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PROCLAMATION 


BRINGING THE 


REVISED STATUTES OF 1897 INTO FORCE. 


[LS.] OLIVER MOWAT. 
CANADA. 


PROVINCE OF ONTARIO. 


VICTORIA, by the grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith, &c, &¢., &e. 


To all to whom these presents shall come—GREETING. 


PROCLAMATION. 
ARTHUR S. Harpy, ) HEREAS in and by a certain Act of the 
Attorney-General. i Legislature of Our Province of Ontario 


passed in the Session thereof, held in the sixtieth year of Our Reign, and 
entitled “An Act to provide for the Consolidation of the Statutes of 
Ontario,” after reciting that certain Commissioners for the purpose of 
consolidating the Public Statutes of this Province, had been appointed 
by the Lieutenant-Governor of Our said Province in Council, it was 
amongst other things in effect enacted, 

That so soon as the said Commissioners should report, in writing 
signed by a majority of them, and by the Chairman, the completion of 
the said consolidation, including therein such Acts and parts of Acts 
passed during the said Session as Our Lieutenant-Governor might deem 
it advisable to be included, Our Lieutenant-Governor might cause 
a printed Roll thereof attested under his signature and countersigned 
by the Provincial Secretary: to be deposited in the office of the Clerk of 
the Legislative Assembly ; 
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That there should be appended to the said Roll a schedule similar in 
form to Schedule A appended to The Revised Statutes of 1887, showing 
the Acts and parts of Acts which had been embodied in the said Roll and 
showing in the third column thereof the extent to which the Acts and 
parts of Acts in the said Schedule should from the time of the coming 
into force of the Revised Statutes contained in the said Roll be repealed ; 
and that the Commissioners might include in the said Schedule all Acts 
and parts of Acts which, though not expressly repealed, had been super- 
seded by the Acts so consolidated, or were inconsistent therewith, and 
all parts of such Acts which were for a temporary purpose, the force of 
which had been spent ; 


That the said Commissioners in consolidating the said Statutes might 
make such alterations in their language as might be requisite in order 
to preserve a uniform mode of expression, and might make such minor 
amendments as were necessary to bring out more clearly what they 
deemed to be the intention of the Legislature, or to correct clerical or 
typographical errors; and might also direct that any of the enacting 
clauses in the said Statutes should be printed in bourgeois type, and that 
any of the sections which in The Revised Statutes of 1887 are in 
bourgeois type should be printed among the enacting clauses, and 


That Our said Lieutenant-Governor in Council after the deposit as 
aforesaid of the said Roll might by proclamation declare the day from 
and after which the same should come into force and have effect as law 
by the designation of “The Revised Statutes of Ontario, 1897.” ; and 
that on and from such day the same should accordingly come into force 
and effect by the said designation to all intents as though the same were 
expressly embodied in and enacted by the said Act to come into force 
and have effect on and from such day, and that on and from the same ' 
day all the enactments in the several Acts and parts of Acts in the said 
Schedule mentioned should so far as they relate to this Province stand 
and be repealed to the extent mentioned in the third column of the said 
Schedule save only as in the said Act thereafter is provided ; 


AND WHEREAS Our said Lieutenant-Governor selected such Acts 
and parts of Acts passed during the said Session of the said Legislature 
of Our said Province, now last past, as he deemed it advisable to be 
included in the said consolidation and the same have been incorporated 
therein ; 

AND WHEREAS so soon as the said Commissioners reported in 
writing, signed by a majority of them and by the Chairman, the com- 
pletion of the said consolidation and of the said Schedule, Our said 
Lieutenant-Governor caused a correct printed Roll thereof, attested under 
his signature and countersigned by the Provincial Secretary with a 
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correct copy of the said Schedule appended thereto, to be deposited in 
the office of the Clerk of the Legislative Assembly ; 


AND WHEREAS the provisions contained in the first three sections 
of the said Act have been duly carried into effect; 


AND WHEREAS Onur said Lieutenant-Governor, by and with the 
advice and consent of the Executive Council of Our said Province has 
named the thirty-first day of December, 1897, as the day on, from 
and after which the said Consolidation as shewn in the said Roll 
shall come into force and have effect as law by the designation of “The 
Revised Statutes of Ontario, 1897 ” ; 


NOW KNOW YE, that by and with the advice of Our Executive 
Council of Our said Province of Ontario, WE DO by this Our Royal 
Proclamation, DECLARE that on, from and after the said THIRTY- 
FIRST day of the month of DECEMBER 1897, the said Roll attested 
under the signature of Our said Lieutenant-Governor of Our Province of 
Ontario, countersigned by the Provincial Secretary, and deposited in the 
office of the Clerk ot the Legislative Assembly of the said Province as 
aforesaid, shall come into force and have effect as law by the designation 
of “THE REVISED STATUTES OF ONTARIO, 1897,” to all intents 
as though the same were expressly embodied in and enacted by the said 
Act. 


Of all which premises all Our loving subjects of Our said Province 
and all others whom these present’ may concern, are hereby required to 
take notice and to govern themselves accordingly. 


IN TESTIMONY WHEREOF, We have caused these Our 
Letters to be made Patent and the Great Seal of Our 
said Province of Ontario to be hereunto affixed: Wirt- 
NESS, The Honorable SIR OLIVER MOWAT 
Knight Grand Cross of the Most Distinguished 
Order of St. Michael and St. George, Member of 
Our Privy Council for Canada, and LIEUTENANT-Gov- 
ERNOR of Our Province of Ontario, at Our Government 
House, in Our CITY OF TORONTO, in Our said 
Province, this twenty-fourth day of December in 
the year of Our Lord one thousand eight hundred 
and ninety-seven and in the Sixty-first year of Our 
Reign. 


By Command, 


E. J. DAVIS, 
Provineval-Secretary. 


Preamble. 


STATUTE OF ONTARIO 


GIVING EFFECT TO THE REVISED STATUTES, 1897. 


60 VICTORIA. 


CHAPTER 3. 


An Act to provide for the Consolidation of the 
Statutes of Ontario. 


[Assented to 13th April, 1897.] 


HEREAS by two several Commissions issued by the 
Lieutenant-Governor, in Council dated respectively the 

23rd day of May, 1896, and the 12th day of September, 1896, 
the Honourable John Alexander Boyd, Chancellor of Ontario 
and President of the High Court of Justice; the Honourable 
Featherston Osler, one of the Justices of the Court of Appeal ; 
the Honourable John Douglas Armour, Chief Justice of the 
Queen’s Bench ; the Honourable James Maclennan, one of the 
Justices of the Court of Appeal ; the Honourable Sir William 
Ralph Meredith, Chief Justice of the Common Pleas; the 
Honourable Thomas Ferguson, the Honourable John Edward 
Rose, and the Honourable William Glenholme Falconbridge, 
Justices of the High Court; the members of the Executive 
Council of the Province of Ontario, and James Pliny Whitney, 
Esquire, Byron Moffatt Britton, Esquire, John Galloway Scott, 
Esquire, and Thomas Langton, Esquire, of Her Majesty’s 
counsel learned in the law, and Allan Malcolm Dymond, 
Esquire, Law Clerk of the Legislative Assembly, were 
appointed Commissioners for the purpose of consolidating 
the Public Statutes of this Province; and whereas the said 
the Honourable John Douglas Armour has tendered his 
resignation as a member of the said Commission, and the said 
resignation has been accepted ; and whereas James Thompson 
Garrow, Esquire, one of Her Majesty’s counsel learned in the 
law, was, by Commission bearing date the 30th day of March, 

[xxii,] 
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1897, added as a Commissioner ; and whereas the said Com- 
missioners have not been able to complete the consolidation of 
the said Statutes, but will complete the same at an early 
date, except so far as alterations and additions are rendered 
necessary by the legislation of the present session; and 
whereas it is in the public interest that the said consolidation 
should as soon as practicable and prior to the holding of 
another Session of this Legislature be issued and authorized as 
the Revised Statutes of this Province. 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. So soon as the said Commissioners shall report, in Printed Roll 
writing, signed by a majority of them, and by the Chairman, mae dc 
the completion of the said consolidation, including therein of Legislative 
such Acts and parts of Acts passed during the present Session “*°™>Y- 
as the Lieutenant-Governor may deem advisable to be included, 
the Lieutenant-Governor may cause a printed Roll thereof 
attested under his signature and countersigned by the Pro- 
vincial Secretary to be deposited in the office of the Clerk of 
the Legislative Assembly. 


2. There shall be appended to the said Roll a schedule Schedule of 
similar in form to Schedule A appended to The Revised Acts repealed. 
Statutes of 1887, showing the Acts and parts of Acts which are 
embodied in the said Roll and showing in the third column 
thereof the extent to which the Acts and parts of Acts in the 
said Schedule are from the time of the coming in force of the 
Revised Statutes contained in the said Roll to be repealed ; and 
the Commissioners may include in the said Schedule all Acts 
and parts of Acts which, though not expressly repealed, were 
superseded by the Acts so consolidated, or are inconsistent 
therewith, and all parts of such Acts which were for a 
temporary purpose the force of which is spent. 


3. The said Commissioners in consolidating the said Powers of 
statutes may make such alterations in their language as are Conbmiionens 
requisite in order to preserve a uniform mode of expression, tions. 
and may make such minor amendments as are necessary to 
bring out more clearly what they deem to be the intention of 
the Legislature, or to reconcile seemingly inconsistent enact- 
ments, or to correct clerical or typographical errors ; the said 
Commissioners may also direct that any of the enacting clauses 
in the said statutes may be printed in bourgeois type, and that 
any of the sections which in the Revised Statutes of 1887 are 
in bourgeois type may be printed among the enacting clauses. 


_ 4, The Lieutenant-Governor in Council after the deposit as Proclamation 


aforesaid of the said Roll may by proclamation declare the day eee 


from and after which the same shall come into force and have force, 


XXIV. 


Effect of 
proclamation. 


Repeal not 
intended to 
extend to Acts 
over which the 
Dominion 
Parliament 
has jurisdic- 
tion. 


Saving as to 

transactions, 
etc., anterior 
to the repeal. 


Certain mat- 
ters anterior 
to the repeal 
not to be 
affected by it 


Penalties, etc. 


Actions, etc. 


Acts, deeds, 
rights, etc, 


Offices, etc. 
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effect as law by the designation of “ The Ln Statutes of 
Ontario, 1897.” 


5. On and from such day the same shall accordingly come 
into force and effect by the said designation to all intents as 
though the same were expressly embodied in and enacted by 
this Act to come into force and have effect on and from such 
day; and on and from the same day all the enactments in the 
several Acts and parts of Acts in the said Schedule mentioned 
shall so far as they relate to this Province stand and be re- 
pealed to the extent mentioned in the third column of the said 
Schedule save only as hereinafter is provided. 


6. Such repeal shall not be construed as intended to extend 
to such of the provisions of the said Acts and parts of Acts as 
relate to subjects in regard to which the Parliament of Canada 
has exclusive powers “of legislation ; but the said Acts and 
parts of Acts (in so far only as is necessary to give effect to 
every such provision) shall remain in full force and effect, 
subject however, to section 8 of this Act. 


%. The repeal of the said Acts and parts of Acts shall not 
revive any Act or provision of law repealed by them, nor shall 
the said repeal prevent the effect of any saving clause in the 
said Acts and parts of Acts or the application of any of the 
said Acts or parts of Acts or of any Act or provision of law 
formerly in force, to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 


8.—(1) The repeal of the said Acts and parts of Acts shall 
not affect 


(a) Any penalty, forfeiture or liability incurred before 
the time for such repeal, or any proceedings for en- 
forcing the same, had, done, completed or pending 
at the time of such repeal. 


(b) Nor any action, suit, judgment, decree, certificate, ex- 
ecution, process, order, rule, or any proceeding, 
matter or thing whatever respecting the same, had, 
done, made, entered, granted, completed, pending, 
existing, or in force at the time of such repeal, 


(c) Nor any act, deed, right, title, interest, grant, assur- 
ance, descent, will, registry, by- law, tule, regula- 
tion, contract, lien, charge, matter or thing, had, 
done, made, acquired, established or existing at the 
time of such repeal. 


(d) Nor any office, appointment, commission, salary, allow- 
ance, security, duty, or any matter or thing apper- 
taining thereto, at the time of such repeal, 


+ 
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(e) Nor any marriage, certificate or registry thereof, law- Marriages,ete. 
fully had, made, granted or existing before or at 
the time of such repeal. 


(7) Nor shall such repeal defeat, disturb, invalidate or Nor any other 
prejudicially affect any other matter or thing ™*‘te™ 
whatsoever, had, done, completed, existing or pend- 
ing at the time of such repeal. 


(2) But every such 


Penalty, forfeiture and liability, and every such But the same 
J ; . } 4 shall remain 
Action, suit, judgment, decree, certificate, execution, pro- valid, ete. 


secution, order, rule, proceeding, matter or thing, 
and every such 


Act, deed, right, title, interest, grant, assurance, descent, will, 
registry, by-law, rule, regulation, contract, lien, 
charge, matter or thing, and every such 


Office, appointment, commission, salary, allowance, se- 
curity, and duty, and every such 


Marriage, certificate and registry thereof, and every such 
other matter and thing, and the force and effect 
thereof, respectively. 


may and shall remain and continue as if no such repeal had and may be 
taken place, and so far as necessary, may and shall be con- eur etc., 
tinued, prosecuted, enforced and proceeded with under the said woRLiaee 
Revised Statutes and other the statutes and laws having force 

in this Province, so far as applicable thereto, and subject to the 


provisions of the said several statutes and laws. 


9.—(1) The said Revised Statutes shall not be held to oper- peyisea 
ate as new laws, but shall be construed and have effect as a Statutes notto 
consolidation of the law as contained in the said Acts and be deemed 
parts of Acts so repealed, and for which the said Revised Stat- 
utes are substituted, and the Legislature is not to be deemed 
to have adopted the construction which may by judicial de- 
cision, or otherwise, have been placed upon the language of 
any of the statutes included amongst the said Revised 
Statutes. ; 


(2) The various provisions in the Revised Statutes corres- How constru- 
ponding to and substituted for the provisions of the Acts and ed where the 
parts of Acts so repealed, shall, where they are the same in 4s therepealed 
effect as those of the Acts and parts of Acts so repealed, be held Acts. 
to operate retrospectively as well as prospectively, and to have 
been passed upon the days respectively upon which the Acts 


and parts of Acts so repealed came into eftect. 


(3) If upon any point the provisions of the said Revised How constru- 


Statutes are not in effect the same as those of the repealed Acts e¢ if in any 
case theydiffer 
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from there and parts of Acts for which they are substituted, then as 

es respects all transactions, matters and things, subsequent to the 
time when the said Revised Statutes take effect, the provi- 
sions contained in them shall prevail, but as respects all trans- 
actions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. 


Marginal note (4) The marginal notes and headings in the body of the said 
and headings. ad ae 
Revised Statutes and references to former enactments, and 
sections printed in bourgeois type which may appear thereon, 
shall be held to form no part of the said Statutes but to be in- 
serted for convenience of reference only. 


re: 10. Any reference in any former Act remaining in force, or 
pealed Acts in any instrument or document, to any Act or enactment so 
eee Dicaiad repealed, shall, after the Revised Statutes take effect, be held, 
: as regards any subsequent transaction, matter or thing, to be 

a reference to the enactments in the Revised Statutes having 


the same effect as such repealed Act or enactment. 


As to effect of 11. The insertion of any Act in the said Schedule A shall 
eee het, Not be construed as a declaration that such Act or any part of 
ule A, it was or was not in force immediately before the coming into 


force of the said Revised Statutes. 


Cea ditto 12. Copies of the said Revised Statutes printed by the 
Daeneens, Queen's Printer from the roll so deposited, shall be received 
evidence. as evidence of the said Revised Statutes in all Courts and 


places whatsoever. 


Astodistribu. 1%, The laws relating to the distribution of the printed 

tion of copies: Gonies of the Statutes shall not apply to the said Revised 
Statutes, but the same shall be distributed in such numbers 
and to such persons only as the Lieutenant-Governor in Coun- 
cil may direct. 


This Acttobe 14. This Act shall be printed with the said Revised 
printed with Statutes, and shall be subject to the same rules of construction 
Statutes, as the said Revised Statutes. 
Kfow theymay 15. Any chapter of the said Revised Statutes may be cited 
and referred to in any Act or proceeding whatever, either by 
its title as an Act, or by its short title, or by using the expres- 
sion “ The Revised Statute respecting—” (adding the remainder 
of the title given at the beginning of the particular chapter), 
or by using the expression “ The Revised Statutes of Ontario, 
1897, chapter ” (adding the number of the particular 
chapter in the copies printed by the Queen’s Printer). 
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IMPERIAL ACT 80-31 VICT. Cap. 3. 


An Act for the Union of Canada, Nova Scotia, and 
New Brunswick, and the Government thereof; and 
for purposes connected therewith. 


[29th March, 1867. | 


{The Statute Law Revision Act, 56-57 V. c. 14, Imp.) 
repealed, as spent, sections 2, 25, 42, 43, 81, 89, 127 and 145 
and also portions of sections 4, 51 and 88.] : 


\ HEREAS the Provinces of Canada, Nova Scotia, and 
New Brunswick, have expressed their desire to be 
federally united into one Dominion under the Crown of the 
United Kinedom of Great Britain and Ireland, with a cousti- 
tution similar in principle to that of the United Kingdom: 


And whereas such a Union would conduce to the welfare of 
the Provinces and promote the interests of the British Empire: 


And whereas on the establishment of the Union by authority 
of Parliament it is expedient, not only that the Constitution 
of the Legislative Authority in the Dominion be provided for, 
but also th: it the nature of the Executive Government therein 
be declared: 


And whereas it is expedient that provision be made for the 
eventual admission into the Union of other parts of British 
North America: 


Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and ‘Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

I.— PRELIMINARY. 


1. This Act may be cited as The British North America ghort title. 
Act, 1867, 


The provisions of this Act referring to Her Majesty the application of 
Queen extend also to the heirs and successors of Her Majesty, tea 
: ae ce “* referring to 
14* [xxvii] the Queen, 


XXVIli. 


Declaration by 
proclamation 
of Union of 
Canada, Nova 
Scotia and 
New Bruns- 
wick, into one 
Dominion 
under name of 
Canada. 


Commence- 
ment of sub- 
sequent pro- 
visions of Act. 


Meaning of 
Canada jn 
such provis- 
ions. 


Four Proy- 
inces. 


Provinces of 
Ontario and 
Quebec. 


Provinces of 
Nova Scotia 
and New 
Brunswick. 


Population 
of Provinces 
to be distin- 
guished in 
decennial 
census, 


Executive 
Power to con- 
tinue vested 
in the Queen. 


Application of 
provisions 
referring to 
Governor- 
General. 
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Kings and Queens of the United Kingdom of Great Britain 
and Ireland. 


I1L—UNIonN. 


It shall be lawful for the Queen, by and with the advice 
of Her Majesty’s Most Honourable Privy Council, to declare 
by Proclamation that on and after a day therein appointed, 
not being more than six months after the passing of this Act, 
the Provinces of Canada, Nova Scotia, and New Brunswick 
shall form and be one Dominion under the name of Canada; 
and on and after that day those three Provinces shall form 
and be one Dominion under that name accordingly. 


4. The subsequent provisions of this Act shall, unless it is 
otherwise expressed or implied, commence and have effect on 
and after the Union, that is to say, on and after the day ap- 
pointed for the Union taking effect in the Queen’s Procla- 
AOR arid. in the same a Ser neil it is otherwise 


eer 1 as Rsivatal bate this Act. 


5. Canada shall be divided into four Provinces, named 
Ontario, Quebec, Nova Scotia, and New Brunswick. 


[Canada now also includes the Provinces of Manitoba, 
British Columbia and Prince Edward Island and the North 
West Territories. ] 


6. The parts of the Province of Canada (as it exists at the 
passing of this Act) which formerly constituted respectively 
the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form two separate Provinces. 
The part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario; and the part 
which formerly constituted the Province of Lower Canada 
shall constitute the Province of Quebec. 


%. The Provinces of Nova Scotia and New Brunswick shall 
have the same limits as at the passing of this Act. 


8. In the general census of the population of Canada which 
is hereby required to be taken in the year one thousand eight 
hundred and seventy-one, and in every tenth year thereafter, 
the respective populations of the four Provinces shall be dis- 
tinguished. 

; IT].—Execvutive Power. 


9. The Executive Government and authority of and over 
Canada is hereby declared to continue and be vested in the 
(Jueen. 


10. The provisions of this Act referring to the Governor 
General extend and apply to the Governor General for the time 
being of Canada, or other the Chief Executive Officer or Ad- 
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ministrator, for the time being carrying on the Government of 
Canada on behalf and in the name of the Queen, by whatever 
title he is designated. 


11. There shall be a Council to aid and advise in the Goy- Constitution 
ernment of Canada, to be styled the Queen’s Privy Council for 0" Y,,, 
Canada ; and the persons who are to be members of that Canada. 
Council shall be from time to time chosen and summoned by 
the Governor General and sworn in as Privy Councillors, and 
members thereof may be from time to time removed by the 
Governor General. 


12. All powers, authorities, and functions which under any All powers 
Act of the Parliament of Great Britain, or of the Parliament rapes 
of the United Kingdom of Great Britain and Ireland, or of the by Governor 
Legislature of Upper Canada, Lower Canada, Canada Nova Peep 
Seotia, or New Brunswick, are at the Union vested in or exer- Privy Council 
cisable by the respective Governors or Lieutenant Governors ° #!0ne. 
of those Provinces, with the advice, or with the advice and ; 
consent, of the respective Executive Councils thereof, or in con- 
junction with those Councils, or with any number of members 
thereof, or by those Governors or Lieutenant Governors indi- 
vidually, shall, as far as the same continue in existence and 
capable of being exercised after the Union in relation to the 
Government of Canada, be vested in and exercisable by the 
Governor General, with the advice or with the advice and con- 
sent of or in conjunction with the Queen’s Privy Council for 
Canada, or any members thereof, or by the Governor General 
individually, as the case requires, subject nevertheless (except 
with respect to such as exist under Acts of the Parliament of 
Great Britain or of the Parliament of the United Kingdom of 
Great Britain and Ireland) to be abolished or altered by the 
Parliament of Canada. 


13. The provisions of this Act referring to the Governor Application 
General in Council shall be construed as referring to the Gov- poche 
ernor General acting by and with the advice of the Queen’s Governor 
Privy Council for Canada. eee 


14. It shall be lawful for the Queen, if Her Majesty thinks Power to Her 
fit, to authorize the Governor General from time to time to Mert 
appoint any person or any persons jointly or severally to be Governor 
his Deputy or Deputies within any part or parts of Canada, phe we 
and in that capacity to exercise during the pleasure of the Deputies. 
Governor General such of the powers, authorities, and functions 
of the Governor General as the Governor General deems it 
necessary or expedient to assign to him or them, subject to any 
limitations or directions expressed or given by the Queen ; but 
the appointment of such a Deputy or Deputies shall not affect 
the exercise by the Governor General himself of any power, 
authority or function. 

Q* 
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Command of 15. The Command-in-Chief of the Land and Naval Militia, 


armed forces ons 4 2 aie 5 
to continue to and of all Naval and Military Forces, of and in Canada, is 


ze is Mes in hereby declared to continue and be vested in the Queen. 
e Queen. 


Seat of Goy- 16. Until the Queen otherwise directs the seat of Govern- 
Gament of ment of Canada shall be Ottawa. 

IV.— LEGISLATIVE POWER. 
Constitution 


of Pathan _ 17. There shall be one Parliament for Canada, consisting of 
of Canada. the Queen, an Upper House styled the Senate, and the House 
of Commons. 


[Section 18 was repealed by Imperial Act 88 and 39 Vict. 
c. 38, and the following section substituted therefor. 


Privileges, 18. The privileges, immunities, and powers to be held, enjoyed and 

etc.,of Houses. exercised by the Senate and by the House of Commons and by the mem- 
bers thereof respectively shall be such as are from time to time defined by 
Act of the Parliament of Canada, but so that any Act of the Parliament 
of Canada defining such privileges, immunities and powers shall not confer 
any privileges, immunities or powers exceeding those at the passing of 
such Act held, enjoyed, and exercised by the Commons House of Parlia- 
ment of the United Kingdom of Great Britain and Ireland and by the 
members thereof. | 


" zy Bet 19. The Parliament of Canada shall be called together not 
oO e rarha- 


Pome GE later than six months after the Union. 
Canada. 
Yearly Ses- 20. There shall be a Session of the Parliament of Canada 


sion of the : : : 2 i A 
Porliament Once at least in every year, so that twelve months shall not 


of Canada. intervene between the last sitting of the Parliament in one 
Session and its first sitting in the next Session. 


The Senate. 


Number of 21. The Senate shall, subject to the provisions of this Act, 
consist of seventy-two members, who shall be styled Senators. 


[The Senate now consists of SL members and includes 
representatives of the Provinces of Ontario, Quebec, Nova 
Scotia, New Brunswick, Manitoba, British Columbia, and 
Prince Edward Island and of the North West Territories.| 


Representa- 22. In relation to the constitution of the Senate, Canada 
tion of Proy- : 2 a} 2 : ivisi 
Riana shall be deemed to consist of three divisions— 
Senate. Ontario : 
(Juebee 


3. The Maritime Provinces, Nova Scotia and New Brunswick; 
which three divisions shall (subject to the provisions of this 
Act) be equally represented in the Senate as follows: Ontario: 
by twenty-four Senators; Quebee by twenty-four Senators ; 
and the Maritime Provinces by twenty- -four Senators, twelve 
thereof representing Nova Scotia, and twelve thereof repre- 
senting New Brunswick. 


+ 
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In the case of Quebee each of the twenty-four Senators 
representing that Province shall be appointed for one of the 
twenty-four Electoral Divisions of Lower Canada specified in 
Schedule A. to chapter one of the Consolidated Statutes of 
Canada, 


23. The qualitication of a Senator shall be as follows :-— — Qualifications 
1. He shall be of the full age of thirty years 


2. He shall be either a natural-born subject of the Queen, 
or a subject of the Queen naturalized by an Act of the 
Parliament of Great Britian,or of the Parliamentof the 
United Kingdom of Great Britian and Ireland, or of 
the Legislature of one of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, or New 
Brunswick, before the Union, or of the Parliament of 
Canada after the Union. 


Nod 


He shall be legally or equitably seised as of freehold for 
his own use and benefit of lands or tenements held 
in free and common socage, or seised or possessed for 
his own use and benetit of lands or tenements held 
in frane-aleu or in roture, within the Province for 
which he is appointed, of the value of $4,000, 
over and above all rents, dues, ' debts, charges, 
mortgages, and incumbrances due or payable out of 
or charged on or affecting the same: 

4. His real and personal property shall be together worth 
$4,000 over and above his debts and liabilities : 

He shall be resident in the Province for which he is 
appointed : 

6. In the case of Quebec he shall have his real property 

qualification in the Electoral Division for which he is 

appointed, or shall be resident in that Division. 


elt 


24. The Governor General shall from time to time, in the Summoning of 
Queen’s name, by instrument under the Great Seal of Canada, eepatone 
summon qualified persons to the Senate ; and, subject to the 
provisions of this Act, every person so summoned shall become 
and be a member of the Senate and a Senator. 


25. Such persons shall be first summoned to the Senate as Summons of 
the Queen by warrant under Her Majesty’s Royal Sign Manual See 
thinks fit to approve, and their names shall be inserted in the 


Q@ueen’s Proclamation of Union. 


26. If at any time on the recommendation of the Governor- Addition of 
General the Queen thinks fit to direct that three or six mem- Senators in 
( x certain cases. 
bers be added to the Senate, the Governor General may by sum- 
mons to three or six qualified persons (as the case may be), 
representing equally the three divisions of Canada, add to the 
Senate accordingly. 
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peers of 24. In case of such addition being at any time made the 
O 

normal num- Governor General shall not summon any person to the Senate, 
ber. except on a further like direction by the Queen on the like 


recommendation, until each of the three divisions of Canada 
is represented by twenty-four Senators and no more. 


sare 28. The number of Senators shall not at any time exceed 
Senators. seventy-eight. 


[See note uppended to section 21 | 


Tenureofplace 29, A Senator shall, subject to the provisions of this Act, 
in Senate. hold his place in the Senate for life. 


Sepp i of 30. A Senator may by writing under his hand addressed to 
ees the Governor General resign his place in the Senate, and there- 
upon the same shall be vacant. 


Pisqualifica 31. The place of a Senator shall become vacant in any of 
Gish the following cases : 
1. If for two consecutive Sessions of the Parliament he 


fails to give his attendance in the Senate: 


2. If he takes an oath or makes a declaration or acknow- 
ledgment of allegiance, obedience, or adherence to a 
foreign power, or does an act whereby he becomes a 
subject or citizen, or entitled to the rights or privi- 
leges of a subject or citizen, of a foreign power : 

If he is adjudged bankrupt or insolvent, or applies for 
the benefit of any law relating to insolvent debtors, 
or becomes a public defaulter : 


wy) 


4. If he is attainted of treason or convicted of felony or of 
any infamous erime : 

5. If he ceases to be qualified in respect of property or of 
residence ; provided, that a Senator shall not be 
deemed to have ceased to be qualified in respect of 
residence by reason only of his residing at the seat 
of the Government of Canada while holding an. office 
under that Government requiring his presence there. 


Summons on 32. When a vacancy happens in the Senate by resignation, 
Senate _—- death, or otherwise, the Governor General shall by summons 
to a fit and qualitied person fill the vacancy. 


Questions as to 33. If any question arises respecting the qualification of a 
ma ifeations Senator or a vacancy in the Senate the same shall be heard and 
in Senate. | determined by the Senate. 


Appointment 34, The Governor General may from time to time, by in- 

of Speaker of stot lamnteccr Sea) Ae 1 : S 

Bees. strument under the Great Seal of Canada, appoint a Senator to 
be Speaker of the Senate, and may remove him and appoint 
another in his stead. 
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35. Until the Parliament of Canada otherwise provides, the ly ia ea 
presence of at least fifteen Senators, including the Speaker, shall ° Bote 
be necessary to constitute a meeting of the Senate for the exer- 
cise of its powers. 


36. Questions arising in the Senate, shall be decided by a Voting in 
majority of voices, and the Speaker shall in all cases have a St 
vote, and when the voices are equal the decision shall be deemed 
to be in the negative. 


The House of Commons. 


3%. The House of Commons shall, subject to the provisions Constitution 
of this Act, consist of one hundred and eighty-one members, of Qe? 
whom eighty-two shall be elected for Ontario, sixty-five for Canada. 
Quebec, nineteen for Nova Scotia, and fifteen for New Bruns- 
wick. 


[The number of members is now 218, the Province of Ontario 
having 92, Quebec 65, Nova Scotia 20, New Brunswick 14, 
Prince Edward Island 5, British Columbia 6, Manitoba 7, 
and the North West Territories 4. See Rev. Stats. C., 1886, 
Chaps. 6 and 7; 55-56 V. Chap. 11.) 


38. The Governor General shall from time to time, in the punimien ae of 
* se 
Queen’s name, by instrument under the Great Seal of Canada, Gonmons. 


summon and call together the House of Commons. 


39. A Senator shall not be capable of being elected or of power eas e 
. . . 2 Sit 1n ouse 
sitting or voting as a member of the House of Commons. Commies 


40. Until the Parliament of Canada otherwise provides, Electoral digs 
Ontario, Quebec, Nova Scotia, and New Brunswick shall, for soar Progmesh 
the purposes of the election of members to serve in the House 
of Commons, be divided into Electoral Districts as follows:— 


1.—ONTARIO. 


Ontario shall be divided into the Counties, Ridings of Co n- 
ties, Cities, parts of Cities, and Towns enumerated in the first 
Schedule to this Act, each whereof shall be an Electoral District, 
each ‘such District as numbered in that Schedule being entitled 
to return one member. 


2.— QUEBEC. 


Quebec shall be divided into sixty-five Electoral Districts, 
composed of the sixty-five Electoral Divisions into which Lower 
Canada is at the passing of this Act divided under chapter two 
of the Consolidated Statutes of Canada, chapter seventy-five 


XXXIV. 


Continuance 
of existing 

election laws 
until Parlia- 


ment of Cana- 


da otherwise 
provides, 
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of the Consolidated Statutes of Lower Canada, and the Act 
of the Province of Canada of the twenty-third year of the 
Queen, chapter one, or any other Act amending the same in 
force at the Union, so that each such Electoral Division shall 
be for the purposes of this Act an Electoral District entitled to 
return one member. 


3.—Nova Scotia. 


Each of the eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Halifax shall be entitled to 
return two members, and each of the other Counties one 
member. 


4—Nrw BRUNSWICK. : 


Each of the fourteen Counties into which New Brunswick is 
divided, including the City and County of St. John, shall be an 
Electoral District ; the City of St. John shall also be a separate 
Electoral District. Each of those fifteen Electoral Districts 
shall be entitled to return one member. 


[Lhe above provisions as to the electoral districts of the 
Provinces above named have been varied by subsequent Statutes 
of the Parliament of Canada. ] 


41. Until the Parliament of Canada otherwise provides, all 
laws in force in the several Provinces at the Union relative to 
the following matters or any of them, namely, alifica- 
tions and disqualifications of persons to be elected or to sit or 
vote as members of the House of Assembly or Legislative 
Assembly in the several Provinces, the voters at elections of 
such members, the oaths to be taken by voters, the Returning 
Officers, their powers and duties, the proceedings at elections, 
the periods during which elections may be continued, the trial 
of controverted elections, and proceedings incident thereto, the 
vacating of seats of members, and the execution of new writs 
in case of seats vacated otherwise than by dissolution,—shall 
respectively apply to elections of members to serve in the 
House of Commons for the same several Provinces. 


Provided that, until the Parliament of Canada otherwise pro- 
vides, at any election for a Member of the House of Commons 
for the District of Algoma, in addition to persons qualified by 
the law of the Province of Canada to vote, every male British 
subject aged twenty-one years or upwards, being a householder, 
shall have a vote. 


[See Rev. Stat. C., 1886, Chaps. 5, 8 and 9 and subsequent 
Acts amending these Statutes. ] 


. 
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42. For the first election of members to serve in the House Writs for first 
election. 

of Commons the Governor-General shall cause writs to be issued 
by such person, in such form, and addressed to such Returning 
Officers as he thinks fit. 

The person issuing writs under this section shall have the 
like powers as are possessed at the Union by the officers charged 
with the issuing of writs for the election of members to serve 
in the respective House of Assembly or Legislative Assembly 
of the Province of Canada, Nova Scotia, or New Brunswick ; 
and the Returning Officers to whom writs are directed under this 
section shall have the like powers as are possessed at the Union 
by the officers charged with the returning of writs for the elec- 
tion of members to serve in the same respective House of 
Assembly or Legislative Assembly. 


43. In case a vacancy in the representation in the House of As to vacan- 
Commons of any Electoral District happens before the meeting eel 
of the Parliament, or after the meeting of the Parliament before Parliament 
provision is made by the Parliament in this behalf, the provi- cen eel - 
sions of the last foregoing section of this Act shall extend and by Parliament 
apply to the issuing ¢ and returning of a writ in respect of such ™ *his behalf. 


vacant District. 


44. The House of Commons on its first assembling after a a i ceenign 
general election shall proceed with all practicable speed to elect House of Com. 
one of its members to be Speaker. mons. 


4.5. In case of a vacancy happening in the office of Speaker As to filling 
by death, resignation or otherwise, the House of Commons ;\P \eemsy 
shall with all practicable speed proceed to elect another of its Speaker. 


members to be Speaker. 


46. The Speaker shall preside at all meetings of the House 5 Slee to 
of Commons. preside 


[See 48-4 By A Dei ) which creates the office of Deputy 
Speaker. | 


4%. Until the Parliament of Canada otherwise provides, in Provision in 
case of the absence for any reason of the Speaker from the eae 
chair of the House of Commons for a period of forty-eight con- 
secutive hours, the House may elect another of its members to 
act as Speaker, and the member so elected shall during the con- 
tinuance of such absence of the Speaker have and execute all 
the powers, privileges, and duties of Speaker. 

48. The presence of at least twenty members of the House Quorum of 

aay e : 7 ee : i House of Com- 
of Commons shall be necessary to constitute a meeting of the pons, 
House for the exercise of its powers, and for that purpose the 
Speaker shall be reckoned as a member. 


49. Questions arising in the House of Commons shall be Voting in 
decided by a majority of voices other than that of the Speaker House ot oe 
and when the voices are equal, but not otherwise, the Speaker 
shall have a vote. 


XXXVi. BRITISH NORTH AMERICA ACT, 1867. 


mea 50. Every House of Cominons shall continue for five years 
mons from the day of the return of the writs for choosing the House 
(subject to be sooner dissolved by the Governor General), and 


no longer. 


Decennial Re- §1. On the completion of the census in the year one thou- 

alae °F sand eight hundred and seventy-one, and of each subsequent 

tion. decennial census, the representation of the four Provinces shall 
be re-adjusted by such authority, in such manner and from such 
time as the Parliament of Canada from time to time provides, 
subject and according to the following rules :— 


fol 


. Quebee shall have the fixed number of sixty-five mem- 
bers : 


bo 


. There shall be assigned to each of the other Provinces 
such a number of members as will bear the same pro- 
portion to the number of its population (ascertained 
at such census) as the number sixty-five bears to the 
number of the population of Quebec (so ascertained) : 


we) 


. In the computation of the number of members for a 
Province a fractional part not exceeding one-half of 
the whole number requisite for entitling the Province 
to a member shall be disregarded ; but a fractional 
part exceeding one-half of that number shall be 
equivalent to the whole number : 


ne 


. On any such re-adjustment the number of members for 
a Province shall not be reduced unless the proportion 
which the number of the population of the Province 
bore to the number of the aggregate population of 
Canada at the then last preceding re-adjustment of 
the number of members for the Province is ascertained 
at the then latest census to be diminished by one- 
twentieth part or upwards : 


5, Such re-adjustment shall not take effect until the ter- 
mination of the then existing Parliament. 


[See now Rev. Stat. C., 1886, Cap. 6.] 


Tnorease of 52%. The number of members of the House of Commons may 
House of Com. P@ trom time to time increased by the Parliament of Canada, 
mons. provided the proportionate representation of the Provinces 


prescribed by this Act is not thereby disturbed. 
Money Votes; Royal Assent. 


Appropriation 88. Bills for appropriating any part of the public revenue, 
and tax bills. oy for imposing any tax or impost, shall originate in the House 
of Commons. 


Recommenda- 54, It shall not be lawful for the House of Commons to 
tion of money 


oe adopt or pass any vote, resolution, address, or bill for the 


. 
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appropriation of any part of the public revenue, or of any tax 
or impost, to any purpose that has not been first recommended 
to that House by message of the Governor-General in the 
Session in which such vote, resolution, address, or bill is 
proposed. 


Where a bill passed by the Houses of the Parliament is Royal assent 
wee to the Governor General for the Queen’s assent, he * Pills, ete. 
shall declare according to his discretion, but subject to the 
provisions of this Act and to Her Majesty’s instructions, either 
that he assents thereto in the Queen’s name, or that he with- 
holds the Queen’s assent, or that he reserves the bill for the 
signification of the Queen’ s pleasure. 


56. Where the Governor General assents to a bill in the Dinelovance 
Queen’s name, he shall by the first convenient opportunity send PY rd im, 
an authentic copy of the Act to one of her Majesty's Principal assented to by 
Secretaries of State ; and if the Queen in Council within two ee 
years after the receipt thereof by the Secretary of State thinks 
fit to disallow the Act, such disallowance (with a certificate of 
the Secretary of State of the day on which the Act was 
received by him) being signified by the Governor General, by 
speech or message to each of the Houses of the Par liament, or 
by proclamation, shall annul the Act from and after the day 
of such s signification. 


5%. A bill reserved for the signification of the Queen’s plea- Signification 
sure shall not have any force unless and until within two years rt ees 
from the day on which it was presented to the Governor bill reserved. 
General for the Queen’s assent, the Governor General signifies, 
by speech or message to each of the Houses of the Parliament 
or by proclamation, that it has received the assent of the 
Queen in Council. 

An entry of every such speech, message, or proclamation 
shall be made in the Journal of each House, and a duplicate 
thereof duly attested shall be delivered to the proper officer to 
be kept among the Records of Canada. 


V.—PROVINCIAL CONSTITUTIONS. 
Executive Power. 


58. For each Province there shall be an officer, styled the Appotaiest 

é . es > e a 
Lieutenant Governor, appointed by the Governor General in oe 
Council by instrument under the Great Seal of Canada. Provinces. 


59. A Lieutenant Governor shall hold office during the Tenure of office 
pleasure of the Governor General ; but any Lieutenant Gover- Fe Resin 
nor appointed after the commencement of the first Session of the 
Parliament of Canada shall not be removable within five years 
from his appointment, except for cause assigned, which shall 
be communicated to him in writing within one month after 
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the order for his removal is made, and shall be communicated 
by message to the Senate and to the House of Commons within 
one week thereafter if the Parliament is then sitting, and if not 
then within one week after the commencement of the next 
Session of the Parliament. 


60. The salaries of the Lieutenant Governors shall be fixed 
and provided by the Parliament of Canada. 


61. Every Lieutenant Governor shall, before assuming the 
duties of his office, make and subseribe before the Governor 
General or some person authorized by him, oaths of allegiance 
and office similar to those taken by the Governor General. 


62. The provisions of this Act referring to the Lieutenant 
Governor extend and apply to the Lieutenant Governor for the 
time being of each Province or other the chief executive officer 
or administrator for the time being carrying on the govern- 
ment of the Province, by whatever title he is designated. 


63. The Executive Council of Ontario and of Quebec shall 
be composed of such persons as the Lieutenant Governor from 
time to time thinks fit, and in the first instance of the following 
officers, namely :—The Attorney General, the Secretary and 
Registrar of the Province, the Treasurer of the Province, the 
Commissioner of Crown Lands, and the Commissioner of Agri- 
culture and Public Works, within Quebec, the Speaker of the 
Legislative Council and the Solicitor General. 


[See now, as to Ontario, Rev. Stat. Ont., 1897, Cap. 14.] 


64. The Constitution of the Executive Authority in each 
of the Provinces of Nova Scotia and New Brunswick shall, 
subject to the provisions of this Act, continue as it exists at 
the Union until altered under the authority of this Act. 


65. All powers, authorities, and functions which under any 
Act of the Parliament of Great Britain, or of the Parlianvent 
of the United Kingdom of Great Britain and Ireland, or of the 
Legislature of Upper Canada, Lower Canada, or Canada, were 
yv are before or at the Union vested in or exercisable by the 
respective Governors or Lieutenant Governors of those Pro- 
vineces, with the advice, or with the advice and consent, of the 
respective Executive Councils thereof, or in conjunction with 
those Councils, or with any number of members thereof, or by 
those Governors or Lieutenant Governors individually, shall, 
as far as the same are capable of being exercised after the 
Union in relation to the Government of Ontario and Quebec 
respectively, be vested in and shall or may be exercised by the 
Lieutenant Governor of Ontario and Quebec respectively, with 
the advice or with the advice and consent of or in conjunction 
with the respective Executive Councils, or any members thereof, 


. 
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or by the Lieutenant Governor individually, as the case re- 
quires, subject nevertheless (except with respect to such as 
exist under Acts of the Parliament of Great Britain, or of the 
Parliament of the United Kingdom of Great Britain and 
Ireland,) to be abolished or altered by the respective Legisla- 
tures of Ontario and Quebec. 


66. The provisions of this Act referring to the Lieutenant Application of 


: provisions re- 
Governor in Council shall be construed as referring to the forvins 16 


Lieutenant Governor of the Province acting by and Sh the reeset 
advice of the Executive Council thereof. gates 


6%. The Governor General in Council may from time to Administra- 
‘ i Iministr: . = ] ffi , tion in absence 
time appoint an administrator to execute the office and func- 


etc., of Lieu- 
tions of Lieutenant Governor during his absence, illness, or tenant Gover- 


other inability. nor. 


68. Unless and until the Executive Government of any Seats of Pro- 
Province otherwise directs with respect to that Province, the Vinci®l Gor 
seats of Government of the Provinces shall be as follows, 
namely,—of Ontario, the City of Toronto; of Quebec, the 
City of Quebec; of Nova Scotia, the City of Halifax; and of 
New Brunswick, the City of Fredericton. 


Legislative Power. 
1.— ONTARIO. 


69. There shall be a Legislature for Ontario consisting of Legislature 
the Lieutenant Governor and of one House, styled the Legis- for Sopa 
lative Assembly of Ontario. 


70. The Legislative Assembly of Ontario shall be composed Electoral 
of eighty-two members, to be elected to represent the eighty- “"* 
two Electoral Districts set forth in the first Schedule to this 
Act. 


[The number of members is now 95, representing 92 
Electoral Districts. See Rev. Stat. Ont., 1897, Cap. 6.] 


2.—QUEBEC. 


G1. There shall be a Legislature for Quebec consisting of Legislature 
the Lieutenant Governor and of two Houses, styled the Legis- EM Jo 
lative Council of Quebec and the Legislative Assembly of 


Quebec. 


%2. The Legislative Council of Quebec shall be composed Constitution 
ot twenty four members, to be appointed by the Lieutenant ea 
Governor in the Queen’s name, by instrument under the Great 
Seal of Quebec, one being appointed to represent each of the 
twenty-four electoral divisions of Lower Canada in this Act 
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referred to, and each holding office for the term of his hfe, 
unless the Legislature of Quebec otherwise provides under the 
provisions of this Act. 


73. The qualifications of the Legislative Councillors of 
Quebec shall be the same as those of the Senators for Quebec. 


G4. The place of a Legislative Councillor of Quebec shall 
become vacant in the cases mutatis mutandis, in which the 
place of Senator becomes vacant. 


When a vacancy happens in the Legislative Council of 
Quebec, by resignation, death, or otherwise, the Lieutenant- 
Governor, in the Queen’s name by instrument under the Great 
Seal of Quebec, shall appoint a fit and qualified person to fill 
the vacancy. 


76. If any question arises respecting the qualification of a 
Legislative Councillor of Quebec, or a vacancy in the Legisla- 
tive Council of Quebec, the same shall be heard and deter- 
mined by the Legislative Council. 


7%. The Lieutenant Governor may from time to time, by 
instrument under the Great Seal of Quebec, appoint a member 
of the Legislative Council of Quebec to be Speaker thereof, 
and may remove him and appoint another in his stead. 


78. Until the Legislature of Quebec otherwise provides, the 
presence of at least ten members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a meet- 
ing for the exercise of its powers. 


79. Questions arising in the Legislative Council of Quebec 
shall be decided by a majority of voices, and the Speaker shall 
in all cases have a vote, and when the voices are equal the 
decision shall be deemed to be in the negative. 


80. The Legislative Assembly of Quebec shall be composed 
of sixty-five members, to be elected to represent the sixty-five 
electoral divisions or districts of Lower Canada in this Act 
referred to, subject to alteration thereof by the Legislature of 
(Quebec: Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for assent any bill for altering 
the limits of any of the Electoral Divisions or Districts men- 
tioned in the second Schedule to this Act, unless the second 
and third readings of such bill have been passed in the Legis- 
lative Assembly with the concurrence of the majority of the 
members representing all those Electoral Divisions or Districts 
and the assent shall not be given to such bills unless an address 
has been presented by the Legislative Assembly to the Lieu- 
tenant Governor stating that it has been so passed. 


BRITISH NORTH AMERICA ACT, 1867. xl. 


3.—ONTARIO AND QUEBEC. 


81. The Legislatures of Ontario and Quebec respectively aust ae 
shall be called together not later than six months after the tures’ 


Union. 


82. The Lieutenant Governor of Ontario and of Quebec Summoning of 
ete. : ‘3 me Pe te lpenehe t egislative 
shall from time to time, in the Queen’s name, by instrument Assemblies. 
under the Great Seal of the Province, summon and eall 


together the Legislative Assembly of the Province. 


83. Until the Legislature of Ontario or of Quebec otherwise Restriction on 
provides, a person accepting or holding in Ontario or in Quebec tia oe 
any office, commission, or employment | permanent or temporary, offices. 
at the nomination of the Lieutenant Governor, to which an 
annual salary, or any fee, allowance, emolument, or profit of 
any kind or amount whatever from the Province is attached, 
shall not be eligible as a member of the Legislative Assembly 
of the respective Province, nor shall he sit or vote as such ; 
but nothing in this section shall make ineligible any person 
being a member of the Executive Council of the respective 
Provinee, or holding any of the following offices, that is to say, 
the offices of Attorney- General, Secretary and Registrar of the 
Province, Treasurer of the Provi ince, Gonamissioner of Crown 
Lands, and Commissioner of Agriculture and Public Works, 
and, in Quebec, Solicitor-General, or shall disqualify him to sit 
or vote in the House for which he is elected, provided he is 
elected while holding such office. 


[Acts have since heen passed with the view of further seewr- 
ing the independence of the Legislative Assembly of Ontario. 
See Rev. Stat. Ont., 1897, Cap. 11, ss. 6 to 17.] 


84. Until the Legislatures of Ontario and Quebec respec- peace 
tively otherwise provide, all laws which at the Union are in Chechen Lows. 
force in those Provinces respectively, relative to the following 
matters, or any of them, name alifications and dis- 
qualifications of persons to be elected or to sit or vote as 
members of the Assembly of Canada, the qualifications or 
disqualifications of voters, the oaths to be taken by voters, the 
Returning Officers, their powers and duties, the proceedings at 
elections, the periods during which such elections may be con- 
tinued, and the trial of controverted elections and the proceed- 
ings incident thereto, the vacating of the seats of members and 
the i issuing and execution of new writs in case of seats vacated 
otherwise than by dissolution, shall respectively apply to 
elections of members to serve in the respective Legislative 
Assemblies of Ontario and Quebec. 

[See now as to Ontario Rev. Stat. Ont., 1897, Chaps. 9 and 11.) 


Provided that until the Legislature of Ontario otherwise 
provides, at any election for a member of the Legislative 
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Assembly of Ontario for the District of Algoma, in addition 
to persons qualitied by the law of the Province of Canada to 
vote, every male British subject, aged twenty-one years or 
upwards, being a householder, shall have a vote. 


[See now Rev. Stat. Ont., 1897, Cap. 9, ss. 9-15.] 


85. Every Legislative Assembly of Ontario and every 
Legislative Assembly of Quebec shall continue for four years 
from the day of the return of the writs for choosing the same 
(subject nevertheless to either the Legislative Assembly of 
Ontario or the Legislative Assembly of Quebec being sooner 
dissolved by the Lieutenant Governor of the Province), and no 
longer, 


[See now, as to Ontario, Rev. Stat. Ont., 1897, Cap. 12, s. 3.) 


86. There shall be a session of the Legislature of Ontario 
and of that of Quebec once at least in every year, so that 
twelve months shall not intervene between the last sitting of 
the Legislature in each Province in one session and its first 
sitting in the next session. 


[See now, as to Ontario, Rev, Stat. Ont., 1897, Cap. 12, s. 4.} 
8%. The following provisions of this Act respecting the 
House of Commons of Canada, shall extend and apply to the 
Legislative Assembles of Ontario and (Quebec, that 1s to say,— 
the provisions relating to the election of a Speaker originally 
and on vacancies, the ‘duties of the Speaker, the absence of the 
Speaker, the quorum, and the mode of voting, as if those pro- 
visions were here re-enacted and made applicable in terms to 
each such Legislative Assembly. 


[See sections 44, 45, 46, 47, 48 and 49 of this Act, and as to 
Ontario, Rev. Stat., Ont., 1897, Cap. 12, ss. 38-45, 65 and 66.] 


4.—Nova ScoTiA AND NEw BRUNSWICK. 


88. The constitution of the Legislature of each of the Pro- 
vinces of Nova Scotia and New Brunswick shall, subject to 
the provisions of this Act, continue as it exists at the Union 
until altered under the authority of this Act; and the House 
of Assembly of New Brunswick existing at the passing of this 
Act shall, unless sooner dissolved, continue for the period for 
which it was elected. 


5.—ONTARIO, QUEBEC, AND Nova Scortia. 


89. Each of the Lieutenant Governors of Ontario, Quebec, 
and Nova Scotia shall cause writs to be issued for the first 
election of members of the Legislative Assembly thereof in 
such form and by such person as he thinks fit, and at such 
time and addressed to such Returning Officer as the Governor 
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General directs, and so that the first election of member of 
Assembly for any Electoral District or any subdivision thereof 
shall be held at the same time and at the same places as the 
election for a member to serve in the House of Commons of 
Canada for that Electoral District. 


6.—THE Four PROVINCES. 


90. The following provisions of this Act respecting the Par- 
lament of Canada, namely,—the provisions relating to appro- 
priation and tax bills, the recommendation of money votes, the 
assent to bills, the disallowance of Acts, and the signification 
of pleasure on bills reserved,—shall extend and apply to the 
Legislatures of the several Provinces as if those provisions 
were here re-enacted and made applicable in terms to the 
respective Provinces and the Legislatures thereof, with the 
substitution of the Lieutenant Governor of the Province for 
the Governor-General, of the Governor General for the Queen 

and for a Secretary of State, of one year for two years, and of 
the Province for Canada. 


VI—DIstrRisution oF LEGISLATIVE POWERS. 
Powers of the Parliament. 


91. It shall be lawful for the Queen, by and with the advice 
and consent of the Senate and House of Commons, to make 
laws for the peace, order, and good government of Canada, in 
relation to all matters not coming within the classes of subjects 
by this Act assigned exclusively to the Legislatures of the Pro- 
vinces; and for greater certainty, but not so as to restrict the 
generality of the foregoing terms of this section, it is hereby 
declared that (notwithstanding anything in this Act) the ex- 
clusive legislative authority of the Parliament of Canada ex- 
tends to all matters coming within the classes of subjects next 
hereinafter enumerated ; that is to say :— 


1. The Public Debt and Property. 
2. The regulation of Trade and Commerce. 


3. The raising of money by any mode or system of Taxa- 
tion. 


4, The borrowing of money on the public credit. 


5. Postal service. 


o 


The Census and Statistics. 


Militia, Military and Naval Service and Defence. 


oor 


The fixing of and providing for the salaries and allow- 
ances of civil and other ofticers of the Government 
of Canada. 
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Beacons, Buoys, Lighthouses, and Sable Island. 


Navigation and Shipping. 

Quarantine and the establishment and maintenance of 
Marine Hospitals. 

Sea coast and inland Fisheries. 


Ferries between a Province and any British or Foreign 
country or between two Provinces. 


Currency and Coinage. 


Banking, incorporation of banks, and the issue of paper 
money. 


Savings’ Banks. 

Weights and Measures. 

Bills of Exchange and Promissory Notes. 
Interest. 

Legal tender. 

Bankruptcy and Insolvency. 

Patents of invention and discovery. 
Copyrights. 


Indians, and lands reserved for the Indians. 


. Naturalization and Aliens. 


Marriage and Divorce. 

The Criminal Law, except the Constitution of Courts 
of Criminal Jurisdiction, but including the Procedure 
in Criminal Matters. 

The Establishment, Maintenance, and Management of 
Penitentiaries. 

Such classes of subjects as are expressly excepted in the 
enumeration of the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Pro- 
vinces. 


And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within 
the class of matters of a local or private nature comprised in 
the enumeration of the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 


92. 


Exclusive Powers of Provincial Legislatwres. 


In each Province the Legislature may exclusively make 


laws in relation to matters coming within the classes of sub- 


jects next hereinafter enumerated, that is to say,— 


. 


im) 
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. The Amendment from time to time, notwithstanding 


anything in this Act, of the Constitution of the Pro- 
vinee, except as regards the office of Lieutenant 
Governor. 


. Direct Taxation within the Province in order to the 


raising of a Revenue for Provincial purposes. 


. The borrowing of money on the sole credit of the Pro- 


vince. 


. The establishment and tenure of Provincial offices and 


the appointment and payment of Provincial officers. 


. The management and sale of the Public Lands belong- 


ing to the Province and of the timber and wood 
thereon. 


. The establishment, maintenance, and management of 


public and reformatory prisons in and for the Pro- 
vince. 


. The establishment, maintenance, and management of 


hospitals, asylums, charities, and eleemosynary 
institutions in and for the Province, other than marine 
hospitals. 


. Municipal institutions in the Province. 


9. Shop, saloon, tavern, auctioneer, and other licences 


10. 


Be 


12. 
13. 


in order to the raising of a revenue for Provincial, 
local, or municipal purposes. 


Local works and undertakings other than such as are 
of the following classes,— 


g. Lines of steam or other ships, railways, canals, 
telegraphs, and other works and undertakings 
connecting the Province with any other or 
others of the Provinces, or extending beyond 
the limits of the Province: 


b. Lines of steam ships between the Province and 
any British or foreign country : 


e. Such works as, although wholly situate within 
the Province, are before or after their execu- 
tion declared by the Parliament of Canada to 
be for the general advantage of Canada or for 
the advantage of two or more of the Provinces. 


The incorporation of companies with Provincial ob- 
jects. 


The solemnization of marriage in the Province. 
Property and civil rights in the Province. 


3* 


xlv. 
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14. The administration of justice in the Province, includ- 
ing the constitution, maintenance, and organization 
of Provincial Courts, both of civil and of criminal 
jurisdiction, and including procedure in civil matters: 
in those Courts. 


15. The imposition of punishment by fine, penalty, or 
imprisonment for enforcing any law of the Province 
made in relation to any matter coming within any of 
the classes of subjects enumerated in this section. 


16. Generally all matters of a merely local or private 
nature in the Province. 


Education. 


Legislation 93. In and for each Province the Legislature may exclu- 
respecting sively make laws in relation to education, subject and accord- 


ing to the following provisions :— 


1. Nothing in any such law shall prejudicially affect any 
right or privilege with respect to denominational 
schools which any class of persons have by law in the 
Province at the Union. 


2. All the powers, privileges, and duties at the union by 
law conferred and imposed in Upper Canada on the 
separate schools and school trustees of the Queen’s 
Roman Catholic subjects shall be and the same are 
hereby extended to the dissentient schools of the 
Queen’s Protestant and Roman Catholic subjects in 
(Juebec. 


3. Where in any Province a system of separate or dissen- 
tient schools exists by law at the Union or is there- 
after established by the Legislature of the Province, 
an appeal shall lie to the Governor General in Council 
from any Act or decision of any Provincial authority 
affecting any right or privilege of the Protestant or 
Roman ‘Catholic. minority of the (Jueen’s subjects in 
relation to education. 


4.° In case any such Provincial law as from time to time 
seems to the Governor General in Council requisite 
for the due execution of the provisions of this section 
is not made, or in case any decision of the Governor 
General in Council on any appeal under this section 
is not duly executed by the proper Provincial autho- 
rity in that behalf, then and in every such case, and 
as far only as the circumstances of each case require, 
the Parhament of Canada may make remedial laws 
for the due execution of the provisions of this section. 
and of any decision of the Governor General in 
Council under this section. 


BRITISH NORTH AMERICA ACT, 1867. xvii. 


Uniformity of Laws in Ontario, .Nova Scotia and New 
Brunswick. 


94. Notwithstanding anything in this Act, the Parliament Legislation 
of Canada may make provision for the uniformity of all or a Scart 
any of the laws relative to property and civil rights in Ontario, three Pro- 
Nova Scotia and New Brunswick, and of the procedure of al] vinces as to 

= ES ne eek cs property and 
or any of the Courts in those three Provinces ; and from and gyi) rights 
after the passing of any Act in that. behalf the power of the and uni- 

formity of 

Parliament of Canada to make laws in relation to any matter procedure in 
comprised in any such Act shall, notwithstanding anything in Courts. 
this Act, be unrestricted ; but any Act of the Parliament of 
Canada making provision for such uniformity shall not have 
effect in any Province unless and until it is adopted and 


enacted as law by the Legislature thereof. 
Agriculture and Immigration. 


95. In each Province the Legislature may make laws in Concurrent 
relation to Agriculture in the Province: and to Immigration powers of 
into the Province; and it is hereby declared that the Parlia- ene 
ment of Canada may from time to time make laws in relation Agriculture 
to Agriculture in all or any of the Provinces, and to Immigra- ee 
tion into all or any of the Provinces; and any law of the 
Legislature of a Province relative to Agriculture or to Immi- 
eration shall have effect in and for the Province as long and 
as far only as it is not repugnant to any Act of the Parliament 


of Canada. 
VII. —JUDICATURE. 


96. The Governor General shall appoint the Judges of the 4 ppointment 
Superior, District, and County Courts in each Province, except of Judges. 
those of the Courts of Probate in Nova Scotia and New 
Brunswick. 


97. Until the laws relative to property and civil rights in Selection of 
Ontario, Nova Scotia, and New Brunswick, and the procedure hare 
of the Courts in those Provinces, are made uniform, the Judges 
of the Courts of those Provinces appointed by the Governor 
General shall be selected from the respective Bars of those 


Provinces. 


98. The Judges of the Courts of Quebec shall be selected Selection of 


from the Bar of. that Province. Ce i 


99. The Judges of the Superior Courts shall hold office Tenure of 
. ear office of 
during good behaviour, but shall be removable by the Gover- Judges of 
nor General on address of the Senate and House of Commons. ears 
ourts 
100. The salaries, allowances and pensions of the Judges Salaries, ete., 


of the Superior, District, and County Courts (exeept the Courts ° Judges. 
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of Probate in Nova Scotia and New Brunswick), and of the 
Admiralty Courts in casés where the Judges thereof are for 
the time being paid by salary, shall be fixed and provided by 
the Parliament of Canada. 


101. The Parliament of Canada may, notwithstanding 
anything in this Act, from time to time, provide for the con- 
stitution, maintenance, and organization of a general Court 
of Appeal for Canada, and for the establishment of any addi- 
tional Courts for the better administration of the Laws of 
Canada. 


VIIL—REVENUES; DeEsts; ASSETS; TAXATION. 


10%. All duties and revenues over which the respective 
Legislatures of Canada, Nova Scotia, and New Brunswick 
before and at the Union had and have power of appropriation, 
except such portions thereof as are by this Act reserved to the 
respective Legislatures of the Provinees, or are raised by them 
in accordance with the special powers conferred on them by 
this Act, shall form one Consolidated Revenue Fund, to be 
appropriated for the public service of Canada in the manner 
and subject to the charges in this Act provided. 


103. The Consolidated Revenue Fund of Canada shall be 
permanently charged with the costs, tharges, and expenses 
incident to the collection, management, and receipt thereof, 
and the same shall form the first charge thereon, subject to be 
reviewed and audited in such manner as shall be ordered by 
the Governor General in Council until the Parliament other- 
wise provides. 


104. The annual interest of the public debts of the several 
Provinces of Canada, Nova Scotia and New Brunswick at the 
Union shall form the second charge on the Consolidated 
Revenue Fund of Canada. 


105. Unless altered by the Parliament of Canada, the salary 
of the Governor General shall be ten thousand pounds sterling 
money of the United Kingdom of Great Britain and Ireland, 
payable out of the Consolidated Revenue Fund of Canada, and 
the same shall form the third charge thereon. 


106. Subject to the several payments by this Act charged 
on the Consolidated Revenue Fund of Canada, the same shall 
be appropriated by the Parliament of Canada for the public 
service. 


10%. All stocks, cash, banker’s balances, and securities for 
money belonging to each Province at the time of the Union, 
except as in this Act mentioned, shall be the property of Canada, 
and shall be taken in reduction of the amount of the respective 
debts of the Provinces at the Union. 
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108. The public works and property of each Province, sha of 
ITO 
enumerated in the third schedule to this Act, shall be the eee e 
property of Canada. 


109. All lands, mines, minerals, and royalties belonging Lands, mines, 
to the several Provinces of Canada, Nova Scotia and New Pe spciereine 
Brunswick at the Union, and all sums then due or payable for to belong to 
such lands, mines, minerals, or royalties, shall belong to the them. 
several Provinces of Ontario, Quebec, Nova Scotia and New 
Brunswick in which the same are situate or arise, subject to 
any trusts existing in respect thereof, and to any interest other 
than that of the Province in the same. 


110. All assets connected with such portions of the public geeeie con 
debt of each Province as are assumed by that Province shall pi0ted with 
belong to that Province. debts. 


111. Canada shall be lable for the chia and liabilities of Canada to be 


x liable for 
each Province existing at the Union. Boo 


debts. 
112. Ontario and Quebec conjointly shall be liable to Canada Liability of 
for the amount (if any) by which the debt of the Province of ; pate pe 
Canada exceeds at the Union $62,500,000, and shall be charged Canada. 


with interest at the rate of five per centum per annum thereon. 


113. The assets enumerated in the fourth Schedule to this Assets of 
Act belonging at the Union to the Province of Canada shall be ed and 
the proper rty ‘of Ontario and Quebec conjointly. 


114. Nova Scotia shall be liable to Canada for the amount Liability of 
(if any) by which its public debt exceeds at the Union eae pos 
$8,000,000, and shall be charged with interest at the rate of eect 
five per centum per annum thereon 


115. New Brunswick shall be liable to Canada for the Liability 
amount (if any) by which its public debt exceeds at the Union tee 


$7,000,000, and shall be charged with interest at the rate of to Canada. 
five per centum per annum thereon. 


116. In case the public debt of Nova Scotia and New Payment of 
Brunswick do not at the Union amount to $8,000,000 and eee 
$7,000,000 respectively, they shall respectively receive by half- and New 
yearly payments in advance from the Government of Canada pric 
interest at five per centum per annum on the difference between gebts ies 
the actual amounts of their respective debts and such stipu- than the stipu- 


lated amounts,. 
lated amounts. 


117%. The several Provinces shall retain all their respective Provincial 
public property not otherwise disposed of in this Act, subject Pulte pro- 
to the right of Canada to assume any lands or public property ° sf 
required “for fortifications or for the defence of the country. 


Grants to 
Provinces. 


Further grant 
to New 
Brunswick 
for ten years. 


Form of 
payments, 


Manufac- 
tures, etc., of 
one Province 
to be admitted 
free into the 
others, 


Continuance 
of Customs 
and Excise 
Laws. 


Exportation 
and importa- 
tation as 
between two 
Provinces, 
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118. The following sums shall be paid yearly by Canada 
to the several Provinces for the support of their Governments 
and Legislatures :— 


Dollars. 
Ontario - - . Eighty thousand. 
Quebec - . - - Seventy thousand. 
Nova Scotia - - - Sixty thousand. 
New Brunswick  - - - Fifty thousand. 


Two hundred and sixty thousand. 


and an annual grant in aid of each Province shall be made, 
equal to eighty cents per head of the population as ascertained 
by the Census of 1861, and in the case of Nova Scotia and New 
Brunswick, by each subsequent decennial census until the popu- 
lation of each of those two Provinces amounts to four hundred 
thousand souls, at which rate such grant shall thereafter remain. 
Such grants shall be in full settlement of all future demands 
on Canada, and shall be paid half-yearly in advance to each 
Province ; but the Government of Canada shall deduct from 
such grants, as against any Province, all sums chargeable as 
interest on the Public Debt of that Province in excess of the 
several amounts stipulated in this Act. 


119. New Brunswick shall receive by half-yearly payments 
in advance from Canada, for the period of ten years from the 
Union an additional allowance of $63,000 per annum ; but as 
long as the Public Debt of that Province remains under 
$7,000,000, a deduction equal to the interest at five per centum 
per annum on such deficiency shall be made from that allow- 
ance of $63,000. 


120. All payments to be made under this Act, or in dis- 
charge of liabilities created under any Act of the Provinces of 
Canada, Nova Scotia and New Brunswick respectively, and 
assumed by Canada, shall, until the Parliament of Canada 
otherwise directs, be made in such form and manner as may 
from time to time be ordered by the Governor General in 
Council. 


121. All articles of the growth, produce, or manufacture of 
any one of the Provinces shall, from and after the Union, be 
admitted free into each of the other Provinces. 


122. The Customs and Excise Laws of each Province shall, 
subject to the provisions of this Act, continue in force until 
altered by the Parliament of Canada. 


123. Where Customs duties are, at the Union, leviable on 
any goods, wares, or merchandises in any two Provinees, those 
goods, wares and merchandises may, from and after the Union, 
be imported from one of those Provinces into the other of 
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them on proof of payment of the Customs duty leviable thereon 
in the Province of exportation, and on payment of such further 
amount (if any) of Customs duty as is leviable thereon in the 
Province of importation. 


124. Nothing in this Act shall affect the right of New Lumber dues 
Brunswick to levy the lumber dues provided in chapter fifteen, en A 
of title three, of the Revised Statutes of New Brunswick, or in 
any Act amending that Act before or after the Union, and 
not increasing the amount of such dues; but the lumber of 
any of the Provinces other than New Brunswick shall not be 
subject to such dues. 


125. No lands or property belonging to Canada or any Exemption of 
Province shall be lable to taxation. public lands, 
ete., from 
¢ ; _ _ taxation. 
126. Such portions of the duties and revenues over which fyovincial 
the respective Legislatures of Canada, Nova Scotia and New Consolidated 
; Revenue 
Brunswick had before the Union power of appropriation as Fund. 
are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all duties and revenues 
raised by them in accordance with the special powers conferred 
upon them by this Act, shall in each Province form one Con- 
solidated Revenue Fund to be appropriated for the public 
service of the Province. 


ITX.—MISCELLANEOUS PROVISIONS. 
General. 


12%. If any person being at the passing of this Act a As to 
Member of the Legislative Council of Canada, Nova Scotia, or pes 
New Brunswick, to whom a place in the Senate is offered, of Provinces 
does not within thirty days thereafter, by writing under his pone 
hand, addressed to the Governor General of the Province of 
Canada, or to the Lieutenant Governor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he shall be 
deemed to have declined the same; and any person who, 
being at the passing of this Act a member of the Legislative 
Council of Nova Scotia or New Brunswick, accepts a ‘place i in 
the Senate, shall thereby vacate his seat in such Legislative 
Council. 


128. Every member of the Senate or House of Commons of Oath of 
Canada shall before t taking his seat therein, take and subscribe serene 
before the Governor General or some person authorized by him, 
and every member of a Legislative Council or Legislative 
Assembly of any Province shall before taking his seat therein, 
take and subscribe before the Lieutenant Governor of the Pro 
vince or some person authorized by him, the oath of allegiance 
contained in the fifth Schedule to this Act ; and every member 
of the Senate of Canada and every member of the Legislative 
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Council of Quebee shall also, before taking his seat therein, 
take and subscribe before the Governor General or, some person 
authorized by him, the declaration of qualification contained 
in the same Schedule. 


Continuance 129. Except as otherwise provided by this Act, all laws in 
pee force in Canada, Nova Scotia or New Brunswick at the Union, 
officers, ete. and all Courts of civil and criminal jurisdiction, and all legal 
commissions, powers and authorities, and all officers, judicial, 
administrative and ministerial, existing therein at the Union, 
shall continue in Ontario, Quebec, Nova Scotia and New Bruns- 
wick respectively, as if the Union had not been made; subject 
nevertheless (except with respect to such as are enacted by or 
exist under Acts of the Parliament of Great Britain or of 
the Parliament of the United Kingdom of Great Britain and 
Treland,) to be repealed, abolished or altered by the Parliament 
of Canada, or by the Legislature of the respective Province, 
according to the authority of the Parliament or of that. 


Legislature under this Act. 


Transfer of 130. Until the Parliament of Canada otherwise provides, all 
oe officers of the several Provinces having duties to discharge in 


relation to matters other than those coming within the classes 
of subjects by this Act assigned exclusively to the Legislatures 
of the Provinces shall be officers of Canada, and shall continue 
to discharge the duties of their respective offices under the same 
liabilities, responsibilities and penalties as if the Union had 
not been made. 


Appointment 191. Until the Parliament of Canada otherwise provides, 

of new officers. + Governor General in Council may from time to time appoint 
such officers as the Governor General in Council deems neces- 
sary or proper for the effectual execution of this Act. 


Power forper- 132, The Parliament and Government of Canada shall have 


formance of : 3 
treaty obliga- all powers necessary or proper for performing the obligations 


Yon y : of Canada or of any Province thereof, as part of the British 
anada as par ° A A ; ey : 
of British Empire, towards foreign countries, arising under treaties. 
Empire. between the Empire and such foreign countries. 


UseofEnglish 133. Either the English or the French language may be used 
pam eae by any person in the debates of the Houses of the Parliament 
: of Canada and of the Houses of the Legislature of Quebec ; and 
both those languages shall be used in the respective records 
and journals of those Houses; and either of those languages 
may be used by any person or in any pleading or process in or 
issuing from any Court of Canada established under this Act, 

and in or from all or any of the Courts of Quebec. 
The Acts of the Parliament of Canada and of the Legislature 
of Quebec shall be printed and published in both those languages. 
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Ontario and Quebec 


134. Until the Legislature of Ontario or of Quebee other- Appointment 
wise provides, the Lieutenant Governors of Ontario and Quebec ee 
may each appoint under the Great Seal of the Province the Ontario and 
following officers, to hold office during pleasure, that is to say :— acheo- 
the Attorney General, the Secretary and Registrar of the Pro- 
vince, the Treasurer of the Province, the Commissioner of Crown 
Lands, and the Commissioner of Agriculture and Public Works, 
and in the case of Quebec the Solicitor General; and may, by 
order of the Lieutenant Governor in Council, from time to time 
prescribe the duties of those officers and of the several depart- 
ments over which they shall preside or to which they shall 
belong, and of the officers and clerks thereof; and may also 
appoint other and additional officers to hold office during 
pleasure, and may from time to time prescribe the duties of 
those officers, and of the several departments over which they 
shall preside or to which they shall belong, and of the officers 
and clerks thereof. 


135. Until the Legislature of Ontario or Quebec otherwise Powers, 
provides, all rights, powers, duties, functions, responsibilities (NCS tt . 
or authorities at the passing of this Act vested in or imposed officers. 
on the Attorney General, Solicitor General, Secretary and 
Reyistrar of the Province of Canada, Minister of Finance, 
Commissioner of Crown Lands, Commissioner of Public Works, 
and Minister of Agriculture and Receiver General, by any law, 
statute or ordinance of Upper Canada, Lower Canada, or 
Canada, and not repugnant to this Act, shall be vested in or 
imposed on any officer to be appointed by the Lieutenant Goy- 
ernor for the discharge of the same or any of them; and the 
Commissioner of Agriculture and Public Works shall perform 
the duties and functions of the office of Minister of Agriculture 
at the passing of this Act imposed by the law of the Province 
of Canada, as well as those of the Commissioner of Public 
Works. 


136. Until altered by the Lieutenant-Governor in Council, Great Seal. 
the Great Seals of Ontario and Quebec respectively shall be 
the same, or of the same design, as those used in the Provinces 
of Upper Canada and Lower Canada respectively before their 
Union as the Province of Canada. 


137. The words “and from thence to the end of the then Consteieuey 
next ensuing Session of the Legislature,” or words to the same Viren! 
effect, used in any temporary Act of the Province of Canada 
not expired before the Union, shall be construed to extend and 
apply to the next Session of the Parliament of Canada, if the 
subject matter of the Act is within the powers of the same, as 
defined by this Act, or to the next Sessions of the Legislatures 
of Ontario and Quebec respectively, if the subject matter of the 
Act is within the powers of the same as defined by this Act. 


liv. 


As to errors in 
names. 


As to issue of 
Proclamations 
before Union, 
to commence 
after Union. 


As to issue of 
Proclamations 
after Union 
under 
authority of 
Acts before 
Union, 


Penitentiary. 


Arbitration 
respecting 
debts, etc. 


Division of 
records, 


Constitution, 
of townships 
in Quebec. 
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138. From and after the Union, the use of the words 
“Upper Canada” instead of “Ontario,” or “Lower Canada” 
instead of “Quebec,” in any deed, writ, process, pleading, docu- 
ment, matter or thing, shall not invalidate the same. 


139. Any Proclamation under the Great Seal of the Pro- 
vince of Canada issued before the Union to take effect at a 
time which is subsequent to. the Union, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, “and 
the several matters and things therein proclaimed shall be and 
continue of like force and effect as if the Union had not been 
made. 


140. Any Proclamation which is authorized by any Act of 
the Legislature of the Province of Canada to be issued under 
the Great Seal of the Province of Canada, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the Union, may be issued by the 
Lieutenant Governor of Ontario or of Quebec, as its subject 
matter requires, under the Great Seal thereof; and from and 
after the issue of such Proclamation the same and the several 
matters and things therein proclaimed shall be and continue of 
the like force and effect in Ontario or Quebec as if the Union 
had not been made. 


141. The Penitentiary of the Province of Canada shall, 
until the Parliament of Canada otherwise provides, be and 
continue the Penitentiary of Ontario and of Quebec. 


142%. The division and adjustment of the debts, credits, lia- 
bilities, properties and assets of Upper Canada and Lower 
Canada shall be referred to the arbitrament of three arbitra- 
tors, one chosen by the Government of Ontario, one by the 
Government of Quebec, and one by the Government of Canada ; 
and the selection of the arbitrators shall not be made until the 
Parliament of Canada and the Legislatures of Ontario and 
Quebee have met; and the arbitrator chosen by the Govern- 
ment of Canada shall not be a resident either in Ontario or in 
Quebec. 


143. The Governor General in Council may from time to 
time order that such and so many of the records, books, and 
documents of the Province of Canada as he thinks fit shall be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall thenceforth be the property of that Province ; 
and any copy thereof or extract therefrom, duly certified by 
the officer having charge of the original thereof shall be ad- 
mitted as evidence. 


144. The Lieutenant Governor of Quebec may from time to 
time, by Proclamation under the Great Seal of the Province, to 
take effect from a day to be appointed therein, constitute town- 
ships in those parts of the Province of Quebec in which town- 


——_—— 
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ships are not then already constituted, and fix the metes and 
bounds thereof. - 


X.—INTERCOLONIAL RAILWAY. 


145. Inasmuch as the Provinces of Canada, Nova Scotia, Duty of Gov- 
and New Brunswick have joined in a declaration that the con- pment and. 
struction of the Intercolonial Railway is essential to the con- Canada to 
solidation of the Union of British North America, and to the p2ke tailway 
assent thereto of Nova Scotia and New Brunswick, and have scribed. 
consequently agreed that provision should be made for its 
immediate construction by the Government of Canada: There- 
fore, in order to give effect to that agreement, it shall be the 
duty of the Government and Parliament of Canada to provide 
for the commencement within six months after the Union, of 
a railway connecting the River St. Lawrence with the City of 
Halifax in Nova Scotia, and for the construction thereof with- 
out intermission, and the completion thereof with all practicable 
speed. 


XI.—ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the ad- Power toad- 
vice of Her Majesty's Most Honourable Privy Council, on ea 
Addresses from the Houses of Parliament of Canada, and from Prince Ed- 
the Houses of the respective Legislatures of the Colonies or ¥2rd 1sland, 

; wee we. British 
Provinces of Newfoundland, Prince Edward Island, and British Columbia, 
Columbia, to admit those Colonies or Provinces, or any of them, Rupert’sLand 
. : : 2 . ? and North- 
into the Union, and on Address from the Houses of the Parlia- Western Ter- 
ment of Canada to admit Rupert’s Land and the North- "tery into the 

50 é ° 5 Union by 
western Territory, or either of them, into the Union, on such Order in 
terms and conditions in each case as are in the Addresses Council. 
expressed and as the Queen thinks fit to approve, subject to 
the provisions of this Act; and the provisions of any Order in 
Council in that behalf shall have effect as if they had been 
enacted by the Parliament of the United Kingdom of Great 


Britain and Ireland. 


147%. In case of the admission of Newfoundland and Prince 4s to repre- 
Edward Island, or either of them, each shall be entitled to a oes a 
representation in the Senate of Canada of four members, and land and 
(notwithstanding anything in this Act) in case of the admission See 
of Newfoundland the normal number of Senators shall be in Senate. 
seventy-six and their maximum number shall be eighty-two ; 
but Prince Edward Island when admitted shall be deemed to 
be comprised in the third of the three divisions into which 
Canada is, in relation to the constitution of the Senate, divided 
by this Act, and accordingly, after the admission of Prince 
Edward Island, whether Newfoundland is admitted or not, the 
representation of Nova Scotia and New Brunswick in the 
Senate shall, as vacancies occur, be reduced from twelve to ten 
members respectively, and the representation of each of those 
Provinces shall not be increased at any time beyond ten, except 
under the provisions of this Act for the appointment of three 
or six additional Senators under the direction of the Queen. 


/ 
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SCHEDULE. 
The FIRST SCHEDULE. 


Electoral Districts of Ontario. 


[This Schedule is omitted as the division of Ontario mto Electoral Districts: 


has been altered by subsequent Dominion and Provincial legislation. } 


The SECOND SCHEDULE. 
Electoral Districts of Quebec specially fixed. 
[See Section 80. ] 


CouUNTIES 0F— 


Pontiac. Missisquoi. Compton. 

Ottawa. Brome. Wolfe and Richmond. 
Argenteuil. Shefford. Megantic. 
Huntingdon. Stanstead. 


Town of Sherbrooke. | 


The THIRD SCHEDULE. 
Provincial Public Works and Property to be the Property of Canada.. 


Canals, with Lands and Water Power connecteditherewith. 
Public Harbours. 

Lighthouses and Piers, and Sable Island. 

Steamboats, Dredges, and public Vessels. 


Rivers and Lake Improvements. 


BoE AA A ha 


Railways and Railway Stocks, Mortgages, and other Debts due by 
Railway Companies. 


7. Military Roads. 
8. Custom Houses, Post Offices, and all other Public Buildings, 


except such as the Government of Canada appropriate for the 
use of the Provincial Legislatures and Governments. 


9. Property transferred by the Imperial Government, and known as. 
Ordnance Property. 


10. Armouries, Drill Sheds, Military Clothing, and Munitions of War, 
and Lands set apart for general public purposes. 


a 


BRITISH NORTH AMERICA ACT, 1867 


The FOURTH SCHEDULE. 


Assets to be the Property of Ontario and Quebec conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
‘Court Houses, 
in 
Aylmer, Lower Canada. 
Montreal, 
Kamouraska. 
Law Society, Upper Canada. 
Montreal Turnpike Trust. 
University Permanent Fund. 
Royal Institution. 
‘Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 
Lower Canada Legislative Grant. 
‘Quebec Fire Loan. 
Tamiscouata Advance Account. 
‘Quebec Turnpike Trust, 
Education— East. 
Building and Jury Fund, Lower Canada. 
Municipalities Fund. 
‘Lower Canada Superior Education Income Fund, 


The FIFTH SCHEDULE. 
OaTH OF ALLEGIANCE, 


| I, A.B. do swear, That I will be faithful and bear true Allegiance to 
‘Her Majesty Queen Victoria. 


Note.—The name of the King or Queen of the United Kingdom of Great 
Britain and Lreland for the time being is to be substituted from time to time, 
with proper terms of reference thereto. 


DECLARATION OF ()UALIFICATION. 


I, A.B. do declare and testify, That I am by law duly qualified to be 
appointed a Member of the Senate of Canada [or as the case may be], and 
that 1 am legally or equitably seised as of freehold for my own use and 
benefit of lands or tenements held in free and common socage [or seised 
or possessed for my own use and benefit of lands or tenements held in 
franc-alleu or in roture (as the case may be), | in the Province of Nova Scotia 
[or as the case may be] of the value of four thousand dollars over and above 
all rents, dues, debts, mortgages, charges, and incumbrances due or payable 
out of or charged on or affecting the same, and that I have not collusively 
or colourably obtained a title to or become possessed of the said lands and 
tenements or any part thereof for the purpose of enabling me to become 
a Member of the Senate of Canada [or as the case may be], and that my 
real and personal property are together worth four thousand dollars 
-over and above my debts and liabilities. 


lvii, 


lvin. 


Short title. 


BOUNDARIES OF ONTARIO. 


IMPERIAL ACT, 52-53 VICT., Cap. 28. 


An Act to declare the Boundaries of the Province 
of Ontario in the Dominion of Canada. 


[12th August, 1889. ] 


\ HEREAS the Senate and Commons of Canada in Parlia- 
ment assembled, have presented to Her Majesty the 

Queen, the address set forth in the Schedule to this Act 

respecting the boundaries of the Province of Ontario. 


And whereas the Government of the Province of Ontario 
have assented to the boundaries mentioned in that address ; 


And whereas such boundaries so far as the Province of 
Ontario adjoins the Province of Quebec are identical with those 
fixed by the proclamation of the Governor-General, issued in 
November, 1791, which have ever since existed ; 


And whereas such boundaries so far as the Province of 
Ontario adjoins the Province of Manitoba are identical with 
those found to be the correct boundaries bya report of the Judi- 
cial Committee of the Privy Council, which Her Majesty, the 
Queen in Council, on the eleventh day of August; one thousand 
eight hundred and eighty-four, ordered to be carried into 
execution ; 


And whereas it is expedient that the boundaries of the 
Province of Ontario should be declared by authority of Parlia- 
ment in accordance with the said address ; 


Be it therefore enacted by the Queen’s most excellent 
Majesty by and with the advice and consent of the Lords 
Spiritual and Temporal and Commons in this present Parlia- 
ment assembled, and by the authority of the same as follows: 


1. This Act may be cited as the Canada (Ontario Boundary) 
Act, 1889, 


Imp. Act. BOUNDARIES OF ONTARIO. 52-53 V. ¢. 28. 


%. It is hereby declared that the westerly, northerly and 
easterly boundaries of the Province of Ontario are those 
described in the address set forth in the Schedule to this Act. 


SCHEDULE. 


ADDRESS TO THE QUEEN FROM THE SENATE AND Housr oF ComMons 
oF CANADA. 


We, your Majesty’s most dutiful and loyal subjects the Senate and 
Commons of Canada in Parliament Assembled, humbly approach Your 
Majesty with the request that Your Majesty may be graciously pleased to 
cause a measure to be submitted to the Parliament of the United Kingdom, 
declaring and providing the following to be the westerly, northerly and 
easterly boundaries of the Province of Ontario, that is to say :— 


Commencing at the point where the international boundary between 
the United States of America and Canada strikes the western shores of 
Lake Superior, thence westerly along the said boundary to the north west 
angle of the Lake of the Woods, thence along a line drawn due north 
until it strikes the middle line of the course of the river discharging the 
waters of the lake called Lake Seul or the Lonely Lake, whether above 
or below its confluence with the stream flowing from the Lake of the 
Woods towards Lake Winnipeg, and thence proceeding eastward from the 
point at which the before mentioned line strikes the middle line of the 
course of the river last aforesaid, along the middle line of the course of 
the same river (whether called by the name of the English River, or, as 
to the part below the confluence, by the name of the River Winnipeg), up 
to Lake Seul or the Lonely Lake, and thence along the middle line of 
Lake Seul or Lonely Lake to the head of that lake, and thence by a 
straight line to the nearest point of the middle line of the waters of Lake 
St. Joseph, and thence along that middle line until it reaches the foot or 
outlet of that lake, and thence along the middle line of the river by which 
the waters of Lake St. Joseph discharge themselves, to the shore of the 
part of Hudson’s Bay commonly known as James’ Bay, and thence south- 
easterly following upon the said shore to a point where a line drawn 
due north from the head of Lake Temiscamingue would strike it, and 
thence due south along the said line to the head of the said lake, and 
thence through the middle channel of the said lake into the Ottawa River, 
and thence descending along the middle of the main channel of the said 
river to the intersection by the prolongation of the western limits of the 
Seigneurie of Rigaud, such mid-channel being as indicated on a map of the 
Ottawa Ship Canal Survey, made by Walter Shanly, C. E., and approved 
by order of the Governor-General in Council dated the twenty-first July, 
one thousand eight hundred and eighty-six ; and thence southerly follow- 
ing the said westerly boundary of the Seigneurie of Rigaud to the south- 
west angle of the said Seigneurie, and then southerly along the western 
boundary of the augmentation of the Township of Newton to the north- 
west angle of the Seigneurie of Longueuil, and thence south-easterly 
along the south-western boundary of said Seigneurie of New Longueuil to 
a stone boundary on the north bank of the Lake St. Francis, at the cove 
west of Point au Baudet, such line from the Ottawa River to Lake St. 
Francis being as indicated on a plan of the line of boundary between 
Upper and Lower Canada made in accordance with the Act, 23 Victoria 
chapter 21, and approved by order of the Governor-General in Council, 
dated the 16th March, 1861. 


lix. 


Declaration of 
boundaries 
of Ontario. 


REVISED STATUTES OF ONTARIO. 


SECTION I. 


PRELIMINARY. 


CHAPTER. 1. 


An Act respecting the Form and Interpretation of 


SuHort Tirte, s. 1. 
Mope oF citine REVISED STATUTES, 


Form oF STATUTES, ss. 3, 4. 
AMENDMENT OF AN ACT BY AN ACT 


Time OF COMMENCEMENT OF ACTS, | 


the Statutes. 


““holiday,” s. 8 (16). 

“oath,” “affidavit,” ‘‘swear,” 
** sworn,” s. 8 (18). 

**sureties,” ‘‘security,”’ s.8 (20). 

“* Registrar.” s. 8 (21). 

‘“ Magistrate,” ‘‘ Two Justices,” 
s. 8 (22). 


Seay “* Legally qualified medical prac- 


g.92. 


OF SAME SESSION, s. 5. | 


APPLICATION OF THIS Act, s. 7. 
Law ALWAYS SPEAKING, s. 8 (1). 
WorbDs AND TERMS— 


“shall” and ‘‘ may,” s. 8 (2). 

** herein,’ s. 8 (3). 

“now” or ‘‘next,” s. 8 (4). | 

‘* Her Majesty,” ‘‘ TheCrown,” | 
etc., s. 8 (5). 

*¢ Lieut.-Governor,’’etc.,s.8(6). 

** Lieut.-Governor in Council,” 


titioner,” s. 8 (23). 

‘* Rules of Court,” s. 8 (36). 

Expressing number or gender, 
s. 8 (24). 

Constituting bodies corporate, 
s. 8 (25). 

Appointing or relating to public 
officers, s. 8 (26, 27). 

**Felony” or ‘‘ Misdemeanour” 
in Revised Statutes, s. 13. 


s. 8 (7). COMPUTATION OF TIME, s. 8 (17). 
“United Kingdom,” ‘‘ United WHo MAY ADMINISTER AND CERTIFY 
States,” s. 8 (8). OATHS, s. 8 (18, 19). 
‘* Upper Canada,”’ s. 8 (9). _ OFFICES TO BE HELD DURING PLEA- 
‘* Lower Canada,” s. 8 (9). SURE, 8. 8 (28). 
‘*»roclamation,”s. 8(10, 11). | ImprisONMENT WHERE NO PLACE 
“* Great Seal, s. 8 (10). SPECIFIED, s. 8 (29). 
“* county,” s. 8 (12). RECOVERY OF PENALTIES, 8. 8(30, 31). 


‘*person,” s. 8 (13). | APPLICATION OF PENALTIES WHEN NOT 
*¢ writing,” “ written,” s. 8 (14). 
*month,” ‘‘ year,” s. 8 (15). 


1 


OTHERWISE APPROPRIATED, S. 
8 (30, 32). 
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PAYING OVER AND ACCOUNTING FOR 
PUBLIC MONEYS, 8. 8 (33). 

ACTS TO BE DONE BY MORE THAN TWO 
MAY BE DONE BY A MAJORITY, 
s. 8 (34). 

DEVIATIONS FROM PRESCRIBED FORMS, 
s. 8 (35). 

EXTENT OF POWER TO MAKE RULES 
OF couRT, s. 8 (37). 

PowrER TO MAKE BY-LAWS, RULES, 
&c., TO INCLUDE POWER TO 
ALTER, 8 8 (38). 

Aut AcTS TO BE DEEMED PusBLic 
Acts, s. 8 (39). 

PREAMBLE TO BE PART OF AN ACT, 
s. 8 (40). 

ACTS TO BE DEEMED REMEDIAL, 8. 8 
(41). 

REFERENCES TO SECTIONS BY NUM- 
BER, 8. 8 (42). 

CERTAIN PRELIMINARY ACTS MAY BE 
DONE BEFORE COMMENCEMENT 
oF Act, s. 8 (43). 

EXPRESSIONS USED IN REGULATIONS 
AND CERTAIN OTHER INSTRU- 
MENTS TO HAVE SAME MEANING 
AS IN ACT AUTHORIZING, 8s. 8 
(44). 

POWER TO AMEND OR REPEAL ACTS, 
s. 8 (45). 

REPEAL oF ACTS— 

Not to revive repealed Acts, s. 8 
(46). 


INTERPRETATION ACT. 


Secu 


Officers appointed, acts done or 
penalties incurred under re- 
pealed Act, s. 8 (49-51). 

Rules, &c., made before repeal, 
s. 8 (62). 

Appointments, and securities: 
given before repeal, s. 8. 
(53). 

Not to be deemed a declaration 
that repealed Act was in 
force, s. 8 (54). 

ACTS NOT TO INVOLVE A DECLARATION 
AS TO PREVIOUS STATE OF THE 
LAW, s. 8 (54-56). 

RE-ENACTMENT OF AN ACT NOT TO BE 
AN ADOPTION OF JUDICIAL CON- 
STRUCTION, 8. 8, (57). 

ACTS NOT TO AFFECT THE CROWN UN- 
LESS SO DECLARED, 8. 8 (58). 

OTHER RULES OF CONSTRUCTION AP-- 
PLICABLE, s. 8 (59). 

INTERPRETATION OF ACTS RELATING: 
TO LEGAL MATTERS, 8. 9. 

INTERPRETATION OF ACTS RELATING 
TO MuNIcIPALITIES, 8. 10, 

WHERE AN ACT IS AN OFFENCE UNDER 
two AcTs, HOW PUNISHABLE, 
se, 

INTERPRETATION OF THIS ACT, s. 12. 

‘* Felony,” ‘‘ Misdemeanour,’” 
in Revised Statutes, s. 13. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Interpretation Act, 


Bo .0. 18877 eee 


2. This Act and following series of Acts shall constitute 


and may be cited for all purposes as “ The Revised Statutes of 
Ontario, 1897 ;’ and any chapter of the said Revised Statutes 
may be cited and referred to for all purposes whatever, either 
by its title as an Act, or by its short title, or by using the 
expression “Zhe Act (or The Revised Statute) respecting—” 
(adding the remainder of the title given at the beginning 
of the particular chapter), or by using the expression “ The 
Revised Statutes, 1897” or “ The Revised Statutes of Ontario, 
1897,” together with a reference to the number of the particular: 
chapter in the copies printed by the Queen’s Printer. R.S. O. 
1887, ¢. lve: 22 


3. The following words may be inserted in the preambles of 
statutes,and shall indicate the authority by virtue of which they 
are passed : “ Her Majesty, by and with the advice and consent 


* 


See. 8 (1). INTERPRETATION ACT. Chap. 1. 3 2 


of the Legislative Assembly of the Province of Ontario, enacts 
as follows.” B.S. O. 1887, ¢. 1, s. 3. 


4. After the insertion of the words aforesaid, which shall Provisions to 
follow the setting forth of the considerations or reasons upon pee 
which the law is; grounded, and which shall, with these consid- 
erations or reasons, constitute the entire preamble, the various 
provisions of the statute shall follow in a concise and enuncia- 


tive form. R.S. O. 1887,¢. 1,s. 4. 


5. Any Act of the Legislature of Ontario may be amended, Acts may be 
altered or repealed by any Act to be passed in the same Session Sea a 


thereof. R.S. O. TSS Te. 1. 65. during Sessiom 


in which 
d. 
6.—(1) The Clerk of the Legislative Assembly shall endorse eaeent 


on every Act of the Legislature of Ontario, immediately after o Acts. 
the title of such Act, the day, month and year when the same 

was by the Lieutenant-Governor assented to, or reserved; in 

the latter case, the Clerk of the Legislative Assembly shall also 
endorse thereon the day, month and year when the Lieutenant- 
Governor has signified either by speech or message to the Legis- 

lative Assembly, or by proclamation, that the same was laid 
before the Governor-General in Council, and that the Governor- 
General was pleased to assent thereto. 


(2) Such endorsement shall be taken to be a part of the Act ; Time ofcom- 
and the date of the assent or signification, as the case may be, ™encement. 
shall be the date of the commencement of the Act, if no later 
commencement is therein provided. R.S. O. 1887, ¢. 1, s. 6. 


7—(1) This section and sections 8 to 12 of this Act This end fol- 
and each provision thereof, shall extend and apply to these fore ac 
Revised Statutes of Ontario and to every Act of the Legislature cept 13 to 
of Ontario, passed after the said Revised Statutes take effect, apply to 7 
except in so far as the provision is inconsistent with the “ 
intent and object of such Act, or the interpretation which 
such provision would give to any word, expression or 
clause, is inconsistent with the context, and except in so 
far as any provision thereof is in any such Act declared not 
applicable thereto. 

(2) The omission in any Act of a declaration that The Inter- Express 
pretation Act shall apply thereto, shall not be construed to declare 
prevent its so applying, although such express declaration may apply un- 
be inserted in some other Act or Acts of the same Session, necessary. 


Bite): feet ete le 72200 Ve baorns 1: 


8. Subject to the limitations in the preceding section of this How enact- 


Act—in every Act to which this section applies, ments shall be 
construed. 


1. The Law shall be considered as always speaking, and Expressions in 
whenever any matter or thing is expressed in the present tense, Present tense, 
the same is to be applied to the circumstances as they arise, so 


4 Chap. 1. INTERPRETATION AOT. Sec. 8 (1). 


that effect may be given to each Act and every part thereof 
according to its spirit, true intent and meaning ; 


** Shall” and 2. The word “shall” shall be construed as imperative and 


nay: the word “may” as permissive ; 

“* Herein.” 3. Wherever the word “ herein” is used in any section of an 
Act, it shall be understood to relate to the whole Act and not to 
that section only ; 

“Now,” and 4. The words “now” and “next” shall be construed as 

<'next. 


having reference to the time when the Act was presented for 
the Royal Assent ; 


“Her Majes 5. The words “ Her Majesty,” “the Queen,” or “the Crown,” 
ty,” ete. shall mean Her Majesty, Her Heirs and Successors, Sovereigns 
of the United Kingdom of Great Britain and Ireland ; 


“Lieutenant. 9. The words “ Lieutenant-Governor,” or “Governor,” shall 
ee mean the Lieutenant-Governor for the time being of Ontario, 
vovem®™" or other the Chief Executive Officer or Administrator for the 
time being carrying on the government of Ontario, by whatever 


title he is designated ; 


“‘Lieutenant- 7, The words “ Lieutenant-Governor in Council,” or “ Gov- 
ee ernor in Council,’ shall mean the Lieutenant-Governor of 
j Ontario, or person administering the government of Ontario 
for the time being, acting by and with the advice of the Execu- 

tive Council for Ontario ; 


“United 8. The words “the United Kingdom” shall mean the United 

ae Kingdom of Great Britain and Ireland; and the words “the 

States.” United States” shall mean the United States of America: 
and generally, the name commonly applied to any country, 

Names of - ‘= : Mae 4 : 

places, cor. Place, body, corporation, society, officer, functionary, person, 


porations, ete, party or thing, shall mean such country, place, body, corpora- 
tion, society, officer, functionary, person, party or thing, 
although such name be not the formal and extended designation 
thereof ; 


“Upper Can- 9. The words “Upper Canada” shall mean all that part 
renee ee of Canada which formerly constituted the Province of Upper 
; Canada; and the words “ Lower Canada” shall mean all that 

part of Canada whichformerly constituted the Province of Lower 


Canada ; 
‘«Proclama- 10. The word “proclamation” shall mean a proclamation 
ton, Great under the Great Seal; and the expression “Great Seal” shall 


mean the Great Seal of Ontario ; 


Lieutenant- 11. Where the Lieutenant-Governor is authorized to do 

Governor act- any act by proclamation, such proclamation is to be under- 

ing by procla- A 6 : 

ator stood to be a proclamation issued under an order of the Lieu- 
tenant-Governor in Council; but it shall not be necessary that 
it be mentioned in the proclamation that it is issued under such 
order ; 


See. 8 (19). INTERPRETATION ACT. Chap. 1. 5 
12. The word “county” shall include two or more counties « County.” 
united for purposes to which the enactment relates ; 


> 


13. The word “person” shall include any body corporate « Person.” 
or politic, or party, and the heirs, executors, administra- 
tors or other legal representatives of such person, to whom the 
context can apply according to law; 


14. The words “writing,” “written,” or any term of “ Writing,” 


like import, shall include words printed, painted, engraved, “ Written.” 
lithographed, photographed, phonographed, or otherwise traced 
or copied ; 


15. The word “month” shall mean a calendar month; and « Month,” 
the word “ year,” a calendar year. R.S. O. 1887, ¢. 1, s,8 (1-15) , “ Year.” 
16. The word “holiday ” shall include Sundays, New Year’s « Holiday, 
Day, Good Friday, Easter Monday, and Christmas Day, 
Dominion Day, the day appointed for the celebration of the 
birth-day of Her Majesty or of any of Her Royal Successors, 
Labour Day, and any day appointed by proclamation of the 
Governor-General or Lieutenant-Governor as a public holiday 
or for a General Fast or Thanksgiving. R.S. O. 1887,¢. 1, 
s. 8 (16); 60 V. c. 15, Sched. A (1); 


17. If the time limited by an Act for any proceeding, or for Computation 

the doing of anything under its provisions, expires or falls of time where 
s : Peis time limited 

upon a holiday, the time so limited shall extend to, and such expires on a 
thing may be done on, the day next following which is not a holiday. 
holiday. B.S. 0. 1887, ¢.1, s. 8 (17); 

[For legal meaning of expressions relative to time see Cap. 
144] 


18. The words “oath” and “affidavit” shall in the case « Oath,” 
of persons for the time being allowed by law to affirm or “ Affidavit.” 
declare instead of swearing, include affirmation and declara- 
tion; the word “swear” in the like case shall include affirm ‘“ Swear.” 
and declare, and “sworn” shall include affirmed and declared. ‘‘ Sworn.” 

And in every case where an oath, affirmation or declaration Authority to 
is directed to be made before any person or officer, such person @dminister. 
or officer shall have full power and authority to administer the 
same-and to certify to its having been made. 60 V.c. 2,5. 2. 


19. Where by an Act of the Legislature of this Province, Administra- 
or by a rule of the Legislative Assembly, or by an order, tion of oaths. 
regulation or commission made or issued by the Lieutenant- 

Governor in Council, under a law authorizing him to require 

the taking of evidence under oath, an oath is authorized or 

directed to be made, taken or administered, the oath may be 
administered, and a certificate of its having been made, taken Certificate of 
or administered may be given, by any one named in the Act, rey eme ece 
rule, order, regulation or commission, or by a Judge of any 4 
Court, a Notary Public, Justice of the Peace, or Commissioner 
for taking affidavits, having authority or jurisdiction in the 
place where the oath is administered ; 


5) 


** Sureties,” 
““ Security.” 


““ Registrar.” 


“Magistrate,” 


“Two Jus- 
tices.” 

** Justice of 
the Peace,” or 
“ Magistrate ” 
to include two 
-or more acting 
together. 


Implied 
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qualified medi- 
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qualified medi- 
cal practi- 
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Rev, Stat. c. 
176, 
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“Words autho- 
rizing appoint- 
ment include 
power to 
vremove, 
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20. The word “ sureties ” shall mean sufficient sureties 
and the word “security” shall mean sufficient security, and 
where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required ; 


21. The word “Registrar” shall include a Deputy Registrar ; 


22. The word “ Magistrate” shall mean a Justice of the 
Peace; the words “two Justices” shall mean two or more 
Justices of the Peace, assembled or acting together ; the words 
“ Justice of the Peace” or “ Magistrate” shall include two 
or more Justices of the Peace or Magistrates assembled or 
acting together ; 

If anything is directed to be done by or before a Magis- 
trate or a Justice of the Peace, or other public functionary or 
officer, it shall be done by or before one whose jurisdiction or 
powers extend to the place where such thing is to be done ; 


Wherever power is given to any person, officer or functionary 
to do or to enforce the doing of any act or thing, all such 
powers shall be understood to be also given as are necessary 
to enable such person, officer, or functionary to do or enforce 
the doing of such act or thing ; 


23. The words “legally qualified medical practitioner” or 
“duly qualified medical practitioner,” or any other words im- 
porting legal recognition of any person as a medical prac- 
titioner or member of the medical profession, shall mean a per- 
son registered under The Ontario Medical Act; 


24, Words importing the singular number or the masculine 
gender only, shall include more persons, parties or things of the 
same kind than one, and females as well as males, and the 


converse ; 


25. Words making any association or number of persons a 
corporation or body politic and corporate, shall vest in such 
corporation power to sue and be sued, contract and be con- 
tracted with, by their corporate name, to have a common seal, 
and to alter or change the same at their pleasure, and to have 
perpetual succession, and power to acquire and hold personal 
property or movables for the purposes for which the corporation 
is constituted, and to alienate the same at pleasure ; and shall 
also vest in any majority of the members of the corporation, 
the power to bind the others by their acts; and shall exempt 
the individual members of the corporation from personal liability 
for its debts, obligations or acts, provided they do not con- 
travene the provisions of the Act incorporating them; 


26. Words authorizing the appointment of any public officer 
or functionary, or any deputy, shall include the power of 
removing him, re-appointing him, or appointing another in his 
stead, from time to time, in the discretion of the authority in 
whom the power of appointment is vested ; 


. 


‘See. 8 (33). INTERPRETATION ACT, Chap. 1. 7 


27. Words directing or empowering a public officer or func- Directions to 
tionary to do any act or thing, or otherwise applying to him by ee th 
his name of office, shall include his successors in such office, successors and 


-and his or their lawful deputy ; bia Copany. 


28. All officers heretofore or hereafter appointed by the Appointments 
Lieutenant-Governor, whether by commission or otherwise, ils tlio 
shall remain in office during pleasure only ; during plea- 

sure, 


29. If in any Act any person is directed to be imprisoned or Imprisonment 
‘committed to prison, the imprisonment or committal shall, she oe ges 
if no other place is mentioned or provided by law, be in or to mae cae Oe 
the Common Gaol of the locality in which the order for the 
imprisonment is made, or if there be no Common Gaol there, 
then in or to that Common Gaol which is nearest to such 
locality ; and the keeper of any Common Gaol shall receive 
the person, and him safely keep and detain in the Common 
Gaol under his custody until discharged in due course of law, 
or bailed in cases in which bail may by law be taken; 


30. Where a pecuniary penalty or a forfeiture is imposed Recovery of 
for a contravention of any Act,—then, if no other mode is pre- Benuiticswhen 
‘scribed for the recovery thereof, the penalty or forfeiture shal] mode is pre- 
be recoverable with costs by civil action or proceeding at the ° et 
‘suit of the Crown only, or of a private party suing as well for 
the Crown as for himself, before a Court having jurisdic- 
ction to the amount of the penalty in cases of simple contract, 
upon the evidence of one credible witness other than the 
plaintiff or party interested ; 

If no other provision is made for the appropriation of the Appropria- 
penalty or forfeiture, one-half thereof shall belong to the Crown, "” 
and the other half shall belong to the private plaintiff, if any 
there be, and if there be none, the whole shall belong to the 
‘Crown ; 


31.. Where a pecuniary penalty or forfeiture is imposed by Cases where 

an Act of this Province, and the amount of the penalty or Hye yren 
: AE : 5 5 : y impose 

forfeiture is in any respect in the discretion of the Court or by statutemay 
J udge, or in case the Court or Judge has the right to impose Pe tecovera 
imprisonment in addition to, or in lieu of, the penalty or for- 
feiture, and no other mode is by the Act expressly prescribed 
for the recovery of the penalty or forfeiture, the same may be 
recovered upon indictment in the High Court of Justice or 
General Sessions of the Peace ; 


32. Any duty, penalty or sum of money, or the proceeds of Application of 
any forfeiture, which is by any Act given to the Crown, shall, Ponalties ete., 
if no other provision be made respecting it, form part of the otherwise ap- 
Consolidated Revenue Fund of this Province, and be accounted Propmated. 
for and otherwise dealt with accordingly; 

33. If any sum of the public money is by an Act appro- a be over 
priated for any purpose, or directed to be paid by the Lieuten- jiy eee. 


ant-Governor,—then, if no other provision is made respecting moneys. 
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from forms, 
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make rules 
of court. 
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etc., to confer 
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Act. 
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it, such sum shall be payable under warrant of the Lieutenant- 
Governor directed to the Treasurer of the Province, out of the- 
Consolidated Revenue Fund; and all persons entrusted with 
the expenditure of any such sum, or any part thereof, shall ac- 
count for the same in such manner and form, with such vouchers, 
at such periods and to such officer, as the Lieutenant-Governor 
may direct ; 

34. Where an act or thing is required to be done by more 
than two persons, a majority of them may do it ; 


35. Where forms are prescribed, slight deviations therefrom 
not affecting the substance or calculated to mislead, shall not 
vitiate them. R.S. O. 1887, ¢. 1, s. 8 (19-85); 


36. The expression “rules of court” when used in rela-. 
tion to any court shall mean rules made by the authority 
having for the time being power to make rules or orders. 
regulating the practice and procedure of such court. 60 V. ¢. 
2.8.3 (1): 


37. The power of the said authority to make rules of court as 
above defined shall include a power to make rules of court for 
the purpose of any Act directing or authorizing anything to 
be done by rules of court. 60 V. ¢. 2,8. 3 (2); 


38. Where power to make by-laws, regulations, rules or 
orders is conferred, it shall include the power to alter or revoke 
the same from time to time and make others. R.S. O. 1887, 
e. 1 8.886): 


39. Every Act shall, unless by express provision it is de- 
clared to be a Private Act, be deemed to be a Public Act,. 
and shall be judicially noticed by all Judges, Justices of the 
Peace, and others, without being specially pleaded. R.S. O. 
1887, c. 1, s. 8 (87 part) ; 


40. The Preamble of an Act shall be deemed a part thereof 
and intended to assist in explaining the purport and object of 
the Act; 


41. Every Act and every provision or enactment thereof 
shall be deemed remedial, whether its immediate purport be to 
direct the doing of anything which the Legislature deems to be 
for the public good, or to prevent or punish the doing of any- 
thing which it deems to be contrary to the public good,—and 
shall accordingly receive such fair, large and liberal construc- 
tion and interpretation as will best ensure the attainment of 
the object of the Act, and of the provision or enactment, 
according to the true intent, meaning and spirit thereof. 


R. 8. O. 1887, ¢. 1, s. 8 (38, 39); 


42. Where reference is made by number to two or more 
sections, subsections or clauses in any statute, the number first 


clude first and mentioned and the number last mentioned shall both be deemed 


last number. 


to be included in the reference. . 60 V. ¢..2,s. 12; 


See. 8 (48). INTERPRETATION ACT. Chap. 1 9 


43. Where an Act is not to come into operation immediately What may be 
on the passing thereof, and confers power to make any appoint- ie craic 
ment, to make, grant or issue any instrument, that is to say, date fixed for 
any Order in Council, order, warrant, scheme, letters patent, its cca 
rules, regulations, or by-laws, to give notices, to preseribe forms 
or to do any other thing for the purposes of the Act, that 
power may, unless the contrary intention appears, be exercised 
at any time after the passing of the Act, so far as may be 
necessary or expedient for the purpose of bringing the Act into 
operation at the date of the commencement thereof, subject to 
this restriction that any instrument made under the power 
shall not, unless the contrary intention appears in the Act, or 
the contrary is necessary for bringing the Act into operation, 
come into operation until the Act comes into operation. 60 V. 

Co2) SA 


44. Where any Act confers power tomake, grant or issue any Expressions 
instrument, that is to say, any Order in Council, order, war- ed ae 
rant, scheme, letters patent, rules, regulations or by-laws, issued under 
expressions used in the instrument, if it is made after the 31st 9» Act to 
day of December, 1897, shall, unless the contrary intention meaning as in 
appears, have the same respective meaning as in the Act con- the Act. 


ferring the power. 60 V.c. 2,8. 5; 


45. Every Act shall be construed as reserving to the Reservation of 
Legislature the power of repealing or amending it, and of revok- power to re- 
Thick porn eigrns 5 Maem peal or amend. 
ing, restricting or modifying any power, privilege or advantage 
thereby vested in or granted to any person or party, whenever 
the repeal, amendment, revocation, restriction, or modification 
is deemed by the Legislature to be required for the public 
good ; 

46. The repeal of any Act or part of an Act shall not revive Repeal of an 
any Act or provision of law repealed by such Act or part of an Act not to re- 
Act, or prevent the effect of any saving clause therein. R 8. O. edenetenteds 
1887, c. 1, s. 8 (40, 41); 


47. Whenever any Act or part of an Act is repealed, and Repeal of ro: 
other provisions are substituted by way of amendment, My titurion 
revision or consolidation, any reference in any unrepealed Act, of other enact- 
or in any rule, order or regulation made thereunder, to such eB effect 
repealed Act or enactment, shall, as regards any subsequent ~ 
transaction, matter or thing, be held and construed to be a 
reference to the provisions of the substituted Act or enactment 
relating to the same subject matter as such repealed Act or 
enactment; Provided always, that where there is no provi- Proviso. 
sion in the substituted Act or enactment relating to the same 
subject matter, the repealed Act or enactment shall stand good, 
and be read and construed as unrepealed in so far, but in so 
far only, as is necessary to support, maintain or give effect to 
such unrepealed Act, or such rule, order or regulation made 
thereunder. 60 V.c. 2.5.6; 


48, Whenever part of an Act is repealed and any provision When sub- 


- : Sete Bs ; “ 4 ’ stituted pro- 
substituted therefor is incorporated in such Act, unless the sbtuted pin. 


effect. 
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contrary is expressly declared, such substituted provision shall 
take effect from the date of the commencement of the repeal- 
ing Act, and the expression “the commencement of this Act” 
when used in the provision so substituted shall mean the com- 
mencement of the repealing Act. 60 V.c. 2,s.7, 


Effect of re- 49. Where any Act is repealed, wholly or in part, and other 

este provisions are substituted, all officers, persons, bodies politic or 

under it, corporate, acting under the old law, shall continue to act as if 
appointed under the new law, until others are appointed in their 
stead: and all proceedings taken under the old law shall be 
taken up and continued under the new law, when not inconsis- 
tent therewith: and all penalties and forfeitures may be reco- 
vered, and all proceedings had, in relation to matters which have 
happened before the repeal, in the same manner as if the law 
were still in force, pursuing the new provisions as far as they 
can be adapted to the old law. R.S. O. 1887, ¢. 1, s. 8 (42); 


Astoacts,etc., 50. The repeal of an Act at any time shall not affect any act 
ae done or any right or right of action existing, accruing, accrued 
pees or established, or any proceedings commenced in a civil cause, 
before the time when such repeal takes effect ; but the pro- 
ceedings in such case shall be conformable when necessary to 

the repealing Act. R.S.O. 1887, ¢. 1, s. 8 (43); 


Cece Wes 51. No offence committed, and no penalty or forfeiture incur- 
mitted an 7 s : . a 
penalties in- Yed,and no proceeding pending under any Act at any time re 


curred not —_ pealed, shall be affected by the repeal, except that the proceed- 


ears by ings shall be conformable, where necessary, to the repealing 
Act, and that where any penalty, forfeiture or punishment has 
been mitigated by any of the provisions of the repealing Act, 
such provisions shall be extended and applied to any judgment 
to be pronounced after such repeal; 

Rules, etc., 52. All rules and regulations made under an Act before the 


made before 


parthelk repeal thereof, shall continue valid until altered or annulled ; 


epee ag 53. All appointments, and all bonds and securities given by 

before repeal, the parties appointed under any Act at any time passed and 
afterwards repealed shall not be affected by the repeal, but 
shall remain in full force; and all offices, establishments, books, 
papers and other things made or used under a repealed Act, 
shall continue as before the repeal. R.S.O. 1887, ¢ 1, 8.8 
(44-46) ; 


Fever} et Act 54, The repeal of any Act or part of an Act shall not be 
perce ‘Act. deemed to be or to involve a declaration that such Act, or the 
wasjin force, part thereof so repealed, was, or was considered by the Legis- 


lature to have been, previously in force. 60 V.¢. 2,8. 8; 


Repeal of 55. The repeal or amendment of any Act shall not be 


amendment _ deemed to be or to involve any declaration whatsoever as to 
tion of pre- the previous state of the law. 60 V.c. 2,s. 10; 

vious state of 

the law. 


‘See. 13. INTERPRETATION ACT. Chap. 1. 11 


56, The amendment of any Act shall not be deemed to be or Amendment 
‘to involve a declaration that the law under such Act was, or of Act 
. APS . not a declara- 
was considered by the Legislature to have been, different from tion of differ- 
the law as it has become under such Act asso amended. 60 V. ‘se state of 
aw. 


@, 2.85.9: 


57. The Legislature shall not, by re-enacting an Act or part Re-enact- 
-of an Act, or by revising, consolidating or amending the same, men’ ete, 
2 >? 5 A 5 not an adop- 
be deemed to have adopted the construction which has by tion of judicial 
_judicial decision or otherwise, been placed upon the language construction, 
used in such Act or upon similar language. 60 V. c¢. 2,8. 11; 


58. No provision or enactment in any Act shall affect in any Acts not to 
‘manner or way whatsoever, the rights of Her Majesty, Her oo ee 

ms : . . rown unless 
Heirs or Successors, unless it is expressly stated therein that go declared. 
Her Majesty shall be bound thereby; nor if the Act be in the 
mature of a Private Act, shall it affect the rights of any person, 
‘or body politic, corporate, or collegiate, such only excepted 


-as are therein mentioned or referred to; 


Private Acts. 


59. Nothing in this section shall exclude the application to Other rules of 
any Act, of any rule of construction applicable thereto, and eee 
not inconsistent with this section. R.S. O. 1887, ¢. 1,s. 8, (47,48). “PPI? 


9. The interpretation section of The Judicature Act, so far as tpterpretation 
‘the terms defined can be applied, shall extend to all enactments section oes 
‘relating to Jegal matters. R.S. O. 1887,¢. 1,5. 9. PaaS 


10. The interpretation section of The Municipal Act, so far Interpretation 
as the terms defined can be applied, shall extend to all enact- secon of re 
ments relating to Municipalities. R. S.O.1887,¢.1,8.10. Rel’Sta 

c. 223, 

11. Where an act or omission constitutes an offence under offences in- 
two or more Acts, or an offence both under an Act and at voring 
‘common law, the offender shall, unless the contrary intention ynder snore 
appears, be liable to be prosecuted and punished under either than one Act, 
or any of those Acts or at common law, but shall not be liable oo 
to be punished twice for the same offence. 60 V.c¢. 2, s. 13. 


12. The provisions of this Act shall apply to the construction provisions 
thereof, and to the words and expressions used therein. R.S. O, hereinto apply 
1887, c. Le celal to this Act. 


13. In these Revised Statutes “felony” shall mean any Meaning of 
crime which before the passing of The Criminal Code, 1892, of *‘ felony” and 
Canada would have been a felony under the law of Canada ,msagmea™- 
and “misdemeanour ” shall mean any crime which before the used in 
passing of the said Code would have been a misdemeanour Rech 


utes. 
eunder the said law. 60 V.c. 3,5. 3. 
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How statutes 
shall be print- 
ed and bound. 


Classification 
of statutes. 


Certified copy 
of every Act 
to be furnished 
to Queen’s 
Printer. 


Queen’s Prin- 
ter to distri- 
bute Acts. 


Chap. 2. PRINTING AND DISTRIBUTION OF STATUTES. _ See. 1. 


CHAPTER 2. 


An Act respecting the Printing and Distribution of 
the Statutes. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Statutes shall be printed in royal octavo form, on 
fine paper, in small pica type, thirty-two ems by fifty-five ems, 
including marginal notes in minion, such notes referring to the 
year and chapter of previous Statutes, whenever the text amends, 
repeals or changes the enactments of former years ; and shall be 
half bound in cloth, with backs of red sheep-skin and lettered ; 
and shall be arranged for distribution in such manner, 
either by the binding of the Public General Acts and Acts of a 
local or private character, in separate volumes, or by binding 
them together in the same volumes with separate indexes or 
otherwise, as the Lieutenant-Governor in Council may deem. 
expedient. R.S. O. 1887, ¢. 2, s. 1. 


2. The Clerk of the Legislative Assembly shall furnish the- 
Queen’s Printer with a certified copy of every Act of the Legis- 
lature, as soon as the same has received assent, or if the Bill 
has been reserved, as soon as the assent thereto has been pro- 
claimed in this Province. R. 8. O. 1887, c¢. 2, 8. 2. 


%. The Queen’s Printer shall, immediately after the close of 
each Session of the Legislature, or as soon after as may be 
practicable, deliver or transmit by post, or otherwise, in the 
most economical mode, the proper number of printed copies of 
the Acts of the Session (to be printed by him at the public 
expense) to the parties hereinafter mentioned, that is to say :— 


(a) Tothe members of the Legislative Assembly respectively, 
such numbers of copies as may from time to time be di- 
rected by any resolution of the said Assembly, or in default of 
such resolution, in such numbers as shall be directed by any 
order of the Lieutenant-Governor in Council; 


(b) To such public departments, administrative bodies and 
officers, throughout the Dominion of Canada, as may be speci- 
fied in any order to be for that purpose made from time to 
time by the Lieutenant-Governor in Council. R. 8. 0. 1887,. 
Cheek By, 


4 


See. 7. PRINTING AND DISTRIBUTION OF STATUTES. Chap. 2. 13 


4. When a Bill receives assent during and before the ter- Distribution 
mination of a Session of the Legislature, the Queen’s Printer of Bills as- 
: ee ‘ Zn ie sented to 
shall, on intimation to that effect from the Provincial Secretary, before the end 
-cause distribution to be made of such number of copies thereof, of the Session. 
to the same parties and in like manner as is hereinbefore pro- 
vided in regard to the Acts of any Session. R. 8S. O. 1887, 


c. 2, 8. 4. 


». The Provincial Secretary shall, within fifteen days after List to be fur- 
the close of every Session of the Legislature, transmit to the Mshed of per- 
é 3 : . . sons to receive 
(ueen’s Printer a list of all the Public Departments, Adminis- copies. 
trative Bodies and Officers to whom such copies are to be trans- 
mitted as aforesaid, and shall also, from time to time, as occasion 
requires, furnish him with copies of all Orders in Council made 


under the provisions of this Act. R.S. 0.1887, ¢. 2,8. 5. 


6. If after the distribution of the said printed Acts any Disposition of 
copies remain in the hands of the Queen’s Printer, he may de- Coot 
liver any number thereof to any person by order of the Lieu- 
tenant-Governor, on notice thereof by the Provincial Secretary, 
or to the members of the Legislative Assembly, on the order of 
the Speaker of the said Assembly. R. 5S. O. 1887, ¢. 2,s. 6. 


4%. The Queen’s Printer shall, before the opening of every Ses- Report by 
sion of the Legislative Assembly, make a report in triplicate to f°" 
the Lieutenant-Governor (to be by him laid before the said As- number of 
sembly within fifteen days after the opening of such Session), copies dis 
shewing the number of copies of the Acts of each Session which and as to ex- 
have been printed and distributed by him since the last Session, Po ae 
the departments, administrative bodies, officers and persons to 
whom the same have been distributed, the number of copies 
delivered to each, and under what authority, and the number of 
‘copies of the Acts of each Session then remaining in his hands, 
and containing also a detailed account of the expenses by him 
actually incurred in carrying this Act into effect,to the end that 
‘provision may be made for defraying the same,after such account 
‘has been duly audited and allowed. R.S. O. 1887, ¢. 2, s. 7. 
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Existing or- 
ganization 
continued. 


Chap. 3. 


TERRITORIAL DIVISION OF ONTARIO, 


Sec. 1.. 


SECTION II. 


TERRITORIAL DIVISION, 


CHAPTER 3. 


An Act respecting the Territorial Division of Ontario. 
for Municipal and Judicial purposes. 


Existinc DivistoNs oF ONTARIO 
CONTINUED, s. 1. 
Counties, s. 1 (1-42). 
Provisional County of Haliburton, 
s. 1 (43). 
Territorial and Provisional Judi- 
cial Districts, s. 1 (44-50). 
EXPRESS MENTION OF TOWNS, ETC., 
NOT TO EXCLUDE GENERAL PRO- 
VISIONS IN CASES OF TOWNS, ETC., 
NOT MENTIONED, 8. 2. 

UNITED COUNTIES, 88. 3, 4. 

UNION OF CITIES WITH COUNTIES FOR 
JUDICIAL PURPOSES, 8. 3. 


Houpinc or Courts In CouNrTIEs,. 


BEC, 8.5. 
Court Housks, Gaons, ScHooL 
Hovsts, ETC., EXISTING PRO- 


PERTY IN, CONTINUED, §. 6. 

BounDARIES OF TOWNSHIPS ON LAKES 
AND RIVERS, ss. 7-10. 

TIsLanps, s. 11. 

ForMATION OF NEW TOWNSHIPS, ss. 
Te al 

CHANGING NAMES OF TOWNSHIPS, 8s. 
14, 

ANNEXATION OF GORES OF LAND TO- 
Townsuies, s. 15. 


‘ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. The Territorial Division of Ontario into Counties and 


Districts shall continue as hereinafter set forth, and for muni- 
cipal and judicial purposes such Counties, and for judicial 
purposes such Districts, shall respectively consist of the several 
Townships hereinafter mentioned, including in the said Town- 
ships, Counties and Districts the Towns and Incorporated 
Villages situated within the limits of such Townships, 


+ 


Sec. 1 (8). TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 


Counties and Districts respectively, and including in certain of 
such Counties and Districts other lands as hereinafter mentioned. 
R. 8S. O. 1887, ¢. 5, s. 1, part. 


[Note— Where new villages, towns or cities have been 
formed within the limits of any county by Statute the Act 
incorporating them is referred to. In other cases no reference 
is made. | 


l= REE COUNTLY, OR BRANT 
Shall consist of the Townships of— 


1. Brantford, 4, Oakland, 
2. Burford, 5, Onondaga, 
3. Dumfries, South, 6. Tuscarora, 
The City of Brantford, 
And the Town of Paris. 
Rass. Oals87acioss. 1 C1.) 
2,.—THE COUNTY OF BRUCE 
Shall consist of the Townships of— 
Arran. 9. Eastnor, 
2. Albemarle, 10. Elderslie, 
3. Amabel, 11. Greenock, 
4, Brant, 12. Huron, 
5. Bruce, 13. Kineardine, 
6. St. Edmunds, 14. Kinloss, 
7. Carrick, 15. Lindsay, 
8. Culross, 16. Saugeen, 

Together with all that portion of the peninsular tract 
of land known as the Indian Reserve, not included 
in the County of Grey, and the Islands in Lake Huron 
and the Georgian Bay contiguous tothe said Reserve, 

The Towns of— 

1. Kincardine, 3. Wiarton. 
2. Walkerton, 

And the Villages of— 

1. Chesley, 5. Southampton, 

2. Lucknow, 6. Lara, 

3. Paisley, 7. Teeswater, 

4, Port Elgin, 8. Tiverton. 

Ras. ©. 1887, ¢. 5, 5,1 (2). 
3.—THE COUNTY OF CARLETON 

Shall consist of the Townships of — 

1. Fitzroy, 6. March, 

2. Gloucester, 7. Marlborough, 

3. Goulburn, 8. Nepean, 

4. Gower, North, 9. Osgoode, 

5. Huntley, 10. Tarbolton. 


Brant. 


Bruce. 


Carleton. 


15 
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Dufferin. 


Dundas, 


Durham, 


Elgin. 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO. Sec. 1 (8). 


The City of Ottawa, 
And the Villages of— 
i. Hintonburg, 3. Richmond. 
2. Ottawa East, 
f,.8.,0), 139%, 6.70, 2-1b 3). 


4.—THE COUNTY OF DUFFERIN 


Shall consist of the Townships of— 


1. Amaranth, 4, Melancthon, 
2. Garafraxa East, 5. Mono, 
3. Luther, East, 6. Mulmur, 


The Town of Orangeville. 
And the Village of Shelburne. R.S. O. 1887, ¢. 5,8. 1 (4). 


5.—THE COUNTY OF DUNDAS 


Shall consist of the Townships of — 
1. Matilda, 3. Williamsburgh, 
2. Mountain, 4, Winchester, 


And the Villages of— 
1. Chesterville, 3. Morrisburgh, 
. Iroquois, 4. Winchester (53 V.c¢. 111). 
Pus. O. 1837 96.0,i00 1 45), 


bo 


6.—THE COUNTY OF DURHAM 
Shall consist of the Townships of— 


1. Cartwright, 4. Darlington, 
2. Cavan, 5. Hope, 
3. Clarke, 6. Manvers, 


The Towns of— 
1. Bowmanville, 
And the Villages of— 
1. Millbrook, 2. Newcastle. 
Row. QLS87, co: & 10). 


bo 


. Port Hope, 


7.—THE COUNTY OF ELGIN 


Shall consist of the Townships of— 


1. Aldborough, 5. Malahide, 
2. Bayham, 6. Southwold, 
3. Dorchester, South 7. Yarmouth, 
4, Dunwich, 

The City of St. Thomas. 

The Town of Aylmer, 

And the Villages of— 
1. Dutton, 3. Springfield, 
2. Port Stanley, 4. Vienna. 


B.S. O, 1887, Sea dirs 


ee 


COA Oe TO 


See. 1 (10). TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 
8—THE COUNTY OF ESSEX Essex. 
Shall consist of the Townships of— 
Anderdon, 9. Pelée, 
Colchester, North, 10. Rochester, 
Colchester, South, 11. Sandwich, East, 
yosfield, North, 12. Sandwich, West, 
Gosfield, South, 13. Sandwich, South (55 V.¢.85), 
Maidstone, 14. Tilbury, West, 
Malden, 15. Tilbury, North (54 V.¢. 81). 
. Mersea, ; 
The City of Windsor (55 V. c. 92). 
The Towns of— 
. Amherstburg, 4. Sandwich, 
. Essex, 5. Walkerville (53 V. ¢. 108). 
. Leamington. 
And the Villages of— 
. Belle River, 2. Kingsville. 


Except that the Township of Pelée shall continue to be sepa- 


SO 90 STS OV ye OO BO 


bo 


rate, for municipal purposes, from the County of Essex. 
Ros, [887 cr 56°F (8), 


9—THE COUNTY OF FRONTENAC Frontenac 
Shall consist of the Townships of— 
. Barrie, 10. Loughborough, 
. Bedford, 11. Miller, 
North Canonto, 12. Olden, 
South Canonto, 3. Oso, 
Clarendon, 14. Palmerston, 
Hinchinbrooke, 15. Pittsburgh, 
Howe Island, 16. Portland, 
Kennebec, 17. Storrington, 
. Kingston, 18. Wolfe Island (including 
Simcoe Island, Horse Shoe Island and Mud Island.) 
The City of Kingston, 
And the Villages of— 
. Garden Island, 2. Portsmouth. 
os oor, 6..o,8, LO: 
10.—THE COUNTY OF GLENGARRY Glengarry. 
Shall consist of the Townships of — 
. Charlottenburgh, 3. Lancaster, 
. Kenyon, 4, Lochiel. 
And the Villages of— 
. Alexandria. 3. Maxville. 
. Lancaster. 


" R. S. O. 1887, ¢. 5, s.1 (10). 
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Grenville. 


Grey. 


Haldimand, 
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11—THE COUNTY OF GRENVILLE 
Shall consist of the Townships of— 


. Augusta, 4. Oxford (on Rideau), 
. Edwardsburgh, 5. Wolford. 
. Gower, South, 


The Town of Prescott, 
And the Villages of— 


. Cardinal, 3. Merrickville. 

. Kemptville, 

B.S. QO, 1887, ¢<5,8. 1 (11). 
12—THE COUNTY OF GREY 
Shall consist of the Townships of— 

. Artemesia, 9. Keppel, 

. Bentinck, 10. Normanby, 
Collingwood, 11. Osprey, 
Derby, 12. Proton, 

. Egremont, 13. Saint Vincent, 

. Euphrasia, 14. Sarawak, 
Glenelg, 15. Sullivan, 

. Holland, 16. Sydenham, 

Together with (but exclusive of the Townships of Kep- 
pel and Sarawak) that portion of the peninsular tract of 
land known as the Indian Reserve, and situated between 
lines drawn northward from the north-east angle of 
Arran and the north-west angle of Derby, until they 
respectively strike Colpoy’s Bay, on the east side of the 
Indian Village, and the waters of the Georgian Bay, and 
the Islands contiguous thereto. 

The Towns of— 

. Durham. 3. Owen Sound. 

. Meaford, . 4, Thornbury, 

And the Villages of— 
. Dundalk. 2. Markdale (51 V. ¢. 52) 
R. 8. O. 1887, ¢. 5, 8.1 (12) 
13.—THE COUNTY OF HALDIMAND 
Shall consist of the Townships of— 
. Canborough, 6. Oneida, 
Cayuga, North, 7. Rainham, 
. Cayuga, South, 8. Seneca, 
Dunn, 9. Sherbrooke, 
. Moulton, 10. Walpole, 
And the Villages of— 
. Caledonia, 3. Dunnville. 
. Cayuga, 4. Hagarsville. 


R. 8. O. 1887, ¢. 5, s. 1 (13). 


Sec. 1 (16), 
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14—THE COUNTY OF HALTON 
Shall consist of the Townships of— 


. Esquesing, 
. Nassagaweya, 


The Towns of— 


. Milton, 


And the Villages of— 


. Acton, 
. Burlington, 


3. Nelson, 
4, Trafalgar. 


2. Oakville, 


3. Georgetown. 


R. 5. O: 1887, ¢ 5:6. 1 (14). 


15.—THE COUNTY OF HASTINGS 
Shall consist of the Townships of— 


. Bangor, 


Carlow, 
Cashel, 
Dungannon, 
Elzevir, 


. Faraday, 

. Grimsthorpe, 

. Herschel, 

. Hungerford, 

. Huntingdon, 

. Lake, 

. Limerick, 

The City of Belleville, 


The Towns of— 


. Deseronto, 


And the Villages of— 


. Madoe, 
. Stirling, 


13. Madoc, 
14. Marmora, 
15. Mayo, 

16, McClure, 
17. Monteagle, 
18. Rawdon, 
19. Sidney, 
20. Thurlow, 
Balls AN URG KOT. 

22. Tyendinaga, 
23. Wicklow, 
24. Wollaston, 


2. Trenton. 


3. Tweed. 


Res, Onise7 cub. ay 1 (15): 


16.—THE COUNTY OF HURON 


Shall consist of the Townships of— 


. Ashfield, 
; Colborne, 


Goderich, 


. Hullett, 
. McKillop, 


The Towns of— 


. Clinton, 


. Goderich, 


And the Villages of— 


. Bayfield, 


Blythe, 


3russels, 


9. Morris, 

10. Stanley, 

11, Stephen, 

12. Tuckersmith, 

13. Turnberry, 

14 Usborne, 

15. Wawanosh, East, 
16. Wawanosh, West, 


3. Seaforth, 
4, Wingham, 


4, Exeter, 
Wroxeter, 


Or 


R. 8. O. 1887, ¢. 5, 8. 1 (16). 


Halton. 


Hastings. 


Huron. 
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Kent. 


Lambton. 


Lanark. 
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17.—THE COUNTY OF KENT 


Shall consist of the Townships of— 


. Camden, 7. Orford, 
. Chatham, 8. Raleigh, 
. Dover, East, 9. Romney, 
. Dover, West, 10. Tilbury, East, 
. Harwich, 11. Zone. 
. Howard, 
The City of Chatham, 
The Towns of— 
. Blenheim, 4. Ridgetown, 
. Bothwell, 5. Wallaceburg. 
. Dresden, 
And the Villages of— 
. Thamesville, 2. Tilbury (59 V. c. 94, s. 16). 
R. S. O! 1887, ¢. 5, s. 1 (17). 
18.—THE COUNTY OF LAMBTON 
Shall consist of the Townships of— 
. Bosanquet, 8. Sarnia, 
Brooke, 9, Sombra, including Walpole 
Dawn, Island, St. Anne’s Island, 
Euphemia, and the other Islands at 
Enniskillen, the mouth of the River St. 
Moore, Clair, 
. Plympton, 10. Warwick. 
The Towns of— 
Forest, 3. Sarnia. 
. Petrolia, 
And the Villages of— 
. Alvinston, 5. Thedford, 
. Arkona, 6. Watford, 
. Oil Springs, 7. Wyoming. 
Point Edward, Re. On1887, 625, 8.1 (18), 


19.—THE COUNTY OF LANARK 


Shall consist of the Townships of 


. Bathurst, 8. Lanark, 

. Beckwith, 9, Lavant, 

. Burgess, North, 10. Montague, 

. Dalhousie, 11. Pakenham, 
Darling, 12. Ramsay, 

. Drummond, 13. Sherbrooke, North, 


. Elmsley, North, 14, Sherbrooke, South, 


See. 1 (22). | TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 4 | 


The Towns of— 
1. Almonte, 3. Perth, 
. Carleton Place. 4, Smith’s Falls, 


And the Village of Lanark. 


bo 


R:S..O; 1887, ¢.5, 5,1 (19); 


20—THE COUNTY OF LEEDS Leeds. 
Shall consist of the Townships of— 
1. Bastard, 8. Kitley, 
2. Burgess, South, 9. Front of Leeds and Lans- 
3. Crosby, North, downe, 
4. Crosby, South, 10. Rear of Leeds and Lans- 
5. Elizabethtown, downe, 
6. Elmsley, South, 11. Front of Yonge, 
7. Front of Escott, 12. Rear of Yonge and Escott, 


The Towns of Brockville and Gananoque, 


And the Villages of— 
1. Athens, 2. Newboro’. 
BR. S. O. 1887, ¢. 5, s. 1 (20). 


21—THE COUNTY OF LENNOX AND ADDINGTON | Lennox and 


Addington. 
Shall consist of the Townships of— 
1. Abinger, 8. Effingham, 
2. Adolphustown, 9. Ernestown, 
3. Amberst Island, 10. Fredericksburgh, North, 
4. Anglesea, 11. Fredericksburgh, South, 
5. Ashby 12. Kaladar, 
6. Camden, 13. Richmond, 
7. Denbigh, 14. Sheffield, 
The Town of Napanee, 
And the Villages of— 
1. Bath, 2. Newburgh. 
Res.0; 1887, ¢:5,s. 1 (21). 
22.—THE COUNTY OF LINCOLN Lincoln. 
Shall consist of the Townships of— 
1. Caistor, 5. Grimsby, North, 
2. Clinton, 6. Grimsby, South, 
3. Gainsborough, 7. Louth, 
4. Grantham, 8. Niagara, 
The City of St. Catharines, 
The Town of Niagara, 
And the Villages of— 
1. Beamsville, 3. Merritton, 
2. Grimsby, 4, Port Dalhousie. 


R.S. O. 1887, c. 5, 8. 1 (22). 
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Middlesex. 


Norfolk, 


Northumber- 


land. 
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See. 1 (23). 


23—THE COUNTY OF MIDDLESEX. 


Shall consist of the Townships of— 


. Adelaide, 

. Biddulph, 
Caradoc, 
Delaware, 
Dorchester, North, 
Ekfrid, 

Lobo, 

. London, 


The City of London. 
The Towns of— 
. Parkhill, 
And the Villages of— 
. Ailsa Craig, 
. Glencoe, 
. Lucan, 


9. McGillivray, 

. Metcalfe, 

. Mosa, 

. Nissouri, West, 
. Westminster, 

. Williams, East, 
5. Williams, West, 


2. Strathroy. 


4, Newbury, 
5. London West, 
6. Wardsville. 
hos. 0. 1887, 6-5, 6125), 


24.—THE COUNTY OF NORFOLK. 


Shall consist of the Townships of— 


. Charlotteville, 
. Houghton, 
Middleton, 
Townsend, 


cluding Long Point), 


The Town of Simcoe, 


And the Villages of— 
. Delhi, 


. Port Dover, 


. Walsingham, South (in- 


6. Walsingham, North (51 V. 
c. 63). 

7. Windham, 

8. Woodhouse, 


3. Port Rowan, 
4. Waterford. 
R. 8. O. 1887, ¢. 5, s. 1 (24). 


25—THE COUNTY OF NORTHUMBERLAND. 


Shall consist of the Townships of— 


. Alnwick, 

. Brighton, 

. Cramahe, 

. Haldimand, 
. Hamilton, 


The Town of Cobourg, 
And the Villages of — 


. Brighton, 


Campbellford, 


6. Monaghan, South, 
7. Murray, 

8. Percy, 

9. Seymour, 


3. Colborne, 
4. Hastings, 
R820, 1887; &: 5, s.1(25). 
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26.—_THE COUNTY OF ONTARIO. Ontario. 
Shall consist of the Townships of— 
. Brock, 7. Scugog, 
Mara, 8. Thorah (including Canise 
Pickering, Island), 
Rama, 9, Uxbridge, 
Reach, 10. Whitby, 
Scott, 11. Whitby, East, 
The Towns of— 
Oshawa, 3. Whitby, 
. Uxbridge, 
And the Villages of— 
. Beaverton, 3. Port Perry. 
. Cannington, 
R. 8. O. 1887, ¢.5,s. 1 (26). 
27.—THE COUNTY OF OXFORD Oxford, 
Shall consist of the Townships of — 
. Blandford, 7. Oxford, North, 
Blenheim, 8. Oxford, East, 
Dereham, 9. Oxford, West, 
. Nissouri, East, 10. Zorra, East, 
. Norwich, North, 11. Zorra, West, 
. Norwich, South, 


The Towns of— 


. Ingersoll, 3. Woodstock, 
. Tilsonburg, 
And the Villages of— 
. Embro, 2. Norwich. 
Basa. 1887, ¢. b,c.) (27). 
28.—_THE COUNTY OF PEEL Peel. 
Shall consist of the Townships of— 
. Albion, 4, Toronto, 
. Caledon, 5. Toronto Gore, 
Chinguacousy, 
The Town of Brampton, 
And the Villages of— 
. Bolton, 2. Streetsville. 
RS: 0: 1887, -¢. 5,3. 1 (28). 
29.—THE COUNTY OF PERTH Perth, 
Shall consist of the Townships of— 
. Blanchard, 6. Elma, 
. Downie (including the Gore 7. Fullarton, 
of Downie), 8. Hibbert, 
. Easthope, North, 9. Logan, 
. Easthope, South, 10, Mornington, 


Ellice, 11. Wallace, 


24 Chap. 3. TERRITORIAL DIVISION OF ONTARIO. See. 1 (29). 


The City of Stratford. 
The Towns of— 


1. Listowel, 3. St. Mary’s, 
2. Mitchell, 
And the Village of Milverton. 
Baw. O, 13872. 5,3. L.(29), 
Peterborough. 30.—THE COUNTY OF PETERBOROUGH 
Shall consist of the Townships of— 
1. Anstruther, 9, Ennismore, 
2. Asphodel, 10. Galway, 
3. Belmont, 11. Harvey, 
4. Burleigh, 12. Methuen, 
5. Cavendish, 13. Monaghan, North, 
6. Chandos, 14. Otonabee, 
7. Douro, 15. Smith, 
8. Dummer, 
The Town of Peterborough, 
And the Villages of— 
1. Ashburnham, 3. Lakefield, 
2. Havelock, 4, Norwood. 
RS. OF 1887205, 8, 1 (30), 
Prescott. 31—THE COUNTY OF PRESCOTT 
Shall consist of the Townships of— 
1. Alfred, 5. Longueuil, 
2. Caledonia, 6. Plantagenet, North, 
3. Hawkesbury, East, 7. Plantagenet, South, 
4. Hawkesbury, West, 


The Villages of— 
1. Hawkesbury, 2. L’Orignal 
R. 8:0. 1887,.¢. 5,8. 1 (31). 


Prince 32.—THE COUNTY OF PRINCE EDWARD 


Edward, 
Shall consist of the Townships of— 
1, Ameliasburgh, 5. Marysburgh, North, 
2. Athol; 6. Marysburgh, South, 
3. Hallowell, 7. Sophiasburgh, 
4, Hillier, 


The Town of Picton, 


And the Village of Wellington. 
RS; OO; 1887,C.9; eek (32)i 


See. 1 (35). | TERRITORIAL DIVISION OF ONTARIO. : Chap. 3. 
33.—THE COUNTY OF RENFREW 


Shall consist of the Townships of— 


1. Admaston, 20. Lyndoch, 
2. Algona, North, 21. Maria, 

3. Algona, South, 22. Matawatchan, 
4. Alice, 23. McKay, 

5. Bagot, 24. McNab, 

6. Blithfield, 25. Pembroke, 
7. Bromley, 26. Petawawa, 
8. Brougham, : 27. Radcliffe, 
9. Brudenell, 28. Raglan, 

10. Buchanan, 29. Richards, 
11. Burns, 30. Rolph, 

12. Clara, 31. Ross, 

13. Fraser, 32. Sebastopol, 
14. Grattan, 33. Sherwood, 
15. Griffith, 34. Stafford, 
16. Hagarty, 35. Westmeath, 
17. Head, 36. Wilberforce, 
18. Horton, 37. Wylie. 


19. Jones, 


The Towns of— 


1. Arnprior, 3. Renfrew. 
2. Pembroke, 

And the Village of Eganville. 

ROS) OF1837, Go 0,a1) (88). 
34.—THE COUNTY OF RUSSELL 

Shall consist of the Townships of— 
1. Cambridge, 3. Cumberland, 
2. Clarence, 4. Russell. 


And the Villages of 


1. Casselman (54 V. c. 63), 2. Rockland. 
R. 8. O. 1887, ¢. 5, s. 1 (84). 


35.—THE COUNTY OF SIMCOE 


Shail consist of the Townships of— 


1, Adjala, 10. Orillia, South, 
2. Essa, Ono. 

3. Flos, 12. Sunnidale, 

4. Gwillimbury, West, 13. Tay, 

5. Innisfil, 14. Tecumseth, 

6 Matchedash, 15. Tiny, 

7. Medonte, 16. Toserontio, 

8. Nottawasaga, 17. Vespra, 

9. Orillia, North, 


Renfrew. 


Russell, 


Simcoe, 


25 


26 


Stormont. 


Victoria. 


Rev. Stat. c. 4, 


Waterloo. 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO. Sec. 1 (35). 


He Os BO 


1 
2, 


The Towns of— 


. Alliston, 5 Orilia, 
. Barrie, 6. Penetanguishene, 
Collingwood, 7. Stayner (51 V. c. 61). 
. Midland, 
And the Villages of— 
. Beeton, 3. Creemore, 
Bradford, 4. Tottenham. 


R.S:.0. 1887, c, 5, 8. 1 (85) "5h Vic. 13) es. land *22,-und 


wore 


NES SU 99 pO 


i. 
2. 


51 V.c. 61,8. 1. Allandale annexed to Barrie by procla- 
mation dated 21st April, 1896. © 


36—THE COUNTY OF STORMONT 


Shall consist of the Townships of— 


. Cornwall, 3. Osnabruck, 
. Finch, 4. Roxborough, 
And the Town of Cornwall. 
| R.S. O. 1887, ¢. 5, s. 1 (36). 
37.—THE COUNTY OF VICTORIA 
Shall consist of the Townships of— 
Bexley, 8. Laxton, 
Carden, 9. Longford, 
Dalton, 10. Mariposa, 
Digby, Ii. Ops, 
Eldon, 12. Somerville, 
. Emily, 13. Verulam 
. Fenelon, 
The Town of Lindsay, 
And the Villages of— 
Bobcaygeon, 3. Omemee, 
Fenelon Falls, 4, Woodville, 


For judicial purposes not provided for by The Act respecting 


the 


Provisional County of Haliburton, the said Provisional 


County shall continue to be attached to and form part of 
the County of Victoria. R. 8. O. 1887, ¢. 5,s. 1 (37); 51 V. 
c. 13,88. Land 22; 


Con 


38.—THE COUNTY OF WATERLOO 


Shall consist of the Townships of— 


. North Dumfries, 4, Wilmot, 
. Waterloo, 5. Woolwich, — 
. Wellesley, 
The Towns of— 
. Berlin, 3. Waterloo, 
. Galt, 


See. 1 (41). | TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 27 


And the Villages of— 


1, Ayr, 4. New Hamburg, 

2. Elmira, 5. Preston. 

3. Hespeler, i, &. OL 18875650, sel (58) 
39.—_THE COUNTY OF WELLAND Welland. 


Shall consist of the Townships of— 


1. Bertie, 5. Stamford, 

2. Crowland, 6. Thorold, 

3. Humberstone, 7. Wainfleet, 

4, Pelham, 8. Willoughby, 
The Towns of — 

1. Niagara Falls, 3. Welland, 


2. Thorold, 
And the Villages of— 


1. Bridgeburg (58 V. c. 62), 4, Niagara Falls, 
2. Chippewa, 5. Port Colborne. 
3. Fort Erie, 
R. S. O. 1887, c, 5, 8, 1 (89). 
40.—THE COUNTY OF WELLINGTON Wellington. 
Shall consist of the Townships of— 
1. Arthur, 7. Maryborough, 
2. Eramosa, 8. Minto, 
3. Erin, 9, Nichol, 
4, Garafraxa, West, 10. Peel, 
5, Guelph, 11. Pilkington, 
6. Luther, West, 12. Puslinch, 
The City of Guelph, 
The Towns of— 
1. Harriston, 3. Palmerston, 


2, Mount Forest, 
And the Villages of— 


1. Arthur, 4. Elora, 

2. Clifford, 5. Erin, 

3. Drayton, 6. Fergus. 

RB. 8. O. 1887, ¢. 5,8. 1 (40), 

41,-THE COUNTY OF WENTWORTH Wentworth, 
Shall consist of the Townships of— 

1. Ancaster, 5, Flamborough, East, 

2. Barton, 6. Flamborough, West, 

3. Beverly, 7. Glanford, 

4, Binbrook, 8. Saltfleet, 


The City of Hamilton, 
The Town of Dundas, 
And the Village of Waterdown, R. 5S. O. 1887, ¢. 5,s, 1 (41). 
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York, 42—THE COUNTY OF YORK 
Shall consist of the Townships of— 
1. Etobicoke, 6. Markham, 
2. Georgina, 7. Scarborough, 
3. Gwillimbury, East, 8. Vaughan, 
4. Gwillimbury, North, 9. Whitchurch, 
5. King LOW Mork: 
The City of Toronto, 
The Towns of— 
1. Aurora. 3. North Toronto (53 V.c. 93, 
2. Newmarket, 55 V. c. 78), 
4. Toronto Junction 
(54 V. ¢, 83), 
And the Villages of— 
1. East Toronto, 5. Stouffville, 
2. Holland Landing, 6. Sutton, 
3. Markham, 7. Weston, 
4. Richmond Hill, 8. Woodbridge. 
Subject, however, to the provisions of pee: 17, sec. 2. 
of these Revised Statutes, R.S. O. 1887, ¢. 5, s. 1 (42). 
Haliburton. 43,—THE PROVISIONAL COUNTY OF HALIBURTON 
Shall consist of the Townships of— 
1, Anson, 13. Hindon, 
2. Bruton, 14. Lawrence, 
3. Cardiff, 15, Livingstone, 
4, Clyde, 16. Lutterworth, 
5. Dudley, 17. McClintock, 
6. Dysart, 18. Minden, 
7. Eyre, 19. Monmouth, 
8. Glamorgan, 20. Nightingale 
9. Guilford, 21. Sherborne, 
10. Harburn, 22. Snowdon, 
11. Harcourt, 23. Stanhope. 
12. Havelock, 
United to But for judicial purposes not provided for by chapter 4 of 


Victoria for 

certain judicial 

purposes. 
Victoria. 


Algoma. 


TERRITORIAL DIVISION OF ONTARIO. 


Sec. 1 (42). 


these Revised Statutes, the said Provisional County shall 
continue to be united to and to form part of the County of 
R. 8.0; 1887, ¢. 5,8, 1 G3), 


44—THE TERRITORIAL DISTRICT OF ALGOMA 


Shall consist of the Townships of— 


1. Albert, 
2. Anderson, 
3. Archibald, 
4, Awenge, 


5. Aweres, 
6. Baldwin, 
7. Balfour, 
8. Bigelow, 


See. 1 (44). 


9. 
10. 


Bridgland, 
Bright and 
Bright Additional, 


. Carlyle, 
2. Cartier, 


Cascaden, 


. Chesley, and 


Chesley Additional, 


. Cobden, 
. Coffin, and 


Coffin Additional, 


. Craig, 

. Creighton, 
. Curtis, 

. Day, 

. Denison, 
2. Dennis, 

3. Deroche, 

. Dowling, 
. Drury, 

3. Dunlop, 


. Ermatinger, 


28. Esten, 


29. Fairbank, 

. Fenwick, 

. Fisher, 

. Foster, 

. Galbraith, 

. Gilmor, 

. Gladstone, 

. Goschen, 

. Gough, 

. Gould, 

. Graham, 

. Grasett, 

. Hallam, 

. Harrow, 

. Hart, ‘ 
. Haughton, 

. Haviland, 

. Herrick, 

. Hess,. 

. Hilton, Municipality of, 
. Hodgins, 

. Humboldt, 

. Hyman, 

. Jarvis, 

3. Jocelyn, Municipality of, 
. Johnson, 

5. Kars, 

. Kirkwood, 

. Korah, 


TERRITORIAL DIVISION OF ONTARIO, 


Chap. 3. 


. Laird, 

. Lefroy, 

. Levack, 

. Lewis, 

2. Ley; 

. Long, 

. Lorne, 

. Louise, 

. Lumsden, 
37. Mack, 

. Mackinnon 
. May, 

. Meredith, 

. Merritt, 

. Moncrieff, 

. Morgan, 

. Morin, 

. Macdonald, 
. McGiverin, 
. McMahon, 

. Montgomery, 
9. Nairn. 

. Otter, 

. Palmer, 

. Parke, 

3. Parkinson, 

. Patton. 

. Pennefather, 
. Plummer, and 


Plummer Additional, 


87. Porter, 

. Prince, 

. Proctor, 

. Rayside, 

. Rose, 

. Rutherford, 
. Ryan, 

. Salter, 

5. Scarfe, 


Shakespeare, 


. Shedden, 

. Snider, 

. Spragge, 

. St. Joseph, Municipality of, 
. St. Mary, 

2. Striker, 

3. Tarbutt, and 


Tarbutt Additional, 


. Tarentorus, 

5, Tennyson, 

3. Thessalon River, 
. Thompson, 


30 


Provisional 


Judicial Dis- 


trict of 
Algoma and 
Manitoulin. 
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. Tilley, 113. Vernon, 

. Totten, 114. Victoria, 
eliyail 115. Waters, 

. Tupper, 116. Wells, 

. Vankoughnet, 117. Whitman. 


And the Town of Sault Ste. Marie. 


Together with all the remaining territory included 
within the following limits :—Commencing at the waters 
edge of the Georgian Bay of Lake Huron near the most 
westerly mouth of French River in the production 
southerly of the east limit of the Township of Hum- 
boldt; thence due north along a line formed by the 
said produced limit, the east limit of the said Township 
of Humboldt, the limit between timber berths numbered 
59 and 67, 60 and 68, 61 and 69, and along the east limits 
of the Townships of Waters, Snider and Rayside, and con- 
tinuing due north to the northerly limit of the Province ; 
thence along the said northerly limit of the Province 
westerly to the meridian of eighty-five degrees 
west longitude ; thence along the said meridian 
southerly to the southerly limit of the Province 
thence along the said southerly limit of the Prov- 
ince, easterly to a point in Lake Huron opposite the 
southern extremity of the Great Manitoulin Island : 
thence easterly and north-easterly, so as to include all 
the Islands in Lake Huron not within the settled limits 
of any County or District, to the place of beginning, 
excepting thereout the territory included within the 
Territorial District of Manitoulin. 

The Territorial Districts cf Algoma and Manitoulin 
form the Provisional Judicial District of Alooma and 
Manitoulin. R.S. O. 1887, ¢. 5,8. 1 (44); 51 V.c.14,8.1; 
60 V.c 19, s. 2 (2), 8. 3 part. 


45.—THE TERRITORIAL DISTRICT OF MANITOULIN 


Shall consist of — 


The Great Manitoulin Island, which contains the following 


Townships— 

1. Allan, 9. Gordon, 

2. Assiginack, 10. Howland, 

3. Bidwell, 11. Mills, 

4. Billings, 12. Robinson, 

5. Burpee, 13. Sandfield, 

6. Campbell, ' 14, Sheguiandah, 
7. Carnarvon, 15. Tehkumah. 
8. Dawson. 


The islands named Cockburn, Barrie, Fitzwilliam, Lonely 
Club, Wall and Rabbit. 


See. 1 (46). 
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All islands between any of the said islands and the Great 


Manitoulin. 


The islands south of the Great Manitoulin. 
Any islands which in whole or in part lie between headland 
and headland around the Great Manitoulin. 


The land covered with water adjacent to the said islands 
and within a distance of one hundred yards from high water 


mark. 


And the Towns of— 
1. Gore Bay (53 V. c. 85). 


2. Little Current (53 V. c. 88). 


The Territorial Districts of Algoma and Manitoulin form pyovisional 
“The Provisional Judicial District of Algoma and Manitoulin.” Judicial 


Biav oe l4ase 1 60.V. cal 9.3 2 (3), s. 3 part. 


46.—THE TERRITORIAL DISTRICT OF THUNDER 


BAY 


District of 
Algoma and 
Manitoulin. 


Thunder Bay. 


Shall consist of the Townships of— 


1. Blake, 16. MeTavish, 
2. Booth, 17. Moss, 

3. Byron, 18. Neebing (55 V.c.70,s. 2), 
4, Conmee, 19. Neepigon, 
5. Crooks, 20. O’Connor, 
6. Dorion, 21. Oliver, 

7. Gillies, 22 biG. 

8. Gorham, 23. Paipoonge, 
9. Homer, 24. Pardee, 
10. Ledger, 25. Purdom, 
11. Lybster, 26. Scoble, 
12. Lyon, 27. Sibley, 
13. Marks, 28. Strange, 
14. McGregor, 29. Ware. 

15. Meclatyre, 


The Towns of— 
1. Fort William (55 V. ¢. 70). 


2) Port Arthur. 


Together with the remaining territory within the Province 
lying west of the meridian of eighty-five degrees of west 
longitude and east of a line drawn due north and south 


through the most easterly point of Hunter’s 


Island. 


The Territorial Districts of Thunder Bay and Rainy River Provisional 


form “The Provisional Judicial District of Thunder Bay and 
B.S. 0. 1887, ¢. 5,8. 1(45); 60 V.c. 19, s. 2(1), Thander Bay 


Rainy River.” 
8. 5 part. 


Judicial 
District of 


and Rainy 
River. 
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Muskoka, 


Provisional 
Judicial 
District of 
Muskoka and 
Parry Sound. 


Parry Sound. 
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See. 1 (47). 


47.—_THE TERRITORIAL DISTRICT OF MUSKOKA 
Shall consist of the Townships of— 


. Baxter, 

. Brunel, 

. Cardwell, 
Chaffey, 
Draper, 
Franklin, 
Freeman, 
. Gibson, 

. Macaulay, 
. McLean, 
. Medora, 


The Towns of— 


HK SOMIS PODS 


ae 


1. Bracebridge (52 V. ¢. 57). 
And the Villages of — 


1. Huntsville, 


12, 
3. Morrison, 
. Muskoka, 


Monck, 


. Sinclair, 

. Stephenson, 
. Stisted, 

. Watt, 

2. Wood, 


2. Gravenhurst. 


2. Port Carling (59 V. ¢. 89). 


Together with the islands in the Georgian Bay lying west 
of the said territory and adjacent thereto, and the islands 
in the River Severn lying northerly of the middle of the 
main channel of the River Severn and adjacent to the 
Townships of Baxter, Wood and Morrison. 


The Territorial Districts of Muskoka and Parry Sound form 
“The Provisional Judicial District of Muskoka and Parry 


Sound.” 


R.S.O, 1887, ¢. 5,3. 1 (46); 60 V.¢, 19, 8:3’ part. 


48.—THE TERRITORIAL DISTRICT OF PARRY SOUND 
Shall consist of the Townships of— 


. Armour, 

. Bethune, 
Blair, 
Brown, 
Burpee, 
Burton, 
Carling, 

. Chapman, 
. Christie, 
10. Conger, ~ 
11. Cowper, 
12. Cronb, 

13. Ferguson, 
14, Ferrie, 

15. Foley, 

16. Gurd, 

17. Hagerman, 
18, Hardy, 
19. Harrison, 
20. Himsworth, 
21. Humphry, 
22. Joly, 


SO CONT UB 8 bo 


23. 
24, 
25. 
26. 


Laurier, 
Lount, 
Machar, 
Mills, 
McConkey, 


8. McDougall, 
. McKellar, 

. McKenzie, 
. MeMurrich, 
. Monteith, 
3. Mowat, 

4. Nipissing, 

. Patterson, 
. Perry, 

. Pringle, 

. Proudfoot, 
. Ryerson, 

. Shawanaga 
. Spence, 

. Strong, 

. Wallbridge, 
. Wilson. 


See. 1 (49). TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 


The Town of Parry Sound. 


And the Villages of— 


1. Burk’s Falls (53 V. c. 88). 2. Sundridge®(52 V. c¢. 72). 


Together with any other territory included within the 
following description, that is to say :—Commencing at a 
point where the southerly boundary of the Township of 
Conger intersects the waters of the Georgian Bay, being 
the south-west corner of the Township of Conger ; thence 
easterly along the southerly boundary of the Townships of 
Conger and Humphry to the south-east corner of the 
Township of Humphry; thence northerly along the easterly 
boundary of Humphry to the north-east cornerof Humphry; 
thence easterly along the southerly boundaries of the Town- 
ships of Monteith, McMurrich, Perry and Bethune to the 
south-east corner of Bethune: thence northerly along the 
easterly boundaries of the Townships of Bethune, Proud- 
foot, Joly and Laurier to the south boundary of the Town- 
ship of Himsworth ; thence along the south and east 
boundaries of Himsworth to the north-east corner of Hims- 
worth ; thence westerly along the northerly boundary of 
Himsworth to Lake Nipissing ; thence westerly along the 
main channel of said lake, and along the main channel of 
French River, and along the southerly boundary of the Dis- 
trict of Nipissing to where the westerly boundary of the said 
District of Nipissing strikes the water’s edge of the Georgian 
Bay ; thence south-easterly along the easterly shore of the 
said Georgian Bay to the place of beginning, including 
Parry Island and the islands opposite to and along the said 
easterly shore of the Georgian Bay. 
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The Territorial Districts of Muskoka and Parry Sound form provisional 
“The Provisional Judicial District of Muskoka and Parry Judicial 
Bound. HS. 0..1887,.¢ 5,8. 1 (47); 60 V. ¢..19.s. 3 part, 


49. 


THE TERRITORIAL DISTRICT OF RAINY RIVER 
Shall consist of the Townships of— 
_ Atwood, 14. Halkirk, 
. Aylesworth, 15. Haycock, 
. Barwick, and 16. Jaftray, 
Barwick Additional, 17. Keewatin, Municipality of, 
. Bennett, 18. Lash, 
Blue, 19. Morley, 
Carpenter, 20. McCrosson, 
. Crozier, 21. McIrvine, 
. Curran, 22. Nelles, 
. Devlin, 23. Patullo, 
. Dilke, 24. Pratt, 
. Dobie, 25. Rat Portage, Municipality 
. Eton, of 


. Farrington, 26. Roddick, 
3 


District of 
Muskoka and 
Parry Sound. 


Rainy River. 
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27. Roseberry, 32. Watten, 

28. Rugby, 33. Woodyatt, 
29. Shenstone, 34. Worthington, 
30. Spohn, 35. Wainwright, 
Bil abe nas, 36. Van Horne. 


Together with any other territory within that part of 
the Provisional Judicial District of Thunder Bay, lying 
west of a line drawn due north and south through the 
most easterly point of Hunter’s Island. 


Provisional The Territorial Districts of Thunder Bay and Rainy River 


ein of form “ The Provisional Judicial District of Thunder Bay and 
Thunder Bay Rainy River.” R. 8. O. 1887, ¢ 5,s. 1, (48); 60 V.¢. 19,8. 3 


and Rainy 


River. part. 
Nipissing, 50.—THE TERRITORIAL DISTRICT OF NIPISSING 

Shall consist of the Townships of— 

1. Airy, 34, Chisholm, 

2, Anglin, 35. Clancy, 

3. Appelby, 36. Cleland, 

4, Armstrong, “37. Crerar: 

5, Awrey, 38. Dack, 

6. Badgerow, 39. Dana, 

7. Ballantyne, 40. Davis, 

8. Barron, 41, Deacon, 

9. Bastedo, 42. Devine, 

10, Beauchamp, 43, Dickens(formerly Rob- 

11. Biggar, inson), 

12. Bishop, 44, Dickson, 

IRR IBIENE 45. Dill, 

14. Blezard, 46. Dryden, 

15, Blyth, 47. Dunnet, 

16. Bonfield, 48. Dymond, 

17. Boulter, 49. Eby, 

18. Bower, 50. Edgar, 

19, Boyd, 51. Evanturel, 

20. Brethour, 52. Falconbridge, 

21. Broder, 53. Fitzgerald, 

22. Bronson, 54. Ferris, 

23. Bryce, 55. Field, 

24. Bucke, 56. Finlayson, 

25. Butt, 57. French, 

26. Caldwell, 58. Freswick, 

27. Calvin, 59. Garrow, 

28, Cameron, 60. Garson, 

29. Canisbay, 61. Gibbons, 

30. Capreol, 62. Gladman, 

3l. Casey, 63. Grant, 

32. Chamberlain, 64. Guthrie, 


33, Charlton, 65. Hagar, 


See. 1 (50). | TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 


66. Hammell, 102. Murchison, 
67. Hanmer, 103. Mulock, 
68. Harley, 104. Neelon, 
69. Harris, 105. Niven, 
70. Hawley, 106. Norman, 
71. Henry, 107. Notman, 
72. Henwood, 108. Olrig, 
Wes euthiard, 109. Osborne, 
74. Hudson, 110. Osler, 
75. Hugel, 111. Otto, 

76. Hunter, 112. Pacaud, 
77. Ingram, 113. Papineau, 
78. Janes, 114. Pardo, 
79. Kelly, 115. Paxton, 
80. Kerns, 116s (Reck 

81. Kirkpatrick, 117. Pentland, 
82. Lauder, 118. Phelps, 
83. Lister, 119. Preston, 
84. Lockhart, 120. Rathbun, 
85. Lorrain, 121. Ratter, 
86. Loughrin, 122. Robillard, 
87. Lyell, 123. Sabine, 
88. Lyman, 124. Savard, 
89. Maclennan, 125. Scadding, 
90. Marquis, 126. Sharpe, 
91. Marter, 127. Springer, 
92. Master, 128. Sproule, 
93. Mattawan, 129. Stewart, 
94. McCallum, 130. Stratton, 
95. McCraney, 131. Street, 
96. McKim, 132. Thistle, 
97. McLaughlin, 133. White, 
98. McLaren, 134. Widdifield, 
99. McNish, 135. Wilkes, 
100. McWilliams, 136. Wisner. 


101. Merrick, 


And the Towns of— 
1. Mattawa (55 V. c. 75). 3. Sturgeon Falls (58 V. c. 86). 
2. North Bay (53 V.c 92).° 4 Sudbury (55 V. c. 88). 
Together with any other territory included within the 
following description :—Commencing at the water's edge 
of the Georgian Bay, near the most westerly mouth of 
French River, in the production southerly of the east lim- 
it of the Township of Humboldt; thence due north along a 
line formed by said produced limit, the east limit of said 
Township of Humboldt, the limit between timber berths 
numbered 59 and 67, 60 and 68, 61 and 69, and along the 
east limits of the Townships of Waters, Snider and Rayside 
and continuing due north to the northerly limit ot the 
Province of Ontario; thence easterly along the said north- 
erly limit to the boundary between Ontario and Quebec ; 


3o 
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thence along the said boundary between Ontario and Que- 
bee southerly and south-easterly to the north-west corner 
of the Township of Clara; thence southerly and easterly 
along the westerly and southerly boundaries of the Town- 
ships of Clara, Maria and Head to the westerly boundary 
of the Township of Rolph ; thence southerly along the wes- 
terly boundaries of the Townships of Rolph, Wylie, McKay 
and Fraser to the north-east corner of the Township of 
Richards ; thence westerly along the northerly boundaries 
of the Townships of Richards and Burnsto the north-west 
corner of the said Township of Burns; thence southerly 
along the westerly boundary of Burns to the north-east 
corner of the Township of Jones: thence westerly along 
the northerly boundary of Jones to the north-east corner 
of the Township of Lyell ; thence southerly along the eas- 
terly boundary of Lyell to the south-east corner of Lyell ; 
thence westerly along the southerly boundaries of the 
Townships of Lyell and Sabine to the easterly boundary of 
the Township of Clyde; thence northerly along the easter- 
ly boundaries of the Townships of Clyde and Nightingale 
to the north-east corner of the Township of Nightingale ; 
thence westerly along the northerly boundaries of the 
Townships of Nightingale, Lawrence, Livingstone and Mc- 
Clintock to the easterly boundary of the Township of 
Sinclair ; thence northerly along the easterly boundary of 
Sinclair to the southerly boundary of the Township of 
Bethune; thence easterly to the south-east corner of 
Bethune ; thence northerly along the easterly boundaries 
of the Townships of Bethune, Proudfoot, Joly and Laurier, 
to the south boundary of the Township of Himsworth ; 
thence along the southerly and easterly boundaries of 
Himsworth, “to the north-east "corner of Himsworth ; 
thence westerly along ‘the northerly boundary of 
Himsworth to Lake Nipissing; thence westerly along 
the main channel of said lake and along the main channel 
of French river, and along the channel which runs north 
of the more northerly of the two islands on which the 
town plot of Coponaning has been laid out, to a point 
where the waters divide into the North channel and the 
Bad River channel; thence to the northern shore of the 
North Channel; thence along the said northern shore and 
the waters’ edge of the Georgian Bay to the place of begin- 
ning, 


The territory comprised within the Territorial District of 
Nipissing forms “ The Provisional Judicial District of Nipis- 
sing, RebnO. 18s ireed,'s: 14) es 87 ne 133,isel60 VY, &: 
19, s. 3 part. 


%. The express mention herein of certain Towns and Villages 
as being included in certain Counties or Districts in which they 
would have been included without such express mention, under 


See. 6. TERRITORIAL DIVISION OF ONTARIO. Chap. 3. OT 


the general provisions in that behalf herein contained, shall district not to 
not prevent the application of such provisions to the cases of xclude others 
Towns and Villages not expressly mentioned. R. S. O. 1887, 

rows, 2 


UNITED COUNTIES, ETC. 


*3. For municipal, judicial and all purposes not otherwise United coun- 
provided for by law, the following Counties, already united, ee 
shall continue to form Unions of Counties, that is to say: 


1. Stormont, Dundas and Glengarry ; 
2. Leeds and Grenville ; 

3. Northumberland and Durham ; 

4, Prescott and Russell ; 


And for judicial purposes the Cities of— Cities united 
1, Toronto, 7. Kingston, ae 
2. Hamilton, 8. London, poses, 
ee 9. Guelph, ee nee 
4, St. Catharines, LOM St: Thomas, ties for muni- 
5. Belleville, 11. Stratford, cipal purposes. 
6. Brantford, 


shall (subject as to the City of Toronto to section 2 of The Act Rev. Stat. 
respecting the Office of Sheriff) be respectively united to and * 
form part of the Counties within the lmits whereof they 

are respectively situate; but for municipal purposes the 

said Cities, and all Towns withdrawn from the jurisdiction 

of the County, shall not form part of the several Counties in 

which they are respectively situate. R. 8. O. 1887, ¢. 5,3. 3. 


4. Each of such Unions of Counties under the name of the Namés of 
United Counties of and (naming them), shal] pnited coun- 
es. 
for all purposes (except as before excepted), so long as such 
Counties remain united, have in common, as if one County, all 
Courts, offices and institutions established by law, pertaining 
to Counties. R.S. O. 1887, ¢. 5, s. 4. 


COURTS IN COUNTIES, ETC. 


5. All Courts shall continue to be held in and for the said Courts to be 
Counties, United Counties and Districts according to law and held. 
the statutes relating to such Courts respectively. R. S. O. 1887, 
CG. 9, 8. ‘5. 


COURT HOUSES—GAOLS—SCHOOL HOUSES, 


6. The Court Houses and Gaols, High School Houses, and Property and 
all other property, real and personal, and all the offices and fers 
officers of the Counties, United Counties and Districts existing 
at the time this Act comes into force, shall belong to and con- 
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tinue in the Counties, United Counties and Districts respec- 
tively of the like names under this Act, and as respects such 
Unions of Counties, until the dissolution thereof under the pro- 


visions of The Municipal Act. R.S. O. 1887, ¢. 5, s. 6. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS, B 


%. The limits of all the Townships lying on the River St. 
Lawrence, Lake Ontario, the River Niagara, Lake Erie, the 
River Detroit, Lake St. Clair, the River St. Clair, Lake 
Huron, the River St. Mary’s and Lake Superior shall 
extend to the boundary of the Province in such lake or 
river, in prolongation of the outlines of each Township respec- 
tively; and unless herein otherwise provided, such Town- 
ships shall also include all the islands, the whole or the greater 
partof which are comprised within the said outlinessoprolonged. 
R. S. O. 1887, ¢. 5, 8.-7, 


8. The limits of the Townships lying on the River Ottawa 
shall in like manner extend to the boundary between the Pro- 
vinces of Ontario and Quebec. R. 8S. O. 1887, c¢. 5, s. 8. 


9. The limits of the Townships in the County of Glengarry 
shall in like manner extend to the middle of Lake St. Francis, 
and to the middle of the main channel of the River St. Lawrence, 
and unless herein otherwise provided, shall also include all the 
islands, the whole or the greater part of which are comprised 
within the outlines of the said Townships so prolonged. 
B.S. O. 1887.6. 58.9. 


10. The limits of the Townships on the Bay of Quinté, the 
River Trent and its lakes, Lake Simcoe, the River Severn, the 
River Rideau and its lakes, the River Thames, the Grand River, 
and any other rivers, lakes and bays not hereinbefore men- 
tioned, shall in like manner extend to the middle of the said 
lakes and bays, and to the middle of the main channels of the 
said rivers respectively, and unless herein otherwise provided, 
shall also include all the islands, the whole or the greater part 
of which are comprised within the outlines of the said Town- 
ships so prolonged. R. 8S. O. 1887, c. 5, s. 10. 


Il. The last preceding four sections shall not extend to any 
islands or parts of islands which are Townships by themselves, 
or which have been expressly included in other Townships in 
the original surveys and plans thereof remaining of record in 
the office of the Commissioner of Crown Lands, or by statute, 
but the same shall remain parts of such Townships respectively. 
R. S. O. 1887, ¢. 5, s. 11. 
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NEW TOWNSHIPS. 


1%. All tracts of land not already included in any Township, New town- 
from time to time by proclamation erected into Townships, shall ships, 
be subject to and have the benefit of all enactments and pro- 
visions of law to which other Townships are subject or entitled, 


unless clearly inapplicable to such new Townships. -R. 8. O. 
TSS7c..5,'s, 12. 


13. Subject to the provisions of The Municipal Act, Lieutenant- 
the Lieutenant-Governor may, by Order in Council, issue Governor may 
a proclamation under the Great Seal of the Province, to have townships, 
force of law from a day to be named therein, and thereby con- ope ee 
stitute Townships and Counties, and Unions of Townships and cs 
Counties in those parts of Ontario in which Townships and 
Counties, or Unions thereof, have not been constituted, and 
may fix the metes and boundaries thereof. R. S. O. 1887, c. 5, 
8.13. 


CHANGING NAMES OF TOWNSHIPS. 


14. The Lieutenant-Governor in Council may by an Order Changing 
in Council change the name of any township where no Letters toe 
Patent have been issued granting lands therein. Such Order 


in Council shall forthwith be published in the Ontario Guzette. 
60 V. c.14, s. 79. : 


GORES OF LAND. 


15. The Lieutenant-Governor may, by proclamation, annex Lieut.-Gover- 
any gore or small tract of land not forming part of any Enited pores 
Township, to any adjacent Township, or part to each of several adjacent town- 
adjacent Townships, and such gore or tract shall thenceforward Ships: 
for all purposes form part of the Township to which it is 
annexed. R. S. O. 1887, ¢. 5. s, 14. 


40 


Limits of 
provisional 
county of 
Haliburton. 


United town- 
ships of Gla- 
morgan, Car- 


diff and Mon- 


mouth. 


Rights, lia- 
bilities and 
powers of the 
provisional 
county corpo- 
ration and 
council 


Chap. 4. 


PROVISIONAL COUNTY OF HALIBURTON. 


Secule 


CHAPTER 4. 


An Act respecting the Provisional County of 
Hahburton. 


TOWNSHIPS CONSTITUTING PROVISION- 
AL County, s. 1. 

Unirep TOWNSHIPS OF GLAMORGAN, 
CARDIFF AND MOoNMOUTH CON- 
TINUED, s. 2. 

RIGHTS, POWERS AND LIABILITIES OF 


THE PROVISIONAL COUNTY AND 


ITs COUNCIL, ss. 3-0. 
CoMPOSITION AND PLACE OF MEETING 
oF CouNCIL, s. 5. 
PRE-REQUISITES TO Members Sit- 
TING, ss. 6-8. 
ADMINISTRATION OF JUSTICE— 


Justices of the Peace, s. 10. 

Appeals from Justices, s. 11. 

Returns of convictions, s. 12. 

Gaols, etc., ss. 13-15, 17. 

Gaoler and constables, s. 16. 

Expenses of Administration of 

Justice, s. 17. 

Division Courts, ss. 18-21. 
APPEALSIN ASSESSMENT CASES, s. 22. 
REGISTRARS AND REGISTRATION OF 


INSTRUMENTS AFFECTING LAND, 
gs. 23-25. 
Provisions FoR HatLiBURTON’S 


Annexed to Victoria for judicial 
purposes, s. 9. 


ESTABLISHMENT AS A COUNTY, 
ss. 26-29. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Townships of Lutterworth, Anson, Hindon, Snowdon, 
Glamorgan, Monmouth, Cardiff, Minden, Dysart, Dudley, Har- 
court, Stanhope, Guilford, Harburn, Bruton, Sherborne, Have- 
lock, Eyre, Clyde, McClintock, Livingstone, Lawrence and 
Nightingale, shall continue to form and be a Provisional County 
by the name of The Provisional County of Haliburton, and the 
inhabitants thereof shall continue to be a Provisional County 
Corporation, to be styled “I'he Corporation of the Provisional 
County of Haliburton.” R.S. O. 1887, ¢. 6, s. 1. 


2. The Townships of Glamorgan, Cardiff, and Monmouth 
shall continue to form a separate Municipality under the name 
of “The United Townships of Glamorgan, Cardiff and Mon- 
mouth,” until separated according to law. R.S. O. 1887,c. 6, 
a 


oe ni 


3. Except where herein otherwise provided the said Pro- 
visional County and the Corporation and Council thereof shall 
have and possess respectively all the rights, powers, liabilities 
and incidents of a County, County Corporation and County 
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Sec. 6 (2). PROVISIONAL COUNTY OF HALIBURTON. Chap. 4. 


Council; and the Municipal Law and Statutes of Ontario, 
applicable to Counties, County Corporations and County 
Councils, and the members of such Councils, shall apply to the 
said Provisional County, except where inconsistent with this 
Act. R.S. O. 1887, c. 6,s. 3. 


4.—(1) The authority of the Corporation of the Provi- 
sional County to grant aid to any railway company is hereby 
limited to such companies as by their special Acts are authorized 
to apply for aid, and the same shall be granted under and 
subject to such authorities and provisions as may be contained 
in the special Act under which the application is made. 

(2) No by-law for granting aid by way of bonus or other- 
wise to any railway company, shall be valid, unless within 
three months from the time when it was duly passed, it is 
approved by the Lieutenant-Governor in Council. 


(3) It shall not be necessary in any such by-law to set out 
the amount of rateable property. R.S. O. 1887, c¢. 6, s. 4; 60 
V. c. 15, Sched. A (2). 


PROVISIONAL COUNTY COUNCIL. 


®. The Reeves and Deputy-Reeves of the Municipalities 
within the Provisional County shall compose the Council 
thereof ; and the meetings of the Council shall be held at the 
place within the County where the Registry Office is kept. 
frat 02 1336.05, 185.0: 


6.—(1) No reeve or deputy-reeve shall take his seat in the 
Provisional County Council until he has filed with the clerk 
of such council a certificate of the clerk of the local munici- 
pality, under his hand, and the seal of the municipal corpora- 
tion, that such reeve or deputy-reeve was duly elected, and 
has made and subscribed the declarations of office and qualifi- 
cation as. such reeve or deputy-reeve ; nor, in case of a deputy- 
reeve, until he has also filed with the clerk of the Provisional 
County Council an affirmation or declaration of the clerk or 
other person having the legal custody of the last revised voters’ 
list for the municipality which he represents, that there appear 
upon such voters’ list the names of at least 500 persons, entit- 
tled to vote at municipal elections, for the first deputy-reeve 
elected for the municipality, and that no alteration reducing 
the limits of the municipality, and the number of persons on 
said list entitled to vote at municipal elections, below 500 for 
each additional deputy-reeve, has taken place since the said 
voters’ list was last revised. 


(2) In counting the names of voters referred to in this sec- 
tion, the name of the same person shall not be counted more 
than once in any municipality whether the name of such per- 
son appears upon the voters’ lists only once or more than once. 
55 V.c. 42, s. 65. 
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%. The certificate may be in the following form: 


LAR Baron , Clerk of the&Corporation of 
the Township (Town or Village as the case may be) of , in the 
Provisional County of Haliburton, do hereby, under my hand and the 
seal of the said Corporation, certify that C. D., of , Esquire, 
was duly elected Reeve (or Deputy-Reeve as the case may be). of the said 
Township (Town or Village as the case may be), and has made and sub- 
scribed the declaration of office and qualification as such Reeve (or Deputy- 
Reeve, as the case may be). 


Given under my hand and the seal of the said Corporation of 


at , in the said Township (Town or Village as the case may be), 
this day of A.D. 18 
Seal of the ) 
Municipal ALB, 
Corporation. j Township (Town or Village Clerk. 


59 V. ec. 42, s. 66. 


8. The declaration in section 6 mentioned may be in the 
following form : 
I, Al e.. of , Gentleman, Clerk of the Township (Town or 


Village, as the case may be) of , in the County of 
do hereby declare and affirm as follows : 


(1) That I am the person having the legal custody of the last revised 
voters’ list for the said Township (Town or Village as the case may be). 


(2) That there appear upon the said list the names of at least 
hundred (500 for each Deputy Reeve) persons entitled to vote at municipal 
elections in the said Township (Town or Village as the case may be). 


(3) That no alteration reducing the limits of the said municipality, and 
the number of persons entitled to vote at municipal elections, below 
hundred (500 for each Deputy Reeve), has taken place since the said list 
was last revised. 


(4) That in counting the names of the voters on the said list, the names 
of the voters thereon have not, to the best of my information, knowledge 
or belief, been counted more than once, whether they,appear upon the 
said list once or more than once. 


Ale 
oo" Vise, 42, 8 Ore 


ADMINISTRATION OF JUSTICE. 


9. The said Provisional County shall,for judicial purposes not 
provided for by this Act, be united to and form part of the 
County of Victoria; and the various provisions of the law as 
to the holding of Courts, and as to the officers of such Courts, 
and respecting judicial process and proceedings, including the 
selection of jurors, applicable to Unions of Counties, shall apply 
to the judicial union except where inconsistent with this 
Act. The Judge of the County Court of the County of Victoria 
shall hold the Division Courts in the said Provisional County. 
Ra SeOMUSs cao sco: 
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10.—(1) Justices of the Peace appointed for the County of Justices ot 
Peterborough, for the County of Victoria, or for the District of ® Pe°* 
Nipissing, respectively, who at the time of the formation of the 
Provisional County resided within the said Provisional County 
shall be Justices of the Peace for the Provisional County 
of Haliburton, and shall not act as Justices of the Peace for the 
County of Peterborough, or Victoria, or for the District of 
Nipissing, except that the Justices of the Peace of the County 
of Victoria when sitting in the General Sessions of the Peace 
shall have jurisdiction in Haliburton ; and save as aforesaid, no 
Justice of the Peace of either of the said Counties of Peter- 
borough and Victoria shall, as such, have any jurisdiction within 
Haliburton, 


(2) The Justices of the Peace for Haliburton shall be entitled 
to sit in the General Sessions held for the said judicial union. 


RK. S..0.1887,.c. 6,.s. 7. 


11. Where, according to the general laws of this Province, Appeal from 
in matters within the legislative authority of the Legislature oe pats 
of this Province, an appeal lies from the decision of any peace. 
Justice or Justices of the Peace, to the General Sessions 
of the Peace, the appeal, in cases arising in the said Pro- 
visional County, shall lie to, and may be brought before, 
and heard and determined by the Court of General Ses- 
sions of the Peace for the County of Victoria, and shall be 
claimed, and allowed, and prosecuted in the same manner and 
within the same period as if the same had arisen within the 
limits of the said County. R. 8S. O. 1887, c. 6,s. 8. 


12. All returns of convictions required by law to be made Returns of 
by any Justice of the Peace for the Provisional County shall c™vc#ens: 
be made to the Clerk of the Peace for the judicial union. 

R.S. O. 1887, ¢. 6, s. 9. : 


13. The Lieutenant-Governor may from time to time direct Erection of 
that one or more suitable gaols or lock-ups shall be provided 8°: 
by the Commissioner of Public Works, in the Provisional 
County. R.S. O. 1887,c. 6, s. 10. 


14. Every gaol or lock-up erected in the Provisional County Gaols in Hali- 
of Haliburton under the authority of the Lieutenant-Governor, ile ase 7 
shall be a Common Gaol of the Provisional County, and of the of Halibuston 
County of Victoria, for the safe custody of persons charged and Victoria. 
with the commission, within the Provisional County, of 
crimes, or with the commission therein of offences against any 
statute of this Province, or against any municipal by-law, who 
may not have been finally committed for trial; or for the safe 
custody of persons finally committed for trial, charged as afore- 
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said, who are to be tried within the Provisional County; or 
for the confinement of persons sentenced within the Provi- 
sional County for crimes, or for offences aforesaid, for periods 
not exceeding one month ; or for the confinement of persons sen- 
tenced as aforesaid for periods exceeding one month, until such 
persons can be conveniently removed to the Gaol at Lindsay, 
or other lawful prison to which they are sentenced. R.S. O. 
1887,¢, 6, BALL 


15. Nothing contained in the next preceding section shall be 
construed to prevent any Court, or Magistrate from directing 
the committal, either for safe custody, or for punishment, of any 
person whom it may be considered expedient to commit to the 
Common Gaol at Lindsay. R.S. O. 1887, ¢. 6. s. 12. 


16. The Judge of the County Court of the County of Vic- 
toria shall have authority to appoint a gaoler and such con- 
stables as may be necessary in the said Provisional County ; and 
the salary of the gaoler shall be provided by the Council, 
subject to the proper proportion thereof being repaid, according 
to the rule governing in other Counties. ‘B.S. O. 1337, 6 6; 
gs. 13. 


17. The Provisional County shall bear and pay to the muni- 
cipal County of Victoria,its just share of all charges and expenses 
of repairing and maintaining the Court house and Gaol at Lind- 
say, and of the care and maintenance of prisoners, and the other 
expenses of administration of justice, in the same manner as 
Towns separated from the municipal jurisdiction of Counties ; 
and the provisions of the municipal law for the determination 
of the compensation to be paid, which are applicable between 
Counties and separate Towns, shall apply to the said municipal 
County and the said Provisional County. R.S. O. 1887, c¢. 6, 
s. 14. 


Division Courts. 


18. The provisions of law from time to time in force 
relating to Division Courts in Counties and the officers thereot 
shall apply to the Division Courts of the Provisional County, 
except where inconsistent with this Act. R. S. O. 1887, 
G;. Gritia lid, 


1%. The Division Courts wholly within the limits of the 
Provisional County shall continue Division Courts thereof, and 
territory belonging to a Division Court not wholly within the 
Provisional County shall continue to belong to such Division 
Court until a change is made under the next section. R.S. O. 


L887, Gse6, 
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20. The Lieutenant-Governor in Council may divide the Power to 
Provisional County into as many Division Court divisions as *{'7, divisions 
he may consider requisite, and may number the same consecu- Courts. 
tively, and may from time to time alter the number, limits and 


extent of every division. R.S. O. 1887, ¢. 6, s. 17. 


21. A court shall, unless the Lieutenant-Governor in Times and 
Council otherwise directs, be held in every division once in oe ee 
every three months, or oftener, at the discretion of the in eaudis 
Judge who may appoint, and may from time to time alter 1”. 
the times and places within the divisions, when and at 
which such Courts shall be held, subject to the approval of 


the Lieutenant-Governor in Council. R.S. O. 1887, c. 6, s. 18. 
APPEALS IN ASSESSMENT CASES. 


2%. An appeal shall lie from the decision of the Court of Appeal from | 
Revision of any Municipality within the Provisional County eras 
to the Judge of the County Court of the County of Victoria. 

R. S. O. 1887, ¢. 6, s. 1°9. 


REGISTRARS AND REGISTRATION OF DEEDS. 


2%. The Lieutenant-Governor may from time to time appoint Registrar of 
a Registrar of deeds, in and for the Provisional County, who beige a 
shall hold office during pleasure; and the Registrar shall % 
register all deeds and other conveyances and instruments relat- 
ing to lands, situate in any part of the Provisional County, 
and laid out and surveyed by the Crown. R. S. O. 1887, ¢. 6, 
s. 20. 


24. The said Registrar shall keep his office in a place to be Registry office. 
named for that purpose in his commission, or at such other 
place as may be from time to time appointed by the Lieuten- 
ant-Governor in Council; and his duties shall be the same as Duties and 
the duties of other Registrars under the registry laws of this ae of Rega 
Province; and his fees shall be the same as those appointed 


and established by the registry laws. R.S.O. 1887, ¢. 6,s. 21. 


25. The provisions of law relating to securities to be given Security by 
by Registrars in other parts of Ontario shall apply to the Resistrar. 
Registrar of deeds of the said Provisional County, except 
that the covenant to be given by such Registrar shall be for 
such an amount as the Lieutenant-Governor in Council may 
determine. R.S. O. 1887, ¢. 6, s. 22. 


PROVISIONS FOR ESTABLISHMENT AS A COUNTY. 


26. The Council of the Provisional County may acquire the Power to erect 


mac rs r nithi ' court-house, 
necessary property, at any place within the County that the Oe ana aie 


Council may determine, on which to erect a Court-House, Gaol try office. 
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and Registry Office, and may erect a Court-House, Gaol and Re- 
gistry Office thereon adapted to the wants of the County, and in 
conformity with any statutory or other rules and regulations 
respecting such buildings, and may pass by-laws for such pur- 
poses. R. 8. O. 1887, ¢. 6,8. 24. 


2%. After a sufficient Court-House, Gaoland Registry Office 
have been built in such Provisional County, the Lieutenant- 
Governor may, upon application of the Council, require the 
appointment of a Judge for the Provisional County and shall 
appoint a Sheriff, a Coroner or Coroners, a Clerk of the Peace, a 
Clerk of the County Court, a Registrar, and at least twelve 
Justices of the Peace, and shall provide in the commissions that 
the appointments are to take effect on the day the County of 
Haliburton becomes disunited from the judicial union. R. S. O. 
NSSi(ice ons 


28. After the appointments are made, the Lieutenant-Gov- 
ernor shall, by proclamation, erect the said Provisional County 
into a County,and shall separate the Provisional County from the 
County of Victoria, and shall declare that such separation shall 
take effect at a day to be named in the proclamation, and on 
that day the Courts and officers of the said union (including 
Justices of the Peace) shall cease to have any jurisdiction in 
the County of Haliburton, subject, however, to the exceptions 
in the next section provided for. R. 8. O. 1887,c. 6,s. 26. 


29. The provisions of law, with reference to judicial pro- 
ceedings, applicable in the case of the separation of a Junior 
from a Senior County, shall apply in the case of the separation 
of the Provisional County from the County of Victoria. 
Ris; 0, 18876 Gar. 


POWER OF TOWNSHIPS AND VILLAGES TO AID GRIST MILLS, 


. 


30.—(1) Subject as hereinafter provided the council or 
councils of any one or more townships or village municipal- 
ities in the Provisional County of Haliburton may pass a by- 
law or by-laws for granting aid to secure the establishment of 
a grist mill in such township or village, by taking stock in 
any such enterprise to an amount not exceeding, under the 
powers hereby conferred, one-half of the actual cost of estab- 
lishing the mill nor, in any event, to a greater amount than 
$3,000, and may issue debentures for the purpose of paying 
for such stock and may do all other acts in connection there- 
with as if the power to grant bonuses were still vested in 
municipalities. 
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(2) No such aid by way of subscribed stock shall be given By-law to be 
until after the passing of a by-law by the municipal council sama ky 
for the purpose and the adoption of such by-law by the assented to by 
qualified electors as provided by The Municipal Act, in the Q°e 
case of by-laws for the creation of debts, and except as herein c. 223. 
otherwise provided, all the provisions of the said Act relating 
to the creation of debts and the assent of the qualified rate- 


payers shall apply. 


(3) In case two or more municipalities join in granting aid 
as in this section provided the by-law shall in addition to the 
other provisions and requirements of this section, receive a 
majority of the votes cast in each such municipality. 


(4) Notwithstanding anything in the preceding subsections By-laws to 
contained, the vote of two-thirds in the affirmative of the rate- require assent 
: : - 7 of two-thirds 
payers who are entitled to vote upon any by-law granting aid of qualified 
to, or for promoting the establishment of a grist mill or for ratepayers. 
lending money thereto shall be necessary in order to the carry- 
ing of the by-law. 


(5) No such aid shall be granted for the establishment of a Bonus not to 
grist mill in a location less than twenty miles from any grist be stanted 


mill established in the said county and in operation on the sae coe 
13th day of April, 1897. lished. 


(6) In addition to the certificate required by section 364 of Clerk to 
The Municipal Act, the clerk, in case of a majority of votes ers pe 
being in favour of the by-law, shall further certify whether or Rev. Stat. 
not, as shown by the voters’ list such majority appears to be & 22%: 
two-thirds of all the voters who are entitled to vote on the 
by-law and a clear majority of the votes cast in each muni- 
cipality. 


(7) In case of a dispute as to the result of the vote on any Deciding 
by-law submitted under this section, the Judge of the County cisper e 
Court of the County of Victoria shall have the same powers 
for determining the question as he has in any case of a scrutiny 
of votes. 


(8) The petition to the Judge may be by an elector or by the Proceedings. 
council ; and the proceedings for obtaining the judge’s decision 
shall be the same as nearly as may be as in the case of a 
scrutiny. 


(9) Sections 245 to 258, 338 to 3865 and sections 367 to epplion ont 
374 inclusive, of The Municipal Act and their subsections, Signs of Rev, 
shall be taken and considered as part of this section. Stat., c. 223, 


(10) Except as herein otherwise provided all the provisions Certain gen- 
of The Municipul Act, relating to the creation of debts, the pp eit 
issue of debentures and the time and manner of repayment of ¢. 223, to’ 


the same, shall apply to any by-law passed under this section. Ply. 
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Council may (11) The council of each municipality taking stock in the 

remesentative Company as herein provided shall annually at its first meeting 

onboard of forthe year elect from among its members a representative 

ereO Ore: of such council to the board of directors of the company and 
such representative shall be entitled to sit and vote at all 
meetings of the board and to vote at all meetings of share- 
holders in respect of the stock held by the municipality which 
he represents. 60 V.c. 45,s. 24. 
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CHAPTER 5. 


An Act for the establishment of Provisional Counties 
in Muskoka and Parry Sound. 


TOWNSHIPS SEPARATE FROM CoUN- Powers of, s. 4. 

Tres, 8. 1 (1). PrRovisionaL County Councit, s. 5. 
By-LAWS, ETC,, CONTINUED, 8. 1 (2), | Drviston Courr Divisions, s. 6, 
PROVISIONAL COUNTIES MAY BE| UNION oF TOWNSHIPS, 8. 7. 

FORMED, ss. 2, 3. 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


TOWNSHIPS TO CONTINUE SEPARATE FROM COUNTIES. 


1. —(1) Except for the purposes of The Canada Temperance Municipalities 
Act the several municipalities, townships and other lands in pe 
the Districts of Muskoka and Parry Sound, shall continue from counties 
separated for municipal purposes from the counties to which Ce 
for municipal purposes they, previous to the 23rd day of March, c.s.¢, «. 106. 


1888, respectively belonged. 


(2) The by-laws now in force in the said municipalities existing by- 
shall continue in force until repealed or altered by proper jjcences to con- 
authority. Licenses heretofore granted shall continue in force tinue in ferce. 


therein according to the tenor thereof. 51 V.,¢ 18, s. 22. 


FORMATION INTO A PROVISIONAL COUNTY. 


2. In case the majority of the reeves and deputy-reeves of F oneenion ©} 
the municipalities within either of the said territorial districts, into provi- 


or within any part of the Provisional Judicial District sional county 
of Muskoka and Parry Sound previously designated for this P¥ Preclame- 
purpose by order of the Lieutenant-Governor in Council, shall, 

in the month of February in any year, petition the Lieutenant- 

Governor in Council in this behalf, the Lieutenant-Governor 

may, by his proclamation, if he thinks fit, form the munici- 

palities in the said district, or other territory designated as 
aforesaid, into a Provisional County. 51 V.,c¢. 13, s. 23. 


3.—(1) If the proclamation is issued in respect of Muskoka, ‘Provisional 
the district of Muskoka shall form and be a Provisional ee 
County, by the name of the Provisional County of Muskoka; 
and the inhabitants thereof shall be a Provisional County 
corporation, and be styled, “The Corporation of the Provisional 
County of Muskoka.” 

(2) If the proclamation is issued in respect of Parry Sound, ‘Provisional 
the district of Parry Sound shall form and be a Provisional Parry aed 


County, by the name of the Provisional County of Parry Sound; 
4 


Provisional 
Counties other 
than the pre- 
ceding. 


Powers of 
provisional 
corporations, 


How council 
of provisional 
county to be 
composed, 


Division 
courts. 


Union of un- 
incorporated 
townships to 
adjacent cor- 
porations, 


Provisions of 
by-law. 


Chap. 5. MUSKOKA AND PARRY SOUND. Sec. 3 (2). 


and the inhabitants thereof shall be a Provisional County cor- 
poration, by the name of “ The Corporation of the Provisional 
County of Parry Sound.” 


(3) If the proclamation is issued in respect of any other 
territory designated as aforesaid, the said territory shall form 
and be a Provisional County by name to be declared by the 
proclamation; and the inhabitants shall be a Provisional 
County corporation by the name so declared. 51 V.c, 13, s. 24 


4. Any Provisional County corporation formed under this 
Act, and the council thereof, shall have all the rights, powers, 
liabilities, and incidents of a county corporation and county 
council; and the municipal law and statutes applicable to 
counties, county corporations, and county councils, and the 
members of such councils, shall apply to every Provisional 
County so formed, except where inconsistent with this Act. 
DLW Ge Loess eeps 


PROVISIONAL COUNTY COUNCIL. 


%. The reeves and deputy-reeves of the municipalities: 
within the Provisional County shall compose the council there- 
of, and the first meeting of the council shall be at such place 
and time as the Lieutenant-Governor, by proclamation, may 
appoint; and the Lieutenant-Governor may in the proclama- 
tion name one of the members to preside in the council until 
a warden has been elected, and may name some place as the 
county town. 51 V.c. 13,8. 26. 


DIVISION COURT DIVISIONS. 


6. The Division Court divisions existing at the time of the 
formation of a Provisional County shall continue until changed 
by competent authority, but in the names of the Courts the 
“Provisional County of Muskoka,” and the “ Provisional 
County of Parry Sound,” or as the case may be, shall be sub- 
stituted for the “ District of Muskoka,” and the “ District of 
Parry Sound,” respectively. 51 V.c. 13,8. 27. 


UNION OF TOWNSHIPS. 


4.—(1) In case a township, or two or more adjacent town- 
ships in the Provisional County, and not belonging to any 
incorporated union of townships, is or are not incorporated, 
and in case such township or adjacent townships has or have 
together not le-s than one hundred inhabitants, the council of 
the Provisional County may by by-law unite such township or 
townships for municipal purposes to some adjacent incorpor- 
ated township, or form such township or townships into an 
independent township or union of townships. 


(2) The by-law shall name the place for holding the first 
election and the returning officer who is to hold the same ; and 
every by-law forming a union of townships shall designate the 
order of seniority of the townships so united, 51 V.c. 13,s. 28. 


See. 2. 


REPRESENTATION, 


Chap. 6. 


SECTION III. 


LEGISLATIVE ASSEMBLY AND ELECTIONS. 


CHAPTER 6. 


An Act respecting the Representation of the People in 
the Legislative Assembly. 


NoumBer oF Execrorat Districts, 
BS. 1: 

Counties, Crrres, TowNs AND VIL- 
LAGES DEFINED, s. 2. 

CounTIES AND RIDINGS TO INCLUDE 
PLACES WITHIN LIMITS NOT BEING 
PART OF OTHER ELECTORAL Dts- 
TRICTS, ss. 3-5. 

TERRITORY ADDED TO CiTIEs, TOWNS 
AND VILLAGES, ss. 6, 7. 


TowNs AND VILLAGES, TO WHAT 
ErecroraL DIstRicr 10 BE- 
LONG, ss. 8-13. 

ExvecroraL Districrs— 

Counties divided into Ridings, s.14. 

Tracts of territory forming Elec- 
toral Districts, ss. 15-17. 

Each Electoral District, except 
Ottawa to be represented by 
one member, s. 18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. The Province shall, for the purpose of the election of Electoral 
members to serve in the Legislative Assembly, be divided into districts to be 
the ninety-three Electoral Districts set forth in this Act. ‘ i 
BS. O.1887..¢. 7,8. 12 br Veo. 2. 


2. Except in so far as it is otherwise provided in this Counties, 
Act, the Counties herein referred to are those mentioned in ee 
chapter 3 of these Revised Statutes (or other statutes in force Sanueltn 
in the Province, concerning Territorial Divisions); and the Cities, this Act. 
Towns and Villages herein referred to are those mentioned in 
the statutes, by-laws or proclamations, describing or defining 
the said Cities, Towns or Villages for municipal purposes. 

B.S. O. 1887,c. 7,5. 2; 60 V. c. 15, Sched. A (8). 
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3. For the purposes of this Act, the Counties and Ridings 
herein mentioned include every place lying within their 
respective limits, and not expressly included by this Act within 
the limits of some other Electoral District. R. S. O. 1887, ¢. 7, 
s. 3. 


4, Unless where otherwise specially provided, all augmen- 
tations or gores of Townships not specially mentioned in this 
Act, shall be considered as forming part of the County or 
Riding in which the principal part of such locality is situate. 
R. S. O. 1887, ¢ 7, s. 4 


». The several Cities which under this Act are entitled to 
elect a member or members to represent them respectively in 
the Legislative Assembly, shall not, for the purpose of repre- 
sentation in the Legislative Assembly, be deemed to form part 
of the Counties or Ridings within the limits whereof they 
respectively lie. R. S. O. 1887,¢. 7, s. 5. 


6. Subject to section 24 of The Municipal Act, where terri- 
tory is hereafter added for municipal purposes, to a City which 
is an Electoral District, such Electoral District shall include the 
territory so added for municipal purposes. R. S. O. 1887, e¢. 7, 
Sue 


7. Subject to section 24 of The Municipal Act, where terri- 
tory is hereafter added for municipal purposes to a Town or 
Village belonging to an Electoral District other than that to 
which such territory previously belonged ; or where a Town 
with additional territory is erected into a City, or a Village 
with additional territory is erected into a Town, the territory 
so added for municipal purposes, shall belong to the Electoral 
District of which the Town or Village forms a part. R.S.O. 
USSG ase 


8. Every Town and Incorporated Village not expressly at- 
tached by this or any other Act of the Legislature to an Elec- 
toral District, shall, for electoral purposes, be taken as part of 
the County to which such Town or Village belongs for municipal 
purposes, and in case the County is divided into Ridings, 
such Town or Village shall be part of that Riding to which it 
is adjacent, or within the boundaries of which it is situate. 


Be.O. 1887. c. 7.608: 


9. Every Town or Incorporated Village lying within 
the boundaries of two or more Ridings of a County, and 
not expressly included within some Electoral District, shall be- 
long to that Riding which, by the census then last taken under 
the authority of the Government of the Dominion of Canada and 
published in the Canada Gazette, had the smaller population. 
For the purposes of this section, every Electoral District to 
which any portion of a County is attached, shall be deemed a 
Riding of that County. R.S. O. 1887, ¢. 7, s. 9 (1). 


See. 14 (1). REPRESENTATION. Chap. 6. 53 


10. In case any Town or Incorporated Village situate in part Town or vil- 
within two or more Counties, is attached to a Union of Coun- a peer neih 
ties for municipal purposes, the provisions of the next pre- counties. 
ceding two sections of this Act shall be applied as if such Union 
constituted one County, and as if the Electoral Districts into 
which the Union is divided were Ridings of that County ; and 
in case a Town, situate as in either of the said next preceding 
two sections mentioned, is not attached to a County or 
Union of Counties for municipal purposes, the provisions of the 
said sections and of this section shall apply thereto, except that 
wherever in the said sections the word “municipal” occurs, 
the word “judicial” shall be substituted therefor. R. 8. O. 
feer) 6, 7, 8. 10. 


11. In order to determine the Riding or other Electoral Dis- Village or _ 
trict to which, under the preceding two sections a Village or f¥" Hides 
Town belongs, the population by the then last census of that than one. 
portion of the territory of the Village or Town in question 
which was within each Riding or other Electoral District shall 
be computed as part of the population of such Riding or other 
Electoral District, unless the population of such Village or 
Town appears in the census, in which case the population 
shall not be computed in any of the Electoral Ridings or Dis- 

HIGHS. Wye OO SSIGMe: ise Ll. 


1%. In case a Village hereafter becomes incorporated in Sec. 9, not to 
respect of which it may appear to the Lieutenant-Governor apply in cer 
in Council to be impossible to asceitain from the census the v3; 
population of the territory comprising the Electoral Districts 
within which the Village lies, the Lieutenant-Governor in 
Council may, by proclamation, declare that by reason of such 
impossibility section 9 cannot be applied to the Village ; 
and after the proclamation issues the electors entitled 
to vote in the Village shall be entitled to vote in the Riding 
or Electoral District in which they would be entitled to vote if 
the village had not become incorporated. R. 8S. O. 1887, ¢. 7, 

s. 12 (1). 


13. The express mention herein of certain Towns and Villages Mention of 
as being included in certain Counties and Ridings, in which i eae 
they would have been included without such express mention, ded in any 
under the general provisions in that behalf herein contained, county or 
shall not prevent the application of such provisions to the cases exclude others 


of Towns and Villages not expressly mentioned herein. otmentioned. 
BOS. 0.1887, c. 7, 3.13. 


ELECTORAL DISTRICTS. 


14.—(1) The following Counties shall be divided into Ridings Counties di- 
for the purpose of representation in the Legislative Assembly, Reka 
and each of the Ridings shall form an Electoral District. : 
R. S. O. 1887, ¢. 7, s. 14. 
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Brant. (2) THE County OF BRANT shall be divided into two Ridings, 
to be called respectively the North Riding and the South 
Riding. 
1. The North Riding shall consist of the Townships of 
South Dumfries, Onondaga, Tuscarora, the northerly 
portion (hereinafter described) of the Township of 
Brantford, and the Town of Paris. 
2. Tbe South Riding shall consist of the Townships of 
Burford, Oakland, the southerly portion of the Town- 
ship of Brantford, and the City of Brantford. 
The said northerly portion of the Township of Brantford 
shall include and consist of all that portion of the said 
Township which lies on the northerly side of the Grand 
River: And the said southerly portion of the said 
Township shall include and consist of all the remain- 
der of the said Township of Brantford. R.S. O. 1887, 
C7, 8. Late oy . 
Bruce. (3) THE County oF Bruce shall be divided into three Rid- 
ings, to be called respectively the South Riding, the Centre 
Riding, and the North Riding. 


3. The South Riding shall consist of the Townships of 
Brant, Carrick, Culross and Kinloss, the Town of 
Walkerton, and the Villages of Lucknow and Tees- 
water. 

4. The Centre Riding shall consist of the Townships of 
Greenock, Kincardine, Elderslie and Huron, the Town 
of Kincardine, and the Villages of Paisley and Chesley. 


5. The North Riding shall consist of the Townships of 
St. Edmunds, Lindsay, Eastnor, Albemarle, Amabel, 
Arran, Saugeen and Bruce, the Town of Wiarton, 
and the Villages of Southampton, Port Elgin, Tara, 
and Tiverton. R. 8S. O. 1887, ¢. 7, s. 14 (8, 4, 5). 


Durham. (4) THe County or DuRHAM shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding. 


6. The East Riding shall consist of the Townships of 
Cavan, Manvers, and Hope, the Town of Port Hope, 
and the Village of Millbrook. 

7. The West Riding shall consist of the Townships of 
Clarke, Darlington, and Cartwright, the Town of Bow- 
manville, and the Village of Newcastle. R. 8. O. 
1887, c. 7, s. 14 (6, 7). 

Elgin. (5) Tue County oF ELGIN shall be divided into two Ridings, 
* to be called respectively the East Riding and the West Riding. 

8. The East Riding shall consist of the Townships of 
Bayham, Malahide, Yarmouth, South Dorchester, the 
Town of Aylmer, and the Villages of Port Stanley, 
Springfield and Vienna, 
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9. The West Riding shall consist of the Townships of 
Southwold, Dunwich, and Aldborough, the City of St. 


Thomas, and the Village of Dutton. R.S. O. 1887, 
e. 7,8. 14 (8;9). 


(6) THE County oF EsseEx shall be divided into two Ridings, Essex. 


to be called respectively the North Riding and the South 
Riding. 


10. The North Riding shall consist of the Townships of 
Anderdon, Rochester, Maidstone, Sandwich East, 
Sandwich West and Sandwich South, the City of 
Windsor, the Towns of Sandwich and Walkerville, 
and the Village of Belle River. 


11. The South Riding shall consist of the Townships of 
Mersea, Gosfield North, Gosfield South, Colchester 
North, Colchester South, Malden, Pelée, Tilbury 
West and Tilbury North, the Towns of Amherstburg, 
Essex and Leamington, and the Village of Kingsville. 
Bao On ioance, i, 8.4 GLOe i 


(7) THE County oF Grey shall be divided into three Ridings, Grey. 
to be called respectively the North Riding, the South Riding, 
and the Centre Riding. 


12. The North Riding shall consist of the Townships of 
St. Vincent, Sydenham, Derby, Keppel and Sarawak, 
and the Towns of Owen Sound and Meaford. 


13. The South Riding shall consist of the Townships of 
Bentinck, Glenelg, Normanby, Proton and Egremont, 
the Town of Durham and the Village of Dundalk. 


14. The Centre Riding shall consist of the Townships of 
Osprey, Collingwood, Artemesia, Sullivan, Euphrasia, 
and Holland, the Town of Thornbury and the Village 
of Markdale. R.S. O. 1887, ¢. 7, s. 14 (12, 18, 14); 
G1 Vie, 528010; 


(8) THe County or HaAstiInGs shall be divided into three Rid- Hastings. 
ings, to be called respectively the North Riding, the Kast Rid- 
ing, and the West Riding. 


15. The North Riding shall consist of the Townships of 
Rawdon, Huntingdon, Elzevir, Madoc, Marmora, 
Lake, Tudor, Bangor, Carlow, Cashel, Dungannon, 
Faraday, Grimsthorpe, Herschel, Limerick, Mayo, 
McClure, Monteagle, Wicklow and Wollaston, and the 
Villages of Madoe and Stirling. 


16. The East Riding shall consist of the Townships of 
Thurlow, Tyendinaga, and Hungerford, the Town of 
Deseronto, and the Village of Tweed. 
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17. The West Riding shall consist of the City of Belle- 
ville, the Township of Sydney, and the Town of 
Trenton. R.S. O. 1887, ¢. 7, s. 14 (15, 16, 17); 52 V- 
©, WA By 


Huron, (9) Tue County or Huron shall be divided into three Rid- 
ings, to be called respectively the South Riding, the East Rid- 
ing, and the West Riding. 

18, The South Riding shall consist of the Townships of 
Tuckersmith, Usborne, Stephen, Hay, and Stanley, 
that portion of the Township of Goderich south of 
the line known as “the Cut Line” and Huron Road, 
the Town of Seaforth, and the Villages of Bayfield 
and Exeter. 


19. The East Riding shall consist of the Townships of 
Howick, Grey, Morris, McKillop and Turnberry, that 
part of the Township of Hullett which lies east of 
the road commonly called the Gravel Road, and the 
Villages of Brussels and Wroxeter. 


20. The West Riding shall consist of the Townships of 
Ashfield, Wawanosh (East and West) and Colborne, 
that part of the Township of Hullett which lies west 
of the road commonly called the Gravel Road, and 
that part of the Township of Goderich north of the 
said Huron Road and “ Cut Line,” and the Towns of 
Goderich, Wingham and Clinton, and the Village of 
Blythe, R. 5, O. 1887, ¢. 7, 5. 14 (18. 19, 20). 


Kent. (10) THe County oF KEnT shall be divided into two Ridings 
to be called respectively the East Riding and the West Riding, 


21. The East Riding shall consist of the Townships of Zone> 
Camden (with the Gore thereof), Orford, Howard, and 
Harwich, the Town of Bothwell, and the Villages of 
Blenheim, Dresden, Ridgetown, and Thamesville. 

22. The West Riding shall consist of the Townships of 
Romney, East Tilbury, Raleigh, Dover East, Dover 
West, and Chatham, the City of Chatham, the Town 
of Wallaceburg, and the Village of Tilbury. Ras: O: 
Kets Fag Sel jee 14(21, 22). 


Lambton, (11) THe County oF LAMBTON shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding. 


23. The East Riding shall consist of the Townships of 
Bosanquet, Warwick, Plympton, Brooke, and Eu- 
phemia, the Town of Forest, and the Villages of 
Alvinston, Arkona, Thedford, Wyoming and Watford. 

24, The West Riding shall consist of the Townships of 
Sombra, Dawn, Moore, Enniskillen, and Sarnia, the 
Towns of Sarnia, and Petrolia, and the Villages of 
Oil Springs, and Point Edward. R. 5S. O. 1887, c. 7, 
s. 14 (28, 24). 
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(12) THe County or LANARK shall be divided into two Rid- Lanark. 
ings, to be called respectively the North Riding and the South 
Riding. 4 


25. The North Riding shall consist of the Townships of 
Sherbrooke North, Dalhousie, Lanark, Ramsay, 
Lavant, Darling,and Pakenham,the Towns of Almonte 
and Carleton Place, and the Village of Lanark. 


26. The South Riding shall consist of the Townships of 
Montague, Elmsley North, Burgess North, Sherbrooke 
South, Beckwith, Drummond, Bathurst, and _ the 
Towns of Perth and Smith’s Falls. R.S. O. 1887,c. 7, 
a. 14 (25, 26). 


(13) THE County oF MIDDLESEX shall be divided into three middlesex. 
Ridings, to be called respectively the North Riding, the East 
Riding and the West Riding. 

27. The North Riding shall consist of the Townships of 
McGillivray, Biddulph,Williams East, Williams West, 
Adelaide and Lobo, the Town of Parkhill, and the 
Villages of Ailsa Craig and Lucan. 

28. The East Riding shall consist of the Townships of West 
Nissouri, North Dorchester, Westminster and London 
and the Village of London West. 


29. The West Riding shall consist of the Townships of Del- 
aware, Caradoc, Metcalf, Mosa and Ekfrid, the Town of 
Strathroy, and the Villages of Glencoe, Newbury and 
Wardsville. R.S. O. 1887, c. 7, 8.14 (27, 28, 29). 


(14) THE County or NorFovk shall be divided into two Norfolk. 
Ridings, to be called respectively the North Riding and the 
South Riding. 


30. The North Riding shall consist of the Townships of 
Middleton, Townsend and Windham, the Town 
of Simcoe, and the Villages of Waterford and Delhi. 


31. The South Riding shall consist of the Townships of 
Charlotteville, Houghton, Walsingham South, Walsing- 
ham North and Woodhouse, with the Gore thereof, 
and the Villages of Port Dover and Port Rowan. 
R.S. O. 1887, ¢.7,s. 14 (80, 32). 


(15) THE County oF NORTHUMBERLAND shall be divided into Northumber- 
two Ridings, to be called respectively the East Riding and the 144. 
West Riding. 
32. The East Riding shall consist of the Townships of 
Cramahe, Brighton, Murray, Seymour and Percy 
and the Villages of Brighton, Campbellford, Colborne, 
and Hastings. 
33. The West Riding shall consist of the Townships of 
Hamilton, Haldimand, Alnwick and the Town of 
Cobourg. R.S§. O. 1887,¢. 7, s. 14 (32, 33). 
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Ontario. (16) The County oF ONTARIO shall be divided into two Rid- 
ings, to be called respectively the North Riding and the South 
Riding. 
34, The North Riding shall consist of the Townships of 
Uxbridge, Brock, Seott, Thorah. Mara, and Rama, 
the Town of Uxbridge, and the Villages of Beaver- 
ton and Cannington. 


35. The South Riding shall consist of the Townships of 
Whitby. East Whitby, Reach, Scugog, and Pickering, 
the Towns of Whitby and Oshawa, and the Village of 
Port Perry. R. 8S. O. 1887, ¢. 7, s. 14 (84, 35). 


Oxford. (17) THE CouNTY OF OXFORD shali be divided into two Rid- 
ings, to be called respectively the North Riding and the South 
Riding. 


36. The North Riding shall consist of the Townships of 
East Nissouri, East Zorra, West Zorra, Blandford and 
Blenheim, the Town of Woodstock, and the Village 
of Embro. 


37. The South Riding shall consist of the Townships of 
North Oxford, West Oxford, East Oxford, North Nor- 
wich, South Norwich and Derehain, the Towns of 
Ingersoll and Tilsonburg, and the Village of Norwich. 
R. 8S. O. 1887, ¢. 7, s. 14 (36, 37). 


Perth. (18) THe County oF PERTH shall be divided into two Rid- 
ings, to be called respectively the North Riding and the South 
Riding. 
38. The North Riding shall consist of the Townships of 
Wallace, Elma, Ellice, Mornington and North East- 
hope, the City of Stratford, the Town of Listowel, 
and the Village of Milverton. 


39. The Sovth Riding shall consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton, Logan 
and Hibbert, and the Towns of Mitchell and St. 
Mary's. <R) 8S; O; 1887, 6.7, 8: 14,(38, 39). 


Peterborough. (19) THE County Or PETERBOROUGH shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding. 
40. The East Riding shall consist of the Townships of Oto- 
nabee, Douro, Asphodel, Dummer, Belmont, Methuen, 
Burleigh, Anstruther and Chandos, and the Villages of 
Ashburnham, Havelock and Norwood. 


41. The West Riding shall consist of the Townships of 
South Monaghan, North Monaghan, Smith, Ennismore, 
Harvey, Galway and Cavendish, the Town of Peter- 
borough, and the Village of Lakefield. -R. S. O. 18587, 
c. 7,8, 14 (40, 41). 
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(20) THE County oF RENFREW shall be divided into two Renfrew. 
Ridings, to be called respectively the North Riding and the 
South Riding. 


42. The North Riding shall consist of the Townships of 
Ross, Bromley, Westmeath, Stafford, Pembroke, Wil- 
berforce, Alice, Petawawa, Buchanan, South Algona, 
North Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria and Clara, and the Town of Pembroke. 


43. The South Riding shall consist of the Townships of 
MeNab, Bagot, Blithfield, Brougham, Horton, Admas- 
ton, Grattan, Matawatchan, Grifith, Lyndoch, Raglan, 
Radcliffe, Brudenell, Sebastopol, Hagarty, Richards, 
Sherwood, Burns and Jones, the Towns of Arnprior 
and Renfrew and the Village of Eganville. R.S. O. 
1887, c. 7, s. 14 (42, 43); 52 Vie 2,5. 3. 


(21) That portion of the County oF SIMCOE which is not here- Simeoe. 
inafter assigned to the Electoral District of Cardwell, shall 
be divided into three Ridings, to be called respectively the 
East Riding, the Centre Riding, and the West Riding. 


44, The East Riding shall consist of the Townships of 
Tay, Orillia, Matchedash, Medonte and Oro, the Towns 
of Orillia, Penetanguishene, and Midland. 


45. The Centre Riding shall consist of the Townships of 
Tiny, Vespra, Flos, and Sunnidale, and the Town of 
Barrie, excepting the sixth ward thereof formerly 
included within the Village of Allandale. 

After the 15th day of December, 1906, the whole of 
Barrie shall be included within the said Centre Rid- 
ing. 

46. The West Riding shall consist of the Townships of 
Tosorontio, Essa and Nottawasaga, the Towns of 
Collingwood, Stayner and Alliston, and the Village of 
Creemore. R.S. O. 1887, c. 7, s. 14 (44, 45, 46); 
51 V.c¢. 61; Proclamation dated 21st April, 1896, and 
60 Vi crab, 8) 27; 


(22) The County oF Victoria shall be divided into two victoria, 
Ridings, to be called respectively the West Riding and the 
East Riding. 


47. The West Riding shall consist of the Townships of 
Ops, Mariposa, Eldon, Carden and Dalton, the Town 
of Lindsay, and the Village of Woodville. 


48, The East Riding shall consist of the Townships of 
Emily, Fenelon, Bexley, Laxton, Digby, Longford, 
Somerville and Verulam, the Villages of Omemee, 
Fenelon Falls and Bobcaygeon, and all the munici- 
palities included in the Provisional County of Hali- 
burton R.S. O. 1887, c. 7, s. 14 (47, 48). 


60 Chap. 6. REPRESENTATION. Sec. 14 (28). 
Waterloo. (23) THe County oF WATERLOO shall be divided into two 
Ridings, to be called respectively the North Riding and the 


South Riding. 
49. The North Riding shall consist of the northerly por- 


tion, hereinafter described, of the Township of Water- 
loo, the Townships of Woolwich and Wellesley, 
the Towns of Berlin and Waterloo, and the Village of 
Elmira. 


50. The South Riding shall consist of the southerly por- 


The 


tion of the said Township of Waterloo, the Townships 
of North Dumfries and Wilmot, the Town of Galt, and 
the Villages of Ayr, Hespeler, New Hamburg and 
Preston, 


said northerly portion of the Township of Waterloo 
shall include and consist of that part of the said Town- 
ship lying within the following limits, that is to say : 
Commencing at the south-west angle of lot number 
forty-six in the said Township ; thence easterly along 
the southerly limits of the said lot, and of lots 
numbers forty-seven, forty-eight, fifty, fifty-one, and 
fifty-three, and the prolongation thereof, to the middle 
of the Grand River; thence along the middle of the 
said river, against the stream, to the prolongation of 
the limit between lots numbers one hundred and 
thirteen and one hundred and fourteen, and along the 
prolongation of the said limit, and along the said 
limit between the said lots numbers one hundred and 
thirteen and one hundred and fourteen, northerly and 
easterly, to the westerly limit of lot one hundred and 
seven ; thence along the westerly limit of the said lot 
number one hundred and seven, northerly, to the 
northerly limit thereof; thence along the northerly 
limits of the said lot number one hundred and seven, 
and of lots numbers one hundred and six, eighty-four 
and ninety-six, easterly, to the easterly boundary of 
the said Township; thence along the easterly, nor- 
therly and westerly boundaries of the said Township, 
in a northerly, westerly and southerly direction, res- 
pectively, to the place of beginning; And the said 
southerly portion of the said Township of Waterloo 
shall include and consist of all the remaining part of: 
the said Township. R.S.O. 1887, ¢. 7, s. 14 (49, 50). 


Wellington. (24) THE County oF WELLINGTON shall be divided into three 
Ridings, to be called respectively the South Riding, the East 
Riding and the West Riding. 


51. The South Riding shall consist of the Townships of 


Guelph, Puslinch, Pilkington and Eramosa, and the: 
City of Guelph. 


See. 15. REPRESENTATION. Chap. 6. 


52. The East Riding shall consist of the Townships of 
Arthur, Nichol, Erin, West Garafraxa and West Luther, 
the Town of Mount Forest, and the Villages of 
Erin, Fergus and Elora. 

53. The West Riding shall consist of the Townships of 
Minto, Maryborough and Peel, the Towns of Harriston 


and Palmerston, and the Villages of Arthur, Clifford 
and Drayton. R. 8.0. 1887, c. 7,s.14 (51, 52, 33). 
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(25) THE CouNTY OF WENTWORTH shall be divided into two Wentworth. 


Ridings, to be called respectively the North Riding and the 
South Riding. 


54, The North Riding shall consist of the Townships of 
Beverly, Flamborough West, Flamborough East, the 
Town of Dundas, and the Village of Waterdown. 


55. The South Riding shall consist of the Townships of 
Saltfleet, Binbrook, Glanford, Barton and Ancaster 
R.S. O. 1857, ¢. 7,8. 14 (54, 55). 


(26) THE County oF York shall be divided into three Rid- York. 


ings, to be called respectively the North Riding, the East 
Riding and the West Riding. 


56. The North Riding shall consist of the Townships of 
King, Whitchurch, Georgina, East Gwillimbury and 
North Gwillimbury, the Towns of Aurora and New- 
market, the Villages of Holland Landing, and Sutton, 
and that part of the Village of Stouffville, which 
formerly formed part of the Township of Whit- 
church. 


57. The East Riding shall consist of the Townships of 
Markham and Scarborough, that portion of the 
Township of York lying east of Yonge Street, the 
Villages of Markham, East Toronto and Richmond 
Hill, and that partof the Village of Stouffville which 
formerly formed part of the Township of Markham. 


58. The West Riding shall consist of the Townships of 
Etobicoke and Vaughan, and that portion of the Town- 
ship of York lying west of Yonge Street, the Towns 
of Toronto Junction and North Toronto and the Vil- 
lages of Weston and Woodbridge. R.S. O. 1887, c. 7, 
s. 14 (56, 57, 58). 


15. Each of the following tracts of territory shall form an qounties, 


Electoral District :-— 
59. THe County oF DUNDAS, 
60. THE CoUNTY OF GLENGARRY, 
61. Tue County oF HALTON, 
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Addington, 


Cardwell. 


Carleton. 


Dufferin, 


Frontenac. 


Grenville. 


Haldimand, 


Leeds. 


66. 


67. 


68. 


69. 


70. 


the 


72. 


REPRESENTATION, Sec. 15. 


. THE COUNTY OF PRESCOTT, 
. THE CouNTY OF PRINCE EDWARD. 


. THE County oF STorMONT. R.S. O. 1887, ¢. 7, s. 15 


(59-64). 


. THE County OF ADDINGTON,—to consist of the Town- 


ships of Camden, Sheffield, Hinchinbrooke, Kaladar, 
Kennebec, Olden, Oso, Anglesea, Barrie, Clarendon, 
Palmerston, Effingham, A binger, Miller, North Canonto, 
South Canonto, Ashby and Denbigh, and the Village 
of Newburgh. R. 5S. O. 1887, c. 7, s. 15 (65). 


THE CoUNTY OF CARDWELL,—to consist of the Town- 
ships of Albion, Adjala, Tecumseth, Innisfil and West 
Gwillimbury, and the Villages of Beeton, Bolton, Brad- 
ford and Tottenham, and until the 15th day of 
December, 1906, the sixth ward of the Town of 
Barrie. R. 8S. O. 1887, c.7, s. 15 (66). Proclamation 
dated 21st April, 1896, and 60 V. ¢. 45, s. 27. 


Trt—E CoUNTY OF CARLETON,—to consist of the Town- 
ships of Fitzroy, Goulburn, Gower North, Huntley, 
March, Marlborough, Nepean, except lots 36, 37 and 
38, Concession “ A,” Ottawa front, and Tarbolton, and 
the Villages of Hintonburg, Ottawa East and Rich- 
mond; BvS.O0; 188 ijG.7 8. 16 (68) 9ST Vis 28; 3, 


THE County oF DUFFERIN,—to consist of the Town- 
ships of Mono, Melancthon, Amaranth, Kast Gara- 
fraxa, Mulmur, and East Luther, the Town of 
Orangeville and the Village of Shelburne. R.S. 0. 
1887, c. 7, s. 15 (68). 


THE CouNTY OF FRONTENAC,—to consist of the Town- 
ships of Wolfe Island, Pittsburgh, Howe Island, Stor- 
rington, Loughboro, Portland, Kingston and Bedford, 
and the Village of Garden Island. R. S. O. 1887, 
G7, 7G: 1ECO9\e ST-V. Cuaes. 4: 


THE COUNTY OF GRENVILLE,—to consist of the Town- 
ships of Augusta, Edwardsburgh, Oxford, Wolford 
and South Gower, the Town of Prescott, and the Vil- 
lages of Kemptville, Merrickville and Cardinal. 
Re 82.0187, 7,8. 15 (70). 


THE County OF HALDIMAND,—to consist of the Town- 
ships of Oneida, Seneca, Cayuga North, Cayuga 
South, Rainham, Walpole and Dunn, and the Villages 
of Caledonia, Cayuga and Hagarsville. R. S. O. 1887, 
0. 7,80 15.(71), 


THE County OF LEEDS,—to consist of the Township 
called the Front of Leeds and Lansdowne, the Town- 


See. 15. 


74, 


76. 


77. 


78. 


79. 


80. 
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ship called the Rear of Leeds and Lansdowne, the 
Townships of South Crosby, North Crosby, Bastard, 
South Burgess, Kitley and Elmsley South, the Town 
of Gananoque and the Village of Newboro. R.S. 0. 
1SB7, ¢.'7,8. LS C72): 


. THe County oF LENNOX,—+to consist of the Townships Lennox. 


of Richmond, Adolphustown, North Fredericksburgh, 
South Fredericksburgh, Ernestown and Amherst 
Island, the Town of Napanee, and the Village of Bath. 
Rd. O..1887,¢. 7, s..15 G3): 


THE County oF LINCOLN,—to consist of the Town- Lincoln, 
ships of Clinton, Grantham, Grimsby, Grimsby North, 

Louth and Niagara, the City of St. Catharines, the Town 

of Niagara, and the Villages of Beamsville, Grimsby, 
Merritton, and Port Dalhousie. R. 8S. O. 1887, c. 7,s. 

15 (74). 


. THE CouNTY oF MoncK,—to consist of the Townships Monck. 


of Canborough, Moulton, Sherbrooke, Caistor, Gains- 
borough, Pelham and Wainfleet, and the Village of 
Dunnville. R.S. O. 1887, ¢. 7, s. 15 (75). 


THE CouNTY OF PEEL,—to consist of the Townships Peel, 
of Caledon, Chinguacousy, Toronto and the Gore of 
Toronto, the Town of Brampton, and the Village of 
Streetsville. R.S. O. 1887, ¢. 7, s. 15 (76). 


THE CouNTY OF RUSSELL,—to consist of the Town- Russell, 
ships of Cambridge, Clarence, Cumberland, Gloucester, 
Osgoode and Russell, and the Villages of Casselman 

and Rockland. R. S. O. 1887, ¢. 7,s. 15 (77). 

THE CouNTY OF WELLAND,—to consist of the Town- Welland. 
ships of Bertie, Crowland, Humberstone, Stamford, 
Thorold and Willoughby, the Towns of Niagara Falls, 
Thorold and Welland, and the Villages of Bridgeburg, 
Chippewa, Fort Erie, Niagara Falls and Port Col- 

borne. R.S. O. 1887, ¢. 7, s. 15 (78). 


THe -ELecrorAL District or Werst ALGOMA,—to West Algoma. 
consist of the Territorial District of Rainy River and 

that part of the Territorial District of Thunder Bay 

which lies west of eighty-seven degrees west longitude. 

R. S. 0. 1887, ¢. 7, s. 15 (79); 60 V. c. 19, s. 3 part. 


Tue EvecroraL Districr or East ALGOMA,—to Kast Algoma. 
consist of the Territorial Districts of Algoma and 
Manitoulin and that part of the Territorial District 

of Thunder Bay, which lies east of eighty-seven 

degrees west longitude. R.S. O. 1887, ¢.7,s. 15 (80) ; 

60 V. c. 19, s. 3, part. 
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Nipissing. 


Muskoka. 


Parry Sound. 


Brockville. 


Kingston. 


London. 


Electoral dis- 
trict of 
Ottawa. 


Electoral 
divisions of 
Hamilton. 


West 
Hamilton. 


East 
Hamilton. 
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81. THE ELEcToRAL District or NIPISSING—to consist 
of the Territorial District of Nipissing. 52 V. ¢. 2, 
Se Ll Br 


82. THe ELECTORAL DIsTRICT OF MUSKOKA,—to consist of 
the Territorial District of Muskoka. R. 8. O. 1887, c. 
Tp 8S LES ES 


83. THE ELECTORAL DISTRICT OF PARRY SOUND,—to consist 
of the Territorial District of. Parry Sound. R. S. O. 
1887, ¢. 7,3. 15 (82). 


84. THE ELEcTORAL DIsTRIcT OF BROCKVILLE,—to con- 
sist of the Town of Brockville, and the Township of 
Elizabethtown, the Township called Front of Yonge, 
the Township called Rear of Yonge and Escott, and 
the Township called Front of Escott, and the Village 
of Athens. R. 8. O. 1887, ¢.7, s. 15 (83). 


85. THe ExrecroraL District oF KinGsTon,—to consist 
of the City of Kingston, and the Village of Ports- 
mouth. 57 V.¢ 2,8, 4. 


86. THe Ciry of Lonpon. R.S. O. 1887, ¢c. 7, s. 15 (87). 


87. THE ELecTorAL District oF OTrawA—to consist of 
the City of Ottawa and the incorporated Villages of 
Ottawa East and Hintonburg and the unincorporated 
Village of Mechanicsville, consisting of those portions 
of lots thirty-six, thirty-seven and thirty-eight, con- 
cession A, Ottawa Front, in the Township of Nepean, 
not already included within the limits of the City 
of Ottawa. 57 V.c. 2,5. 3. 


16. THe Crry or HAmILtTon shall be divided into two elec- 


toral districts to be called respectively :— 


The Electoral District of West Hamilton, and, 
The Electoral District of East Hamilton, 


88. THE ELEcTORAL District oF West HAMILTON shall 
consist of that part of the City of Hamilton lying 
west of the centre line of Hughson street and the said 
centre line produced southerly to the southerly limit 
of the said city. 


89. THE ELEcToRAL District oF East HAMILTON shall 
consist of that part of the City of Hamilton lying 
east of the centre line of Hughson street and the said 
ceutre line produced southerly to the southerly limit 
of the said city. 57 V.c. 2,5. 2. 
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17. Tue Crry or Toronto shall be divided into four elec- Electoral 
toral districts to be called respectively :— Neat oa 
oronto, 
The Electoral District of East Toronto, 
The Electoral District of North Toronto, 
The Electoral District of South Toronto, 
_ ‘The Electoral District of West Toronto, 

90. THE ELEcTORAL District oF East Toronto shal] East Toronto. 
consist of the present Ward No. 1 and that part of 
the present Ward No. 2 lying south of the centre line 
of Carlton Street and east of the centre line of Sher- 
bourne Street, and also that part of the City of To- 
ronto known as “ Toronto Island.” 

91. THE ELecroraL District oF NortH Toronto shall North 
consist of all that part of the City lying north of the ne 
centre line of Carlton Street and College Avenue, 
bounded on the east by the centre line of Sumach 
Street and the said line produced northerly to the 
north boundary of the City, and on the west by the 
centre line of Palmerston Avenue. 


92, THe ELectoraL District oF SouTH TorRoNTO shall South 

consist of those parts of the present Wards Nos. 2, 3, DO Wett 
4, and 5 lying south of the centre line of Carleton 

Street and College Avenue and bounded on the east 

by the centre line of Sherbourne Street, and on the 

west by the centre line of Palmerston Avenue and the 

centre line of Tecumseth Street and said centre line 
produced southerly to the Bay. 


93. THe ELEcroRAL Disrricr or West Toronto shall West 
consist of that part of the City lying west of the centre Trt 
lines of Palmerston Avenue and Tecumseth Street 
and the centre line of Tecumseth Street produced 
southerly to the bay, being that portion of the city 
not included in the other three electoral divisions. 

Sy Gah Ee ee eo 
18. Each of the above mentioned ninety-three Electoral Dis- One member 
tricts shall be represented in the Legislative Assembly by one ¢a¢h except 
member, except the Electoral District of Ottawa, which shall 
return two members. R.S. O. 1887, ¢. 7,8. 15, part; 57 V. 
<. 2, 8. 3. 
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Short title. 


Chap. 7. 


VOTERS’ LISTS. 


Sec. 1. 


CHAPTER 7. 


An Act respecting Voters’ Lists. 


SHort TITLE, s. 1. 
INTERPRETATION, 8. 2. 
RULES AND Forms, ss. 3. 4. 
APPLICATION OF Parts I., II., and 
I Ree 
PART J.—appryine suB MoDO TO 
ALL MoNIcIPALITIES, ss. 6-51. 
ALPHABETICAL LIst OF VOTERS TO 
BE MADE BY CLERK, ss. 6, 7. 
DISTRIBUTION AND PosTING UP 
Corigs oF List, ss, 8-12. 
Revision or List— 
Who may complain and on what 
grounds, ss. 13 14. 
Powers and duties of Judge, ss. 
165, 16; 26, 32. 
Procedure, ss. 17, 18. 
List to be certified by Judge, ss. 
19-21. 
Striking off names of persons 
subsequently dying, ss. 22, 23. 
Effect of certified list, s. 24 
Municipality to provide Court 
Room, s. 25. 
Clerk— 
duties generally, s. 27. 
remuneration, ss. 28, 20. 
Constables, their duties and fees, 
ss. 29, 30. 
Report by Judge as to frauds, s. 
31 


Amendment of proceedings, s. 32. 
Substitution of new complainant, 
s. 33. 
Costs of complaints, ss. 34-37. 
Obtaining opinion of Court of 
Appeal or Judge thereof, ss. 
38, 39. 
PERSONS ADDED ON LIsTS TO PAY 
TAXES, s. 40. 
List NOT VITATED BY FAILURE OF 
CLERK TO PERFORM HIS DUTIES, 
ss. 41, 42. 


PENALTIES AND FINES— 

Neglect of Clerk, s. 43. 

Wilful alteration of list, s. 44. 

Colourable transfer of property to 
confer vote, s. 45. 

Recovery of fines and penalties, 
ss. 46-49. 

For fraudently inserting names, 
s. 48 (2). 

ASSESSOR TO MAKE INQUIRIES BE- 
FORE ENTERING NAMES, 8. 48 (1). 

CoPIES OF LISTS AND OF ALTERA- 
TIONS, ss. 50, 51. 

PART Il.—appityrnc To CITIES 
HAVING A POPULATION OF OVER 
100,C00, ss. 52-€0. 

PREPARATION AND POSTING OF LISTS 
FOR WARDS, ETC., 8. 52, 

TIME FOR MAKING COMPLAINTS, 8. 
53. 

PROCEDURE, ss. 54-60. 

WHEN WARD LIST TO BE REVISED, 
ss. 55, 56. 

FINAL REVISION FOR WHOLE CITY, 
ss. 57-59. 

EFFECT OF LIST AS FINALLY REVISED, 
s. 60. 

PART IIJ,—aprityine TO TERRI- 
TORY WHERE NO ASSESSMENT 
ROLL, ss. 61-74. 

WHO TO PREPARE LISTS, ss. 61, 
62. 

NovricE WHEN LIST PREPARED, 8. 
63. 

MOobpE OF PREPARING, ss. 64-67. 

APPEALS, ss. 68, 69. 

List TO BE CERTIFIED, s. 70. 

EXPENSES, 10W PAID, 8. 71. 

OFFICERS PREPARING LIST INELI- 
GIBLE AS CANDIDATES, s. 72. 

PENALTY FOR MISCONDUCT, s. 73. 

LisT ALREADY PREPARED, HOW LONG 
TO CONTINUE VALID, 8. 74. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


PRELIMINARY. 


1.—(1) This Act may be cited as “ The Ontario Voters’ Lists 
Act,” and the expression the “ Voters’ Lists Act,” wherever the: 


+ 
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same occurs in either The Manhood Suffrage Registration Act, Rev. Stats. 
The Ontario Election Act, The Assessment Act, or The Muni- epee ants 
evpal Act, shall mean this Act. 52 V. ¢. 3,8. 1 (1). 


INTERPRETATION. 


%.—(1) In this Act, unless a contrary intention appears: _ Interpreta- 
tion. 

1. “ Election,” “to vote,” and “corrupt practices,” shall « ieee: 

respectively have the meaning given thereto by section 2 of ‘Corrupt 


4 = : : ” 
The Ontario Election Act ; Brapyltes: 
Rey. Stat. c. 9 


2. “Farmer’s Son” shall have the meaning given thereto by ‘ Farmer’s 
The Munievpal Act ; iia 


3. “ Municipal election” shall mean an election for a mem- “Municipal 
ber to a municipal council, within the meaning of The Muni- election. 
evpal Act ; 


4, “ Voter” shall mean a person entitled to be a voter, or to “Voter,” 
be named in the voters’ list as qualified to be a voter either at 
an election of a member of the Legislative Assembly within 
the meaning of The Ontario Election Act, or at any municipal Rev. Stat. c. 9. 
election, as the case may be; 


5. “Scrutiny” shall mean any scrutiny of the votes polled “Scrutiny.” 
at an election within the meaning of section 76 and the next 
succeeding nine sections of The Ontario Controverted Elections Rev. Stat. 
Act; ce. 11 


6. “County Judge” shall mean the Judge of the County « Clerk of the 
Court, and “Clerk of the Peace” shall mean the Clerk of peas 
the Peace for the County or Union of Counties within which Tagen 
lies the municipality for or in respect of which the Voters’ List 


is made; and 


7. “ Roll,” and “assessment roll,” shall respectively mean an « Roll;” “As- 
assessment roll within the meaning of The Assessment Act. sessment roll.” 
52 V. c. 3, 8. 2. es: 


(2) Where there are more County Judges than one in the Where there 
electoral district, any one of them shall be competent for the are etd 
respective duties assigned by this Act to a Judge; or they may than one. 
agree from time to time, or from day to day, to divide the duties 


between them as they may deem convenient. 56 V.c. 3,8. 22. 


(3) A Deputy-Judge shall have no power to deal with any Deputy-judge 
matter connected with any of the lists mentioned in this Act, not to deal 


. = ° +) with lists 
unless so authorized by the Lieutenant-Governor in Council. without spec- 


BG Vi. G. os 8. 21. ial authority. 


(4) The District Judges in the Districts of Algoma and Jurisdiction of 
Thunder Bay and the Stipendiary Magistrate of the District eee d 
Stipendiary 
Magistrates. 
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in each of the Districts of Muskoka, Parry Sound, Nipissing, 
Manitoulin and Rainy River, shall for the purposes of this Act 
have the jurisdiction, duties and powers which County Court 
Judges have in counties. 52 V.c. 3,s. 18. 


RULES AND FORMS. 


3. The Board of County Judges may, if requested so to do 
by the Lieuteuant-Governor, frame Rules and Forms of pro- 
cedure for the purpose of better carrying this Act into effect, 
and such Rules and Forms shall, after being approved of by 
che Lieutenant-Governor in Council, have the same effect and 
force as if they formed part of this Aet. 52 V.c. 3,8. 43. 


4. In carrying into effect the provisions of this Act, the 
Forms set forth in the Schedule hereto may be used, and the 
same or Forms to the like effect shall be deemed sufficient for 
the purposes mentioned in the said Schedule. 52 V.c. 3, s. 44. 


APPLICATION OF PARTS I., II., AND III. 


%.—(1) The provisions contained in Part I. shall apply to 
townships, incorporated villages and towns except the Town 
of Niagara Falls and such towns as are county towns ; and 
save as varied by Part II. of this Act and by The Manhood 
Suffrage Registration Act, the said provisions shall also apply 
to and be in force in every city and county town and in the 
Town of Niagara Falls. 52 V.c. 3, 8. 3; 58 V.c 3, 8. 2; 
60 V. c. 14, s. 47. 


(2) The provisions contained in Part II. shall apply and be 
in force in every city having a population of over 100,000, in 
which a by-law shall have been passed for taking the assess- 
ment at any time prior to the 30th day of September, and 
fixing prior and separate dates for the return and final revision 
of the assessment rolls for each ward or sub-division of a ward 

as determined by the said by-law. 59 V.c. 2,8. 1. 


(8) The provisions contained in Part III. shall apply to 
every portion of the Province not comprised in an organized 
municipality. 55 V.e¢. 2,s. 1. 


PART I. 


ALPHABETICAL LISTS OF VOTERS AND COPIES. 
6.—(1) The Clerk of each Municipality shall, immediately 


after the final revision and correction of the assessment roll in 
every year, make a correct alphabetical list in three parts 
(Form 1) of all persons being of the full age of twenty-one 
years and subjects of Her Majesty by birth or naturalization, 
and appearing by the assessment r£oll to be entitled to be voters 
in the municipality, prefixing to the name of each person his 
number upon the roll. 
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(2) The first of the three parts shall contain the names, in First Part. 
alphabetical order, of all Hsp persons of full age and subjects 

as aforesaid, appearing by the assessment roll to be entitled to 

vote in the municipality at both municipal elections and elec- 

tions for members of the Legislative Assembly. 


(3) The second part shall contain the names, in alphabetical Second Part, 
order, of all other male persons of full age and subjects as 
aforesaid, and of all widows and unmarried women of full age 
and subjects as aforesaid, and appearing on the assessment roll 
to be entitled to vote in the municipality at municipal elections 
only, and not at elections for members of the Legislative 
Assembly. 


(4) The third part shall contain the names, in alphabetical Third Part. 
order, of all other male persons of full age and subjects as _ 
aforesaid, appearing by the assessment roll to be entitled to 
vote in the municipality at elections for members of the Legis- 
lative Assembly only, and not at municipal elections. 


(5) The name of the same person shall not be entered more Name to be 


than once in any such part. entered once 
only. 


(6) Where a municipality is divided into poMing subdivisions Lists for poll- 
the list (to be made in three parts as aforesaid) shall be made ing subdivi- 
. for each of the subdivisions. een 


(7) In the case of a person qualified to vote under the pro- Where 
visions of The Ontario Election Act, the Clerk shall, opposite qualitiestions 
the name of such person, in the proper column of the Voters’ a Tin saad iat 
List, state that fact either by inserting in such column the 


words “ Manhood Franchise,” or the letters ‘“ M.F.” 


(8) Where the qualification of a person to be a voter at a where 
municipal election is in respect of real property, the Clerk qualification 
shall, opposite the name of the person, insert, in the proper ee 
column of the Voters’ List, the number of any lot or other 
proper deseription of any parcel of real property in respect of 
which each person is so qualified ; adding thereto, where the 
person is so qualified in respect of more than one such lot or 
parcel, the words “and other premises.” 


(9) In the case of a person being a farmer's son within the where quali- 
meaning of The Municipal Act, the Clerk shall also, opposite fication that, 
the name of such person, in the proper column of the Voters’ 012 farmers 
List, state that fact either by inserting in such column the Rey. Stat, 
words “Farmer's Son,” or the letters “F.S.” 52 V. ¢. 3, 8, 8 & 223. 


(1-9). 


(10) In townships, towns and villages the clerk shall also Occupation of 
opposite the name of each person state such person’s occupa- voter to be 
tion by inserting the same in a column for that purpose. 60 V. fi°"°4 ™ 


c. 14, 8. 36, 


(11) Where a ward of any municipality is divided into Entry where 
- polling subdivisions, and it appears by the assessment rol] voter assessed 
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in several divi- that a person is assessed in each of two or more polling sub- 
sce of same divisions in the ward for property sufficient to entitle him to 
be a voter at a municipal election, the Clerk shall enter his 
name in the list of voters in one subdivision only, and shall, 
as hereinbefore required, insert opposite his name the addi- 
tional words “and other premises;” and where within the 
knowledge of the Clerk, a person resides in one of the polling 
subdivisions, his name shall be entered as aforesaid in the list 

of voters for that polling subdivision. 


Provision (12) Where it appears by the assessment roll that a person 
ne eae is assessed for property within the municipality sufficient to 
inonesub- entitle him to be a voter at a municipal election, but that such 
Lace pee property lies partly within the limits of one subdivision and 
other. partly within another or others, the clerk shall enter his name 

on the list of voters in only one of the subdivisions in which 

the property is situate, with the following words added: 


“Partly qualified in subdivision No. ‘, 


Income quali- (13) If the qualification to be a voter at a municipal elec- 

fication. tion is in respect of taxable income, the clerk shall, in the 
proper column of the Voters’ List, state that fact, and the place 
at which the voter resides in the municipality. 52 V. ¢. 3, 
s. 3 (10-12). | 


Entry in list (14) Where the word Freeholder or the letter F, or the word 
of persons Tenant or the letter T appears in the assessment roll opposite 
freeholder or the name of a person entitled to be entered in the Voters’ 
freee List, such word or letter shall be placed by the Clerk of the 
Municipality in the Voters’ List opposite the name of such 


person. 60 V.c¢. 15, Sched. A (36). 


Entry in list (15) Where upon the assessment roll, opposite the name of 
parnenen er #8y person entered in such roll, there are inserted the letters 
Manhood “M.F.” to indicate that such person is qualified to be a voter 
ee under The Ontario Election Act, or the letters “ F.S.” to indi- 
sons. cate that such person is a farmer’s son, within the meaning of 
The Municrpal Act, the like letters inserted opposite the name 
of such person in the proper column of the Voters’ List will be 
taken to indicate that he is entitled to be a voter and to be 
entered in the said list, under The Ontario Election Act, or The 


Municrpal Act, as the case may be. 


When assess) (16) An assessment roll shall be understood to be finally 
ine bey tobe revised and corrected when it has been so revised and corrected 
finally revised. by the Court of Revision for the municipality, or by the Judge 
of the County Court in case of an appeal as provided in 7 
Rev. Stat. Assessment Act, or when the time during which the appeal 
ear may be made has elapsed, and not before, 52 V. c 3, 8. 3 


(14, 15). 


P.O. address %. The clerk of every township municipality, in making 
of voter to be out the list shall, besides complying with section 23 of The 
Rev. Stat.,c. Jurors’ Act, insert inthe list (Form 1) a schedule containing 
$1, 
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the name, numbered consecutively, of every post office which 
by the assessment roll appears to be, or within the knowledge 
or belief of the Clerk is, the proper post office address of any 
person entered in the list, and in making out the list shall 
according to the form and in the proper column therefor, insert 
opposite the name of every person entered in the list the con- 
secutive number which according to the schedule is that of the 
proper post office address of the person, so far as the address 
appears by the assessment roll, or is within the knowledge or 
belief of the Clerk ; but no appeal or complaint on the ground 
of any error, mistake or omission in or from the list in respect 
of any matter or thing by this section directed to be inserted 
therein, shall be made or allowed by or under this Act. 52 V. 
G3; 8. 4, 
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8. Immediately after the Clerk has made the alphabetical Qopies of list 
list, and within forty days in cities, and in other municipalities to be printed 


the assessment roll, the Clerk shall cause at least two hundred 
copies of the list to be printed (in pamphlet form where prac- 
ticable), and forthwith shall cause one of the printed copies to 
be posted up, and to be kept posted up in some conspicuous 
place in his own office, and deliver or transmit by post, by 
registered letter, or by parcel post, registered, three copies to 
each Judge of the County Court of the County to which for 
judicial purposes the municipality belongs ; and two copies to 
each of the following persons, that is to say -— 


(a) Every member of the Municipal Council of the Munici- 
pality except the Reeve ; 


(b) The Treasurer thereof ; 

(c) The Sheriff of the County ; 

(d) The Clerk of the Peace ; 

(e) Every Postmaster in the Municipality ; 


(f) Every Head Master or Mistress of a Public or Separate 
School in the Municipality. 52 V.c¢. 3,s. 5. 


(g) The Clerk of the County in which the municipality is 
situate. 60 V.c. 14, s. 37. 
ca 


9. The Clerk of the Municipality shall forthwith also deliver Qierk to trans- 
or transmit by post, by registered letter, or by parcel post, mit copies 


to certain 
persons, 


registered, ten copies of the list to each of the following per- 
sons, that is to say :— 


(a) The Member of the House of Commons for the Electoral 
District in which the Municipality or any part thereof lies ; 


(b) The Member of the Legislative Assembly for the Elec- 
toral District in which the Municipality or any part thereof 
lies ; 


within thirty days, after the final yevision and correction of epee 


d 
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(c) Every candidate for whom votes were given at the then 
last election of a member for the House of Commons and for 


the Legislative Assembly respectively ; and 
(d) The Reeve of the Municipality. 52 V.,c. 3,s. 6. 


10. Upon each of the eopies so sent shall be a printed 
or written certificate (Form 2) over the name of the Clerk, 
stating that the list is a correct list of all persons appear- 
ing by the last revised assessment roll of the municipality to 
be entitled to vote at elections for Members of the Legislative 
Assembly, and at municipal elections in the municipality; and 
further, calling upon all electors to examine the list, and, 
if omissions or other errors are perceived therein, to take 
immediate proceedings to have the errors eorrected according 
to law, 52 Vor: dag) 


11. The Sheriff shall immediately upon the receipt of his 
copies cause one of them to be posted up in a conspicuous place 
in the Court-House ; the Clerk of the Peace, upon receipt of his 
copies, shall cause one of them to be posted up in a conspicuous 
place in his office; every Public or Separate School Head Master 
or Mistress shall in like manner post up one of his or her copies 
on the door of the school-house; and every Postmaster shall 
post up one of his copies in his post-office. 52 V., ¢. 3,8. 8, 


1%. The Clerk shall also forthwith cause to be inserted in 
some newspaper published in the municipality, or in case no 
newspaper is published in the municipality, then in some news- 
paper published either in the nearest municipality in which 
one is published, or in the County Town, a notice (Form 8), 
signed by him, which shall state that he has delivered or 
transmitted the copies of the list as directed by this Act, and 
which shall also state the date of the first posting up of the list 
in his office. One insertion of the notice shall be sufficient. 
52 Vi, G. oy Sou: 

REVISION OF LISTS, 

13.—(1) The list shall be subject to revision by the 
County Judge, at the instance of any voter or person en- 
titled to be a voter in the municipality for which the list is 
made, or in the electoral district in which the municipality is 
situate, on the ground of the names of voters being omitted 
from the list, or being wrongly stated therein, or of names of 
persons being inserted in the list who are not entitled to be 
voters. 


(2) Upon such revision the assessment roll shall not be con- 
clusive evidence in regard to any particular, whether the 
matter on which the right to be a voter depends had or had 
not been brought before the Court of Revision, or had or had 
not been determined by that Court. 
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(3) Upon such revision no person shall be disentitled to have 
his name entered in the list, either by reason of his having 
omitted to make, sign or deliver any statement or affidavit re- 
quired by the provisions of The Assessment Act, to be so made, Rev. Stat, 
signed or delivered by him, or by reason of his name not haying © 224. 
been entered on the assessment roll. 


(4) The decision of the Judge under this Act, in regard to the Judges de- 
right of any person to vote, or as to the right to insert in or “io final. 
strike from the list the name of any person as a voter, shall 
be final so far as regards such person. 52 V.c. 3, s. 10 (1). 


14.—(1) A complaint or an appeal (Form 4) may be made Appeal in case 
on the ground of any person whose name is entered in the list re oe 
being one of those who are disqualified or incompetent to vote under Rev. 


under The Ontario Election Act. Stat. c. 9. 


(2) If, before the final revision and correction of the assess- Applications 
ment roll, a person named in the list of voters as entitled by Res 
to be a voter at a municipal election, has died or has parted quired pro- 
with the property in respect of which his name was entered Petty since 
in the Voters’ List, the person who, at the time of the final ra gn 
revision and correction, was in possession of the property shall 
if otherwise qualified to be a voter at a municipal election, 
be entitled to apply to the Judge (Form 5) to be entered on 
the list in respect of the said property instead of the person 
first named in this section. 

(83) The proceedings to be taken in such case shall be the Procedure. 
same as in cases of appeals under this Act. 


(4) Any person who is rated, or entered, or entitled or liable Persons who 
to be rated, or entered in the assessment roll, either as a ME a Go 
farmer’s son, or for real property or income of the amount from pevision’ 
requisite to entitle him to vote at municipal elections, and who 
will be of the age of twenty-one years within sixty days 
from the final revision and correction of the assessment 
roll, shall have the right to apply to the Judge to have 
his name entered in the Voters’ List, or upon the assessment 
roll and the Voters’ List, as entitled to vote at municipal 
elections. 52 V.c. 3, s. 10 (2-4). 

(5) Any person entitled to be assessed or entered or named Right to 
in the assessment roll of a municipality, shall, in all respects pPly. 
and for all purposes, have the right to complain and apply to 
the Judge on the revision of the Voters’ Lists, in order to have 
his name entered and inserted in the Voters’ Lists, as entitled 
to be a voter, but except as provided in subsection 4, the name 
of no person who is then disqualified or otherwise incompetent 
to vote shall be entered in the Voters’ List to which such 
incompetency or disqualification applies. 52 V.c. 3,s. 10 (5); 

60 V.c. 15, Sched. A (37). . 

(6) Any person entitled to be assessed or to have his name Persons 

entered in the assessment roll of a municipality, shall be so pee ie out 


assessed and shall have his name so entered without any joi! without 
; * request. 
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request in that behalf ; and a person entitled to be entered in 
the assessment roll or in the Voters’ List based thereon, or to 
vote or to be a voter in the electoral district in which the 
municipality is situate, shall, in order to have the name of any 
other person entered and inserted in the assessment roll, or 
list of voters, as the case may be, have for all purposes the 
same right to apply, complain or appeal to a Court or a Judge 
in that behalf, as such other person would or can have 
personally. 


(7) Any person who, since the day upon which, by statute 
or by by-law, the assessment roll is returnable to the Clerk of the 
Municipality, and before the time for appealing against the 
Voters’ List or of giving notice of application to the Judge to 
have the names of persons entered in the Voters’ List under 
this Act shall have expired, has become possessed of the quali- 
tications entitling him to vote, shall be entitled to give, or any 
person whose name is on the list, or who has the qualification 
entitling him to have his name entered thereupon, may give 
the requisite notice or make application to the Judge to have 
the name of such first-mentioned person entered in the 
Voters’ List as entitled to be avoter. 52 V., c. 3, s. 10 (6,7). 


15. The County Judge, at any Court held by him for the 
revision of Voters’ Lists under this Act, may, without a 
previous notice of appeal or complaint in that behalf, on an 
application made by or on behalf of the person named in the 
lists, correct any mistake which shall be proved to him to 
have been made in compiling any Voters’ List in respect of the 
name, or place of abode, or nature of the qualitication, or the 
local or other description of the property, of a person entered 
in the list, and against or with respect to whose right to be 
entered in the list an appeal or complaint is either pending 
before or being heard by the Judge: but in any case, evidence 
may be produced and given before the Judge that the 
person has no qualification or no sufficient qualification in law 
to entitle him to be a voter, and if the Judge, on the evidence, 
is of opinion that the person has not the qualification, he 
shall expunge and strike the name of such person from the 
list DO 2eN cme seaelale 


16. If on a complaint or appeal to strike out of the list the 
name of a person entered therein as a voter, the Judge, from 
the evidence produced and given before him, is of opinion that 
the person is entitled to be entered on the list in any character 
or because of property or qualification other than that in which 
he is so already entered in the list, the Judge shall not strike 
the name of the person from the list, but shall make such 
corrections in the list as the evidence in his opinion warrants 
with respect to the right, and qualification of the person to 
be a voter and the character in which he is entitled. 52 V. 
OG, Bisich ale 
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1%7.—(1) A voter or person entitled to be a voter making a Proceedings 
complaint of any error or omission in the list shall, within op complaint 
thirty days after the Clerk of the Municipality has posted up jist. 
the list in his office, give to the Clerk or leave for him at his 
residence or place of business, notice in writing (Form 6) of 
his complaint and intention to apply to the Judge in respect 
thereof. 


(2) If the office of Clerk is vacant by reason of death, resig- Vacancy in 
nation or from any other cause, the notice may be given in like office of Clerk, 
manner to the head of the Council of the Municipality ; 


(3) The proceedings thereafter by the Clerk, Judge, and the Procedure as 
parties respectively, and the respective powers and duties of Z are from 
the Judge, Clerk and other persons, shall be the same, or as Bias 
nearly as may be the same, as in the case of an appeal from 
the Court of Revision; but no deposit shall be required to be 
made before the complaint is heard or disposed of. (See 
Forms 7-12). 


(4) If the notice is given to or left for the head of the puty of head 
council, he shall perform or cause to be performed such of council 
necessary acts as should be performed by the Clerk if there WP notified. 
were one. 


(5) No Judge shall proceed with the holding of any Court for Notice of hold- 
hearing complaints as aforesaid, unless and until notice (Form 8 ac 
10) of the time and place of holding the Court shall have ; 
been published by the Clerk at least ten days before the sit- 
tings of the Court, in some newspaper published in the 
municipality, or, if there be no such paper, then in some 
newspaper published in the nearest municipality in which 
one is published, or in the county town. 52 V.c. 3,8. 13. 


18.—(1) Any person may obtain from the County Court a Compelling 
subpeena (Form 18), or from the County Judge an order, attendance of 
hee a x witnesses, 

requiring the attendance at the Court for hearing complaints 

as aforesaid, at the time mentioned in the subpcena or order, 

of a witness residing or served with the subpoena or order, 

in any part of this Province, and requiring the witness to 

bring with bim and produce at the Court any papers or docu- 

ments mentioned in the subpeena or order; and every witness 

served with the subpcena or order shall obey the same, pro- 

vided the allowance for his expenses, according to the scale 

allowed in Division Courts, is tendered to him at the time of 

service. 52 V.c. 3,8. 14 (1). 


(2) Any person complaining, or any person in respect of the Compelling 
insertion or omission of whose name a complaint is made, shall, sha ap of 
if resident within the municipality, the list of which is the vight ia in sag 
subject of complaint, or within the municipality in which the question. 
Court is held, upon being served with a subpcena or order 
therein, obey the same without being tendered or paid any 
allowance for his expenses; and the subpcena or order shall 
be deemed to have been sufficiently served upon any such 
person under the provisions of this section : 
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(a) If the subpoena or order is served upon him person- 
ally ; or 


(b) Where he has a known residence or place of business 
within the municipality, if a copy of the subpcena 
or order is left for him with some grown up person, 
at such residence or place of business ; or 


(c) Where he has no known residence or place of business 
within the municipality, if a copy of the subpoena 
or order is, at least six days before the sitting 
of the court, mailed to him through the post 
office, by registered letter, addressed to him at the 
post office address contained in any written affr- 
mation made by him under The Assessment Act, - 
and where no written affirmation has been made 
by him under The Assessment Act, then by mailing 
the said subpeena or order, by registered letter, 
addressed to him at his last known post affice 
address, and also by separate registered letter 
addressed to the post office nearest to the polling 
sub-division in which he is entered, at least six 
days before the sitting of the court ; or 


(d) Where such person is a farmer's son, if a copy of the 
order or subpeena is left for him with some grown 
person at the residence of the farmer whose son 
he is. 52°, GS, 7 14 (2)> 56 VG Zeek 


(8) If a person, whose right to be a voter is the subject of 
enquiry, does not attend in obedience to the subpcena or order, 
the Judge, if he thinks fit, in the absence of satisfactory 
evidence as to the ground of the non-attendance, or as to the 
right of the person to be a voter, may, on the ground of his 
non-attendance, strike his name off the list of voters, or refuse 
to place his name on the list of voters, as the case may require, 
or impose a reasonable fine on him according to his discretion, 
or he may do both. 


(4) Any number of names may be inserted in one subpcena 
or Judge’s order, in any case of complaint. 52 V.c. 2,8. 14 
(3, 4). 


19. It shall be the duty of the County Judge so to arrange 
and proceed, and so to fix the sittings of the Court for the 
hearing of complaints against or in respect of any Voter,’ 
List, that the complaints shall be heard and determined, and 
the List finally revised, corrected and certified under this Act, 
within two months of the last day for making complaints. 
52.-V. G..3; Skpe 


2. In case no complaint respecting the list is received by 
the Clerk of the Municipality, within thirty days after he 
has posted up the list in his office, the Clerk shall forth- 
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with apply (Form 14), ether in person or by letter, to the 
Judge to certify (Form 15) three copies of the list as being the 
revised list of voters for the municipality ; and the Judge 
shall retain one of the aertified copies of the list, and deliver 
or transmit by post, registered, one of the certified copies to the 
Clerk of the Peace for the county or union of counties within 
which the municipality lies, and one of the certified copies to 
the Clerk of the Municipality, to be kept by him among the 
records of his office. 52 V. ec. 3,s. 16. 


21.—(1) In case complaints are made as aforesaid, immedi- 
ately after the list has been finally revised and corrected by 
the Judge, the Judge shall make or cause to be made, and 
shall sign, a statement (Form 16) in triplicate, setting forth the 


77 


Judgetomakes 
statement of 
alterations 
and certify 
copies of list 
after final 


changes, if any, which he has made in the list; and shall revision, 


certify in triplicate (Form 17) corrected copies of the list ; 
and the statement in triplicate, and the corrected copies of 
the list shall, if the Judge so order, and under his direc- 
tions and supervision, be prepared by the Clerk of the Muni- 
cipality, and for that purpose the Judge shall forthwith, after 
the list has been so finally revised and corrected, transmit or 
deliver to the Clerk all necessary papers and directions, 
which papers and directions together with the statement in 
triplicate and the corrected copies shall within, at latest, 
the week next after the list has been so finally revised and 
corrected as aforesaid, be re-transmitted and delivered by the 
Clerk to the Judge, who thereupon shall immediately sign the 
statement and certify the corrected copies as aforesaid ;; 


(2) Should the statement and corrected copies not be 
re-transmitted and delivered by the Clerk to the Judge with- 
in the time above mentioned, the Judge shall immediately 
thereafter make and sign the statement and certify the 
corrected copies of the list. 


(3) The Judge shall retain one of the certified copies and 
one statement, and shall deliver or transmit by post, registered, 


Disposal of 
certified copies 
and of state- 


one of the certified copies and one statement to the Clerk of ments. 


the Peaee for the county or union of counties within which 
the municipality lies, and one of the certified copies and one 
statement to the Clerk of the Municipality, to be kept by him 
among the records of his office. 52 V., ¢. 3,8. 17. 


22. After the Voters’ List has been finally revised, corrected 
and certified by the Judge,and before the nomination day at any 
election, but not on or after the nomination day, the Judge shall 
have power to strike from the list the names of any persons 
who have died since the list was revised, corrected and certi- 
fied; and for the purpose of striking off the same, the 
certificate of the Registrar-General or of the division registrar 
as to deaths shall be sufficient prima facie evidence of a 
death, with any evidence of identity which may be reason- 
ably necessary in case the identity of the person said to be 
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dead with the person of the same name on the Voters’ List, is 
disputed or open to reasonable doubt. 56 V., ¢. 3, ss. 24, 26. 


23.—(1) In case of an application to a County Court Judge 
for the purpose of the preceding section, and its appearing to 
the Judge that there is ground for some alteration in the list 
for the reason mentioned in the preceding section, he shall 
appoint a time and place for the purpose of considering and 
making such alterations in the Voters’ List as may at the said 
time and place be shewn to him to be proper, whether the 
same had or had not been previously brought to his notice by 
the said or any application. 


(2) For this purpose the proceedings shall be the same, or 
as nearly as may be the same, as proceedings taken for the 
revision of Voters’ Lists, and the Judge and the officers named 
in this Act shall have the same jurisdiction, and shall act in 
respect of the proceedings under this section (as nearly as may 
be), as in the case of proceedings to revise the Voters’ List under 
thIS ACh OGRVeNCuomSake oma: 

24. Every Voters’ List which under this Act is certified by 
the County Judge, shall, upon a scrutiny, be final and con- 
clusive evidence of the right of all persons named therein to 
vote at any election at which such list was or could have been 
legally used ; except 


1. Persons guilty of corrupt practices at or in respect of the 
election in question on such scrutiny, or since the list was 
certified by the County Judge as aforesaid ; 


2. Persons who, at any time subsequently to the list being 
certified by the County Judge are or have been non-resident 
either within the municipality to which the list relates, or 
within the electoral district for which the election is held, 
and who by reason thereof are, under the provisions of The 
Ontario Election Act, incompetent and disentitled to vote ; 


3. Persons who, under sections 4 to 7 of The Ontario 
Election Act are disqualified and incompetent to vote. 52 V. 
Canseco 


25.—(1) It shall be the duty of the municipality within 
which a Court is held, to provide some suitable and convenient 
place, properly furnished, heated and lighted for the holding 
of the Court, and in case the same is not done the Judge 
may hold the Court at such other place in the County as he 
may deem proper; and if the Court is held elsewhere than in 
the County Court House, the proprietor of the building in 
which it is held may recover from the municipality which 
should have made such ‘provision the sum of $5 for each and 
every day during which the building is used for the purposes 
of the Court; | 
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(2) Every Court held in the county town shall be held in the Courts in 
County Court House, or in such other place in the county County towns 
town as the Judge may deem proper. 52 V.c¢. 3,8, 20. 


26. In all proceedings before the Judge under this Act, the Powers of 
Judge shall have, with reference to the matters herein con- /™48e- 
tained, all the powers which belong to or might be exercised 
by him in the County Court. 52 V. ¢. 3,8. 21. 


2%. The Clerk of every Municipality shall be subject to the Clerk to be 
summary jurisdiction and control of the County Judge in subject to, 

. E ae . summary jur- 
respect to the performance of his duty under this Act, and in jsdiction 6t 
respect to every act required to be performed by the Clerk Judge. 
touching the Voters’ List, in the same manner as officers of the 


County Court are to the Court. 52 V.¢. 3, s. 22. 


28. Where it is provided by a by-law or contract under Clerk’s remu- 
which the Clerk of a Municipality is appointed or employed 2%" 
that the sum to be paid him by way of salary as Clerk is 
intended expressly or impliedly to include payment for all 
duties which, as Clerk and under this Act are to be perform: d 
by him, either in the preparation, publication and distribution 
of the list of voters under this Act, or before, upon or after the 
lodging with him of any complaint or appeal under this Act, 
or tor any other act or work of whatever nature or kind 
required by this Act to be done by him; then the Clerk shall 
not, in respect of such duties or work, be entitled to or be 
allowed by the County Judge, nor shall there be taxed to him, 
any fee, payment, cost or charge whatsoever; but when it is 
not intended by the by-law or contract to provide for the per- 
formance of the above-mentioned duties and work, then the 
clerk shall be entitled in respect thereof to the following but 
to no other fee or compensation, that is to say :— 

1. Two cents for the name of every person entered in the 
list of complaints and in respect to whom appeal was made. 

2. Two cents for every name entered in any necessary copy 
of the said list of complaints. 

3. Eight cents for every necessary notice to any party com- 
plaining or complained against. 

4, Three dollars for every day’s attendance on the sittings 
of the Court for the revision of the Voters’ List. 

5. And to the actual and reasonable disbursements (if any) 
necessarily incurred by him in serving the notices of comp!aint 
or appeal, when served by himself.. 52 V.c. 3,s 23. 


29.—(1) The Judge shall have power to appoint some Appointment 
proper person to attend at the sitting of the Court as a con- of constable. 
stable and bailiff; and the duties and powers of such person 
thereat shall be as nearly as may be the same as those of the 
bailiff of a Division Court at a sitting of a Division Court and 
in reference thereto, 
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(2) The person acting as constable shall be entitled to the 
following but no other fees or compensation ; that is to say :-— 


1. The sum of one dollar and fifty cents for every day’s 
attendance. 


2. For the service of any process or notice, including the 
service, the receipt and the return thereof, and all other ser- 
vices conneeted therewith when allowed by the Judge, a sum 
not exceeding ten cents per mile one way for each mile actually 
and necessarily travelled to effect such serviee. 52 V.c. 3 
s. 24, 


30. The compensation fixed by the preceding two sections 
shall be paid to the Clerk and constable respectively by the 
municipality the list for which is the subject of investigation ; 
and the amount of the compensation as certified by the Judge 
shall be so paid by the Treasurer of the Municipality upon 
the production and deposit with him of the Judge’s certificate. 
52 Wiicnouay cD: 


3. If the Judge who holds a Court believes or has good 
reason to believe that any person has contravened sections 45 
or 48 of this Act, or that frauds in respect to the assessment or 
the Voters’ Lists have prevailed extensively in the municipality, 
it shall be his duty to report the same to the Provincial Sec- 
retary, with such particulars as to names and facts as he may 
think proper. 52 V.c. 3, s. 26. 


32. The Judge shall have power to amend any notice or 
other proceeding upon such terms as he may think proper. 
52°V. 6 Spa 27, 


33. If an appellant or complainant entitled to appeal dies 
or abandons his appeal or complaint, or having been on the 
alphabetical list made and posted by the Clerk as aforesaid, is 
afterwards found not to be entitled to be an appellant, the 
Judge may, if he thinks proper, allow any other person who 
might have been an appellant or complainant to intervene and 
prosecute the appeal or complaint, upon such terms as the 
Judge may think just. 52 V.c. 3,8. 28. 


34.—(1) In ease of errors being found in the Voters’ List 
on the revision thereof, whether the errors are in the omission 
of names, the inaccurate entry of names, or the entry of names 
of persons not entitled to vote, if it appears to the Judge 
that the assessor was blamable for any of the errors, the 
Judge shall order (Form 18) the assessor, either alone or jointly 
with any other person, to pay all costs occasioned by the same ; 
and in case of errors for which the Clerk was to blame, the 
Clerk, either alone or jointly with any other person, shall be 
charged with the costs ; 
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(2) Incase of errors of the Court of Revision, the municipal- 
ity shall, either alone or jointly with any person, pay the costs, 
subject to any claim which the municipality may justly have 
against the guilty parties; or 


(3) The Judge may order the assessor,clerk or municipality in 
such case, to pay the costs, if a party fails to recover the same 
from any other party named and ordered to pay the same ; 


(4) In all cases not herein provided for, the costs shall be in 
the discretion of the Judge. 52 V.c. 3,s. 29 (1). 


35. No costs shall be allowed on any proceeding under this Division Court 
Act, other or higher than would be allowed for the like ser- Gre aly fe 
vices in the Division Court under the lowest scale of costs in ‘ 
actions therein. 52 V.c. 3, s. 29 (2). 


36. The only costs to which an appellant shall be liable Liability of 
shall be the witness fees, unless in a case of bad faith on his eppelene for 
part, and if, in the opinion of the Judge, a complaint or appeal ; 
is merely frivolous and vexatious, and has not been made in 
good faith, nor with any reasonable or:probable cause, the 
Judge may, in his discretion, order the appellant or com- 
plainant to pay costs not exceeding double the amount for 
which he would otherwise be liable. 52 V. ¢. 3, s. 29 (8). 


3%. The payment of costs ordered to be paid by the Judge Enforcing 
may be enforced by an execution (Form 19) against goods and Payment ef 
chattels, to be issued from any County Court upon filing 
therein the order of the Judge, and an affidavit showing the 
amount at which the costs have been taxed and the non-pay- 
ment thereof. 52 V.c. 3,8. 30. 


REFERENCE TO COURT OF APPEAL. 


38.—(1) In order to facilitate uniformity of decision without 
the delay or expense of appeals, 

(a) A County Judge may state a case on any general ques- Stating case 
tion arising or likely to arise, or expected to arise under this Ore oto 
Act, and may transmit the same to the Lieutenant-Governor peal. 
in Council, who thereupon shall immediately refer the case to 
the Court of Appeal or a Judge thereof for the opinion of the 
Court or Judge thereupon ; or 


(b) The Lieutenant-Governor in Council may refer a case on 
any such general question to the Court of Appeal or a Judge 
thereof, for a like opinion. 


(2) Immediately upon the receipt of such case it shall be 
the duty of the Court or Judge to appoint a time and 
place for hearing arguments upon the points and matter 
involved inthe case, of which time and place written notice 
shall be given by the Registrar of the Court posting up a 
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copy of the notice in the Central Office at Osgoode Hall, in 
Toronto, at least ten clear days before the time appointed as. 
aforesaid. 


(3) At the time and place fixed therefor as aforesaid, the 
Court or Judge shall hear argument upon the case by such of 
the counsel present (if any) as the Court or Judge may deem 
reasonable, and shall thereupon consider the case and certify 
to the Lieutenant-Governor in Council the opinion of such 
Court or Judge thereon; and the opinion shall thereupon be 
forthwith published i in the Ontario Gazette, and a copy thereof 
sent to the Judge of every County Court. 52 Vic. 3,8. 31 (1-4), 


39. The Court of Appeal, or a Judge thereof, may also give 
an opinion on any question at the instance of any voter or voters 
or person or persons entitled to be voters, if the said Court. 
or Judge sees fit; and the proceedings with respect thereto. 
shall be, as nearly as may be, the same as upon a case referred 
as aforesaid, but, in adc tition: the Court or a Judge may 
require a deposit of money to cover the costs of hearing the 
question argued by counsel, and may require the notice of the 
proceedings or any of them to be given to such Pees or 
persons as the Court or Judge may direct. 52 V.c. 3,8. 31 (5). 


LIABILITY FOR TAXES OF PERSONS WHOSE NAMES ARE ADDED. 


40. If a person not assessed, or not sufficiently assessed, is 
found entitled to be a voter at municipal elections, the munici- 
pality shall be entitled to recover taxes from him, and to en- 
force payment thereof by the same means and in the same 
manner as if he had been assessed on the roll for the amount 
found by the Judge ; and the Judge shall make an order (Form 
20), setting forth “the names of the persons so liable, and the 
sum for which each person should haye been assessed, and the 
land or other property in respect of which the lability exists, 
and the order shall be transmitted to the clerk of the munici- 
pality, and shall have the same effect as if the said particulars. 
had been inserted in the roll. 52 V. c. 3,8. 32. 


FAILURE OF CLERK TO PERFORM HIS DUTIES. 


41. The times appointed for the performance, by the Clerk 
. of the Municipality, of the duties required of him by this Act, 
shall be directory only to the clerk ; and the non-performance 
by him of any of the said duties within the times appointed, 
shall not render null, void or inoperative any of the lists in 
this Act mentioned. 52 V.c. 3, s. 33. 


%.—(1) In ease the Clerk of any Municipality fails to per- 
ee any of the duties aforesaid, the Clerk of the Peace shall 


nicipality fails forthwith apply summarily ( Form 21) to the County Judge or 


* the Junior or acting Judge of the County Court for the County 
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within which such municipality is situate, to enforce the per- 
formance of the same. 


(2) The application may also be made by any person entitled Application 
to be named as a voter on the list in respect of which the ap- °¥ Y°%™ 
plication is made. 


(3) The Judge shall, on such application, require (Form 22) ee 
the Clerk of the Municipality, and any other person he sees fit, °Y J¥48e 
to appear before him and produce the assessment roll, and any 
documents relating thereto, or to the list in respect to which 
the application is made, and to submit to such examination on 
oath as may be required of him or them, and the Judge shall 
thereupon make such orders and give such directions as he 
may deem necessary or proper for the purposes aforesaid. 

(4) The Clerk of the Municipality shall be personally liable Liability of 
for and shall pay the costs of the proceedings, unless on some Clerk for 
special grounds the Judge shall see fit to order otherwise, and 
in such special case the costs shall be in the discretion of the 
Judge. 


(5) The proceedings and order of the Judge shall not in Judge’s order 
anywise exonerate or release the Clerk from liability to the not to relieve 


penalty hereinafter imposed. 52 V.c¢. 3,8. 34 ae 


43. If a Clerk of a Municipality omits, neglects or refuses Penalty for 
to complete the Voters’ Lists, or to perform for his municipal. neglect of du- 
ity, any of the duties hereinbefore required of him, the Clerk, , 
for each omission, neglect or refusal, shall incur a penalty of 
$200. 52 V.c. 3,8. 35. 


44. If a Clerk of a Municipality, or Clerk of the Peace, or penalty for 
any other person, wilfully makes any alteration, omission or maeaty falsi- 
incorrect insertion, or in any way wilfully falsifies any certified ue Sela, 
list or copy, or permits the same to be done, every such person 
shall incur a penalty of $2,000. 52 V.c. 3,s, 36. 


COLOURABLE TRANSFER OF PROPERTY. 


45. No person shall make, execute, accept or become a Colourable 
party to any lease, deed or other instrument, or become a panty caus 
to any verbal arrangement, whereby a colourable interest in brabr to con- 
any land, house or tenement is conferred, in order to qualify a, fer vote. 
person to be a voter ; and any person v violating the provisions 
of this section, besides being liable to any other penalty pre- 
scribed in that behalf, shall incur a penalty of $100; and a 
person who induces or attempts to induce another to commit 
an offence under this section, shall incur a like penalty. 52 V. 

CoB EYE 


RECOVERY OF PENALTIES AND FINES. 


46. The penalties mentioned in the next preceding three Recovery of 
sections may be recovered with costs of-action by any person penalties. 
suing for the same in any Court of competent jurisdiction. 

52 V. Cc. LD Ss. 38. 
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4%. Actions for penalties incurred under this Act shall be 
tried by a Judge without a jury. 52 V.c. 3, s, 39. 


CREATION OF FALSE VOTES. 


48.—(1) To prevent the creation of false votes, where a 
person claims to be assessed, or to be entered or named in any 
assessment roll, or claims that another person should be as- 
sessed, or entered or named in such assessment roll as entitled 
to be a voter, and the assessor has reason to suspect that the 
person so claiming, or for whom the claim is made, has not a 
just right to be so assessed, or to be entered or named in the 
roll as so entitled to be a voter, it shall be the duty of the as- 
sessor to make reasonable inquiries before assessing, entering, 
or naming any such person in the assessment roll. 


(2) Any person who wilfully and improperly inserts or pro- 
cures or causes the insertion of the name of a person in the 
assessment roll, or assesses or procures or causes the assess- 
ment of a person at too high an amount, with intent in either 
or any such case to give to a person not entitled thereto, 
either the right or an apparent right to be a voter; or 
who wilfully inserts, or procures or causes the insertion of a 
fictitious name in the assessment roll, or who wilfully and 
improperly omits, or procures or causes the omission of the 
name of a person from the assessment roll, or assesses, or pro- 
cures or causes the assessment of a person at too low an 
amount, with intent in either case to deprive a person of his 
right to be a voter, shall, upon conviction thereof before a 
Court of competent jurisdiction, be liable to a fine not exceed- 
ing $200, and to imprisonment until the fine is paid, or to im- 
prisonment in the common gaol of the county or city, for a 
period not exceeding six months, or to both fine or imprison- 
ment, in the discretion of the Court. 52 V. ¢. 3, s. 40. 


INSPECTION AND COPIES OF DOCUMENTS. 


49. Any voter, and any person entitled to be a voter, and 
any agent of such voter or person, shall have liberty at all 
reasonable times and under reasonable restrictions, to inspect 
and take copies of or extracts from assessment rolls, notices, 
complaints, applications, and other papers and _ proceedings 
necessary or of use for the carrying out of the provisions of 
The Municipal Act, The Assessment Act, and this Act; and 
the Clerk of the Municipality is to afford for the said purposes 
all reasonable facilities which may be consistent with the 
safety of the documents, and the equal rights and interests of 
all persons concerned, and shall in regard to the matters afore- 
said be subject to the directions and summary jurisdiction of 
the County Judge. 52 V.c.3,s. 41. 


90.—(1) The Clerk of the Peace and the Clerk of a Muni- 
cipality having the custody of the list of voters of a muni- 
cipality or part of a municipality or place, shall furnish a 
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certified copy of the list, then last revised and corrected, or of 
any of the parts thereof, to any person who may require a 
copy or part, on being paid for the same by such person at the 
rate of four cents for every ten voters whose names are on the 
list or part; the said officers may furnish printed copies for 
each of which they shall be entitled to receive six cents 
instead of the fee aforesaid; and the officers shall verify 
alterations made therein by writing their initials in close 
proximity to every such alteration. Ifthe alterations or inter- 
lineations exceed one hundred, it shall be the duty of the said 
officers to furnish written copies. 


(2) For each copy of the Voters’ List or of any of the parts Fees, 
thereof furnished to the Returning-Officer, according to Form 
6 in Schedule A to The Ontario Election Act, or according to Rey, Stat. 
Schedule C to The Municipal Act, the Clerk of the Peace fur- &% 9 and 223. 
nishing the same shall be entitled to receive the sum of six 
cents for every ten voters whose names are on such list or part 
as the case may be. 52 V.c. 3,8. 42. 


51. In lieu of a copy of a Voters’ List or portion thereof, any Copies of al- 
person shall be entitled to demand and receive from the Clerk oN ae 
of the Peace or the Clerk of the Municipality (having as such ie ie 
the custody of the last revised and corrected lst of voters for given to 
the municipality or a certified copy thereof) a copy of the Sup HCAnA: 
statement of the alterations and corrections made by the Judge 
in accordance with section 21 of this Act, and the fees payable 
for such copy shall be at the same rates per name as for a 
copy of the Voters’ List or of part thereof. 54 V.c 5,s. 4. 


PART II: 


PREPARATION OF WARD LISTS. 


52. Within fifteen days after the final revision of the assess- Making up, 
ele roll for any ward or subdivision of a ward, the Clerk of Dee eee 
every City to which, under the provisions of section 5, this Part notice. 
apples, shall make up and print and distribute the alphabetical 
list of voters for such ward or subdivision in the manner pre- 
scribed by Part I., and forthwith after the Clerk has posted up 
the said list in his office, he shall give notice in the manner pre- 
scribed by section 12 of this Act and the notice shall state the 
boundaries of the,ward or subdivision of a ward for which 
such list is made up. 59 V.«. 2,8. 2. 


9%. The time for making complaints as to errors or omis- Time for 
sions in such list shall be within seven days after the publica- ete ie 
tion of such notice. 59 V.c. 2,5. 3. 


54. In case no complaint respecting the list is received by Procedure 
the Clerk of the Municipality within seven days after he has rene pie 
LAL 


posted up the list in his office the Clerk shall forthwith apply, ¢ eeived: 
in person or by letter, to the Judge to certify three copies of 
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the list as being the last revised list of voters for the ward or 
sub-division, and the judge shall retain one of the certified 
copies and deliver, or transmit by post, registered, one certified 
copy to the Clerk of the Peace for the county or union of 
counties within which the city lies, and one of the certified 
copies to the Clerk of the Municipality to be kept by him 
among the records of his office. 59 V. ¢. 2.8. 4. 


50. It shall be the duty of the County Judge so to arrange 
and proceed and so to fix the sittings of the court for hearing 
complaints against or in respect of the Voters’ List for each 
ward or subdivision that the complaints shall be heard and 
determined and the list finally revised, corrected and certified 
in manner provided by Part I, within ten days after the last 
day for making complaints. 59 V.c. 2,s. 5. 


36. The procedure hereinbefore prescribed shall be adopted 
with respect to the list for each ward or subdivision of a ward, 
but so that the last of such lists shall have been made up and 
completed and finally revised on or before the first day of 
December in the year in which the assessment rolls were 
revised as aforesaid. 59 V.c. 2,8. 6. 


»%.—(1) Forthwith after preparing, printing and posting 
up the last of such lists, the Clerk shall cause the same, with 
the copy of each list previously revised and certified to by the 
judge, to be bound up together ; and he shall also immediately 
after posting up the last list, as aforesaid, cause a notice to be 
inserted in each daily newspaper published in the city, calling 
upon persons who are aware of errors in the said lists, or of 
changes which have been rendered necessary by reason of the 
death or removal of any person named therein, or by reason of 
any person having acquired the necessary property qualifica- 
tion as a voter as hereinafter mentioned to give notice of such 
errors, deaths and removals, or of any person having so be- 
come qualified ; and naming a time and place at which the 
judge will hold a court for finally revising the lists for the 
whole city, as well as the last of such lists. 


(2) The time for making complaints under this section shall 
be within fourteen days after the first publication of such no- 
tice: "59 V.c, 2. 8. T. 


e 

58.—(1) At such last sittings the Judge, upon complaint 
made as aforesaid, shall make the necessary changes in the iast 
of such lists, and he shall also, upon the like complaint, correct 
any error in the names, address or qualification of any person 
whose name appears upon the lists previously revised by him, 
and strike out of such lists the names of persons who have 
died or removed from any ward or sub-division since the 
revision of the list therefor as aforesaid: 

Provided that upon complaint made by any person who has 
so removed into another ward, or subdivision of a ward, of the 
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city, the Judge after striking out the name of such person, 
may add the name of such person, if otherwise duly qualified, 
to the list of voters for the ward, or subdivision into which 


shall have so removed. 
he shall ] 1 


(2) The Judge shall also at such sittings upon complaint 
made as aforesaid, insert in the proper list the name of any 
person who has acquired the necessary property qualification 
by himself or his wife becoming a freeholder or tenant in 
any ward or subdivision of a ward since the revision of the 
list for such ward or subdivision ; 

Provided that no person shall be entitled to have his name 
inserted in the list under this subsection, unless the property 
in respect of which he qualifies was acquired at least one 
month before the last day upon which he could make com- 
plaint as aforesaid, and provided that wherever a name is 
inserted in the Voters’ List under this subsection, the Judge 
shall require the Clerk to produce the assessment roll before 
him and shall make and initial the alterations therein cor- 
responding with the changes made in the Voters’ List. 59 V. 
a2 Sas 


29. The Judge shall make the eqrrections required by the 
last preceding section in his certified copy of the Voters’ List 
for each ward or sub-division, and shall initial the alterations 
so made, and the Clerk shall likewise make the same alterations 
in his certified copies, and when so made the alterations shall 
be initialled by the Judge, and the Clerk shall forthwith pre- 
pare a list of all changes made in the lists at the said last 
sittings, which shall be certified by the Judge, and delivered to 
the Clerk of the Peace with the last list as revised, and the 
Clerk of the Peace shall bind up the same with the copies 
previously certified by the Judge, and delivered to such Clerk. 
bo V.. c.2, 8.9. 


60. The said lists, as so finally revised, corrected and certi- 
fied, shall together form, from time to time, the last revised 
V oters’ List for the city, within the meaning of this Act, The 
Ontario Election Act and The Municrpal Act, and the date 
fixed as the last day for making complaints to the C ounty Court 
Judge under section 58 of this Act shall be deemed to be the 
last day for making complaints to the County Court Judge, 
within the meaning of any oath prescribed by any of the said 
Acts, and such date shall be inserted in any such oath when 
the voting is upon a Voters’ List prepar ed under this Act. 
=O V.c, 2. 8:10. 
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Voters who 
have acquired 
freehold or 
household 
qualification 
since revision 
of ward or 
subdivision 
list. 


Making cor- 
rections in list 
at last sit-; 
tings. 


Last revised 
voters’ list 
within mean- 
ing of certain 
statutes. 


Rey. Stat. 
cc. 9 and 223, 
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PART OL 
LISTS IN UNORGANIZED TERRITORY. 


Sheriff to pre’ ©. Voters’ Lists for unorganized territory, where there are 
ia sachs no assessment rolls, shall be prepared annually by the Sheriff 
territory. of the electoral district or such part thereof over which he has 


jurisdiction as Sheriff. 55 V.c. 2, ss. 1,3 
J 


Where no 62. (1) In case there is no Sheriff for the district, or in case 
ira ea there is a part over which a Sheriff has no jurisdiction the 
to act. duties by this Part assigned to a Sheriff shall, as to such dis- 


trict or part, be performed by a Police Magistrate, having 
jurisdiction as such in some part of the electoral district, or by 
the senior Police Magistrate if there are more Police Magistrates 
than one in the electoral district, and the Police Magistrate 
performing the duties shall have the same powers in the 
matter as a Sheriff would have. 

(2) Every Sheriff or Police Magistrate shall before entering 
upon his duties take an oath of office before a District or County 
Judge or Stipendiary Magistrate according to Form 24 to this 
Act, which oath he shall forthwith thereafter cause to be filed 
with the Clerk of the Crewn in Chancery at Toronto. 55 V. 


Chas. 40 


Copy of Part 3. So soon after the first day of June in each year as may 

saamerehee be convenient, the officer whose duty it is to prepare a list of 

list to be post- Voters under this Part shall cause to be posted in a conspicuous 

ed un: manner throughout those parts of the electoral district which 
consist of unorganized territory where there are no assessment 
rolls, at every ‘public and separate school house, and at every 
statutory polling place, and at every other place at which a 
poll was held at the last election to the Legislative Assembly 
a copy of this Part of this Act and one or more printed 
notices in accordance with Form 23 appended to this Act; and 
the said officer shall attend at the time and place mentioned 
in the said notice. 58 V.c. 4, s. 13. 


Duties of 64. Save as otherwise provided by this Part, the sheriff 
sheriff or , al Yt eae faa . x ‘he c 8 Tien 
eranatentce . «2 the Police Magistrate (as the case may be) shall, so far as 


the same are reasonably applicable to the unorganized ter- 
ritory, perform the duties assigned to the Clerks of Muni- 
cipalities, the Court of Revision, and the Judge, elsewhere in 
the Province, and the forms and notices, as well as other pro- 
ceedings oenerally, shall unless otherwise provided by this 
Part be the same as nearly as may be, and be taken at and 
within the same times and with the same effect as in case of 
the voters’ lists elsewhere in the Province as aforesaid. 55 V. 
Oy PS OE 


pene an 65.—(1) Not less than thirty days after the posting of such 
ascertain who HOtices the Sheriff or Magistrate shall personally, or by deputies 
may vote. 


Proceedings, 


. 


Sec. 68 (1). VOTERS’ LISTS. Chap. 7. 


appointed by himself, visit every part of the territory where 
there is by law required to be a polling place or where a poll 
was held by order of the Lieutenant-Governor in Council at 
the next previous election to the Legislative Assembly and shall 
by all convenient means available endeavour to ascertain the 
names of all the persons who are entitled to have their names 
inserted in such lists, including any who may deliver to the 
Sheriff or Magistrate the affidavit (as nearly aS may be) which poy stat 
is provided by section 15 of The Assessment Act. c.224, 


(2) For the purposes of this Act a Sheriff or Police Magis- 
trate shall not appoint more than three deputies in one 
electoral district. No officer of any of the departments shall 
be appointed a deputy. 55 V.¢.2,s. 7. 
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66. The list shall be in several parts, one part for each poll- List to have 
ing place named by the statute, or by the Lieutenant-Governor Separate part 


for each 


in Council, under the authority of the statute in that behalf ; polling place. 


and therein the Sheriff or Magistrate as the case may be shall 
assign to each polling place the voters for whom such poll- 
ing place may appear to him to be most convenient. 55 V. ¢. 
2, s. 8, part. 


67. The Sheriff or Police Magistrate as the case may be, or agidavit veri- 
any deputy acting on his behalf, shall on the completion of the fying voters’ 


Voters’ Lists for the Electoral District for which he has acted, “S* 
attach thereto an affidavit or solemn declaration to be taken 

or made before the District or County Judge or Stipendiary 
Magistrate in the form following :— 


I, (name and title) make oath and say (or solemnly declare or aflirm) 
that I have set down in the above Voters’ Lists for the Electoral District 
of according to the best of my information and judgment the 
name of every person entitled to be entered thereon, and that I have 
not intentionally omitted from the said list the name of any person whom 
I knew or had good reason to believe was or is entitled to be entered 
thereon, and further say that I have to the best of my knowledge and 
belief discharged the duties r.quired of me by The Ontario Voters’ Lists 
Act. 

Sworn [or affirmed] before me at in the District of 
this ,. day of , 18 
DOMVIACr 2,18.) 12. 


APPEALS, 


68.—(1) There shall be an appeal to the Stipendiary Magis- 4 5).6a1 to 
trate having jurisdiction in the locality, or where there is no district or 
such Stipendiary Magistrate then to the District or County sudeer 
Judge in the same manner as an appeal lies from the Court of 

Revision to the County Judge elsewhere in the Province, 
and the Stipendiary Magistrate or Judge is to attend to 
hear any such appeals at such places in the Electoral District 
as may be reasonably convenient for the parties concerned, 
and is to give due notice thereof as the case may require. 
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Appeals. 


Certified list 
to be de- 
posited in 
certain offices, 


Fees and 
expenses, 


Chap. 7. VOTERS’ LISTS. Sec. 68 (2). 


(2) Any voter may appeal to a Stipendiary Magistrate or 
District or County Court Judge with respect to the polling 
place at which his name is entered as a voter as well as in regard 
to any other matter or thing for which appeals are allowed 
under this Act. 55 V.c. 2,8. 9. 


69.—(1) Appeals shall be heard by the Stipendiary Magis- 
trate, District or County Judge, as the case may be, at all places 
in the unorganized portion of the Electoral District at which 
appeals are heard under The Electoral Franchise Act of the 
Dominion of Canada or at which sittings of the Division Court 
are held and at such other places as in the opinion of the 
Stipendiary Magistrate, District or County Court Judge, as the 
case may be, may be considered necessary. At least thirty 
days’ notice for the hearing of such appeals shall be given 
(Form 25) by publication in any newspaper published in the 
District and by poster as required under section 63 of this Act. 
BDOVGt2; Gel: 


(2) The proceedings upon and in respect to such appeals 
shall be, as nearly as may be, the same as upon appeals under 
Part I of this Act, and the officer hearing the appeal shall 
have the same authority as a Judge hearing an appeal under 
Part I aforesaid. 60 V.c. 15, Sched. A (44). 


7. In case, there is no appeal within 30 days, from the list 
as at first prepared and published, or in case of appeals as 
herein provided, the person by whom such list was prepared, 
or appeals heard and determined, (as the case may ‘be) shall 
forthwith, after the said period of 30 days or forthwith after 
the determination of such appeals, deposit in the offices of 
the Sheriff, the Stipendiary Magistrate, the Police Magistrate 
and the Clerk of the Peace, respectively, a certified copy of 
such list or in case of appeals a certified copy of the list, as 
finally revised and corrected, and in the event of a vacancy in 
any of the offices aforesaid, or if in any such district any of 
the said offices is not provided for, then in such of the’ said 
otfices as there may be. 55V.c. 2,8. 10. 


71. Any Judge, Sheriff, Stipendiary or Police Magistrate for 
preparing or revising the Voters’ List required by this part shall 
be entitled to receive the sum of $4 per day for the time dur- 
ing which he was engaged therein, and all reasonable personal 
expenses and disbursements,and any person acting as the deputy 
of such officer for any purpose required by this Part shall be en- 
titled to receive the sum of $2 per day and all reasonable personal 
expenses and disbursements. All expenses for preparing the 
list of voters and incident thereto under this Part shall be paid 
by the Province out of any moneys which may be appropriated 
for that purpose. 55 V.c.2,s. 13; 60 V.c. 15, Sched. A, (45), 
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OFFICERS NOT TO BE CANDIDATES. 


72. No officer concerned in the preparation of the Voters’ Officer prepar- 
List under this Part, nor any officer in whose office such Voters’ ee 
List is deposited under section 70 shall be a candidate for 
-election to the Legislative Assembly at any election for which 
the Voters’ List prepared by such officer or in the custody of 
such officer is used for such election. Nor shall any Police 
Magistrate nor any deputy appointed under this Part have 
the right to vote at any such election. 55 V.c. 2,s. 16. 


PENALTIES, 


73. Every person who is appointed to any office or em- Penalty for 
ployment under this Part, or required by this Part to do any seepage of 
matter or thing, shall for every wilful misfeasance or for ; 
any wilful act or omission contrary to this Part, forfeit 
to any person aggrieved thereby the penal sum of $500, 
or such less sum as the jury, or Judge, if the case may 
be tried without a jury, before whom any action brought for 
the recovery of such penalty is tried, considers just to be paid 
to such person agerieved ; and the same shall be recoverable 
by such person with full costs of suit, by suit or action in any 
court of competent jurisdiction ; but nothing herein contained 
shall interfere with any other remedy, civil or criminal against 
such person. 55 V.c. 2,s. 17. 


VOTERS’ LISTS PREPARED IN 1895. 


74. Unless and until a new Voters’ List has been or shall Present _ 
be prepared under an Act of the Legislature of this Province, ee 
the Voters’ Lists prepared and certified in the year 1895, under other pro- 
The Act respecting Voters’ Listsin Unorganized Territories, Vision made. 
passed in the fifty-fifth year of Her Majesty’s reign, shall at AGE: 
any election to the Legislative Assembly be the lawful Voters’ 
Lists for the polling sub-divisions to which such Voters’ Lists 
-are applicable. 59 V. ¢. 3,8. 2. 


SCHEDULE 
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SCHEDULE OF FORMS. 


FORM 1. 
(Sections 6, 7.) 
Form or Voters’ List. 
Voters List, 18 Municipality of 
SCHEDULE OF POST OFFICES. 


1. North Augusta, 8. Wright’s Corners. 
2. Maitland. 4. Prescott. 


POLLING SUBDIVISION No. 1, COMPRISING, Evo. :—(Giving the limits.) 


Part [.—Persons entitled to vote at BoTH Municipal Elections and 
Elections to the Legislative Assembly. . 


NO. ON ROLL. NAME. LOT. Saeko eee 

6 Anderson, Henry .... N W346 3 M.F. and Owner 1 

14 Andrews, Juhn........ W 14 acres 8 1 M.F. and Tenant 4 

1 Archer, James ........ 2 9 M.F.and Income 4 

50 Brown, Simon ........ wid 2 M.F. and E.S. 3 

71 Burton, Samuel... .... E417 4 See Subdiv. No. 2 

Ete. Etc. Ete. Ete. Ete. 

| 


Parr II.—Persons entitled to vote at Municipal Elections ONLY. 


|rosr OFFICE 


, ‘ Fee CON. OR 
NO. ON ROLL. | NAME. LOT. Scar | ADDRESS. 
4 | Archer, Henry ........ 4 5 Owner. | “2 
82 Burke, Edmund ...... W 417 4 Farmer’s Son. | 3 
| Ete 


Ete. Ete. | Ete. Ete. 


PART I1].—Persons entitled to vote at Elections to the LEGISLATIVE 
ASSEMBLY ONLY. 


: i CON. OR POST OFFICE 
NO. ON ROLL. NAME. LOT. Sasa ADCERES, 
43 Acroyd, James ........ N33 4 M. F. 3 
8 IA m08,) JOSOpN sou eeieeiere 3 7 M. F. 3 
Ete. Ete Etc. Etc. Ete. 


POLLING SUBDIVISION No. 2, COMPRISING, Evc.:—(Giving the limits.) 
Erc., ET6,, Etc. 
52° V., ¢:. 8, Horm 1, 


Form 4. VOTERS’ LISTS, Chap. 7. 
FORM 2. 
(Section 10.) 


CERTIFICATE TO BE ENDORSED ON VOTERS’ List. 


I, A. B., Clerk of the Municipality of , in the County 
of , do hereby certify that Parts 1 and 3 of the within 
(or above) list constitute a correct list for the year 18 of all persons 


appearing by the last revised Assessment Roll of the said Municipality to 
be entitled to vote at Elections for Members of the Legislative Assembly ; 
-and that Parts 1 and 2 constitute a correct list for the said year of all 
persons appearing by the said Roll to be entitled to vote at Municipal 
Elections in the said Municipality ; and I hereby call upon all electors to 
examine the said list, and if any omissions or other errors are perceived 
therein, to take immediate proceedings to have the said errors corrected 
-according to law. 
Dated this day of 
Fhe Tilo 
Clerk of 
52 V., c. 3, Form 2. 


FORM 3. 
(Section 12.) 
CiERK’s Notice oF First Postrinc or Vorers’ List. 


Voters’ List, 18 .—Mumnicipality of the of 
County of 


Notice is hereby given, that I have transmitted or delivered to the per- 
sons mentioned in sections 8 and 9 of The Ontario Voters’ Lists Act, 
the copies required by said sections to be so transmitted or delivered of the 
list, made pursuant to said Act, of all persons appearing by the last revised 
Assessment Roll of the said Municipality to be entitled to vote in the said 
Municipality at Elections for Members of the Legislative Assembly and at 
Municipal Elections ; and that the said list was first posted up at my office, 
cat , on the day of , 18 , and remains there for 
inspection. 

Electors are called upon to examine the said list, and, if any omissions 
-or any other errors are found therein, to take immediate proceedings to 
have the said errors corrected according to law. 


Dated, etc A.B, 
Clerk of 
52 V., c. 5, Form 3. 


FORM 4. 
(Section 14, Sub-sec. 1.) 


Vorrers’ NoricE oF COMPLAINT ON GROUND OF DISQUALIFICATION, 


‘To the Clerk of the Municipality of the of 

I, Angus Bell, a voter (or a person entitled to be a voter) in the said 
Municipality (or for the Electoral District in which the said Municipality is 
situated), complain that the name of John Jack is wrongly entered in 
the Voters’ List for the said Municipality, he being a person disqualified 
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under the section of (here name the Act or Acts): And take notice- 
that I intend to apply to the Judge in respect thereof, in pursuance of the- 
statute in that behalf. 


Dated the day of 1S} 
Ancus BELL, 


Residence—Township of York 


52 V., c. 3, Form 4. 


FORM 5. 
(Section 14, Subsec. 2.) 


Norick and APPLICATION BY VOTER WHO HAS ACQUIRED PROPERTY 
SINCE ASSESSMENT, 


To the Clerk of the Municipality of the of 


J, Luke Doran, a person entitled to be a voter in the said Municipality,. 
complain that the name of Peter Short is wrongly inserted in the Voters’ 
List for the said Municipality, he having before the final revision and cor- 
rection of the Assessment Roll transferred to me the property in respect 
to which his name is entered on the said List (or parted with the pro- 
perty in respect to which his name is entered on the Voters’ List), and 
that I am in possession of the same: And take notice that I intend to. 
apply to the Judge to have my name entered on the said List, instead of 
the said Peter Short, pursuant to the provisions of the statute in that be- 
half. 


. 


Dated the day of 18 


Luke Doran. 


52 Vere.13, Horminb: 


FORM 6, 
(Sec. 17, Swhsec. 1.) 
Voters’ Notice oF CoMPLAINT. 


To the Clerk of the Municipality of the of 


I, James Smith, a voter (or person entitled to be a voter) for the Elec- 
toral District of , in which the said municipality is situated, complain 
(state the names of the persons in respect to whom complaint is made, and the 
ground of complaint touching each person respectively—or set forth in lists as 
follows, varying according to circwmstances) that the several persons whose 
names are set forth in the sub-joined list No. l are entitled to be yoters in 
the said Municipality, as shewn in said list, but are wrongfully omitted 
from the Voters’ List :—That the several persons whose names are men- 
tioned in the first column of the subjoined list No. 2 are wrongly stated 
in the said Voters’ List, as shewn in said list No. 2 :—That the several 
persons whose names are set forth in the first column of the subjoined list 
No. 3 are wrongfully inserted in the said Voters’ List, as shewn in said 
list No. 3:—And that there are errors in the description of the property 
in respect to which the names respectively are entered on the Voters’ List. 
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(or stating other errors), as shewn in the subjoined list No. 4:—And take 
notice, that I inténd to apply to the Judge in respect thereof, pursuant to 
the statute in that behalf. 


Dated the day of 18 


James SMITH, 
Residence—Township of Beby. 


Lists of Complaints mentioned in the above Notice of 
Complaints. 


List No. 1 (shewing voters wrongfully omitted from the Voter’s List). 


GROUNDS CN WHICH THEY ARE ENTITLED TO BE ON THE VOTERS’ 
LIST. 


NAMES OF PERSONS. 


James Tupper....| Tenant to John Fraser, of N. 4 lot 1, 2nd Con. 
Simon Beauclerk..| Manhood Franchise Voter. 

Angus Blain...... Assessed too low—property wort. $ 

| 


L st No. 2 (shewing voters wrongly named vn Voters’ List). 


D> TR- * J 
NAMES OF PERSONS. POLLING SUB-|PART OF THE ERRORS IN STATEMENT UPON 


DIVISION. LIST. VOTERS’ LIST. 
Joshua Townsend. 2 at Should be Joseph Townsend. 
John McBean .... 4 | 1 Should be John McBean the younger. 
S; Connell. 2.25... 3 


2 Should be Simon O’Connell. 
ete., etc. 


List No. 3 (skewing persons wrongfully inserted in the Voters’ Last). 


Ries .< |POLLING SUB-|PART OF|STATEMENT WHY WRONGFULLY INSERTED 

Bade OF BEERS | piviston. | List. IN VOTERS’ LIST. 

Peter White...... 4 il Died before final revision of roll. 

John May.... ... | 3 2 Not entitled to Manhood Franchise. 

David Walters.... ; 2 2 Assessed too high — property worth 
| under $ etc., etc. 


List No. 4 (showing voters whose property or qualification is erroneously described 
in Voters’ List, etc.) 


! : sRsons, [POLLING ee OF| ERRORS IN RESPECT TO PROPERTY OR 
Mee OR EREEONE 1) DLVIBION, | LIST. OTHERWISE STATED. 

Stephen Washburn 2 | 2  |Name should be in Sub-division No, 2. 
Thomas Gordon .. 3 1 Property should be W. 4 lot 7, in 3rd Con. 
Ronald Blue . ... 4 2 _|Should be described as owner, not tenant. 


52 V.c. 3, Form 6. 
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FORM 7. 
(Section 17.) 


CLERK'S REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE, 
To His Honour the Judge of the County Court of the County of 


The Clerk of the Municipality of states and reports that the 
several persons mentioned in column 1 of the Schedule below, and no 
others, have each given to him (or left for him at his residence or place 
of abode, as the fact may be) written notice complaining of errors or 
omissions in the Voters’ List for the said Municipality for 18 , on the 
erounds mentioned in column 2 of the said Schedule, and that such 
notices were received respectively at the dates set down in column 3 of 
the said Schedule. 


Dated, ete. 
A Be. 
Clerk of 
Schedule. 
iH 2 3 
NAME OF COMPLAINANTS. | ERRORS OR OMISSIONS |DATE WHEN NOTICE OF COM- 
COMPLAINED OF. PLAINT RECEIVED BY CLERK. 
| 
52 V..c. 3, Form 7. 
FORM 8. 


(Section 17.) 


JupDGE’s OrpDER APPOINTING CouRT FOR HEARING COMPLAINTS AND 
APPEALS. 


To , Clerk of the Municipality of the 


Upon reading your report and notification respecting the Voters’ List 
for the said Municipality for 18 , pursuant to the statute in that behalf, 
I appoint the of 18, at the hour of 
at in the said county, for holding a Court to hear and deter- 
mine the several complaints of errors and omissions in the said Voter’s 
List, of which due notice has been given. 

You are constituted Clerk of the Court. 

You will advertise the holding of sueh Court, and post up in your office, 
or the place in which the Council hold their sittings, a list of all com- 
plaints of errors and omissions in the said Voters’ List ; and you will 
notify all parties concerned according to law. 

Let the Assessor for the Municipality attend the sittings of the said 
Court, and let the original Assessment Roll of the Municipality for 18, 
and the minutes of the Court of Revision for the Municipality for 18 , 
be produced before me or the Acting Judge, on the day and at the place 
above mentioned. 


Dated day of 18 


Judge C. 0, 
52 V. c. 3, Form 8. 
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FORM 9. 
(Section 17.) 


Notice To BE Posrep BY CLERK IN His OFFICE witH List oF 
CoMPLAINTS. 


Notice is hereby given, that a Court will be held, pursuant to The On- 
tario Voter's Lists Act, at , on the day 
of 18 , at o'clock, for the purpose of hear- 
ing all complaints made against the Voters’ List for the Municipality 
of for 18, particulars of which complaints are shown in the 


subjoined Schedule. 
All persons having business at the Court are hereby required to attend 
at the said time and place. 
Dated, etc. 
Clerk of 


SCHEDULE. 


NAME OF PARTY COMPLAIN |NAME OF PERSON IN RESPECT| GROUNRPS OF COMPLAINT 
ING. TO WHOM APPEAL WAS MADE. ALLEGED, 


52 V. c. 3, Form 9, 


FORM 10. 
(Section 17.) 
CLERK’s ADVERTISEMENT OF CouRT IN NEWSPAPER. 


Notice is hereby given that a Court will be held, pursuant to The On- 
tario Voters’ Lists Act, by His Honour the Judge of the County 


Court of the County of , ab , on 
the day of 18 , at o’clock, to hear and 
determine the several complaints of errors and omissions in the Voters’ 
List of the Municipality of for 18 


All persons having business at the Court are required to attend at the 
said time and place. 


Dated, &c. LA eBay 
Clerk of 


52 V., c. 3, Form 10. 
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FORM 11. 


(Section 17.) 
CiEeRK’s Notice To Parry CoMPLAINING. 


The Ontario Voters’ Lists Act. 


You are hereby notified that, pursuant to the Statute in that behalf, a. 

Court for the Revision of the Voters’ List, 18 , for the Municipality of 
, will be held by the Judge (or acting Judge) of the County 

Court of the County of at , on the 
day of Se eeab o'clock, at which Court all complaints 
duly lodged of any error or omission in the said List will be heard and 
determined. A list of said complaints is posted up in 
and you are hereby required to be and appear at such Court; and take 
notice, that the Judge may proceed to hear and determine the complaints, 
whether the parties complaining appear or not. 


By order of His Honour the Judge of the County Court of the County 
of 


Dated day of 18 
To 


A person complaining of error in the 
said Voters’ List. 


AnD 


Clerk of the Municipality of » and 
Clerk of the said Court. 


52 V., c. 3, Form 11. 


FORM 12. 
(Section 17.) 
CrerK’s Notice To Party COMPLAINED AGAINST. 
The Ontario Voters’ Lists Act. 


You are hereby notified that, pursuant to the Statute in that behalf 
a Court for the Revision of the Voters’ List, 18 _, for the Municipality 


of , will be held by the Judge (or acting Judge) of the County 
Court of the County of > at , on the 

day of LS) rau o'clock, and you are required 
to appear at the said Court, for that has complained that 
your name is wrongly inserted in the said Voters’ List 
because, etc., (state matter of complaint concisely). A list of all com- 
plaints lodged is posted up in ; and take notice, that 


the Judge may proceed to hear and determine the said complaint, 
whether you appear or not. 


By order of his Honour the Judge of the County Court of the 
County of 


To 
Entered on said Voters’ List. 
SAB, 
Clerk of the said Municipality, and’ 
Clerk of the said Court. 
52 V., c. 8, Form 12. 
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FORM 13. 


(Section 18, Sub-sec. 1.) 


a 
i SEAL. SUBP@NA. 
SHS 
OnvARIO : Victoria, by the Grace of God, of the United 
County of 4 Kingdom of Great Britain and Ireland, Queen, 
To Wir. Defender of the Faith. 
To Greeting : 


We command you, that, all excuses being laid aside, youjbe and appear 
in your proper person before our Judge of our County Court of the County 


» at , on the BB. day of 
18 > at o’clock in the noon, at a Court appointed, 
and there and then to be held, for hearing complaints of errors in the 
Voters’ List for 18 , of the Municipality of the of , in 
the County of , and for revision of the said Voters’ List, 


then and there to testify to all and singular those things which you know 
in a certain matter (or matters) of complaint made and now depending 
before the said Judge, under The Ontario Voters’ Lists Act, wherein 
one is complainant, and which complaint is to be tried at the 


said Court. Herein fail not. 


Witness, His Honour , Judge of our said Court at 
the day of , in the year of our Lord 18 
PAI Bes 


Clerk, 
52 V., ¢. 3, Horm 18- 


FORM 14. 
(Section 20.) 


Report oF CLERK WHEN APPLYING FOR CERTIFICATE UNDER 
Srecrion 20. 


To the Judge of the County Court of the County of 


& , Clerk of the Municipality of , in the 
said County of , do hereby certify as follows : 

That I did, on the day of , 18 , post up, 
and fora period of thirty days next thereafter did keep posted up in a 
conspicuous place in my office at , a true and correct printed copy 
of the Voters’ List for the said Municipality of for 18 . 


made in pursuance of The Ontario Voters’ Lists Act, with the certificate 
required by section 10 of the said Act endorsed thereon. 

That I did also duly deliver and transmit by post, by registered letter 
(or, by parcel post registered), the required number of similar printed 
copies of the said Voters’ List, with my certificate endorsed, to each 
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and all of the persons entitled to the same under sections 8 and 9 of said 
Act. 


That I did on the day of , 18 _, cause to be in- 
serted in the newspaper called the ‘‘ »” published 
in , the notice required by section 12 of the said 
Act. 


That no person gave menor did IJ, within thirty days after I, the said 
Clerk, had posted up the said List in my office, as directed by the provi- 
sons of the said Act, receive any written notice of complaint and inten- 
tion to apply to the Judge or Junior or acting Judge of the County 
Court of said County of in respect to the said Voters’ List. 
And that to the best of my knowledge and belief, I have complied with 
the several requirements of the said Act, so as to entitle me to apply for 
certified copies under section 20 of the said Act, and I do hereby, in 
pursuance thereof, now apply to you the said Judge to certify three of 
the copies of the said List received by you as being the Revised List of 
Voters for the municipality of the said of 
for the year of our Lord 18 


Witness my hand this day of 18 


Clerk of the Municipality of 


52 V., c. 3, Form 14. 


FORM 15. 


(Section 20.) 
CERTIFICATE WHERE NO COMPLAINTS. 


County of 


A. B., Clerk of the Municipality of the 
, having certified under his hand that no complaint respect- 
ing the List of Voters for said municipality, for the year, 18 _, had been 
received by him within thirty days after the first posting up of the same ; 
and on application of the Clerk, 

; , Judge of the County Court of the County of ; 
in* pursuance of he provisions of The Ontario Voters’ List Act, cer- 
tify that |the annexed printed List of Voters, being one of the copies 
received by me from the said Clerk, under section 8 of the said Act, is the 
Revised List of Voters for the said Municipality for the year 18 


Given under my hand and seal, at , this day 
of 5 Atte} 


Judge. 
52 V., c. 3, Form 15, 


Form 16. VOTERS’ LISTS. Chap. 7. 
FORM 16, 
(Section 21, Subsec. 1.) 
STATEMENT OF ALTERATIONS BY JUDGE. 


Be it remembered, that upon a final revision and correction of the List 
of Voters of the Municipality of the of for the 
year 18 , pursuant to the provisions of The Ontario Voters’ Lists Act, 
the following changes were duly made by me in the copies of the said 
list received by me from the Clerk of the said Municipality, viz. :— 


1. The following persons are added to the said list :— 


~ POLLING PROPERTY, OR OTHER 
Me SUB-DIVISION, SO Eu QUALIFICATION, 


2. The following persons are struck off the said list :— 


é POLLING PROPERTY, OR OTHER 
EER SUB-DIVISION | san tosee ne QUALIFICATION. 


3. The following changes are made in he property described opposite 
to the names of voters otherwise correctly inserted :— 


Ei gs PBOPERTY. OR OTHER QUALI- PROPERTY, OR 
NAME POLLING SUB- | © B a FICATION AS ORIGINALLY| OTHER QUALIFICA- 
‘ E DIVISION, o 4 DESCRIBED ON LIST. TION AS ALTERED. 


4. The following changes are made in the names of voters incorrectly 
named :— 


| | PROPERTY, OR 
NAME ORIGINALLY | POLLING SUB- |PART OF OTHER QUALIFI- 


ON LIST. DIVISION. nae, Os Be ee PaReD. CATION. 
Witness my hand this day of Ae) LS 


County Judge, County of 


52) Vac: 3. Normals, 
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FORM 17. 
(Section 21, Subsec. 1.) 
CERTIFICATE OF JUDGE. 


ts , Judge of the County Court of the County of 
pursuant to section 21 of The Ontario Voters’ Lists Act, do hereby 
certify that the above (as the case may be) is a corrected copy of the List of 
Voters, forthe year 18 , received by me from the Clerk of the Muni- 
cipality of the of , according to my revision and 


correction thereof, pursuant to the provisions of the said Act. 


Dated at , this day of = 
Judge. 


52 V c. 3, Form 17 


FORM 18. 
(Section 34, Subsec. 1.) 
ORDER FOR PAYMENT OF Costs. 
The Ontario Voters’ Lists Act. 


In the matter of the Voters’ List for the Municipality of 
18 , and of the complaint and — to the Judge of the County Court 
of the County of by A. B. , complaining of the name of 
C. D. being wrongly inserted in the said list (or, as the case may be, stating 
in brief the nature of the complaint.) 

On proceedings taken before me, pursuant to the said Act, I find and 
adjudge that the name of the said (. D. was rightly inserted in the said 
list (or, was wrongly inserted in the said list), and order that the said 
A, B. do pay the said C. D. his costs occasioned by the said complaint 
(or, and order that the said C. D. shall pay the said A. B. his costs inci- 
dent to the said complaint—or, and order that H. F’., the Assessor of the 
said Municipality, being blameable for such wrong insertion, do pay the 
said A. B. his costs incident to the said complaint,—or, as the case may 
be, stating it in brief), said costs to be taxed pursuant to the said Act. 


Dated at , this day of ms 
Judge. 


52 V. c. 3, Form 18 


Form 20. VOTERS’ LISTS. Chap. 7. 
FORM 19. 
(Section 37.) 
Writ oF EXxEcuTION. 


VICTORIA, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


To the Sheriff of the GREETING :— 
We command you that of the goods and chattels in your bailiwick of C. 
D., you cause to be made $ , for certain costs which 
lately by an order of His Honor , Judge of the County 
Court of , dated the day of . ; 


were ordered to be paid by the said C. D. to A. B., as and for his costs 
sustained by him on the trial of a complaint against the Voters’ List for 
the Municipality ot , In the said County, for18 , made 
and prosecuted under the provisions of The Ontario Voters’ Lists Act, 
which said costs have been taxed and allowed at the said sum, as appears 
of record ; and have that money before Our Judge of Our said Court at 

immediately after the execution hereof ; and in what 
manner you shall have executed this Our writ, make appear to Our Judge 


aforesaid at immediately after the execution thereof, and 
have you there then this writ. 


Witness, His Honour » Judge of Our said Court, at 
, the day of , In the year of our 
Lord 18 . 
Aun Br. 
Clerk. 


52 V. c. 3, Form 19. 


FORM 20. 
(Section 40.) 
ORDER FOR ASSESSMENT OF PERSONS OMITTED FROM Rott, Erc. 


In the matter of assessment for the year 18, in the Municipality 
of 

The persons mentioned in the first columns of the Schedules following 
not being assessed, or not being sufficiently assessed, on the Assessment 


Roll of the Municipality of , for the year 18 , and having 
been found entitled to vote, on proceedings taken before me, 
Judge of the County of , under The Ontario Voters’ Lists 


Act. In pursuance of section 40 of the said Act, it is adjudged that 
the said parties mentioned in the first columns of the following Schedules 
respectively should have been assessed for the sums mentioned in the 
second columns respectively opposite their respective names, in respect to 
the Jand or other property or qualification mentioned in the third columns 
of said Schedules respectively opposite the respective names of said par- 
ties, and it is ordered that the said parties shall be assessed accordingly. 


Dated the day of A.D. 18 


Judge. 


103 


104 


Form 20. 


Chap. 7. VOTERS’ LISTS. 
Schedule 1. 
Column 1. Column 2. 


Names of persons liable 
to have been assessed on 
the Assessment Roll for 
the Municipality of 


Column 3, 


Amount for which the! Property in respect to- 
parties should have been|which the liability to as- 
assessed. sessment exists. 


for the year 18, but not 
assessed, 


Schedule 2. 


Column 1. Column 2. Column 3, 

Names of persons not} Amount for which the 
sufficiently assessed on the] parties should be assessed) Property in respect to 
Assessment Roll for the/in addition to the amount|which the liability to as- 
Municipality of already on the Assessment/sessment exists. 


forthe year 18 . Roll. 


52 V. c. 3, Form 20. 
FORM 21. 
(Section 42, Subsec. 1.) 
APPLICATION TO JUDGE AGAINST DELINQUENT CLERK. 


Pursuant to section 42 of The Ontario Voters' Lists Act, 1, A. B., Clerk 
of the Peace for the County of (or, a person entitled 
to be named as an elector on the Voters’ Lists for the Municipality of | 
, for 18 ,) hereby inform His Honor the Judge of the | 
County Court of the said County, that C. D., Clerk of the Municipality 
of , in the said County, has failed to perform the duties | 
required of him as such Clerk by the said Act, in this, that he the said 
OC. D. has not made out the Alphabetical List of Voters for 18, for the | 
said Municipality, within thirty days after the final revision and correction / 
of the Assessment Roll thereof (or, has not delivered or transmitted | 
printed copies of the Voters’ List for the said Municipality, for 18 , to | 
and and or to any of them, or, as 
the case may be, stating in brief the duty not performed), according to the | 
requirements of the said Act; and I apply to you the said Judge to 
enforce the performance of the duties aforesaid, and to take such_other 
proceedings as may be necessary. 


Dated at , this day of ike} G 


A, B. 
Clerk of the Peace. 


52 V. c. 3, Form 21.. 


Form 23. VOTERS’ LISTS. Chap. 7. 
FORM 22. 
(Section 42, Subsec 3.) 
Summons. 
The Ontario Voters’ Lists Act. 


In the matter of the Voters’ List for the Municipality of 
in the County of » LOLALOe 

Whereas it appears by the application of A. B., the Clerk of the Peace 
for the said County (07, a person entitled to be named as an elector on 
the said List), made to me, in pursuance of the said Act, that you, C. D., 
the Clerk of the said Municipality, have failed to perform certain duties 
required of you by the said Act, in this, that you have not made out the 
Alphabetical List of Voters for 18 , for the said Municipality, within 
thirty days after the final revision and correction of the Assessment Roll 
thereof (or, as the case may be, following the application) ; and whereas 
the said 4. B. has applied to me to enforce the performance of, the duties 
aforesaid ; 

You, the said C. D., are therefore hereby required to be and appear 
before me at my Chambers, in , on the day 
of , 18 , at the hour of , and then and there have 
with you and produce before me the Assessment Roll for 18 , for the 
said Municipality, and any documents in your custody, power or control, 
relating to the Assessment Roll, or to the Voters’ List aforesaid ; and 
then and there submit yourself for examination on oath as may be re- 
quired of you. Herein fail not at your peril. 

Dated this day of 1S} 


oC: Ds 
Clerk of the Municipality of 


Judge. 


52 V. c. 3, Form 22. 


FORM 23. 
(Section 63.) 
Onrario Voters’ Lists Act. 


Take notice that (here insert the name of the Sheriff or 
Police Magistrate as the case may be) will be in attendance at (here 
insert the place) from ten o’clock in the forenoon till four o’clock in the 
afternoon on the days of 18 , to enrol the 
names of all persons qualified to vote for members of the Legislative 
Assembly. 

Appeals with respect to the omission of voters or the improper enrol- 
ment of any alleged voter or as to any error made by the sheriff or police 
magistrate as to the place at which a voter may vote may be made to — 

(here insert the name of the Stipendiary Magistrate or District 
Judge as the case may be). 
(Signed) 
Sheriff or Police Magistrate. 
Dated at , this day of 189 


55 V. c. 2, Form A. 
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FORM 24. 
(Section 62.) 


OaTH OF OFFICERS PREPARING Voters’ Lists IN UNORGANIZED 
TERRITORY. 


ite of the of , in the district of 
and Province of , the officer whose duty it is under The Ontario 
Voters’ Lists Act to prepare the Voters’ Lists in and for the electoral 
district (or portion of the electoral district) of in the Province of 

, do hereby solemnly swear (or affirm) that 1 will well and 

faithfully discharge the duties assigned to me by the said Act without 
favor or partiality ; that I will place no name on the list of voters for 
the said electoral district (or portion of the said electoral district) or 
any of the polling districts thereof, and will strike no name otf the 
same, unless I shall be satisfied that such name should by law be placed 
on or struck off such list; and that I will in all respects, to the best 
of my judgment and ability, conform to the said Act and the law, So 
help me God. 

Sworn before me, at the of in the County of 2 
and Province of this day of A DSS. 


(District or County Judge, or Stipendiary Magistrate, 
us the case may be.) 


55 V. c. 2, Form C. 


FORM 25. 
(Section 69.) 


OntaRIo Voters’ Lists Act. 


Take notice that the undersigned will be in attendance at (here 
insert the place) at o'clock, on the day of 
to hear a with respect to the Voters’ Lists for the Wlectoral District 
of 


(Stipendiary Magistrate, District or County Judge, 
us the cuse may be). 
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MANHOOD SUFFRAGE KEGISTRATION, 


Chap. 8 


CHAPTER 8. 


An Act respecting the Registration of Manhood Suff- 
rage Voters in Cities and County Towns. 


Suort Tits, s. 1. 

INTERPRETATION, ss. 2, 5 (1). 

‘CERTAIN NAMES NOT TO BE PLACED 
ON ASSESSMENT ROLL OR ON RE- 
VISED VOTERS’ LIST, Ss. 3. 

WHO MAY BE REGISTERED, ss. 4, 6. 

PERSONS UNABLE TO ATTEND, 8. 5. 

How Boarps or REGISTRARS CON- 
STITUTED, ss. 7-12. 

MUNICIPALITIES 'TO PROVIDE ACCOM- 
MODATION, s. 13. 

DIVISION INTO REGISTRATION DIS- 
TRICTS, ss. 14-19. 

PROCEEDINGS WHEN A GENERAL OR 
BY-ELECTION ISTO BE HELD,S. 20. 

APPOINTMENT OF REGISTRY CLERKS, 
LEW Ar 

‘SITTINGS OF REGISTRARS, ss. 22-25. 

Books TO BE PROVIDED BY CHAIR- 
MAN, 8. 26. 

PROCEDURE FOR REGISTRATION, 8. 27. 

APPEALS, ss. 28-30. 

RxEGISTRARS, TO BE CONSERVATORS OF 
PEACE, 8. 31. 


CONSTABLES TO ATTEND SITTINGS, 8. 
32. 

PERSONS ENTITLED TO BE PRESENT, 
ss. 33, 34. 

WHERE REGISTRAR OR CLERK FAILS 
TO ATTEND, 8. 35. 

Riors AND EMERGENCIES PROVIDED 
FOR, 88. 36, 37. 

Lasts TO BE DELIVERED TO CLERK OF 
PEACE, ss. 38, 39. 

REGISTRATION FOR BY-ELECTION, 
WHEN NECESSARY, ss. 40, 41, 

List TO BB CONCLUSIVE, s. 42. 

COPIES TO BE FURNISHED, 8. 43, 

Books AND FORMS TO BE PREPARED 
BY CLERK OF PEACE, 8. 44. 

TIMES LIMITED TO BE DIRECTORY, 8 
45. 

OFFENCES AND PENALTIES, 88. 46-50, 

COMPENSATION OF OFFICERS, 8. 51. 

COPIES OF CERTAIN ACTS TO BE SUP- 
PLIED RETURNING OFFICERS, 8. 
62. 


ER MAJESTY, 


by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


i. This 
Registration Act” 


Act may be cited as “The Manhood Suffrage Short title and 
and shall apply to every city and county 4 


town which is an incorporated town and shall also apply to ° 


the Town of Niagara Falls. 
ss. 40, 41, and 47 part. 


FOWV A CS) Sel 2 SOO Vinca lar 


INTERPRETATION. 


2. “County Town” 


include a district town or an incorporated village. 


s. 41 part. 


shall not for the purposes of this Act ‘County 


60 V.c. 14 


NON-MUNICIPAL VOTERS NOT TO BE ON REVISED LISTS, 


3.—(1) No assessor or assessment commissioner for any city or Namesof man- 
hood suffrage 


town to which this Act applies shall enter upon the assessment 


? ing of. 


voters not to 


108 Chap. 8. MANHOOD SUFFRAGE REGISTRATION. Sec. 8 (1).. 


be entered on roll the name of any person who is not liable to assessment 

ae for taxes, and the letters M. F’. shall not be placed opposite the 
name of any person on the roll of any city or town aforesaid 
unless such person is qualified to vote at municipal elections 
in such city or town, as well as at elections for the Legislative 
Assembly. 57 V.,c. 4,8.2; 60 V.c. 14,8. 41. 


Name not to (2) No person shall be named on a list of voters revised 


ats under The Ontario Voters’ List Act for a city or town to which 


a voter at both this Act applies by virtue of a qualification under The Ontario 
soe a Election Act, unless such person is entitled to vote also at 
elections. municipal elections and so much of the said Voters’ Lists Act 


Rev, Stats. as requires the preparation of a list of persons entitled to vote 


ce Zand % at elections to the Legislative Assembly only, shall not apply 
to cities or towns to which this Act applies. 57 V.,¢. 4,s. 3. 
WHO MAY BE REGISTERED. 
Persons 4—(1) Every male person of the full age of 21 years, a 


entitled to be subject of Her Majesty by birth or naturalization, and not dis- 

er 9, dualified under The Ontario Election Act, and not otherwise 

were’ “by law prohibited from voting, shall be entitled to be entered 
on the list of manhood suffrage voters for the polling subdi- 
vision in which he resides, to be prepared as is hereinafter 
directed ; 

Brovises Provided that such person has resided within the Province 
for the twelve months next preceding the day on which the 
first sitting of the Registrars of manhood suffrage voters was 
held for the preparation of the lists as is hereinafter directed ; 

And provided that such person was in good faith, on the 
said last mentioned day, and for the three calendar months 
next preceding the same, a resident of and domiciled in the 
municipality on the list of which he is to be entered ; and was 
in good faith on the said day and for the next preceding 
thirty days a resident of and domiciled within the territory 
comprising the electoral district on the list of which he is to 
be entered ; j 

And provided also that such person’s name is not on Part I 
of the revised list of voters for the electoral district as settled 

Rev. Stat.c.7, under The Ontario Voters’ Lists Act, being the revised list 
which should be used at the election about to be held. 57 V. 
ce. 4, s. 4 (1). 


Registering (2) Members of a permanent militia corps enlisted for con- 
meant tinuous service under section 28 of The Militia Act, shall be 
militia corps. registered on furnishing evidence that they are entitled to 
C. 8. C.¢. 41. registration under The Hlectoral Franchise Act of Canada and 


C.S.C.c.5. not otherwise. 58 V., c 3,5. 4. 


Begstenne (3) Students in attendance at any university, college, school 
students, . : : : . . SC > 
oi or other institution of learning situated in any city or town to 


a ; 
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which this Act applies who are, during such attendance, resi- 
dents of and domiciled in such city or town, and who are not 
at the time of their application for registration under this Act, 
registered or entered upon and are not entitled to be registered 
or entered upon any other list of persons entitled to vote at 
elections for the Legislative Assembly, shall be entitled to be 
registered as manhood suffrage voters in such city or town, 
if otherwise qualified to vote therein. 58 V.c¢. 3,s. 6. 


5—(1) When any person who claims to be entitled to be 
registered or on whose behalf such claim is made, is unable to 
attend any of the sittings of the Registrars during the four 
days on which the same are held, or any of them, by reason 


(a) Of sickness or other physical disability, 


(b) Or, that he is necessarily temporarily absent from the city 
or town and from the county in which the city or town 
is situate, in the prosecution of his occupation as a 
lumberman, or mariner, or fisherman, or as a commer- 
cial traveller, or in the service of a railway company, 
or that he is absent from the city or town, in attend- 
ance as a student in an institution of learning in 
Canada, 


a notice signed by such person or on his behalf by some grown 
up member of his family resident in the city, or if there is no 
such person then by some person to whom he is well known, 
may be given to the Registrar acting for that part of the Elec- 
toral District in which such person claims to be entitled to vote, 
in Form No. 6, at any time during the four days of the sittings 
of the said Registrars. The same notice shall not be for or 
on behalf of more than one person. Such persons may be 
known as Absentees Class A. “Mariner” in this section and 
wherever it occurs in this Act shall include the officers, sail- 
ors, engineers, cooks, stewards, waiters, deck hands and other 
persons employed upon any steamboat or sailing vessel during 
its navigation. 57 V.c. 4,8. 6 (1); 58 V.c. 3,8. 5. 


(2) Where any absentee other than those included in 
Class A; claiming to be entitled to be registered, or any person 
on whose behalf such claim is made, is unable to attend any of 
the said sittings of the registrars during the said four days by 
reason of his being temporarily and unavoidably bona fide 
absent from the city or town and county in which the city or 
town is situate but within the Province of Ontario, in the 
necessary pursuit of his business or calling, and has not been 
absent more than thirty days prior to the first of the four days 
of the sittings of the Registrars, and is absent at the time of 
the application, and will not return during the said four days, 
then, if it be established by two witnesses, one of whom shall 
be a grown-up member of the absentee’s family, or his employer, 
or business partner or person with whom he resides or last 
resided in the city or town, or if no such person exists, then 
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Registration 
of absentees. 


“* Mariner,” 
meaning of. 


Voters tem- 
porarily and 
unavoidabl 
absent at time 
of sittings. 
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List of ab- 
sentees giving 
notice. 


Supplemen- 
tary sittings. 


When ex- 
officio regis- 
trars cannot 
act. 


Hearing ap- 
plications at 
supplemen- 

tary sittings, 


Where appli- 
cant cannot 
appear. 


Inquiries at 
instance of 
Registrar 
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by some person who knows the absentee, the Registrar may 
permit notice to be given to the Registrar acting for that part 
of the District in which such person claims to be entitled to. 
vote, in Form 7, Class B, at any time during the four days of 
the sittings of the Registrars, of the intention of the absentee 
or of some person on his behalf, to apply for the entry of the- 
name of the absentee upon the supplementary list of voters. 
When such notice is not signed by the absentee personally, it. 
may be signed on his behalf by any person examined as a 
witness before the Registrar or by any other person having: 
personal knowledge of the facts. 


(3) The Registrar shall keep an alphabetical list of the names. 
of all persons giving such notices, or on whose behalf such 
notices are given, which shall be open to inspection. 


(4) The board of registration shall appoint a time and places 
where the ex-officio Registrars for the division shall sit to hear- 
the applications for registration by those persons who have- 
given such notice or on whose behalf notice has been given,. 
which time shall not be later than the day after the day of 
nomination, unless such day falls on Sunday and then not 
later than the day after, and such sittings shall not extend be- 
yond two days and may be called the Supplementary Sittings. 


(5) When the ex-officio Registrars cannot, by reason of being 
engaged on the Board of Appeal, or for other sufficient reason, 
hold both sittings, the Board of Registrars may select a suffi- 
cient number to fill the vacancies from among the other Regis- 
trars who have been acting to hold the supplementary sittings. . 


(6) The Registrars who hold the supplementary sittings 
shall hear and determine the applications of such persons as 
have given notice, or on whose behalf notice has been given, 
as shall be brought before them. When the person claiming 
to be entitled to registration or upon whose behalf a notice 
has been given, hereinafter called “the applicant’ shall 
personally appear and satisfy the Registrar that he had good 
and sufficient reason for his absence during the said four-days, 
and that he is entitled to the benefit of this section, the appli- 
cation shall be determined in the like manner as though the 
applicant had appeared at the earlier sittings of the Registrars. 


(7) Where the applicant does not personally appear, for the 
reasons aforesaid, he may be registered upon its being estab- 
lished to the satisfaction of the registrar by the evidence of 
some member of the applicant’s family, or his employer, busi- 
ness partner, or the person with whom he resides or last resided’ 
in the city or town, or other sufficient evidence that he cannot 
appear for some or one of the reasons aforesaid, and that he is 
entitled to be registered. 

(8) The Registrar may, if he sees fit, in cases where notice is 
given under the preceding subsections, for his own satisfaction, . 
direct inquiry to be made by a person to be named by him. 
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(9) The Registrar shall enter in alphabetical order the names Supplemen 
of all persons registered under the provisions of this section *'¥ lst 
in a supplementary list of voters, and shall, the day after 
the last day of the supplementary sittings, deliver to the 
Clerk of the Peace the book in which the same are registered, 
having tirst appended thereto his certificate to the effect that the 
said supplementary list is a true and correct list of all persons 
who were shown to him to be entitled to be entered upon such 
supplementary list, and he shall state in such certificate the 
date of said supplementary sittings, and such list of names 
shall not be entered on the general list but shall be furnished 
to the returning officer as a supplementary list of manhood 
franchise voters. 


(10) The person applying, or on whose behalf application is Affidavit to 
made, shall, before being entered on the supplementary list, Bede by 
except in the case of mariners, fishermen and lumbermen, Pag at sapoles 
make the affidavit (Form 9), required in other cases, unless peetae ts sit- 
the registrar shall, for good and sufficient reason, dispense i 
therewith. 


(11) The decision of the Registrar shall be final in the case of Decision oe : 
persons registered, or applying to be registered, at the supple- 4), see 
mentary sittings. 


(12) Opposite the name of each person registered and Entry after 
entered on the supplementary list the Registrar shall write the jementary 
words “Class A” or “Class B,” as the case may be. 57 V. lists. 


ce. 4, s. 6, (2-12). 


6. Any person whose name is on Part I of the last revised Transfer of 
Voters’ List may, subject to other conditions of qualification, in poters from 
case it is made to appear to the Registrar that he has ceased to voters’ lists. 
be entitled to vote under said Part I, have bis named trans- 
ferred to the manhood suffrage list. and in such case his name 
shall be efased from Part I ot the Voters’ List by the Clerk of 
the Peace upon the certificate of the Registrar being furnished 
to him. The oath to be taken by such person on application 
for registration under this section shall be that contained in 
Form 10. 57 V.c. 4.8.7. 


BOARD OF REGISTRARS. 


4—(1) A Board shall be constituted in every city and Board of 
town to which this Act applies for preparing lists of persons '°8'tt"- 
entitled under this Act to be registered as manhood suftrage 
voters at elections for the Legislative Assembly, and such 
board shall be called “The Board of Manhood Suffrage Regis- 
trars,” and every member thereof shall be deemed a Registrar 
within the meaning of this Act. 


(2) No Registrar or registry clerk appointed under this 
Act who was engaged in the preparation of the Voters’ Lists 
to be used at any election, shall be eligible as a candidate 
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at such election, nor shall any such Registrar vote at such 
election. 57 V.c. 4,5. 8. 


8.—(1) The Board shall consist of the official persons here- 
inafter mentioned, who may from time to time appoint so many 
other Registrars as shall be necessary to carry out the pro- 
visions of this Act. Such appointments may be evidenced by 
a commission (Form 1) under the hand of the Chairman of 
the Board. 


(2) In Toronto the ex-officio members shall be eight in num- 
ber, namely, the three Judges of the County Court of the 
County of York, the Master in Ordinary, the Master in Cham- 
bers, the Master of Titles, the Police Magistrate of Toronto, 
and the Inspector of Legal Offices. 


(3) In Hamilton the ex-officio members shall be four in 
number, namely, the two Judges of the County Court of the 
County of Wentworth, the Police Magistrate and the Local 
Master of the High Court; and when there is but one Judge 
of the County Court of the County of Wentworth the Clerk of 
the County Court shall be ex-officio a member of the Board. 


(4) In Ottawa the ex-officio members shall be four in num- 
ber, namely, the two Judges of the County Court of the County 
of Carleton, the Police Magistrate and the Clerk of the County 
Court. 


(5) In London the ex-officio members shall be four in num- 
ber, namely, the two Judges of the County Court of the County 
of Middlesex, the Police “Magistrate and the Local Master of 
the High Court. 57 V.c. 4, ss. 10-14. 


(6) In every city other than those named in the four next 
preceding subsections the ex-officio members of the Board shall 
be the two Judges of the County Court, the Police Magis- 
trate and the Local Master. Where either of the said Judges 
is Local Master, the Clerk of the County Court shall be the 
fourth member of the Board. Where there is but one County 
Court Judge the ea-officio members shall be the Judge, the 
Police Magistrate, the Local Master and the Clerk of the 
County Court, and where the Judge is Local Master then the 
Registrar of Deeds for the city shall be an ex-officio member, 
or if there is no such Registrar, the Registrar of Deeds having 
his office in the city shall be an ew-officio member of the 
Board. If any one of the said ex-officio members is unable to 
act from illness or any cause, then the other members of the 
Board shall appoint some fit'and proper person to fill such 
vacancy. 60 V.c. 14,8. 45. 


(7) In the county towns to which this Act applies the 
Board of Registrars shall consist of the County Judge, the 
Police Magistrate and the Clerk of the County Court. Where 
there is no Police Magistrate, or where there is no Clerk of 
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the County Court, then the Registrar of Deeds having his 
ottice at the county town shall be an ew-officio member of the 
Board. Where one of the persons herein mentioned is 
unable to act from any cause, or refuses to act, the other two 
shall appoint some other person to the vacancy. 58 V. c. 3, 
s.3; 60 V.c 14, 8. 46. 


(8) In Niagara Falls the ex-officio members of the Board of Ze-oficio. 
Registrars shall be the Police Magistrate of the said town, Nissen Fale, 
the Clerk of the municipal council of the said town, and the 
Clerk of the Division Court of the division in which the town 
is situate ; and they shall have the same power and authority 


as the Board of Registrars of a county town. 60 V.c. 14,8. 47. 


%. The members appointed by the Board shall hold office Term of office 
until the first day of January after the first general election Eppes 
subsequent to their appointment. Any persons appointed to” 
vacancies which may occur meanwhile shall hold office to the 
same date as the other appointed members. 57 V.c. 4, s. 16. 


10. In case at the time of the dissolution of the Legislative Vacancies. 
Assembly or of the issuing of a writ of election, there is a 
vacancy in the ex-officio membership of the Board or if any of 
the members are absent from the Province or are unable to 
act, the Board shall appoint some competent person to fill the 
vacancy or to act in the place of the member so absent or 
unable to act 57 V.c. 4,s. 17. 


11. Every Registrar shall, before acting as such, take and Oath of regis- 
subscribe before the chairman or a Justice of the Peace, the * "8. 
oath shown in Form 2 in the Schedule hereto. 57 V.c. 4, 
s. 18 part. 


12. The Lieutenant-Governor in Council shall appoint one Chairman. 
of the members of the Board to be Chairman thereof, pro tem, 
for the purpose of more conveniently carrying out the pro- 
visions of this Act, and the Board shall at their first or any 
subsequent meeting appoint a Chairman, who shall hold office 
during the pleasure of the Board. 57 V.c. 4,s. 19. 


13.—(1) It shall be the duty of the municipal corporation to Municipality 
provide for the Registrars, and each and every of them, and for oe 
the Board of Appeal, suitable and convenient places properly accommoda- 
furnished, heated and lighted, for the holding of the sittings to. 
which are to be held under this Act ; and in case the same are 
not provided in due time the Board is to provide the necessary 
accommodation, and the expense of the Board in so providing 
said places and furniture for the registration of voters shall 
not exceed $15 for each place, unless the Board on account of 
exceptional circumstances finds it impossible to obtain suitable 
accommodation for this amount. The expense incurred by the 
Board in providing such accommodation and in providing 
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stationery and other requirements of the Board shall be paid 
by the treasurer of the corporation upon the order of the 
Chairman of the Board. 


(2) The building in which the registration takes place shall 
not be a tavern or place of public entertainment, and there 
shall be free access for every person desiring to be registered. 
GV eae: 


REGISTRATION DISTRICTS. 


14. Where a city is divided into two or more electoral dis- 
tricts two of the ex-officio members of the Board shall be 
assigned by the Board to each of the electoral districts of the 
city as constituted for electoral purposes. 57 V,c. 4, s. 20. 


ard shall divide each electoral district into 
convenient registration districts for the purpose of registration, 
grouping together for this purpose as compactly as they find 
convenient the polling subdivisions of each such district. The 
number of such registration districts shall be in Toronto six, in 
Hamilton,Ottawa, London and Kingston respectively, four, and 
in every other city three, and the Board shall assign a Registrar 
to each registration district, and shall also fix the time and 
place for holding the sittings of the Board of Appeal for the 
city provided for by this Act, and also of the supplementary 
sittings. 


(2) Ifthe Board considers that having regard to the number 
of voters to be registered the number of registration districts 
provided for by this section is not sufficient they may divide 
the electoral district, in manner aforesaid, into as many regis- 
tration districts as the Board considers necessary, and shall 
appoint a place of registration and a Registrar for each as 
aforesaid. 57 V.c. 4,8. 21. 


16. The Board may divide a town into as many registra- 
tion districts for the purpose of registration as they may find 
convenient, but no such division shall be necessary unless the 
Board so orders. 60 V. ¢. 14, s. 42. 


1%. A place for each of the said registration districts shall 
be appointed for the registration of voters, the two places 
appointed for two adjoining registration districts being near 
one another, either in the same building or in some building 
conveniently near. 57 V.c. 4,s, 22. 


18. At each of the said places an ex-officio Registrar, or 
appointed Registrar to be designated by the Board, shall attend 
for the purpose of registering voters. 57 V.c. 4,s. 23. 


+ 
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19. In case of the illness or absence of any Registrar, the a woaneaee 
Board shall appoint some other competent and impartial, per- peetiar: 
son to act as registrar in place of the Registrar who is ill or 


absent. 57 V.c. 4,s. 24. 


PROCEEDINGS FOR REGISTRATION. 


20.—(1) Immediately on a proclamation issuing dissolving When board 
the Legislative Assembly, or in the case of a by-election, ae MO 
immediately on the issuing of a writ of election, the Clerk of 
the Legislative Assembly in his capacity as Clerk of the Crown 
in Chancery, shall notify the Chairman of such dissolution or 
of the issuing of such writ; and whenever a new registration 
is required the Chairman shall call the Board together on 
receiving such notice, and the Board shall forthwith take the 
necessary proceedings for the registration of manhood suffrage 
voters under this Act. 


(2) In the case of a by-election the notice to the Chairman 
shall state whether or not a new registration is required. 
ae o¥. G45; 25. 


21.—(1) Every Registrar shall appoint (Form 3) a competent Registry 
person as aclerk, hereinafter referred to as the “Registry Clerk,” clerk. 
to assist him in preparing the lists of the persons entitled to 
vote in the subdivisions in respect of which such Registrar 
has been appointed. The Board shall appoint one of the Regis- 
try Clerks to be the Clerk of the Board. 57 V.c¢. 4,s. 26. 


(2) Every Registry Clerk so appointed shall, before acting 
as such, take and subscribe, before any Registrar or Justice of 
the Peace the oath shown in Form 4 in the said Schedule. 
57 V.c. 4, s. 18 part. 


Sittings of Registrars. 


22. In cities the Registrars shall hold four sittings for the Sittings of 
registration of persons claiming to be entitled to vote under Tegistrars in 
this Act, the first of the said sittings being on the seventh ; 
day after the dissolution, or in the case of a by-election, on the 
seventh day after the date of the writ (computing in such time 
any Sunday that may have intervened), and if the seventh day 
falls on a Sunday the first of the said sittings shall be held on 
the following Monday. The same days shall be appointed for 
all the groups in an electoral district. 57 V.c. 4, s. 27 (1); 

60 V. c. 14, s. 43. 


23. The said sittings shall be held on consecutive days, When to be 
except Sunday, and shall continue from ten o'clock in i 
the morning until nine o’clock in the evening, with intermis- 
sions from one o’clock to two o'clock and from six o'clock to 
half-past seven o’clock ; 
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Provided that if the holding of the sittings on consecutive 
days will not allow of one sitting being held on a Saturday, 
then the last sitting shall be held on a Saturday, and the 
second and third sittings shall be held on such days as the 
Board appoints ; 


And provided further, that the time from half-past seven 
o'clock until half-past eight o’clock each evening of the said 
four days shall, as far as possible, be set apart for the registra- 
tion of the votes of workingmen. 58 V.c. 3,s. 7. 


24. In towns it shall only be necessary to hold two sittings, 
but if the Board finds two sittings insufficient to complete 
the necessary work, they may direct such additional sittings 
not exceeding four, as may be necessary. The requirements 
as to sitting on Saturday and after six o’clock in the evening 
shall not apply to towns. 60 V.¢. 14, s. 49. 


Notice. 


2%. Public notice by the Chairman of the Board shall be 
given of the times and places so appointed and of the time and 
place for holding the meetings of the Board of Appeal and of 
the supplementary sittings, by posters headed in large letters, 
“ Registration of Manhood Suffrage Voters.” The said posters 
shal] give the outside limits of each croup of pollingsubdivisions 
for which the respective registration sittings will be held, but 
need not give the limits of the subdivisions. At least five of 
such posters shall be posted in public and conspicuous places 
throughout each polling subdivision. 57 V.¢. 4, s. 28. 


Books. 


26.—(1) For the purpose of preparing such lists the 
chairman shall see that each Registrar is furnished with 
an alphabetical index book tor each polling  sub- 
division for which he is to act. ‘The pages of said book 
shall be in accordance with Form 5 in the schedule hereto. 
Upon the first page thereof the limits comprising the polling 
subdivision for which the book is intended and the number 
of such polling subdivision, in accordance with the revised 
lists of- voters, shall be stated, and such limits and number 
shall also be distinctly shown on the outside of the front 
cover. 


(2) The Chairman shall also see that each Registrar is fur- 
nished with a book demy size containing six hundred forms 
or such further number as may appear necessary, of the oaths 
shown in Forms 9, and 10 in the schedule hereto, printed on 
good writing paper. 57 V.c. 4,8. 29. 


Py 
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Mode of registration. 


2%4—(1) The Registrar, or registry clerk under his direc- Mode of regis- 
tion, shall register in the several polling subdivision books, *™™s names: 
the names and residences, as stated in their oaths respectively, 
of all persons applying to be registered, who take either of 
the oaths hereinbefore mentioned, and who reside in such sub- 
divisions respectively, unless it clearly appears to the Registrar 
from the answers of an applicant to the questions put to him and 
upon hearing any evidence then produced that he is not entitled 
to be registered as a voter. Each person entitled to be 
registered shall be registered in the book for the polling sub- 
division in which he resides, and no other. 


(2) The Registrar, or registry clerk under his direction, shall Particulars to 
before administering the oath to any applicant for registra- Pe Cues aa 
tion, fill up from the statements of the applicant the blanks 
for the name and other particulars required to be entered in 
the list of voters, and shall also fill up such other blanks as 
are necessary to be filled, in order to make the oath complete. 
He shall then administer the oath to the applicant and shall 
subscribe the same. 57 V.c. 4, s. 80 (1, 2). 


(3) The Registrar or registry clerk may administer the oath 
to any number of persons not exceeding five at the same time, 
unless in any case objection is taken to his proceeding in this 
manner by any agent present, in which case the applicants 
shall be sworn separately. 60 V.c. 14, s. 50. 


(4) The said names shall be classed in alphabetical order in Arrangement 
accordance with the surnames of the applicants. of names. 


(5) If an applicant refuses to take the oath, or refuses, or Refusal'to==* 
is unable to give the information requisite to enable the Regis- take the path 
trar to fill up the particulars in respect of the said applicant Ma a 
and of his residence which by this section or by the notes at 
the foot of the form of oath are required to be inserted 
therein, such applicant shall not be registered either at that or 
any subsequent sitting. If such refusal or the discovery of 
the applicant’s inability as aforesaid takes place after the 
applicant's name has been written in a form of oath, the 
returning officer shall write at the foot of said form “ Refused 
to swear,” or “Unable to give particulars,” or according to 
the fact. 57 V.c. 4,s. 30 (3, 4). 


(6) A list of all persons who refuse to take the oath, List'of appli- 
or are unable to give the information required as afore- cantsrefusing. 
said shall be kept by the Registrar and delivered to the 
Clerk of the Peace with the list of persons registered. 57 V. 

c. 4, s. 80 (5); 60 V.c. 14,58. 52. 

(7) At the end of each day, or at intervals available during Comparison 
the day, the Registrar and registry clerk shall, in the presence e saab in 
of those entitled to be present, compare the entries in the ; 


118 


Note to be 
made of 
entries at each 
sitting. 


Interference 
with books 
prohibited. 


Entry to be 
made by 

registrar of 
oaths taken. 


Appeals te 
board of 
appeal, 


Board of 
appeal, how 
constituted. 


Chap. 8. MANHOOD SUFFRAGE REGISTRATION. Sec. 27 (7). 
oaths book with the entries in the polling subdivision books, 
in order to see that no name has by mistake been entered in 
the wrong polling subdivision book, and may correct any 
mistake then discovered in any polling subdivision book. In 
case any name has, on this account, to be transferred from one 
book to another the entry so transferred shall be distinctly 
erased with pen and ink, but left legible; and a note shall be 
made immediately adjacent to such erasure to the effect that 
the name had been entered by mistake, and has been trans- 
ferred to another subdivision book, and the number of such 
subdivision shall be stated. The Registrar and his clerk shall 
each affix their initials to the said note. 57 V.c¢. 4, s. 30 (6). 


(8) After the comparison is complete, and any necessary 
corrections made, there shall be written or stamped on the line 
immediately under the last name which has been entered under 
the letter A, the words, “End of first sitting.” This 
shall be repeated at each letter under which names have 
been entered. If it should happen that there is some index 
letter under which no names have been entered during the 
sitting, the like words shall be written or stamped on the first 
line of the first page of every such letter. Similar entries, 
but naming the proper sitting, shall be made at the close of 
each sitting, and the Registrar shall sign the last of such 
entries under each index letter. 60 V. ¢ 14,8. 51. 


(9) No person except the Registrar or registry clerk shall 
be allowed to write upon or in any way meddle with the said 
books, and the Registrar shall keep the same. in his custody 
until he delivers them to the Clerk of the Peace. 


(10) At the close of each sitting the Registrar shall make 
and sign a memorandum immediately under the last oath 
administered stating that the preceding oaths signed by him 
were taken before him on that day, and giving the day of the 
month and year when said oaths were taken. 57 V.c. 4, 
gs, a0) (8, 9). 


APPEALS. 


28.—(1) If the Registrar refuses to register an applicant 
who has taken or is willing to take the said oath, such applic- 
ant may upon giving within twenty-four hours thereafter 
notice in writing to the Registrar, appeal to the Board of Appeal 
constituted as provided in sub-section 2 of this section, which 
shall have authority to hear and determine all cases so brought 
before it upon viva voce evidence. The decision of the Board 
of Appeal shall be given at least three days before the day 
fixed for holding the poll, and its decision shall be final. 


(2) Where the Board of Manhood Suffrage Registrars con- 
sists of more than three members, the Board shall appoint 
three of its members to constitute the Board of Appeal for the 
city or town, and where the Board of Manhood Suffrage 
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Registrars consists of three members only such three members 
shall constitute the Board of Appeal. The members of the 
Board of Appeal shall before hearing any appeal elect one of 
their number to be chairman. The Board may if necessary 
constitute out of their number more than one Board of 
Appeal. 


(3) The evidence taken on any appeal under this section Taking evi- 
shall be taken on oath, and such oath may be administered by dence on oath. 
any member of the Board of Appeal. 


(4) If the Board of Appeal shall decide that an appellant is Certificate to 
entitled to vote they shall grant him a certificate signed by be given when 
the chairman of such Board to that effect, and shall in such ee 
certificate state the polling subdivision in which he is entitled to vote. 
to vote, and the deputy-returning officer for such polling sub- 
division if such person delivers to him the said certificate and, 
if required, takes the oath contained in Form 17 of The Ontario Rev. Stat. 
Election Act shall permit such person to vote. 57 V.c. 4,°% 

s. 31 (1-4). 


(5) An appeal shall also lie in ike manner and on the like Appeal from 
notice, and a further notice to the person registered, from the ae 
decision of a Registrar registering the name of any appli- teeistons one 
cant, provided that the decision is given within the time above name. 
limited ; and a certificate of such decision shall be given by the 
Chairman of the Board of Appeal to the Returning Officer of 
the Electoral Division in which the decision appealed against 
was given, and shall be by him delivered to the deputy-return- 
ing officer of the polling subdivision named in the certificate, 
and such deputy-returning officer shall not thereafter receive 
the vote of such person. 57 V.c. 4,8. 31 (6). 


29.—(1) Any person may obtain from the Chairman of the gecuring 
Board an order (Form 8) requiring the attendance at the attendance of 
Board of Appeal for hearing appeals as aforesaid, at the time Sn te 
mentioned in the order, of a witness residing or served with 
the order in any part of this Province ; and requiring the wit- 
ness to bring with him and produce at the hearing of the 
appeal any papers or documents mentioned in the order, and 
every witness served with the order shall obey the same, 
provided the allowance for his expenses, according to the 
scale allowed in Division Courts, is tendered to him at the 
time of service. 


(2) Any person appealing, or any person in respect of the 
registration or omission of whose name a notice of appeal is 
given, shall, if resident within the registration district, upon 
being served with an order therein, obey the same without be- 
ing tendered or paid any allowance for his expenses ; and the 
order shall be deemed to have been sufficiently served upon 
any such person under the provisions of this section 


(a) If the order is served upon him personally ; or 
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(b) Where he has a known residence or place of business. 
within the municipality, if a copy of the order is. 
left for him with some grown person at such resi- 
dence or place of business ; or 


(c) Where he has no known residence or place of business: 
within the municipality, if a copy of the order is 
mailed to him through the post office, with the 
postage thereon prepaid, and addressed to him at 
the address contained in any affirmation or affidavit 
made by him under this Act. 

(3) If a person, whose right to be a voter is the subject of 
enquiry, does not attend in obedience to the order, the Board 
in the absence of satisfactory evidence as to the reason of his 
non-attendance, or as to his right to be a voter, may, on the 
ground of his non-attendance, strike his name off the list of 
voters, or refuse to enter his name on the list of voters, as 
the case may require, or may impose on him a fine not 
exceeding $20, or may do both. 


(4) Any number of names may be inserted in one order, in 
any case of complaint. 60 V.c¢. 14,8. 44. 


30.—(1) The Board of Appeal shall make and shall deliver 
to the Clerk of the Peace a list of the names of persons, together 
with their occupation and residence and the subdivision in 
which they may vote, to whom the Board of Appeal shall have 
given certificates, upon which such persons shall be entitled to 
vote, and the said names shall also be entered upon the supple- 
mentary list with the words written thereafter, “on appeal.” 


(2) The Board of Appeal shall also make and shall deliver to 
the Clerk of the Peace a list of the names of those whom they 
shall strike off the list, with the subdivisions for which they 
were respectively registered, and the Returning Officer shall 
forthwith cause the deputy-returning officer to erase such 
names from the list. The words “on appeal” shall be written: 
after such erasure. 57 V.c. 4, 5s. 31 (7, 8). 


PRESERVATION OF THE PEACE. 


31. Every Registrar shall, during the days such sittings: 
are held, be a conservator of the peace and invested with the 
same powers with which justices of the peace are invested in 
this Province, and may appoint such special constables as he 
deems necessary for the purpose of carrying out the provisions 
of this Act, or for the arrest or detention of persons who are 
charged with personation or who are or have been impeding 
or improperly interrupting his proceedings or creating a dis- 
turbance. The Registrar may verbally direct the forcible 
removal of any such person from the registry room. Such 
special constables shall have full power to act without taking 
any oath and shall be respectively paid by the municipality. 
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Each registry clerk shall also have the authority of a constable 
for the said purposes. 57 V.c¢. 4,8. 32. 


32%. Itshall be the duty of the Chief of Police of the city or Constables to 
town to have a constable in attendance at each place of tend. 
registry during the whole time that the same is kept open 
and so long as the Registrar remains there. 57 V.¢. 4, s. 33. 


WHO ENTITLED TO BE PRESENT AT SITTINGS. 


33.—(1) Any person whom the Board deems to be in good Agents for 
faith a candidate for election to represent the said district, may °™74*ts- 
appoint in writing two electors as agents to represent him at 
any registration sitting. In the absence of any person author- 
ized in writing to act as agent for an absent candidate, any 
elector in the interest of such candidate may declare himself 
to be and may act as agent of such candidate, without pro- 


ducing any special authority in writing for that purpose. 


(2) Any political organization not represented by such can- One et 
ats : Seeioe ae politica: 
didate and his agents, may also appoint in writing, alvin. eanavion? 
authenticated to the satisfaction of the Registrar, two electors 
as agents to represent such organization at any registration 
sitting. 57 V.c. 4,5. 34. 


34. Subject to such directions as the registrar may from Presence of 
time to time give so as to prevent the proceedings being de- ae 
layed or interfered with, any elector shall be entitled to be © 
present as a spectator at a registration sitting, provided that 
no more than twelve persons other than the officers and agents 
shall be entitled to be present at the same time, and no person 
shall ask any question of an applicant for registration unless 
such person is the agent of a candidate, and no agent shall ask 
any such question except through the Registrar, or by his per- 
mission. The Registrar in giving directions shall strive to 
allow a fair proportion of all “political parties to remain in the 
place of registration. 57 V.c. 4,s. 35. 


EMERGENCIES PROVIDED FOR. 


35.—(1) If a Registrar refuses or neglects to perform the Refusal or 
duties of his office, or becomes unable to perform them either neglect of | 
by death, illness, absence or otherwise, and if no other Regis- ap 
trar appears at the place appointed for the registry sitting, 
then the registry clerk shall act as Registrar and perform all 
the duties and be subject to all the obligations of that office in 
the same manner as if he had been duly appointed Registrar 


and without being bound to take a new oath for that purpose. 


(2) When any registry clerk acts as Registrar under this 
section he shall in writing appoint (Form 3) another person 
to act as registry clerk, and the person so appointed shall 
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before acting take and subscribe before the person appointing 
him the oath shown in Form 4 in the schedule. 


(3) When any registry clerk refuses or neglects or becomes 
unable to perform his duty, the Registrar may in writing 
appoint another person to act as registry clerk ; and the per- 
son so appointed shall before acting take and subscribe before 
such Registrar the said oath shown 1 in Form 4 57 V.c. 4,5. 36. 


36. In case by reason of riot or other emergency a sitting 
of the Registrar is not commenced on the proper day, or is inter- 
rupted after being commenced and before the lawful closing 
thereof, the Registrar shall hold or resume the registration on 

the following day at the hour of nine o'clock in the: forenoon, 

and continue the same from day to day, if necessary, until the 
place for registration has been opened without interruption 
and with free access to persons desiring to be registered, for 
forty-four hours in all, but the registr: ation shall be completed 
at least three days before the polling day. 57 V.c. 4,8. 37. 


3%. In case for any reason it becomes impossible to use the 
place appointed for the registration of voters, another place 
shall be secured by the Re gistrar, and such notice of the change 
as is practicable shall be given. 57 V.c. 4, s. 88. 


DELIVERY OF LISTS TO CLERK OF THE PEACE. 

38.—(1) The next day, not being a Sunday, after the last of 
said sittings, the Registrar shall deliver to the clerk of the 
peace the books containing the said lists, having first appended 
to each his certificate to the effect that the said list isa true 
and correct list of all persons who appeared before him at the 
sittings for the registration of persons entitled to vote under 
this Act and took the oath necessary to entitle them to have 
their names placed thereon, and he shall in such certificate 
state the dates of such sittings. The Registrar shall at the 
same time deliver to the Clerk of the Peace the book contain- 
ing the oaths of the persons registered. 


(2) The delivery of the lists to the Clerk of the Peace shall 
not be delayed by reason of appeals from the decision of any 
Registrar. 57 V.c.4,s. 39. 


39.—(1) It shall be the duty of the Clerk of the Peace to 
see that the said books are duly returned to him as required 
by the next preceding section. 


(2) The Clerk of the Peace shall retain the said books in his 
office until they are superseded by another registration, when 
they may be destroyed, unless the Attorney-General of Ontario 


or a Court shall direct their preservation for a further period. 
57 V.c. 4,8. 40. 


4 
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BY-ELECTIONS. 


40.—(1) In case of a by-election, the writ for which bears Special elee- 
date more than one year subsequent to the polling day of a eae eat 
previous election for which registration sittings were held for after last reg- 
the electoral district, the proceedings for registration herein- istration. 
before directed in the case of a general election shall be taken 
unless the Clerk of the Crown in Chancery shall, on the issue 
of the writ, notify the chairman of the Board of Registrars 
that a new registration of the manhood suffrage voters of the 
electoral district is not required. 


(2) The Clerk of the Crown in Chancery shall make the said 
notification as to a new registration not being necessary in 
case the Premier of the Executive Council of Ontario and the 
leader of the opposition in the Legislative Assembly certify 
the clerk in writing that in their opinion a new registration 
as aforesaid is unnecessary for such election. 57 V.¢. 4,8. 41. 


41.—(1) In ease of a by-election the writ for which bears When special 
date not more than a year subsequent to the polling day of chorion hele 
the next previous election for which registration was made year after reg- 
for the electoral district, no new registr ation of manhood tration. 
suffrage voters shall be had unless the ‘Clerk of the Crown in 
Chancery shall notify the said chairman that a new registra- 
tion as aforesaid is desired. 


(2) The Clerk of the Crown in Chancery shall make such 
last mentioned notification upon the written request of either 
the Premier of the Executive Council or of the leader of the 
opposition. 57 V.c. 4, s. 42. 


LIST TO BE CONCLUSIVE. 


42. Every Voters’ List under this Act shall be final and con- Voters’ lists 
clusive as to the manhood suffrage voters in the same manner ©n¢lsive. 
as the Voters’ List certitied by the County Court Judge. 57 V 
c. 4, s. 43 (5.) 


COPIES TO BE FURNISHED, 


43. The Clerk of the Peace shall furnish certified copies of Clerk of the 
the names and other particulars in any of the said subdivision Re geterd 
books, to any person who may require the same, upon payment j 
of the like fees as are prescribed for similar services by sub- 
section 1 of section 50 of The Ontario Voters’ List Act. 57 V. Rev.Stat. c. 7. 
c. 4, s. 43 (7). 


BOOKS AND FORMS. 


44.—(1) The Clerk of the Peace shall from time to time Preparation of 


cause to be prepared such books and forms as are requisite for forms and 
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Fees of clerk 
of the peace, 


Times men- 
tioned in this 
Act directory. 


Penalty for 
personation. 


Rev. Stat. c. 9. 


Penalty for 
injuring, etc., 
books, etc. 
Rey. Stat. c. 9. 


of meeting the requirements of this Act or any of them. 
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the purposes of this Act, so that he may at all times have on 
hand a sufficient number for an ‘election, and shall have such 
books and forms prepared and printed in such a manner that 
the blanks remaining therein requiring to be filled up shall be 
as few as is practicable, and he shall furnish such number of 
the said books and forms to the Registrars as the Chairman shall 
request. The books and forms to be prepared and kept here- 
under are the following :— 


Oaths of Registrars. 
Appointment of Registrars otherwise than by this Act. 
Appointments and oaths of registry clerks. 


Books containing forms of oaths to be taken by applicants 
for registration. 


Alphabetical index books for the registration of manhood 
suffrage voters. 

Books for lists of persons refusing to take the oath 
or unable to give the particulars required. 

(2) For his services under this section in respect of each 
election the said Clerk of the Peace shall be paid by the muni- 


cipality the sum of $10 and his disbursements. 57 V. ¢. 4, s. 
44, 60 V.c. 14, 8. 52. 


MISTAKE OR MISCARRIAGE. 


45. The times limited by this Act shall be directory only 
and any mistake or miscarriage in respect thereof shall not: 
invalidate an election, unless the mistake or miscarriage has 
been of such a nature that in the opinion of the trial judge it 
may have affected the result of the election, but this shall not: 
prevent the trial being avoided where the mistake or miscar- 
riage was brought about either in whole or in part by the 
improper conduct of a candidate or his agent. 57 V.c. 4,8. 45. 


OFFENCES AND PENALTIES. 


46. Every person who applies under this Act to be regis- 
tered in the name of some other person, whether such name 
be that of a person living or dead, or of a fictitious person, or 
who having been once registered under this Act in an elec- 
toral district applies within twenty-nine days thereafter to be 
again registered, either in the same or in another electoral dis- 
trict, shall be guilty of the offence of personation and lable to 
the penalties imposed by The Ontario Hlection Act, upon 
persons guilty of the said offence. 57 V.c. 4,s. 46. 


4%. Section 192 of The Ontario Election Act shall extend 
to any book, list, certificate, oath, affidavit or other document: 
made, prepared or drawn out according to or for the purpose 


57 V.c. 4, s. 47. 


+ 
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48. Any person appointed a Registrar or registry clerk who Penalty for 
refuses to accept the office to which he has been appointed or ete tidal 
who, after having accepted the same, refuses or neglects either registry clerk. 
to take and subscribe the prescribed oath or to perform the 
duties of the office shall, for his neglect or refusal, if appointed 
a Registrar, incur a penalty of $100, and if appointed a registry 
clerk, a penalty of $50. 57 V.c. 4, s. 48. 


49. Every Registrar or registry clerk who is guilty of any Penalty for 
wilful misfeasance or any wilful act or omission in contraven- Misconduct. 
tion of this Act shall forfeit to Her Majesty the sum of $200, 
and to any person aggrieved by such misfeasance, act or 
omission, a like sum of $200. 57 V.c. 4, s. 49. 


50. Any commissioner for taking affidavits, notary public or Penalty for 
justice of the peace, who falsely signs any affidavit or declara- ple Senin 
tion to be used under this Act, certifying or stating that such declarations. 
affidavit or declaration was sworn to or declared before him, 
or who signs it prior to the same being signed by the person 
purporting to swear or declare to the same or otherwise than 
in the presence of the deponent or declarant, shall, in addition 
to forfeiting his office of commissioner, notary public or justice 
of the peace, for every offence be subject to a penalty of not 
less than $50 and not more than $200, and to imprisonment 
for any period not exceeding three months. Such penalty 
may be recovered and such imprisonment ordered by the Police 
Magistrate of the city or county town in which the affidavit 
or declaration is used or where the offence was committed. 


D1 Ve Gods. 50: 
COMPENSATION OF OFFICERS, 


51. For their services under this Act the officers employed Fees of officers 

shall be entitled to be paid as follows :—Each ex-officio Regis- 
trar $5 for each day on which a sitting for registration was 
held; every other Registrar $7 ; each registry clerk $3 for each 
day aforesaid ; such sums to be paid by the city. The chair- 
man shall be paid a further sum of $10 for his services here- 
under for each election, such sum to be paid by the Province. 
Bf Ve4, s. 51 


COPIES OF ACTS TO BE SENT RETURNING OFFICER. 


52. When an election at which the vote of the electors in any Copies of Acts 

of the municipalities to which this Act applies has to be taken is tobe trans- 
ectee ae : 2 -,, mitted with 

to be held,there shall betransmitted to the returning officer with writ. 

the writ of election such a number of copies of this Act and of 

The Act to secure the prompt punishment of persons guilty of Ber ising 

personation at elections for the Legislative Assembly, and of e. 10. 

any amendments which may be made to the said Acts, with full 

indexes thereto, as will be sufficient to supply the returning 

officer and every Registrar and registry clerk with one copy 
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at least, and there shall be transmitted at the same time to 
the said returning officer such an additional number of the 
said last mentioned Act, and any amendments thereto as will 
be sufficient to also supply each deputy returning officer with 
one copy thereof, at least. 57 V.c.4,5.52. 60 V. c 14,8. 48. 


SCHEDULE OF FORMS. 


Form 1. 
(Section 8.) 
ComMIssion OF REGISTRAR OF Mannoop SUFFRAGE VOTERS. 
To K. L. (Insert his residence and legal addition.) 


Know you that under the provisions of The Manhood Suffrage 
Registration Act of the Legislature of Ontario, you have been ap- 
pointed a Registrar by the Board of Manhood Suffrage Registrars for the 
City of 

Given under my hand at the City of this day of 

94, 


ASB. 
Chairman. 


57 V., c. 4, Form 1. 


Form 2. 


(Section 11.) 
OatH or REGISTRAR, 


I the undersigned, Registrar of Manhood Suffrage Voters for part 
of the Electoral District of the City of , Solemnly swear 
(or if the Registrar is one of the persons permitted by law to affirm in civil 
cases solemnly affirm) that I will act faithfully in my said capacity of 
Registrar without partiality, fear, fayour or affection. So help me God. 

Sworn, ete. 

VGA bee 


Registrar. 
57 V.,-c. 4, Form 2 


Form 3. 
(Sections 21, 85.) 
CoMMISSION OF ReaisTRY CLERK. 
To M.N. (Insert his residence and legal addition.) 


Know you that in my capacity of Registrar of Manhood Suffrage Voters 
for the group of polling subdivisions composed of polling subdivisions 
Nos. 1,2, 3,4 and 5 of the Electoral District of the City of Ido 
hereby appoint you to be Registry Clerk for the said polling sub- 
divisions. 

Given under my hand at the City of this day of 


1894. 
IK, JD 
Registrar. 


57 V., c. 4, Form 3. 
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Form 4. 
(Referred to in Sections 21, 35.) 
OatH oF ReGistry CLERK. 


I the undersigned, appointed Registry Clerk of Manhood Suffrage 
Voters for part of the Electoral District of the City of solemnly 
swear (or if the Clerk is one of the persons permitted by law to affirm im 
civil cases solemnly affirm) that I will act faithfully in my capacity of 
Registry Clerk ; and also in that of Registrar of Manhood Suffrage Voters 
if required to act as such according to law, without partiality, fear, favour 
or affection. So help me God. 

Sworn, etc. 

; VEN E. 
Registry Clerk. 
57 V.c. 4, Form 4. 


Form 5. 
(Section 26.) 


Form or InpEx Book For Voters’ List. 
(First page.) 
ELecTorRAL District oF THE Ciry oF OTrawa. 
Manhood Suffrage Voters’ List for Elections to Legislative Assembly. 
Poituine Suppivision No. 6. 


Comprising (Giving the limits.) 


NuMBER STREET OR OTHER 
ae ms 
NAME. or Hous, DESOBIPTION. OSCR ASTON. 
(Form for second and subsequent pages.) 
Continuation of PoLttine Suppivision No. 5. 
; NUMBER STREET OR OTHER 
NaME. or House. DESCRIPTION. OcouraTIon, 


57 V. c. 4, Forni 6. 
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Form 6, 
(Section 5.) 
Notice py ABSENTER. Cuass ‘* A.” 


To the Registrar of the Electoral District of 

Take notice that I (name in full) of No. in 
Street, in the City of , claim to be entitled to registry 
as a voter in the said Electoral District under The Manhood Suffrage 
Registration A ct. 

That my place of residence is at No. (a) Street, in the 
said City ; 

That I am by occupation a (b) 

That I am (sick, disabled or absent) (c) 

That I am entitled to be registered and to become a voter in and 
for said electoral district. 
Dated this day of 189 , atthe 


city of 
(Signed) John Walker. (d) 


Norr.—(a) Insert here the street, place, avenue or lane, and number of house 
where applicant resides. If the street, place, avenue or Jane is not named, or the 
house has no number, then insert a brief description that will define its locality. 

(b) Here state occupation. 

(c) If sick or disabled, state the cause and character of the sickness or disability ; 
if absent, state the reason. 

(d) If given by some person on applicant’s behalf, change ‘‘I am,” etc., into 


** he is,” etc. 
57 V. c. 4, Form 6. 


Form 7. 


(Section 5.) 
Notice By ABSENTEE. Curass ‘B,” 


To the Registrar of the Electoral District of 

Take notice that I (name in full) of No. in 
Street, in the City of , claim to be entitled to registry in 
the said Electoral District under The Manhood Suffrage Registration 
Act. . 

That my place of residence is at No. (a) Street, in the 
said City ; 

That I am by occupation a (b) 

That I am now and have been temporarily and necessarily absent 
from the City of , my place of residence, since 
the day of 189 and not longer, in the 
pursuit of my usual calling or occupation ; 

That I am entitled to be registered and to become a voter in and . 
for the said electoral district. 

Dated this day of 189 , at the 
City of 
(Signed) Johan Walker. (c) 


Norr.—(a) Insert here the street, place, avenue or lane, and number of house 
where applicant resides. If the street, place, avenue or lane is not named, or the 
house has no number, then insert a brief description that will define its locality. 

(b) Here state occupation. 

(c) If given by some person on applicant’s behalf, change ‘‘I am,” etc., into 


‘he is,” ete. 
Bi wince 4. borm, 7) 
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Form 8. 


(Section 29). 


ORDER FOR ATTENDANCE BEFORE BOARD OF APPEAL. 


ONTARIO : In the matter of with respect to 
‘County of } whom an appeal is entered before the Board of 
To Wit. Appeal for the city (or town) of 
To 
Greeting : 
You are required to appear in your proper person before the Board of 
Appeal for the city (or town) of > at , on the 
day of 18, at o’clock in the noon, at a meet- 


ing of the Board appointed, and there and then to be held’ for hearing 
appeals i in respect of the registration of voters from the municipality of the 
of , in the County of , then and there to testify 
to all and singular those things which you know in the above matter 
of appeal made and now depending before the said Board, under 
The Manhood Suffrage Registration Act, wherein one 
is appellant, and which appeal is to be tried at the said meeting of the 
Board, and so from day to day until the said appealis heard. Herein fail 
not. 


Dated at 


this day of z 
Ae Oct St a. , 
Tile 185. 
Chairman. 
60 V. c. 14, s. 53, Form 7 A. 
Form 9. 


(Referred to in Section 26.) 


Form or Oatu to BE TAKEN BY MannHoop SUFFRAGE VOTER APPLYING 
FOR REGISTRATION IN THE DISTRICT WHERE HE RESIDES. 


1. You swear (a) that your name is (0) 
and that you are a (c) 


2. That you are a British subject by birth or naturalization. 
3. That you had resided within this Province for the twelve months 
next preceding (d) the day of 18 (e) 


4. That you are now and were on the said day and for the three months 
next preceding the same a resident of and domiciled in this municipality. 


5. That you are now and were on the said day and for the thirty days 
next preceding the same a resident of and domiciled in the territory com- 
prising this electoral district. 


6. That you now reside at (f) 
9 
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7. That you are not disqualified or prohibited from voting at this elec- 
tion and are as you believe entitled to vote thereat. 


8. That you are of the full age of 21 years. 


9. That you are not entered on the revised list of voters to be used at: 
this election as entitled to vote at both municipal elections and elections 
to the Legislative Assembly. 


10. That you have not been registered within twenty-nine days of this 
date, either at this or any other sitting held for the Registration of Man- 
hood Suffrage Voters for Elections to the Legislative Assembly, either in 
this or any other electoral district. 


11. That you have not received anything, nor has anything been pro- 
mised you either directly or indirectly, either to induce you to promise to 
vote or to apply for registration as a voter or for loss of time, travel- 
ling expenses, hire of team or any other service connected therewith. 


So help you God, 
Ke 


Note.—(a) If the applicant is a person who may by law affirm in civil cases, 
then for ‘‘ swear” substitute ‘‘solemnly affirm.” 


(b) Insert here the full name of applicant. 


(c) Insert here occupation.of applicant, or if applicant has no cccupation, state 
the fact, : 


(ad) Insert here the date of the First sitting held for the registration of voters, 


(ec) In case the voter has been temporarily absent for any of the purposes allow- 
ed by law insert the words following, “‘ except occasionally or temporarily, in the 
prosecution of your occupation of (mentioning, as the case may be, a lumberman or 
mariner or fisherman or in attendance as a student in an institution of learning in 
the Dominion of Canada, naming the institution.)” 


(f) Insert here the street and number of the house where applicant resides if 16 
has a street number, and if it has not then insert instead a brief description that 


will define its locality. 7 7 - 
57 V.c. 4, Horm 3; 


Form 10. 


(Referred to in Sections 6 and 26.) 


Form of OatH To BE TAKEN BY Mannoop SUFFRAGE VOTER ON APPLY- 
ING FOR REGISTRATION UNDER SECTION 6. 


1. You swear (a) that your name is (b) 
and that you are a (c) 


2. That you are a British subject by birth or naturalization. 


3. That you had resided within this Province for the twelve months 
next preceding (d) the day of IBS} a(() 


4, That you are now and were on the said day and for the three months 
next preceding the same a resident of and domiciled in this city (or town). 


5. That you are now and were on the said day and for thirty days 
next preceding the same a resident of and domiciled in the territory 
comprising this electoral district. 

6. That you now reside at (f) 


. 
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7. That you are not disqualified or prohibited from voting at this elec- 
tion and are as you believe entitled to vote thereat. 


8. That you are of the full age of 21 years. 


9. That your name is entered on the revised voters’ list to be used at 
this election as entitled to vote at both municipal elections and elections 
to the Legislative Assembly, but that you are not now entitled to vote at 
this election in respect of that qualification. 


10. That you have not been registered within twenty-nine days of this 
date, either at this or any other sitting held for the Registration of 
Manhood Suffrage Voters for Elections to the Legislative Assembly, 
either in this or any other electoral district. 


11. That you have not received anything, nor has anything been pro- 
mised you either directly or indirectly, either to induce you to promise to 
vote or to apply for registration as a voter or for loss of time, travel- 
ling expenses, hire of team or any other service connected therewith. 
So help you God. 


ea 


Notr.—(a) If the applicant is a person who may by law affirm in civil cases, 
then for ‘“‘ swear” substitute ‘‘ solemnly affirm.” 


(4) Insert here the full name of applicant. 


(c) Insert here occupation of applicant, or if applicant has no occupation, state 
the fact. 


(d) Insert here the date of the First sitting held for the registration of voters. 


(e) In ease the voter has been temporarily absent for any of the purposes allow- 
ed by law, insert the words following, “‘ except cccasionally or temporarily, in the 
prosecution of your occupation, (mentioning, as the case may be, a lumberman or 
mariner or fisherman or in attendance as a student in an institution of learning in 
the Dominion of Canada, naming the institution.)” 


(f) Insert here the street and number of the house where applicant resides if it 
has a street number, and if it has not then irsert instead a brief description that 


will define its locality. BT VY 4F 9 
«¢. 4, Borm.v: 
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ELECTIONS. 


CHAPTER 9. 


An Act respecting Elections of Members of the 
Legislative Assembly. 


SHORT TITLE, s. 1. 
INTERPRETATION, 8. 2. 
QUALIFICATION OF MEMBERS, 8. 3. 
QUALIFICATION OF VOTERS, ss. 4-15. 
POLLING SUBDIVISIONS, ss. 16-18. 
RETURNING OFFICERS, ss. 19-26. 
GENERAL ELECTIONS, TIME OF POLL- 
ING, ETC., ss. 27-30. 
Notice as To SECRECY, s.3l. 
IssuB OF WRIT, s. 32, 
Biank Poit-Books To BE SUPPLIED, 
s. 33. 
PROCEEDINGS ON RECEIPT OF WRIT, 
ss. 34-52. 
Proclamation of Nomination Day, 
ss. 35-41. 
Communication with Pelee and 
Amherst Islands, s. 42. 
Preparation of polling places, ss. 
43, 44. 
Procuring ballot boxes, s. 45. 
Oath to be taken by Returning 
Officer, ss. 46, 49. 
Appointment, etc., of Election 
Clerk, and oath, ss. 47-52, 
PROCEEDINGS ON THE NOMINATION 
Day, ss. 53-56. 
WITHDRAWAL OF CANDIDATES AFTER 
NOMINATION, ss. 57, 58. 
PROCEEDINGS WHEN A POLL IS 
GRANTED, ss. 59-63. 

Potitinc PLACES IN THE ALGOMAS, 
s. 61. * 
PROCEEDINGS PRELIMINARY TO THE 

POLL, ss. 64-91. 
Appointment of Deputy-Return- 
ing Officers, ss. 64-68, 
Procuring ballot papers, ss. 69-71. 
Procuring ballot boxes, ss. 72, 73. 
Procuring directions to voters, ss. 
74, 75. 
Procuring certificates from clerk 
of Municipality, s. 76. 


Proper Voters’ Lists, ss. 77-83. 
Duties of Clerk of the Peace on 
receipt of blank poll books, 
ss. 84, 85. 
Deputy-Returning Officer, to pre- 
fix numbers, s. 86. 
Appointment of Poll Clerks, gs. 
87-91. 
WHERE VOTERS ARE TO VOTE, SS. 
92-95. 
PROCEEDINGS AT THE POLL, ss. 96- 
bee 
PROCEEDINGS AFTER THE CLOSE OF 
THE POLL, ss. 112-123. 
Counting of votes by Deputy- 
Returning Officer, ss. 112-115. 
Return of documents to Return- 
ing Officer, ss. 116-121. 
Delivery of ballot boxes to Clerk 
of Municipality, s. 122. 
Counting of votes by Returning 
Officer, s. 123. 
RECOUNT OF BALLOTS By COUNTY 
Jupas, ss. 124-131. 
APPEAL TO CoURT OF APPEAL, S. 
129. 
PROCEEDINGS IN CASE OF LOSS OF 
VOTERS’ LIST, ETC., ss. 132, 133. 
RETURN AND PRESERVATION OF DOCU- 
MENTS RELATING TO THE ELEC- 
TION, ss. 134-138. 
PUBLIVATION OF RETURN, s. 189. 
INSPECTION OF DOCUMENTS, ss. 140- 
143. 
KEEPING PEACE AND GOOD ORDER— 
Powers of Returning and Deputy- 
Returning Officers, ss. 144-150. 
Prohibition as to carrying arms 
or party badges, ss. 151-154. 
MAINTAINING SECRECY OF PROCEED- 
INGS, ss. 145-158. 
CoRRUPT PRACTICES— 
Bribery, ss. 159, 160. 


See. 2 (2). 


Providing refreshment, ss. 161- 
163. 

Betting, s. 164. 

Hiring vehicles, etc., s. 165. 

Undue influence, s. 166. 

Personation, s. 167. 

Voting or procuring to vote when 
person not entitled, s. 168, 

Court for trial of certain offences 
may be changed, s. 169. 

Selling liquor on polling day pro- 
hibited, s. 170, 

PUNISHMENT FOR CORRUPT PRAC-— 

TICES— 

Corrupt practices by candidate or 
agent, ss. 171-174, 176. 

Corrupt practices by voter, s. 
175. 

Corrupt practices by persons other 
than candidates, s. 177. 

Employment of agents previously 
found guilty of corrupt prac- 
tices to avoid an election, s. 178. 

Effect on subsequent election of 
the avoidance of a prior election, 
s. 179. 

Removal of disqualification on 
proof that same obtained by 
perjury, s. 180. 

PENALTIES FOR OTHER ILLEGAL ACTS-— 
Voting when disqualified, s. 181. 
Voting more than once, s. 182. 
Colourable transfer of property, 

ss. 183, 184. 
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Contracts arising out of elections 
void, s. 185. 
When penalty not to be recover- 
able, s. 186. 
CouRT FOR TRIAL OF ILLEGAL ACTS, 
Procepurs, ss. 187, 188. 
PERSONS NOT EXCUSED FROM GIVING 
EVIDENCE ON GROUND OF SELF- 
CRIMINATION, s. 189. 
OFFENCES AND PENALTIES— 
Falsifying lists, etc., s. 190. 
In relation to ballot papers, s. 191. 
Injuring documents, s. 192. 
Neglect or misconduct of officers, 
ss. 193, 194. 
Recovery of penalties, s. 195. 
Security for costs, s. 196. 
EXPENSES OF CANDIDATES, ss. 197-202. 
FEES AND EXPENSES OF RETURNING 
O¥FFICERS, ss. 203-205. 
CLERK OF CROWNIN CHANCERY, 8S. 206. 
PROPERTY IN BALLOT BOXES, s. 207. 
AGENTS, PROVISIONS RESPECTING, SS. 
208-211. 
POLLING NOT COMMENCED OR INTER- 
RUPTED, 8. 212. 
NoN-JURIDICAL DAYS, s. 213. 
NON-COMPLIANCE WITH MATTERS OF 
FORM NOT TO AVOID ELECTION, 
s. 214. 
ADMINISTRATION OF OATHS, ss. 215, 
216. 
Corres oF ACT TO BE TRANSMITTED TO 
RETURNING OFFICER, 8s. 217. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “ The Ontario Election Act.” 


kk AE ees Be 


INTERPRETATION, 


2. Where the words following occur in this Act, or in the Interpreta- 
schedules thereto, they shall be construed in the manner here- #°»- 
inafter mentioned, unless a contrary intention appears :— 


1. “Local municipality” shall mean and include a city, ‘Local 


mm. yorated vi shj ; : , Munici- 
town, incorporated village or township, as the case may be. pality.” 


2. “Election” shall mean an election of a member to serve “ Election.” 
in the Legislative Assembly. 
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“To vote.” 3. “To vote” shall mean to vote at the election of a 
member of the Legislative Assembly. 

“Electoral 4, “Electoral district” shall mean a county or other place 

district.” or portion of this Province, entitled to return a member to 


the Legislative Assembly. 


oy 


‘Voters’ list” 5. “ Voters’ List” and “list of voters” shall mean the list 
of voters in the poll book furnished in accordance with 
section 60 of this Act, unless the context shows that the 
original list is referred to. 


“Last revised 6. “Last revised assessment roll” shall mean the last 
assessment —_ revised assessment roll of a city, town, incorporated village or 


roll,” 7 
township. 
“Corrupt 7. “Corrupt practices,” or “corrupt practice,” shall mean 
Brecker: bribery, treating and undue influence, or any of such offences 
y ? t=) 


as defined by this or any Act of the Legislature, or recognized 
by the Common Law of the Parliament of Great Britain 
and Ireland; also a violation of sections 161, 165, or 167 
of this Act, and a viclation of section 170 of this Act during 
the hours appointed for polling. 


“Candidate.” 8. “Candidate at an election” and “candidate” shall 
mean a person elected at an election to serve in the Legislative 
Assembly, and a person who is nominated as a candidate at 
such election, or is declared by himself or by others to be a 
candidate, on or after the day of the issue of the writ for 
such election, or after the dissolution or vacancy in consequence 
of which the writ has been issued; Provided that where a 
person has been nominated as a candidate, or declared to be a 
candidate by others, then— 


(«) If he was so nominated or declared without his con- 
sent, nothing in this Act shall be construed to impose 
any liability on such person, unless he has afterwards 
given his assent to his nomination or declaration or 


has been elected. 55 V.,¢ 3,5. 2. 
QUALIFICATION OF MEMBERS, ° 


No property 3. No qualification in real estate shall be required of a 


qualification candidate for a seat in the Legislative Assembly. 55 V.¢. 3 
for members, 5.3 5 > 
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QUALIFICATION OF VOTERS. 
Who shall not Vote. 


4.—(1) Judges of the Supreme Court of Canada, Judges of Persons dis- 

the Supreme Court of Judicature for Ontario, Judges of the qualified from 
Exchequer Court of Canada, County Court Judges, Officers of age 
the Customs of the Dominion of Canada, Clerks of the Peace, 
Jounty Crown Attorneys, Registrars, Sheriffs, Deputy Sherifts, 
Deputy Clerks of the Crown, and Agents for the sale of Crown 
Lands, Postmasters in cities and towns, Stipendiary Magis- 
trates, Police Magistrates in cities having a population of over 
30,000, and Officers employed in the collection of duties pay- 
able to Her Majesty in the nature of duties of excise, shall be 
disqualified and incompetent to vote at any election ; 


(2) Ifa public officer or person mentioned in this section votes penalty. 
at an election, he shall thereby forfeit the sum of $2,000, and his 
vote at the election shall be null and void. 55 V. ¢. 3,5. 4; 
57 V.c¢ 28,s.2. 60 V.c. 15, Sched. A. (47). 


%. Subject to the’ provisions of this Act no person shall Voters’ name 
be entitled to vote at any election unless his name is on the Mist appear 
voters’ list as certified under The Ontario Voters’ Lists Act, lists. 
or prepared under The Manhood Suffrage Registration Act. Rev, Stats., 


ae F o ; cc. 7 and 8, 
55 V.c. 3, s. 4a; see also 57 V. c. 4, ss. 5, 48. 


6—(1) No Returning Officer or Election Clerk, and no person Certain officers 
who, at any time, either during the election or before the elec- ae oe 
tion, is or has been employed at the election or in reference 
thereto, or for the purpose of forwarding the same, by a can- 
didate or by any person whomsoever, as counsel, agent, 
solicitor, or clerk, at a polling place at the election, or in any 
other capacity whatever, and who has received or expects to 
receive, either before, during or after the said election, from 
any candidate or from any person whomsoever, for acting in 
such capacity as aforesaid, any sum of money, fee, office, 
place of employment, or any promise, pledge or security what- 
ever therefor, shall be entitled to vote at the election; but 
this provision shall not attect the right of the returning officer 
to give a casting vote under section 123. 


(2) The preceding provision shall not apply to Deputy- 
Returning Officers and Poll Clerks appointed under this Act 
and receiving as such the fees to which officers are entitled 
under this Act. 55 V.¢.3,s. 5. 


(3) No woman shall be entitled to vote at an election Women not to 
under this Act. 55 V. c. 3,5. 6a. vote. 


7. No person shall be entitled to be marked by the assessor pisqualifica- 
as fualified, or shall be entered on a list of voters, or shall tions. 
vote, who at the time of marking or entering or voting (as the 
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Who may 
vote at an elec- 
tion, 


Proviso, 


Rey. Stat , 
(OX 16 


Proviso. 


Qualification 
of voters. 


Rev. Stat., 
c. 8, 


Proviso. 


Chap. 9. ELECTIONS. Sec. 7. 


case may be) is a prisoner in a gaol or prison undergoing pun- 
ishment for a criminal offence; or is a patient ina lunatic 
asylum; or is maintained, in whole or in part, as an 
inmate receiving charitable support or care in a municipal 
poor house or house of industry, or as an inmate receiving 
charitable support or care in a charitable institution receiving 
aid from the Province under any statute in that behalf, 
HOM CRORS LO! 


WHO MAY VOTE. 
When entered on Revised Voters’ List of a Municipality. 


8. Subject to the provisions of this Act every male person 
of the full age of twenty-one years, a subject of Her Majesty 
by birth or naturalization, and not disqualified under this Act, 
and not otherwise by law prohibited from voting, shall, if duly 
entered in the list of voters proper to be used, be entitled to 
vote at elections to serve in the Legislative Assembly of 


this Province :— 


Provided that such person had resided within the Province 
for the nine months next preceding the time fixed by statute 
(or by a by-law authorized by statute) for beginning to make 
the assessment roll in which he is entitled to be entered as a 
person qualified to vote, or had so resided within the Province 
for the twelve months next preceding the time up to which a 
complaint might have been made to the County Judge or other 
officer who revised the list, under The Voters’ Lists Act, to 
insert the name of such person in the list :— 


And provided that such person was in good faith at the 
time fixed as aforesaid for beginning to make said roll, or for 
making such complaint, as the case may be, a resident, of and 
domiciled in, the municipality in the list of which he is 
entered, and is, at the time of tendering his vote, a resident of, 
and domiciled within, the electoral district, and had resided in 
the said electoral district continuously from the time fixed as 
aforesaid for beginning to make said roll or for making such 
complaint, as the case may be. 55 V.c¢.3,s.7 (1). [See sec. 77]. 


When entered on Voters’ Lists prepared under “ The Manhood 
Suffrage Registration Act.” 


9. Subject to the provisions of this Act, every male person 
of the full age of 21 years, a subject of Her Majesty by birth 
or naturalization, and not disqualitied under this Act, and not 
otherwise by law prohibited from voting, shall, if duly entered 
on the list of voters prepared under The Manhood Suffrage 
Registration Act proper to be used, also be entitled to vote at 
such elections ; 

Provided that such person has resided within the Province 
for the twelve months next preceding the day on which the 


4 
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first sitting of the registrars of manhood suffrage voters was 
held for the preparation of the lists of voters under The Man- 
hood Suffrage Registration Act ; 

And provided that such person was in good faith, on the 
said last mentioned day, and for the three calendar months 
next preceding the same, a resident of and domiciled in the 
city on the list of which he is entered; and was in good 
faith on the said day and for the next pr receding thirty days 
a resident of and domiciled within the territory comprising 
the electoral district on the list of which he is entered. 
57 V.c.4,s 4, part, ands. 5, part. [See sec. 77.] 


When entered in Voters’ Lists prepared for territory without 
municipal organization. 


10. In every place which is not included within the limits 
of any organized municipality, but subject to the other pro- 
visions of this Act, every male person of the full age of twenty- 
one years, a subject of Her Majesty by birth or naturalization, 

and not disqualified under this Act, and not otherwise by law 
prohibited from voting, shall, if duly entered on the list of 
voters proper to be used, be entitled to vote at elections to 
serve in the Legislative Assembly of this Province : 

Provided that such person has resided in this Province for 
the nine months preceding the first day of June of the year 
in which the lists of voters aforesaid was prepared and has 
resided in the electoral district from the said first day of June 
continuously up to the time of tendering his vote. 55 V.c. 2, 
Bos eat, 8 2 (CL) part. 


Temporary Absence. 


11.—(1) A person may be resident in the municipality within 
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Who may 
vote at an 
election. 


Temporary 


the meaning of this Act, notwithstanding occasional or tem- 2>sence not to 


porary absence in the prosecution of his occupation as a lum- 
berman, mariner, or fisherman, or attendance as a student in 
an institution of learning in the Dominion of Canada, and 
such occasional or temporary absence shall not disentitle such 
person to be entered on the assessment roll or voters’ list as a 
qualified. voter, or to vote; but no person shall be deemed 
to be domiciled within the meaning of sections 8 and 9 ina 
municipality in which he is in attendance as a student at an 
institution of learning as aforesaid if he has a residence in 
another municipality in which he is entitled to be a voter. 
55 V.¢. 3,8. 7 (2); ¢. 48,8. 140 (4). 

(2) “ Mariner” in this section shall mean and include the 


disqualify. 


Domicile of 
students. 


** Mariner,” 


officers, sailors, engineers, cooks, stewards, waiters, deck hands meaning of. 


and other persons employed upon any steamboat or sailing 
vessel during its navigation. 58 V. ¢. 3,8. 5 


Indians. 


12%. Enfranchised Indians, whether of whole or part Indian Tadiane: 


blood, shall, like other persons, be entitled to vote without 
having a property qualification; but every such Indian 


138 Chap. 9. ELECTIONS. Sec. 12. 


shall if required by the candidate or agent or by the deputy- 
returning officer, take the following oath or affirmation in 
addition to any other oath required of a voter under the law: 


‘* You swear that you are an enfranchised Indian and entitled assuch 
to vote at this election.” 


Lipign Meat onts Mars mer dle 


Genin: 13. Every unenfranchised Indian, of whole or part Indian 
ae blood,not residing among Indians or on an Indian reserve, being 
ndaians 


of the full age of twenty-one years,and a subject of Her Majesty 
sy birth or naturalization, and not being disqualified under this 
Act, or otherwise by law prevented from voting, shall, (though 
he participates in the annuities, interest moneys, and rents 
of a tribe, band or body of Indians) if duly entered on 
the list of voters in the poll book proper to be used at the 
‘Rey. Stat. election then pending, according to the provisions of The Voters’ 
c. 7. Lists Act, or of this Act, be entitled to vote at elections of 

members to serve in the Legislative Assembly of this Province. 
Real property Provided such Indian is at the time of the election a 
qualification. resident of and domiciled within the Electoral District for 
which he claims to vote, and was at the time of the final 
revision and correction of the assessment roll entered on 
the revised assessment roll, upon which the voters’ list is based 
for any city, town, incorporated village or township, for real 
property of the value hereinafter mentioned, that is to say:— 

In cities and towns, 5200; 


Value of real In incorporated villages and townships, $100 ; 
property 

ey: (a) Where real property is owned or occupied 
Joint owners. jointly by two or more persons, and is rated at an 


amount sufficient, if equally divided between them, 
to give a qualification to each, then each of them 
shall be deemed rated within this Act, otherwise 
none of them shall be deemed so rated. 51 V.ec. 
4.8.7 (2) part: 5a V. 6.3; 8.76, 


re a 14—(1) Where there is no assessment roll the only unen- 
chised Indians franchised Indians or persons with part Indian blood who are 
yosie See entitled to vote shall be the following, namely: Unen- 
roll, franchised Indians or persons with part Indian blood who do 
not participate in the annuities, interest moneys or rents of 
a tribe, band or body of Indians, and do not reside among 
Indians or on an Indian reserve, subject to the same property 
and other qualifications, and to the same provisions and 
restrictions, as other unenfranchised Indians in eases in 
which there is both an assessment roll and voters’ list. 55 V. 


e. 5, 8:72 (a): 


Tae (2) Unenfranchised Indians, of whole or part Indian blood 
chised Indians residing among Indians, or on an Indian reserve, shall not be 
entitled to vote. Dev Cusp S! 06: 


Sec. 17. ELECTIONS. Chap. 9. 139 


15.—(1) In any place where there is an assessment roll a Oath for 
person alleged by a candidate, or the agent of a candidate, rascag 
to be an Indian, or person with part Indian blood, shall, assessment 
if required by the candidate or agent, or by the deputy 
returning officer, take the following oath or affirmation in 
addition to any other oath required of a voter under the law:— 


You swear that you do not reside among Indians or on an Indian reserve 


Or, at his option, the following :— 


You swear that you are not an Indian, nor a person with part 
Indian blood. 


Or, the following :— 


You swear that you are an enfranchised Indian and entitled 
as such to vote at this election. 


(2) In any place where there is no assessment roll any such Oath where 
person shail, if so required as aforesaid, take the following oath D9 assessment 
im addition to any other oath required of a voter under the ~ 
law :— 


You swear that you do not participate in the annuities, interest moneys 
or rents of any tribe, band or body of Indians, and that you do not 
reside among Indians or on an Indian reserve. 


Or, at his option, the following :— 


You swear that you are not an Indian, nor a person with part 
Indian blood. 


Or, the following :— 


You swear that you are an enfranchised Indian and entitled 
as such to vote at this election. 


55 V.c. 3,5. 7d (b). 
SUBDIVISIONS FOR POLLING PLACES. 


16—(1) It shall not be necessary for a Returning Officer to when new 
re-divide a polling subdivision, on account of the same contain- pelipe Sede 
ing more than two hundred voters, so long as it does not contain Cae 
more than three hundred; but if it contains more than three 


hundred, he shall divide it into two subdivisions. 


(2) Nothing in this section contained shall be held to relieve 
the council of a municipality from the duty of making a new 
division of the municipality or any part thereof into polling 
subdivisions, or re-dividing a subdivision as often as the num- 
ber of qualified voters in a polling subdivision exceeds two 
hundred. 55 V.c.3,s 8 (6-7). 


17. In case it is necessary for a Returning Officer to divide Remuneration 


aa A Ene ay soll; Sita f returni 
a municipality or any part thereof into polling subdivisions, °,retuming 
he shall be paid by the treasurer of the municipality a reason- making 


55 polling sub- 
able allowance therefor. 55 V.c. 3,s. 14. yews 
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Duty of Re- 18. In case of failure on the part of a municipal council 
turning Officer ty divide a city, town or other local municipality into poll- 
in case polling . Sieg : 

subdivisions ing subdivisions proportioned to the number of electors, as 

have not been provided, by The Municipal Act or in case the time to appeal 

established. P eats : : : 

R from the division should not have expired before the receipt of 

ev. Stat. 4 : , : . 

c. 223. the writ, the Returning Officer shall provide as many polling 
places for polling the votes of the electors in the city, town or 
other local municipality, as shall correspond as nearly as may 
be, with the number of polling places which would have been 
required if the city, town or other local municipality had 
been subdivided into the proper number of polling subdivisions. 


om VenGaonesmelets 


[As to divisions to be made by Municipal Councils, see The 
Municipal Act. R.S. 0. 1897, ¢. 223, sec. 536.) 


RETURNING OFFICERS. 


Appointment 19. No commission shall be required for the appointment 
Peat of a person as Returning Officer at any election for a 
, member to serve in the Legislative Assembly, but the direction 
of a writ of election to a person named therein as Returning 
Officer shall be a sufficient appointment of the person as 

teturning Officer for the election. 55 V.c. 3,s. 15. 


Sheriff or 20.—(1) Every writ for the election of a member of the 
gy onenere Legislative Assembly shall be addressed to the Sheriff, or to 
Officer. the Registrar of deeds, or to one of the Sheriffs, or one of the 


Registrars of deeds, for the Electoral District, or some portion 
of the Electoral District for which the election is to take 
place, and he shall be the Returning Officer at the election. 


(2) Not more than one writ of election shall be addressed to 
the same Returning Officer at one time. 55 V.c. 3,8. 16. 


Tn case no 21.—(1) In case there is no Sheriff or Registrar to whom a 

ing or Reg- writ, of election for an Electoral District can be addressed, the 
writ shall be addressed to such other person as the Lieutenant- 
Governor may appoint to be Returning Officer. 


Returning (2) Where a Sheriff or Registrar has died or has been 
dag ee removed from cr has resigned his office of Sheriff or Registrar, 
or Registrar and his successor has not been appointed, the writ of election 
Nacant. which might otherwise have been addressed to the Sheriff 
or Registrar, shall be addressed to such other person as the 
Lieutenant-Governor may appoint to be Returning Officer. 


HA Oy ahs, WK 


Refusal orin- 22. In case the person to whom the writ should under the 
capacity to foregoing provisions be addressed, or to whom the writ has 
; been addressed; should refuse to act, or should be absent, or 
should be incapacitated or unable from sickness or any other 
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cause to act as Returning Officer, the Lieutenant-Governor may 
appoint some other person as Returning Officer. 55 V.c. 3, 
etd, 


23. In case a writ has been issued to a person whose appoint- Where writ 
ment is subsequently superseded, a new writ may be issued ; Sabie 
or the new Returning Officer may act under the writ already whoseappoint 
issued, as if the same had been addressed to him; and if valid peetiien oat 
proceedings have been had under the first appointment, the cupsnedod: 
validity of the proceedings shall not be affected by the new 
appointment; but the new Returning Officer may appoint a 
new Election Clerk and new Deputy Returning Officers, if he 
thinks fit, notwithstanding valid appointments to such offices 
had already been made by the person previously named as Re- 


turning Officer. 55 V.c.3,s. 19. 


24—(1) None of the persons hereinafter designated in this Persons ex- 

section, shall, in any ease, be appointed or act as Returning Offi- cluded from 
; ; : =) being Return- 

cer, or as Deputy Returning Officer, or as Election Clerk, or as jing Officers, 


Poll Clerk, that is to say :— etc. 


(a) Members of the Executive Council ; 


(b) Members of the Parliament of the Dominion of 
Canada or of the Legislative Assembly of this Pro- 
vince ; 


(c) Any Minister, Priest or Ecclesiastic, under any form or 
profession of religious faith or worship ; 


(d) A Judge of a Court having general jurisdiction 
throughout Ontario, or having local jurisdiction 
throughout any county or other territorial division ; 


(e) Persons who have served in the Legislature of this 
Province as members of the Legislative Assembly, in 
the Session next immediately preceding the election 
in question, or in the then present Session, if the 
election takes place during a Session of the Legis- 
lative Assembly. 


(2) If any one of the said persons is appointed to act and acts Penalty. 
as Returning Officer, or as Deputy Returning Officer, or as 
Election Clerk, or as Poll Clerk, he shall thereby incur a 
penalty of $20U. 55 V.c.3,s. 20. 


25. None of the persons hereinafter mentioned in this sec- Exempted 
tion, shall, unless they are Sheriffs or Registrars, or Town persons. 
Clerks or Assessors, be obliged to act as Returning Officer or 
Deputy Returning Officer, or as Election Clerk or Poll Clerk, 
that is to say: 

(a) Physicians and Surgeons ; 
(b) Millers ; 
(c) Postmasters ; 
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(d) Persons being sixty years of age or upwards ; 


(e) Persons who have previously served as Returning 
Officers. “554Vee 3, s. 21. 


Penalty for 26. Every Sheriff or Registrar, and every other person hav- 

refusal to act. in the qualifications required by this Act for acting as Return- 
ing Officer, who refuses to perform the duty of Returning 
Officer at any election as aforesaid, after having received 
the writ of election, shall, for such refusal, incur a ‘penalty of 
$200; unless such person, not being a Sher iff or Registrar, and 
having a right to claim the exemption granted by the next 
pr eceding section, has in fact claimed ‘exemption by letter 
setting forth the orounds of such exemption, forwarded to the 
Clerk of the Crown in Chancery, within two days next after 
the receipt of the writ of election. 55 V.¢. 3,8. 22. 


GENERAL ELECTIONS. 


Lieut-Gov- 2%. Whenever a new Legislative Assembly is called, and a 
Gas ch alee general election is to be held for that purpose, the Lieutenant- 
tion and poll- Governor in Council shall fix the day for holding the elec- 
peuant sae tions, and shall also fix the day on which the polling shall take 
tion. place, in cases where a poll is granted. 55 V.c. 3,8, 23. 


Timeforhola- %8. The day to be fixed as aforesaid for holding the elec- 

Be oene tions shall not be more than twenty days nor less than six- 

polling. teen days from the date of the writs of election; and the day 
for holding the polls shall not be more than eight, nor less than 
six days after the day for holding the elections. 55 V.c. 3, 
s. 24. 


At general 29. At every general election, the elections for all Electoral 

qcotions all” nstricts throughout the Province shall take place and be 

elections 

onsame day. held on one and the same day, and the polling at all 
elections where polls have been granted, shall also take 

oom _ place on one and the same day, and the respective days so 

olling days 7%. : : ees c 

to beidentical, fixed for holding the elections, and for opening and holding 
the polls, shall be stated and inserted in the proclamation call- 
ing the general election, and in the several writs of election in 
that behalf. 55 V.c.3,s. 25. See 57 -V. c. 6,9.1. 


Date and 3@. All the writs for a general election of Members of the 
ee writs Legislative Assembly shall be dated on the same day,and need 
or genera : 

election. not name a return day, but shall be returnable forthwith after 


the execution thereof 55 V.c. 3,8. 26. 


Noticesasto  1.—(1) Previously to any general or other election of mem- 
Be tee Pe bers of the Legislative Assembly, the Clerk of the Crown in 
ing officers be. Chancery shall | procure to be printed in conspicuous characters 
fore elections. 9 notice as to secrecy, according to Form 13 in Schedule A 


to this Act, and shall transmit by post to the returning officer 


+ 
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of every electoral district in which there is to be a contest, 
such number of copies as he may deem sufficient to supply 
every deputy returning officer with ten copies, one copy of 
which the deputy returning officer shall placard conspicuously 
outside the polling place, and one copy he shall placard con- 
spicuously within the polling place, and he shall see that they 
remain so placarded from the opening to the close of the poll. 


(2) The said notice may be either separate from or added tuo 
the notice for the guidance of voters in voting, being Form 12 
in Schedule A to this Act. 55 V.c. 3,5. 26a. 

PROCEEDINGS AT ELECTIONS. 


ISSUE OF THE WRIT. 


>%.—(1) Whenever a writ of election is issued for the election Writs to be ad- 
of a member to serve in the Legislative Assembly of this Pro- dressed to Re- 
vince, the same shall be directed to the Sheriff or Registrar, ere 
who is ew officio the Returning Officer for the Electoral District, 
or to the person appointed by the Lieutenant-Governor, where 
such appointment is made according to the requirements of 
this Act. 


(2) The Lieutenant-Governor may cause the writs for the Writs for Dis- 
Electoral Districts of Alooma West, Algoma East, Muskoka, Ba Algo: 
Nipissing and Parry Sound, respectively, to be directed to the ~~ 
Sheriff or Registrar of Aleoma, Thunder Bay or Rainy River, 
or to the Registrar of Muskoka, or of Parry Sound, or to such 
other Returning Officer as he thinks fit. 55 V.¢. 3,8. 27. 


3. Immediately after the issue of the writ of election in Clerk of the 

the next preceding section mentioned, the Clerk of the Crown eet ee 
in Chancery shall supply the Returning Officer appointed for supply poll 
the electoral district for which the election is to be held with P°°k* 
a sufficient number of blank poll-books for the purposes of 
such election, having regard to the number of polling sub-di- 
visions within the district, and the blank voters’ lists in such 
poll-books shall be in Form 6 in Schedule A to this Act, and 
each of such poll-books shall shew the date of the polling day 
and shall contain the following blank forms: 


1. Commission of deputy-returning officer. 
2. Oath of deputy-returning officer. 


3. Copy of the certificate of the clerk of the municipality 
shewing the time fixed for the assessor to begin to make the 
assessment roll and the last day on which a complaint could 
be made to the County Judge under section 17 of The Ontario Rev. Stat., 
Voters’ Lists Act. Sal 

4. Commission of poll clerk. 

5. Oath of poll clerk. 


§. Oath and affirmation of secrecy. 
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Endorsement 
on writ, 


Proclamation. 


Posting up of 
proclamation, 


How the eight 
days’ notice 
reckoned. 


Place of 


election. 


Hour. 


Unforeseen 
delay in open- 
ing elections, 
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7. Schedule for names of persons voting under certificates. 


8. Schedule for names of persons marking tendered ballot 
papers. 


9. Schedule of voters whose ballot papers have been marked 
under section 106. 


10. Schedule for “ Notes of objections ” to ballot papers under 
section 112 (4). 


11. Statement of the poll after counting the ballot papers. 
12. Ballot paper account. 

13. Oath of deputy-returning officer after closing the poll. 
14. Oath of poll clerk after closing the poll. 


15. Copy of certificate of clerk of municipality as to dates 
of return and final revision of the assessment roll. 55 V.c. 3, 
Shahar 


PROCEEDINGS ON THE RECEIPT OF THE WRIT. 


34. Each Returning Officer shall, on receiving a writ of 
election, forthwith endorse thereon the date of its receipt. 
gat Ne KOR oH Ghaeiek 


Proclamation of Nomination Day. 


3.—(1) The Returning Officer shall, by a proclamation in the 
English language under his hand, in the words or to the effect of 
Form 1, in Schedule A, to this Act, declare the place,day and hour 
at which the election will be held, and shall cause the pro- 
clamation to be posted up in the manner hereinafter prescribed, 
with all reasonable speed after the receipt of the writ and at 
least eight days before the day fixed for helding the elec- 
tion, which day so fixed shall be called the Nomination Day. 


(2) Neither the day of nomination nor that of the posting 
up of the proclamation, shall be included in the eight 
days. 55 V.¢, 3,.s. 29; . 


36.—(1) The place at which the election will be held shall 
be fixed by the Returning Officer, and shall be in the public 
place most central and most convenient for the great body of 
the electors in the Electoral District for which he is acting as 
Returning Officer, and the hour to be fixed shall be between 
eleven o'clock in the forenoon and two o'clock in the afternoon 
of the day so fixed for opening the election. 


(2) In case the Returning Officer, from unforeseen delay 
accident or otherwise, does not open the election until after the 
hour named, the election shall not, on that account, be invalid 
if it appears to the tribunal having cognizance of the question 
that the delay did not affect the result of the election. 55 V. 
By, ch al) 
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37. In and by the proclamation aforesaid, the Returning Polling day. 
Officer shall also declare the day on which, in case a poll is 
granted, as hereinafter provided, the poll shall be opened 
in conformity with this Act, in each City, Township, or 
Union of Townships, or Ward, or part of Township or Ward 
(as the case may be), for taking and recording the votes of the 
electors according to law. 55 V.¢.3,s. 81. 


38. If the election is for a City or Town, the Returning Places of post- 
Officer shall cause the proclamation to be posted up at the pee ee 
City or Town Hall, and in some public place in each Ward of ati ok pont 


the City or Town. 55 V.c. 3,8. 32. 


39.—(1) If the election is for a County or Riding, the Im County 
Returning Officer shall cause the proclamation to be posted of Riding. 
up at the Town Hall or other public place where the meetings 
of the Municipal Council of each Township are held, at every 
post office in the Electoral District, and at least at one public 
place in every polling subdivision. 


(2) It shall not be necessary in the Electoral Districts of Places of 
Algoma West, Algoma East, Muskoka, Nipissing and Parry nes 
Sound, to post up the proclamation for holding the election at in districts of 
every post office in the said Electoral Districts, but the procla- 4! ete 
mation shall be posted in some public place in the neighbour- 
hood of each place at which a poll is required to be held in case 


a poll is granted. 55 V.c. 3, s. 33. 


40. A Returning Officer refusing or neglecting to cause Penalty. 
such proclamation to be posted up as above required, shall, for 
such neglect or refusal, incur a penalty of $200. 55 V.c. 3,8. 34. 


41. In cases where from unforeseen delays, accident or other- Unforeseen | 
wise, the proclamation for holding an election for a member of coaye ae 
the Legislative Assembly for any Electoral District could not ~~ 
be posted up so as to leave the required delay between the 
posting up of the proclamation and the nomination day 
appointed by the Lieutenant-Governor, or by the Returning 
Officer, as the case may be, and in cases where from unforeseen 
delays, accidents, or otherwise, as aforesaid, the Returning 
Officer is unable to open the election within the prescribed 
hours on the day he fixed for that purpose, he may fix new days 
for the nomination of candidates and for the polling; and in 
such case the nomination shall be the nearest day practicable, 
not being a Sunday or statutory holiday, after allowing the 
number of days required by law between the posting up of the 
proclamation and the nomination day ; and in every such case 
the Returning Officer shall, with his return, make to the Clerk 
of the Crown in Chancery a report of the cause which occa- 
sioned the postponement of the election. 55 V. ¢.3,s. 37. 
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Communica- 42. Whenever an election of a member to the Legislative 

“See las Assembly to represent any electoral district of which either 

and Amherst Pelee Island or Amherst Island forms a part is to be held be- 

copper tween the months of October and April, the Lieutenant- 
Governor in Council, if satisfied that communication and travel 
between said Pelee Island or Amherst Island and the main 
land is, during the holding of such election, likely to be 
dangerous or to be interrupted, may direct that all necessary 
instructions and information relating to such election may be 
transmitted by telephone by the returning officer to the deputy 
returning officer or officers, and by him or them to the return- 
ing officer, so that such returning officer may be informed of 
the number of votes given for each candidate and of all other 
matters relating to the election, and be enabled to return the 
candidate having the majority, or to make such other return 
as the case requires ; and the Lieutenant-Governor in Council 
may make such order as to the details of the proceedings at or 
relating to such election, to be so transmitted to either said 
Pelee Island or Amherst Island, as the case may be, as to him 
seems proper for best attaining the purpose of this enactinent 
ny We Gs Bh Shahan 


, 


Polling Places. 


Polling places 43.—(1) The Returning Officer shall also, on receiving the 

Se writ of election, fix one polling place for each subdivision into 
which a city, town or other local municipality is subdivided, 
in the most central and convenient place for the electors of such 
subdivision ; but the number of polling places now required by 
law in Cities and Towns shall in no case be diminished, except 
as hereinafter provided and the polling places shall be at least 
one hundred yards distant from each other in Cities, Towns and 
incorporated Villages, and at least one mile distant from each 
other in other local municipalities. 55 V. c 3, 5s. 38 (1); 
Bye NGxG, 05,8. .1. 


Additional (2) A Returning Officer may in his discretion grant such addi- 
eg Se Meee tional polling places in any polling subdivision as the extent 
of Returning of the subdivision and the remoteness of any body of its voters 


OR. from the polling place render necessary. 55 V. ¢. 3, s. 38 (2). 


Returning (3) In cities, the returning officer may in his discretion 
Bare poled unite two or more adjoining polling subdivisions and fix one 
subdivisions polling place for the united subdivision; Provided always 
ete that such united polling subdivision shall not contain more 


than 200 voters. 56 V.c. 3,8. 28; 57 V.c. 5,8. 2. 
Pollingplace (4) The building in which the poll is held shall not be a 


not tobea tavern or place of public entertainment; and there shall be 
free access to the poll for every elector. 
Providing (5) In Cities, unless the Municipal Council provides suit- 


polling places 


peered able polling places at its own expense, the Returning Officers 


shall provide the same; and the expense thereof, not exceeding 


+. 
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$8 for each polling place, shall be paid by the Treasurer of the 
City, upon the order of the Returning Officer. 55 V.c¢. 3,8. 
38 (3, 4). 


(6) In case the returning officer is dissatisiied with any 
polling places provided by the city he may provide others 
in lieu thereof. 58 V. c. 4,s. 22. 


44. Every polling place shall be furnished with compart- Compartment 
ments in which the voters can mark their votes screened from ee 
observation ; and it shall be the duty of the Returning Officer 
and the Deputy Returning Officer respectively, to see that a 
sufficient number of compartments is provided at each polling 
place. 55 V. c. 3,8. 39. 


Ballot Bowes. 


45. 
writ of election, procure or cause to be procured as many boxes 
(hereinafter called ballot boxes) as there are polling subdivi- 
sions within the Electoral District. 


(2) The ballot boxes shall be made of some durable material, How made. 
shall be provided with a lock and key, and shall be so con- 
structed that the ballot paper can be introduced therein, and 
cannot be withdrawn therefrom unless the box be unlocked. 


(3) If the Returning Officer fails to furnish ballot boxes in Penalty on 
the manner herein provided, he shall incur a penalty of $100 ee 
in respect of every bailot box which he has failed to furnish 


in the manner prescribed. 55 V. ¢. 3, s. 40. 


(1) The Returning Officer shall also, on receiving the Ballot boxes to 
be furnished. 


Oath of Returning Officer. 


46. Every Returning Officer shall, before the day fixed for Oath of Re- 
opening the election, take and subscribe before a Justice of the turning Off- 
Peace for the County or District in which he resides, the oath “” 

Form 2 in Schedule A to this Act; and a Returning Officer 

who refuses or neglects to take and subscribe the oath, shall, 

for such refusal or neglect, incur a penalty of $40. 55 V. c. Penalty. 
eset Ly 

Election Clerks. 


47. Every Returning Officer shall, before the nomination day, Returning 
appoint, by a commission under his hand, to the eftect of Form 3 Ce ee 
in Schedule A to this Act, a fit person to be his Election Fon Olerks 
Clerk, and to assist him in the pertormance of his duties as 
Returning Officer. 55 V.c. 3,8. 42. 


48. The Election Clerk shall before entering upon his Oath of 
duties take and subscribe, either before a Justice of the Peace Election 
for the County or District in which he resides or before the 
Returning Officer, the oath Form 4 in Schedule A to this Act. 

55 V.c. 3,8. 43. 
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Osths maybe 49. The oaths and commission ‘mentioned in the three 

printedor _ preceding sections may be either printed or written or partly 

backof writ. printed and partly written on the back of the wnt of election. 
55 V.c. 3, s. 48a. 


Penalty for 50. A person so appointed as Election Clerk, who refuses 

Ets accept the office, or who, having accepted it, refuses or 
neglects to take and subscribe the oath, or to perform the 
duties of Election Clerk, shall, for such refusal or neglect, incur 
a penalty of $40. 55 V.c 3,s. 44 


Provision in 51. The Returning Officer may, either before or after the 

en = Elec. nomination day, appoint,in the manner above mentioned, another 

tion Clerk. person as his Election Clerk, whenever the case requires, either 
by reason of the death, illness or absence of the Election Clerk 
previously appointed, or of his refusal or neglect to act, or 
otherwise ; and the new Election Clerk so appointed shall per- 
form all the duties and comply with all the obligations of his 
office, under the same penalty, in case of refusal or neglect on 
his part, as is hereinbefore imposed in case of the refusal 
or neglect of the Election Clerk to act, and the appoimt- 
ment and oath of an Election Clerk appointed under this 
section shall be either endursed on or attached to the writ of 
election and shall be in accordance with the provisions of sec- 
tions 47 and 48 of this Act. 55 V.c. 3, s. 45. 


asco sae 52. Whenever a Returning Officer becomes unable to per- 
a EZ. ©form the duties of his office, whether by death, illness, absence 
turning or otherwise, the Election Clerk by him appointed as afore- 
; said, unless another Returning Officer is duly appomted un- 
der section 22, shall, under the same penalties in case of re- 
fusal or neglect on his part as are hereinbefore imposed in like 
eases on the Returning Officer act as, and shall be Returning 
Officer for the election, and shall perform all the duties and 
be subject to all the obligations of that office, in like manner as 
if he had been duly appointed Returning Officer, and without 
being required to possess any other qualification, or to take 
any new oath. 55 V.c 3,s. 46. = 


PROCEEDINGS ON THE NOMINATION DAY. 


Proceedings of 33. Every Returning Officer shall, at the time and place 
Nae sm fixed as aforesaid for opening the election, proceed to the hus- 
day of nomina- tings (which shall be held at such a place that all the electors 
— may have free aecess thereto), and shall make or cause to be 
made, in the English language, in the presence of the electors 
there assembled, a proclamation in the words or to the effect 
of Form 5 in Schedule A to this Act, and shall then and there 
read, or cause to be read publicly, in the English language, the 
writ of election, and his commission as Returning Officer when 
he has been appointed Returning Officer by special commission, 


See 58. ELECTIONS. Chap. 9. 149 


and shall then require the electors there present to name the 
person or persons whom they wish to represent them in the 
Legislative Assembly, in obedience to the writ of election. 
55 V.c. 3, s. 47. 


34. No show of hands shall be taken on the nomination day, Grant of poll. 
Lut if at the nomination more than one candidate is proposed 
the Returning Officer shall grant a poll for taking and record- 
ing the votes of the electors, and should he refuse or neglect 
to grant such poll he shallincur a penalty of $1,000 and the 
election shall be ipso facto null. 55 V.c. 3, s, 48. 


35. If only one candidate is nominated, or the electors there If only one 

and then present agree in the choice so to be made of the per- candidate pro- 
z . posed within 

son to represent them, the Returning Officer shall, at the expi- one hour, he 

ration of one hour from the nomination of the candidate, and ep 

not before, close the election, and shall then and there openly 

proclaim the person so chosen to be duly elected. 55 V.c. 

3, s. 50. 


96. The Returning Officer shall announce from the hustings Returning 
on the day of nomination, and on or before the day of nomina- Serta 
tion, at the expense of the candidate, shall publish the name and and addresses 
address or the names and addresses of the agent or agents ap- °f asents. 
pointed in pursuance of section 197 of this Act; the publica- 
tion shall be in some newspaper, if such there be, published or 
circulated within the Electoral District for which the election 
is to take place. 55 V.c. 3,s. 51. 


WITHDRAWAL OF CANDIDATES. 


%%. Any candidate nominated may withdraw at any time Withdrawal 
after his nomination and before the opening of the poll, by of candidate | 
delivering to the Returning Officer a declaration in writing so cit 
withdrawing, signed by himself, and any votes cast for a candi- 
date who shall have so withdrawn shall be null and void ; and 
in case after the withdrawal there shall remain but one candi- 
date, then it shall be the duty of the Returning Officer to return 
as duly elected the candidate so remaining, without waiting 
for the day fixed for holding the poll, or for the closing of the 
poll, if his withdrawal is delivered on the polling day. 55 V. 

e 3.8. 52. 


28. In case a candidate dies after being nominated and be- Death of can- 
fore the close of the poll, the Returning Officer may fix new date. 
days for the nomination of candidates, and for the polling, and 
in such case the nomination day shall be the nearest day pos- 
sible not being a Sunday or statutory holiday, after allowing 
the number of days required by law between the posting up 
of the proclamation and the nomination day: and in every 
such case the Returning Officer shall with his return make 
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to the Clerk of the Crown in Chancery a report of the cause 
which occasioned the postponement of the election. 55 V. 
CASH ee 


PROCEEDINGS WHEN A POLL IS GRANTED. 


39.—(1) Where at an election a poll has been granted, the 
Returning Officer, immediately after having granted a poll, 
and before adjourning his proceedings, shall ‘publicly proclaim 
from the hustings the day previously fixed in and by his first. 
proclamation, and the places at which the poll shall be so 
opened in every polling subdivision or ward (as the case may 
be), for the purpose of then and there taking and recording the 
votes of the electors according to law, and the place where and 
the time when the Returning Officer shall sum up the number 
of votes given to the several candidates. 


(2) The day to be fixed for opening the poll as aforesaid shall 
not be a Sunday, New Year’s Day, Good Friday, Christmas 
Day, Dominion Day, or the day appointed for the celebration 
of the birthday of the Sovereign ; and the poll shall be opened 
and held on that day only, so that there be but one and the 
same day’s polling at any special or general election. 55 V. 
¢, 3.8. 04: 60 V.¢, 15, pehed: A; (49). 


60. Whenever polling subdivisions have been established by 
the Municipal Council, or have been provided for by the Re- 
turning Officer, a poll shall be opened and held in every 
subdivision, for taking the votes of the electors therein, and a 
poll book containing the names of all persons entitled to vote 
in the subdivision, according to the Form 6 given in Sched- 
ule A to this Act shall be furnished for every polling place 
appointed therefor. 55 V. ¢. 3, s. 55 . 


61.—(1) In the Electoral District of Algoma West a poll 
shall be opened and held at each of the places hereinafter men- 
tioned, namely, in municipalities :— 


North Ward, Port Arthur. Rat Portage. 
South Ward, Port Arthur. Oliver Township, School 
Fort William. House No. 7. 
Murillo. 
And in unorganized territory, at the following places :— 
Ash Rapids, Dryden, Township of Wain- 
Aylesworth, Township of, lot wright, 

INjowte: Emo, in the Township of Lash, 
Beaver Mills, Township of Att- Empress Mine, 

wood, English River, 
Beaudreau’s Fishing Station, Fort Francis, 

Lake of the Woods, Harold Lake, 


Barclay, Hawk Lake, 
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Ignace, Savanne, 

Kalmac, Saw Bill Lake, 

Keewatin Mills, Schreiber, 

Leeblain, Silver Creek, 


Little Turtle Lake, 
Manitou Lake, 
Mikado Mine, Tache, 

Mine Centre, Vermillion Bay, 

Morley, Township of, School Wabagoon. 

House, Whitetish Station, on Port 
Pine River,Township of Dilke, Arthur, Duluth and West- 
Regina Mine, ern Railway. 

Rossport, 


Sturgeon Falls, 
Sultana Mine, 


(2) In the electoral district of Algoma East a poll shall be Potting places 
opened and held at each of the places hereinafter mentioned, = es 
namely, in municipalities :— 


Ward No. 1 South Tarren- 
torus, School House, 

Ward No. 2 East Korah 
School House, 

Ward No. 3 West Korah 
School House, 

Ward No. 4 Base Line 
School House, 

Ward No. 1 Sault Ste Marie, 

Ward No.2 Sault Ste Marie, 

Ward No. 3 Sault Ste Marie, 

Orchard School House, North 
Macdonald Township, 

Hurley’sSchool House,South 
Macdonald Township, 

Bar River School House, 

Desert Lake School House, 

Temperance Hall, Township 
of Tarbutt, 

Richard’s Landing Village, 

Lyon’s School House, 

Irwin’s School House, 

Mountain School House, 
section 2, Jocelyn, 

Jocelyn School House, sec- 
tion 1, 

Tenby Bay,section 3, Jocelyn, 

Hilton, 

Kaskawan School House, 

Little Rapids School House, 

Thessalon, 

Massey, 

Webbwood, 

Nairn Village, 


Worthington Village, 

Whitefish Village, 

Rayside Town Hall, 

Chelmsford, 

Gore Bay, 

Gordon Township, School 
House, section No. 1, 

Colin Campbell’s Settlement, 
School House, Township 
of Burpee, 

Big Lake School House, 
Township of Sandftield, 
Sandfield’s Mills, School 

House, 

William Newman’s Settle- 
ment, Township of Sand- 
field, 

Providence Bay, 

Mindemoya Lake School 
House, lot No. 21, 4th con- 
cession Carnarvon, 

Michael’s Bay, 

Blue Jay River School 
House, 

Manitowaning, 

School House, section No. 2, 
Howland, 

School House, section No. 5, 
Howland. 

Honora Bay, William Gra- 
ham’s Settlement, How- 
land, 

Kagawong Village, 
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Little Current, 
Cockburn  Jsland, 
House No. 1, 


School 


White River Village, 
Missinabie Station, 
Chapleau Village. 
Biscotasing Village, 

Geneva Lake Village, 

Cartier Village, 

Finley’s Settlement, School 
House, Township — of 
Waters, 

Walford Vil'age, 

Spanish Village, 

Cutler Mills, 

Cook’s Mills, 

Alvoma Mills, 

Blind River 

Stephen Crawford’s Settle- 
ment, township of Thomp- 
son. 

Forrest Corners, Township 
of Gladstone, 

Pender’s School House, 
township of Parkinson, 

Ainsley’s School House, 
township of Wells, 

Day Mills, 

Andrew Kerr’s, Township of 
Kirkwood, 


ELECTIONS. 


Sec. 61 (2). 


Bruce Mines, 
Prince School House, 2nd 
line, Township of Prince. 


And in unorganized territory at the following places :— 


A. B. Dunn’s School House, 
township of Galbraith, 
Fraser’s School House,Town- 

ship of Coffin. 

Hugh Phillip’s Settlement, 
township of Coffin Addi- 
tional, 

Garden River, 

J. MeSorley’s Settlement, 
township of Fenwick, 

Rosseau’s Settlement, North 
Shore of Lake Superior, 

Aird Island, 

Lewis Kemp’s Settlement, 
township of Robinson, 
Poplar School House,Town- 

ship of Mills, 

Meldrum Bay, 

Barrie Island, 
Settlement, 

Loughead’s School House, 

Dougherty’s School House, 
Long Bay, 

White Fish River, Mouth, 

Killarney, 

Collin’s Inlet, 

Pienic Island. 


Reynold’s 


Rydal Bank, 
66 Ve 4°6 1.160 Vee T4csso: 


(3) The Lieutenant-Governor in Council may from time to 
time add other polling places to those named. 

(4) The Returning Officer shall establish as many polling 
places at the places before mentioned as he may consider 
requisite, and may appoint other places in addition to those 
named in this section. 


(5) There shall be at least one polling place in every munici- 
ie for which there is an assessment roll. 55 V.e.3,s. 56, (2-4) 


62. Polls shall be opened and held at an election in the 
Electoral District of Nipissing in each of the organized munici- 
palities in accordance with the provisions of this Act; and in 
such municipalities one of such polls shal! be opened at or near 
the place where the last municipal election was held, and in 
the unorganized territory at such places as the Lieutenant- 
Governor in Council may from time to time direct. 55 V. 
¢. 3,8. 56a. 
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63.—(1) On the day of polling the voting shall commence at Hours of 
nine o'clock in the forenoon, and shall finish at five in the Vos: 
afternoon of the same day, and the votes shall be given by ballot. 


(2) A voter entitled to vote within a city or town shall, Bebe of 
on the day of polling, for the purpose of voting, be entitled to ¢mbiyyee * 
absent himself from any service or employment in which he is voting. 
then engaged or employed, from the hour of noon in the day- 
time until the hour of two of the clock next thereafter, and 
a voter shall not, because of his so absenting himself, be 
liable to any penalty, or suffer or incur any reduction from the 
wages or compensation to which but for his absence he would 
have been entitled; Provided, that if so required by the per- Proviso. 
son in whose service or employment the voter is so engaged 
or employed, the voter so absenting himself shall, at some 
other time during the same or the following week employ 
himself in and about such service or employment for one hour 
more than the hours of the usual and ordinary day’s work or 
service otherwise required to be performed by him; Provided, Proviso. 
moreover, that this sub-section shall not apply where a voter 
is by his employer or master permitted or allowed at any 
other period during the hours of polling, reasonable and suffi- 
cient time and opportunity to vote. 55 V.¢. 3, s. 57. 


PROCEEDINGS PRELIMINARY TO THE POLL. 
Deputy Returning Officers. 


64. For the purpose of taking the votes at an election, the Appointment 
Returning Officer shall, by a commission under his hand, in oe uty 
the words or to the effect of Form 7 in Schedule A to this Act, 6 . 
and being Form 1 in the poll book appoint some suitable person 
to be Deputy Returning Officer for every polling subdivision 
in which a polling place is to be opened and kept, and shall 
thereby require the Deputy Returning Officer to open and 
hold the poll according to law, at the time and place fixed as 
hereinbefore provided, and at the poll to take and record in 
the voters’ list in the poll book the particulars relating to elect- 
ors voting at the polling place, which by this Act he is directed 
to take and record. 55 V.c. 3,8. 38. 


ficers 


65. Every Deputy Returning Officer shall, before acting as Gath of 
such, take and subscribe, either before a Justice of the Peace office, etc. 
for the County or District in which he resides, or hefore the 
Returning Officer, the oath Form 8 in Schedule A to this Act, 
being Form 2 in the poll book. 55 V.c¢. 3,s. 59. 


66. A person so appointed a Deputy Returning Officer penalty for re- 
who refuses to accept the offict, or who, after having fusing to per- 
a es s form duties of 
accepted the same, refuses or neglects either to take and sub- oice. 
seribe the oath or to perform the duties of a Deputy Returning 
Officer, shall, for his neglect or refusal, incur a penalty of 
$100. 55. V.c. 3, 8. 60. 
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Township 6%. In townships divided into polling subdivisions, the 
Dee Township Clerk shall be appointed by the Returning 
turning Officer to be Deputy Returning Officer for one of the polling 
Officer. subdivisions. 55 V.c. 8,s.61; 60 V.c. 14,s. 84. 

Provision in 68. The Returning Officer may appoint, in the manner 


ee, e oak above provided, another person to be Deputy Returning Officer, 
Returning © when and so often as the case may require the appointment,. 
Oficer, either by reason of the death, illness or absence of a Deputy 
Returning Officer previously appointed, or by reason of his 
refusal or neglect to act in that capacity, or otherwise: and 
the new Deputy Returning Officer so appointed shall perform 
all the duties and be subject to all the obligations of the office 
under the same penalties, in case of refusal or neglect on his 
part, as are hereinbefore imposed in like cases, and the 
appointment and oath of the person so appointed shall be simi- 
lar in form to those provided for by sections 64 and 65 of this 
Act, and the same shall be endorsed upon or attached to the 


poll book. 55 V.c. 3,8. 62. 


Ballot Papers. 


Ballot papers 69.—(1) Where a poll has been granted, the Returning 

to be printed. Officer shall forthwith cause to be printed such a number of 
ballot papers as will be sufficient for the purposes of the elec- 
tion; and the number necessary for each polling subdivision 
shall be bound or stitched in a book of convenient size, and in 
such manner that the counterfoils shall continue bound or 
stitched when the ballot papers are detached therefrom. 


Contents and (2) Every ballot paper shall contain the names of the candi- 


form. dates, arranged alphabetically in the order of their surnames, 
or if there be two or more candidates with the same surname, of 
their other names, and the ballot papers may be according to 
the Form 11 given in Schedule A to this Act. 

Number and (3) The number and names of every candidate shall, if practi- 

names of Ree as See es Can fe . x - 

candidates to C2ble, be distinctly printed in ink of different colours, if on the 


be printed in nomination day the candidates agree as to the colours; and 
pie the Returning Officer shall give to every candidate a certiticate 
setting forth the selection of the colour madé by him. 


Counterfoil. (4) Every ballot paper shall have a counterfoil attached there- 
to; and every ballot paper and every counterfoil shall specify 
the name of the Electoral District for which it is to be used and 
every ballot paper shall have a number printed on the back 
thereof, and the same number shall be printed on the face of 
the counterfoil attached thereto, but the same number shall 
not be printed on more than one tallot paper to be used for 
the Electoral District. 55 V.c¢. 3, s. 63. 


Tendered 70.—(1) In addition to the ballot papers hereinbefore referred 
wot Pavers. to the Returning Officer shall cause to be printed such a number 
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of other ballot papers (hereinafter called “tendered ballot 
papers,”) to be used in the manner hereinafter directed, as will 
be sufficient for the purposes of the election. 


(2) The tendered ballot papers shall be in the same form as Contents and 
the ballot papers hereinbefore referred to, but shall be of a form. 
different colour; and upon the back of every tendered ballot 
paper, and upon the face of the counterfoil attached thereto, 
shall be printed the words “ Tendered Ballot Paper.” 


(3) The tendered ballot papers and the counterfoils attached To be num- 
thereto shall be numbered in a manner similar to that in which ®"*® * 
the other ballot papers and counterfoils are hereinbefore directed 
to be numbered, and shall be bound or stitched in like manner. 


55 V.c. 3, s. 64. af 


41. The Returning Officer shall, before the opening of the Returning 
poll, deliver or cause to be delivered to every Deputy Returning Officer.to ar 
Officer, the books containing the ballot papers and tendered with Boole or 
ballot papers, with their respective counterfouls attached, which ballot papers, 
have been prepared for use in the polling subdivision for which “ % 
the Deputy Returning Officer is appointed to act; and shall 
also furnish to the Deputy Returning Officer, or see that he is 
furnished, with the necessary materials for voters to mark the 
ballot papers, and such materials shall be kept at the polling 
place by the Deputy Returning Officer, for the convenient use 
of voters, and the deputy-returning officer shall forthwith 
enter in Form 12 in the poll book and being Form 22 in 
Schedule A hereto the number of ballot papers received by him 
from the returning officer opposite the words, “ Ordinary Ballot 
Papers” and “Tendered Ballot Papers.” 55 V. ¢.3,s. 65. 


Ballot Bozes. 


72. When it becomes necessary, for the purposes of an elec- Delivery of 
tion, to use the ballot boxes, it shall be the duty of the Return- ballot boxes to 
ing Officer, two days at least before the polling day, to deliver Ra ae 
one of the ballot boxes to every Deputy Returning Officer ap- cers. 


pointed for the purposes of the election. 55 V. ¢ 3,8. 66. 


73. It shall be the duty of the Deputy Returning Officer, in Duty of 
every polling subdivision not supplied with a ballot box with- Deputy Re- 


* : 5 : i : ; +), turning Officer 
in the time prescribed in the next preceding section, forthwith as to ballot 
to procure one to be made. 55 V.c. 3, s. 67. boxes. 


Directions to Voters. 


74. The Returning Officer shall, before the opening of the Returning 
poll, deliver or cause to be delivered to every Deputy Return- Officer to fur- 
i . ; ; 3 nish Deputies 
ing Officer such a number of printed directions for the guidance with diree- 
of voters in voting, as he may deem sufficient, and shall so tions to voters, 


deliver or cause to be delivered, at least ten copies of such 
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printed directions ; such directions shall be printed in conspicu- 
ous characters, and may be according to Form 12 in Schedule 
A to this Act. 55 V.c¢. 3,8. 68. 


75. Every Deputy Returning Officer shall, before the open- 
ing of the poll, or immediately after he has received such printed 
directions from the Returning Officer, if he receives the 
same after the opening of the poll, cause the printed direc- 
tions to be placarded outside the polling place for which he is 
appointed to act, and also in every compartment of the polling 
place, and shall see that they remain so placarded until the 
close of the polling. 55 V.c. 3, s. 69. 


Certificates as to Assessment Roll. 


46.—(1) The Returning Officer shall, before the opening of the 
poll, obtain from the Clerk of the Municipality, the certifi- 
cates hereinafter mentioned that is to say : 


(a) A certificate shewing the day fixed for the asses- 
sor to begin to make the assessment roll on which 
the Voters’ List proper to be used for the purposes 
of the election is based, and shewing also. the last 
day on which a complaint could be made to the 
County Judge under section 17 of The Ontario 
Voters’ Lists Act in respect of any error or omission 
in the said Voter’s List, and such certificate shall be 
in the Form 9 in Schedule A hereto ; 


(b) A certificate shewing the day when the assessment 
roll, upon which the said voters’ list is based, was 
returned by the assessor, and also the day upon 
which the same was finally revised and corrected, 
and such certificate shall be in the Form 10 in 
Schedule A to this Act. 


(2) The Returning Officer shall immediately enter copies of the 
said certificates in the proper poll books in Forms 3 and 15, 
in such Poll Books and shall certify thereunder that the same 
are true copies of the original certificates received by him from 
the said clerk. 


(8) The Clerk shall give the said certificates upon being 
required so to do by the Returning Officer or any other person 
who applies for the same, and shall be subject to a penalty of 
$200 in ease of neglect or refusal. 


(4) For every such certificate the Clerk shall be entitled to 
receive the sum of twenty-five cents. 


(5) The copies of the said certificates in the poll book shall be 


Pee of the evidence upon which the deputy returning officer shall act 


in inserting jin the oath to be administered to voters the date 


——— 
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of the return, or final revision, of the assessment roll, and the 

date for beginning to make the assessment roll, or the last day 

for making complaints as aforesaid, as the case may be. 55 V. 

ec. 3, s. 70. : 
Lists of Voters. 


47. Subject to the provisions in the next succeeding six What voters’ 
sections contained, the first and third parts of the last list of Hist to be 
Voters certified by the Judge, and delivered or transmitted to 
the Clerk of the Peace, under The Ontario Voters’ Lists Act, Rev. Stat.c.7. 
before the date of the writ of election, shall be the proper list 
to be used for the purposes of an election to the Legislative 
Assembly. 55 V.c. 3,s. 71. 


78. Subject to the provisions of section 108 of this Act, no Only the per- 
person shall be admitted to vote unless his name appears on hee sa pel a 
the list in the poll book; and no question of qualification shall book to vote, 
be raised at an election, except to ascertain whether the per- 
son tendering his vote is the same person intended to be 
designated in the said list; and other questions of qualifica- 
tion shall be raised and decided on election petition only. 


55 V.c. 3, s. 72. 


79. In case a Municipal Council has by by-law divided the Where 
Municipality into polling subdivisions, and the time for mente ach 
appealing from the by-law has expired, and no lists of voters by-lawmaking 
for the subdivisions have been filed with the Clerk of the Peace, ee 
as required by The Ontario Voters’ Lists Act, but a list of expired, 
the voters of the Municipality or of the several wards therein ede 
las been duly certified by the Judge, such list shall be the poy stato 7. 
proper list of voters for the election; and the Returning 
Officer shall cause the names on the voters’ list to be entered 
in the proper poll book or books for the Deputy Returning 
Officers, having regard to the polling subdivisions provided 
for by the by-law. 55 V.c. 3, s. 73. 


80. Where any territory is added for municipal purposes Where _ 
toa City, Town or Village belonging to, or constituting an Poy Smtr 
Electoral District other than that to which such territory pre- town or village 
viously belonged, or when a Town with additional territory is ripe Tit tee 
erected into a City, or a Village with additional territory is includes 
erected into a Town, or in case a Village is formed including aaa Peed 
territory which belonged to an Electoral District other than that “7” 
to which the Village belongs, and an election takes place pre- 
vious to the voters’ lists including the names of persons entitled 
to vote in such territory, being made out for the City, Town or 
Village, or before the lists are certified by the County Judge, 
then all persons who would have been qualified as electors if 
such territory had remained separate from the City, Town or 
Village, and if the election had been for the Electoral District 
to which such territory formerly belonged, shall be entitled 
to vote in the City, Town or Village. 55 V.c¢. 3,s. 74. 
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$1. In all such cases the clerks of the peace under the direc- 
tion of the Returning Officer shall extract from the proper 


cases of added voters’ lists of the Municipality or Municipalities to which 
territory as to 


voters’ lists. 


Where 
voters’ list 
embraces 
portions of 
Electoral 
Districts. 


Municipalities 
im Algoma, 
etc., where 
there is an 
assessment 
roll but no 
voters’ list 
filed or 
certified. 


Polling-book 
in Algoma, 
ete. 


such territory formerly belonged, containing the names of 
voters entitled to vote in respect of such territory, the names 
of the several voters in the lists entitled to vote in such terri- 
tory, and shall place such names in the proper poll book or 
books for the purpose of enabling the persons named in such 
lists to vote at the election in the city, town or village. 55 V. 
c. 3, 8. 10. 


82. Where a voters’ list embraces territory comprising por- 
tions of two or more Electoral Districts, every clerk of the 
peace under the direction of the returning officer shall enter 
the names cf the voters in such territory in the proper poll 
book or books. 55 V.c. 3,8. 76. 


83.—(1) In any Municipality in the Electoral Districts of 
Algoma East, Algoma West, East Victoria, North Hastings, 
North Renfrew, South Renfrew, Muskoka, Nipissing and 
Parry Sound, where there is an assessment roll, but for 
which no voters’ lists containing the names of the voters in 
the municipality have been filed with the Clerk of the Peace, 
or certified by the County Judge, the Returning Officer shall, 
upon receipt of the writ, deliver to the clerk of the 
municipality a blank poll book, or if the municipality is 
divided intu polling sub-divisions a blank poll book for each 
such sub-division, and the said clerk of the municipality shall 
forthwith from the assessment roll in his custody enter in the 
said poll book or books in alphabetical order, the names of all 
persons entitled to vote in such municipality or sub-division 
(as the case may be) and shall within four days return the 
said poll book or books to the returning officer completed, hav- 


ing first certified to the correctness thereof before a justice of 


the peace. 


(2) Every list of voters entered in such poll book so pre- 
pared (or a similar list otherwise procured by the Returning 
Officer, at the expense of the clerk, in case of the failure of 
the clerk to furnish the same within a reasonable time), shall 
be the voters’ list to be used at the election for the Municipality 
or polling subdivision. 


(3) In every Municipality in the districts in which there is an 
assessment roll, it shall be necessary that the name of the elector 
shall appear upon the list of voters in the poll book prepared 


Rev, Stat. c. 7. under this section, or under Zhe Ontario Voters’ Lists Act ; and 


in such case the same provisions as to qualification of voters 
and other matters shall apply as in other electoral districts, 
and the oath or affirmation to be required of voters shall be 
the same, 55 V.¢. Sis, 77, 


+ 
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$4.—(1) Every Returning Officer, upon granting a poll at 
an election, shall forthwith deliver to the Clerk of the Peace as 
many blank poll books as there are polling sub-divisions in 
the electoral district, and the said Clerk of the Peace shall with- 
out delay enter or cause to be entered in the poll book for each 
sub-division from the proper list of voters the name of every 
person appearing therefrom to be entitled to vote within 
the sub-division for which the said poll book is required, 
and the said Clerk of the Peace shall add to each poll 
book a certificate to the effect that the said poll book contains 
a true copy of the proper list of voters for the said polling 
sub-division; and the said poll books completed as afore- 
said shall be re-delivered to the Returning Officer within 
four days from the date of their receipt by such Clerk of the 
Peace in blank, and the Returning Officer shall immediately 
cause the said poll books to be delivered to the deputy return- 
ing officers appointed to hold the polls throughout the electoral 
district. 

(2) The Clerk of the Municipality who has the custody of 
a voters list shall if required by the Returning Officer discharge 
the duties by this section assigned to’the Clerk of the Peace. 
55 V.c. 3, 8. 78. 


85.—(1) In the case of cities and of towns to which 
The Manhood Suffrage Registration Act applies, the 
Clerk of the Peace, when entering into the poll book 
under the next preceding section the names of persons 
appearing to be entitled to vote within the sub-division for 
which the poll book is required, shall write on the first line of 
the poll book, in red ink, the words “ Voters entitled under the 
joint municipal and assembly list,” and shall, in the first place, 
enter in the poll book the names of the persons whose sur- 
names commence with the letter A, and who are under the said 
joint municipal and assembly list, as revised by the Judge, 
entitled to vote at both municipal elections and elections to the 
Legislative Assembly, and no other names. 


(2) When the said Clerk completes the list of names com 
mencing with A, as aforesaid, he shall write on the line imme- 
«diately below the last of said names the following words, in rec 
ink, “* Voters entitled under Manhood Suffrage.” The Clerk 
shall then enter in the said poll book the names of the persons 
whose surnames commence with A, appearing in the last list of 
manhood sutfrage voters prepared under The Manhood Suffrage 
Registration Act. 


(3) The Clerk shall in like manner proceed with the other 
names on the list revised by the Judge, and the list of manhood 
suffrage voters, until he has entered in alphabetical order the 
names of all persons who are, under the said list as revised by 
the Judge, entitled to vote at both municipal elections and elec- 
tions to the Legislative Assembly and all the names appearing 
in the said list of manhood suffrage voters, under headings dis- 
tinguishing the different classes as aforesaid. 
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(4) The Clerk shall sign his name immediately under the last 
name of each initial letter. 


(5) The Clerk of the Peace shall on the last page"of the poll 
book certify the date on which, as appearing by the Registrar’s 
certificate appended to his list, the first sitting was held for 
the preparation of the manhood suffrage voters’ list. 57 V. ¢. 
4, s. 43 (1-4, 6). 


86. The Deputy Returning Officer shall, upon receiving the 
poll books containing the voters’ list for the polling subdivision 
for which he is to act, prefix a number to every name in such 
list, and the numbers so prefixed need not be consecutive num- 
bers, but may be chosen arbitrarily by the Deputy Returning 
Officer ; but the same number shall not be prefixed to more than 
one name; and the Deputy Returning Officer shall take all 
necessary precautions for concealing and shall conceal from all 
persons (except the Poll Clerk) the numbers so prefixed by him 
to the names in such list. 55 V. ¢. 3,s. 79. 


Poll Clerks. 


$%4.—(1) Every Deputy Returning Officer shall, by a commis- 
sion under his hand and according to Form 14 in Schedule A to 
this Act, and being Form 4 in the poll book appoint a Poll 
Clerk to assist him in taking the poll according to law; and 
every Poll Clerk appointed as aforesaid shall, before acting, 
take and subscribe, either before a Justice of the Peace for 
the County or District in which he resides, or before the 
Returning Officer, or Deputy Returning Officer, the oath Form 
15 in Schedule A to this Act, being Form 5 in poll book. 


(2) Every person so appointed a Poll Clerk who refuses to 
accept the office, or who, after having accepted the same, refuses 
or neglects either to take and subscribe the oath hereby 
required of him, or to perform the duties of a Poll Clerk, shall 
for such neglect or refusal, incur a penalty of $40. 55 V.c.3,s. 80° 


$8. Every Poll Clerk shall, at the polling place for which he 
is appointed, aid and assist in the performance of the duties of 
his office the Deputy Returning Officer appointed to open and 
keep the poll in conformity with this Act, and shall obey the 
orders of the Deputy Returning Officer. 55 V. c. 3,8. 81. 


8%. If the Deputy Returning Officer refuses or neglects 
to perform the duties of his office, or becomes unable to. 
perform them, either by death, illness, absence or otherwise, 
and if no other Deputy Returning Officer duly appointed 
by the Returning Officer in the place of the former, appears. 
at the polling place, then the Poll Clerk shall, under the 
same penalties as are hereinbefore imposed in like cases ona 
Deputy Returning Officer, act at the poll as Deputy Returning 
Officer, and perform all the duties and be subject to all the 
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obligations of that office, in the same manner as if he had been 
appointed Deputy Returning Officer by the Returning Officer, 
and without being bound to take a new oath for that purpose. 
55. V..c. 3; s. 82. 


90. Where any Poll Clerk, as hereinbefore provided, acts th which case 
as Deputy Returning Officer, he may appoint by a commission joint another 
under his hand, according to Form 14 in Schedule A to this Act, Poll Clerk. 
another person as Poll Clerk, to aid and assist him as aforesaid 
in the performance of the duties of his office, and may 
administer to such Poll Clerk the oath required of a Poll Clerk 
by this Act; and the Poll Clerk so appointed shall have the 
same duties and be subject to the same obligations as if he had 
been appointed Poll Clerk by the Deputy Returning Officer 
himself, and such commission and oath shall be endorsed 
on or attached to the poll book. 55 V.c. 3,s. 83. 


91. Where a Poll Clerk, appointed under the require- Deputy Re- 
ments of this Act, refuses or neglects to perform his duty, Melee 
or becomes unable to perform it, either by death, illness another Poll 
absence or other cause, the Deputy Returning Officer, whose Pa 
Poll Clerk he was, may appoint by a commission under a 
his hand, according to Form 14 in Schedule A, another person 
as Poll Clerk at the polling place, to aid and assist him as 
aforesaid in the duties of his office, and may administer to him 
the oath required of a Poll Clerk by this Act, and such 
commission and oath shall be endorsed on or attached to the 
poll book. 55 V.c. 3,8. 84. 


WHERE VOTERS TO VOTE, 


-92. In case the name of a person entitled to vote is entered Voter to vote 
on the list of voters for more than one polling subdivision i Swbdvsion 
in an Electoral District, such person shall only vote at the poll- resides. 
ing place for the sub-division in which he resides, if entitled to 
vote in such sub-division, under a penalty of $200, but this 
, provision shall not affect his right to vote’ in another polling 

sub-division under a certificate properly granted under section 
94 of this Act. 55 V.c. 3, 8. 85. 


93. Where a voters’ list has been prepared under Part III. Whore voter 
Cans ap} ALENT <6 a ae ; es Sees - 1, to vote where 
of The Ontario Voters’ Lists Act for any territory for which yy assessment 
there is no assessment roll, subject to section 94, every person roll. 
named therein may vote at the polling place assigned to him Rev. Stat. c. 
by such voters’ list and not elsewhere. 55 V.c.2.s 8 vart.  ” 


94.—(1) The Returning Officer, on the request of any elector Deputy Re- 

entitled to vote who has been appointed Deputy Returning ting Offi- 
e cersand agents 

Officer or Poll Clerk, or who has been named the agent of any may vote at 
of the candidates at a polling place other than the one where Polling places 

f : 5, Ape where they are 
he is entitled to vote, shall give to such elector a certificate employed. 
that he is entitled to vote at the election at the polling 


place where he is stationed during the polling day. 
i 
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(2) On the production of the certificate the elector shall 
have the right to vote at the polling place where he is stationed 
during the polling day, instead of at the polling place of the 
polling subdivision where he would otherwise have been 
entitled to vote; but no such certificate shall entitle 
an elector to vote at such polling place unless he 
has been actually engaged as Deputy Returning Officer, 
Poll Clerk, or agent during the day of polling, or shall entitle 
au agent to vote who is disqualified under section 6 of this 


Act. 


(3) The preceding two sub-sections shall not apply to a 
municipality or territory for which there are no voters’ lists 
or supplementary voters’ lists, and no such certificate shall be 
issued to a person in respect of a claim to be a voter in any 
such municipality or territory. 


(4) No Returning Officer shall, under a penalty of $400, 
give to more than two agents of the same candidate 
at one polling place, a certificate under this section; and 
every such certificate shall name the polling place at which the 
agent is to be permitted to vote and the candidate for whom 
he is agent; nor shall a Returning Officer issue a certifi- 
cate under this section except upon the personal or written 
request of the elector; and no such certificate shall be signed 
by the Returning Officer until the name, residence and occu- 
pation of the person to whom it is to be granted have been 
inserted therein. 


(5) No person who receives a certificate under this section 
whether as Deputy Returning Officer, Poll Clerk or agent, shall 
thereafter either at the polling place named in the certificate, 
or at any other polling place, vote at the election, until he has 
taken at the polling place where he proposes to vote, one or 
other of the oaths of qualification prescribed to be taken by 
voters, and any person violating the provisions of this sub-see- 
tion shall be subject to a penalty of $400; and every vote 


cast in contravention of this sub-section shall be null and void.” 


(6) The oath of the Deputy Returning Officer shall be 
taken before the Poll Clerk, and the oath of a Poll Clerk or 
agent shall be taken before the Deputy Returning Officer, as 
in the case of other voters. 


(7) Every Returning Officer shall, before delivering the cer- 
titicate, enter in a list (to be kept by him for a year after the 
election), the name and qualification of every person to whom he 
gives a certificate under this section, the polling place at which 
such person is, under the certificate, authorized to vote,and stating 
whether the certificate is granted to him as Deputy Returning 
Officer, Poll Clerk or agent; and if as agent, the name of the 
candidate for whom he is agent; the Returning Officer shall 
also in the list enter the name of every person applying for a 


itil 
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certificate to whom it is refused, with the ground of refusal, 
and if the last mentioned person claimed to be the agent of 
a candidate, the name of the candidate. 


(8) The Deputy Returning Officer shall enter, or cause to be Entry on list 
entered, in the proper schedule in the poll book, Form 7, the alee vot- 
name, place of residence and occupation of every person (includ- erthority of 8 
ing himself if he so votes) voting under the authority of a certificate. 
certificate given under this section. The Deputy Returning 
Officer shall also shew in said schedule what form of oath 
was administered to such person in the following manner, 
namely, by entering in the said schedule opposite the name of 
such person, “Sworn, Form 16,” or otherwise as the case may 
require. 


(9) Every person proposing to vote by virtue of a certificate Certificate to 
aforesaid, shall with his ballot paper deliver up to the Deputy abe & 
Returning Officer the certificate, and the Deputy Returning turning officer 
Officer shall, at the close of the poll, enclose all the certificates by person vot- 
received by him, in package (h) mentioned in section 116 ai 


of this Act. 55 V.c. 3,s. 87. 


95. In case of a Deputy Returning Officer voting at the Administra- 
polling place where he has been appointed to be Deputy Pekeesie 
Returning Officer, the Poll Clerk appointed to act at the ing officer 
polling place, or in the absence of the Poll Clerk any agent Ma tARiR he 
of a candidate authorized to be present, may administer to the place. 
Deputy Returning Officer the oath required by law to be taken 


by voters. 55 V.c. 3, 8. 88. 


THE POLL. 


96. The Deputy Returning Officer shall, immediately before Deputy to 
the commencement of the poll, shew the ballot box to such OO, Bor ‘ 
persons as are present in the polling place, so that they may nes deen ree 
see that it is empty; and he shall then lock the box, and place 
his seal upon it in such manner as to prevent its being opened 
without breaking the seal; and he shall then place the box in 
the view of himself and of the persons entitled to be in the 
polling booth and who are there for the receipt of ballot 
papers, and shall keep it so locked and sealed. 55 V. c. 3,8. 89. 


97. Where a person claiming to be entitled to vote presents Conduct of 
himself for the purpose of voting, the Deputy Returning Officer eee N aie 
shall proceed as follows :— ‘ 


1. He shall ascertain that the name of such person is entered Name. 
or purports to be entered, upon the voters’ list in the poll book 
for the polling subdivision for which the Deputy Returning 
Officer is appointed to act. 
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2. He shall enter or cause to be entered in the column 
of the voters’ list in the poll book headed “ Column for marks 
indicating that the voter has offered to vote,” the initials of the 
person offering to vote. 


3. If such person takes the oath or affirmation required to 
be taken by voters in the manner directed by this Act, the 
Deputy Returning Officer shall enter, or cause to be entered, 
opposite such person’s name, in the proper column of the 
voters’ list in the poll book, the word “Sworn,” or “Affirmed,” 
according to the fact. 


4. Where the vote is objected to by a candidate or his 
agent, the Deputy Returning Officer shall enter the objection, 
or cause the same to be entered, in the voters’ list, in the poll 
book by writing opposite the name of such person, in the 
proper column, the words “Objected to,” stating at the same 
time by which candidate or on behalf of which candidate the 
objection has been made, by adding after the words “ Objected 
to,” the name only of such candidate. 


5. Where such person as aforesaid has been required to take 
the oath or affirmation, and refuses to take the same, the De- 
puty Returning Officer shall enter or cause to be entered op- 
posite the name of such person, in the proper column of the 
voters’ list in the poll book, the words “ Refused to be sworn,” 
or “ Refused to affirm,” according to the fact. 


6. No person who has refused to take the oath or affirma- 
tion required by law, when requested so to do, shall 
receive a ballot paper or be admitted to vote; and the vote of 
such person if taken and received shall be null and void; and 
the Deputy Returning Officer, for having taken and received 
such vote or caused the same to be taken and received, shall 
incur a penalty of $200. 


7. Where the proper entries respecting the person so claim- 
ing to vote have been made in the voters’ list in the poll book 
in the manner prescribed, the Deputy Returning Officer shall 
stamp or sign his name or initials upon the back of the ballot 
paper and upon the counterfoil; and he shall not put upon the 
said ballot paper any figure or mark, other than his name or 
rian, Sis Wewcs BROMO EY Oy 


8. The Deputy Returning Officer shall, if required by any 
candidate present or his agent, exhibit the name or initials 
signed or stamped by such Deputy Returning Officer upon the 
back of the ballot paper before handing the ballot paper to 
the voter. 


9. Any person desiring to vote may decline to receive a bal- 
lot paper which has not the name or initials of the Deputy 
Returning Officer signed or stamped upon it. 58 V.c. 4,5. 14 
(1, 2). 


. 
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10. The ballot paper shall be detached from the counterfoil Delivery of 
and delivered to such person. Belles water: 


11. The counterfoil shall be retained in the book by the De- Counterfoil, 
puty Returning Officer, who shall write or otherwise mark upon * Pe pefained, 
the counterfoil the number prefixed to the name of such 
person upon the voters’ list in the poll book ; and opposite the 
name of such person in the voters’ list in such poll book a 
mark shall be placed to denote that he has received a ballot 
paper, but not shewing the particular ballot paper which he 
has received. 55 V.c. 3, s. 90 (8, 9). 


98.— (1) The Deputy Returning Officer shall receive the vote Persons on 
of every person whose name he finds in the proper list of voters Voters’ list to 
: * : : be allowed to 
in the poll book furnished to him, provided that such person, vote, on taking 
if required by a candidate, or the agent of a candidate, or by es re- 
the Deputy Returning Officer himself, takes the oath or" 
affirmation hereinafter mentioned, which the Deputy Return- 
ing Officer is hereby empowered to administer. 


(a) Where the person offering to vote is a person who Ordinary 
is entitled to vote without a property qualification ths: 
the oath to be taken shall be in accordance with 
Form 16 in Schedule A hereto, unless in cities and 
towns where a board of registrars has prepared a 
list of manhood suffrage voters and the person 
offering to vote is entered in the poll book as 
entitled under manhood suffrage registration, in 
which case the oath to be taken shall be in accord- 
ance with Form 17 in the said Schedule, or unless 
in territory where there is no assessment roll and 
the Voters’ List was prepared under Part III. of 
The Ontario Voters’ Lists Act, in which case the Rev. Stat. ¢. 7. 
oath to be taken shall be in accordance with Form 18 
in the said Schedule. 


(b) Where the person offering to vote is an unenfran- Oath of un- 
chised Indian whose name appears on a Voters’ List ae tae 
or poll book, he shall take the oath, Form 19 or : 
Form 20 in the said Schedule. 55 V.c¢. 3,s.91 (1); 

57 V.c. 4,8. 53. See also 55 V.c. 2; s. 2. 


(c) Where the person offering to vote is a resident of Oath where 
an incorporated village which lies within two or voter lives in 
more Electoral Districts and the Lieutenant-Gover- ded village 
nor in Council has issued a proclamation under belonging to 
section 12 of The Revised Statute respecting Repre- *¥° Ustricts. 
sentation of the People in the Legislatiwe Assembly Rev. Stat. c. 6. 
by reason of which the electors entitled to vote in 
the village are entitled to vote in the Electoral 
District in which they would have been entitled to 
vote if such village had not become incorporated, 

a change of residence from one part of the village 
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to another, shall not deprive a person whose name 
is in the Voters’ List of his right to vote; and in 
the oath to be administered to any such person 
desiring to vote, the words “and that you are still 
actually and in good faith a resident of and domi- 
ciled within this Village,” shall be substituted for 
the words “ and are now actually and in good faith 
a resident of and domiciled within this Electoral 
District.” This provision shall also apply to the 
Village of Stouffville. R.S.O. 1887, ¢.7.s.12 (2); 
60 V.c. 15, Sched. A (4). 


(2) The expression “ proper list of voters” in this section 
shall mean the list of voters to be used at an election to the 
Legislative Assembly within the meaning of sections 77 to 83 
inclusive, of this Act; and no person entitled to vote as a 
manhood suffrage voter under the provisions of this Act shall 
be debarred from voting at any election under this Act because 
there is not entered after or opposite his name in the proper 
column of the voters’ list in the poll book either the letters 
“M.F.” or any other letters, description, matter, or particular 
required, or directed to be entered after or opposite his name 
in any such column either by this Act or any other Act what- 
soever, 


> 


(3) Except as in this Act otherwise specially provided, no 
other oath or affirmation shall be required of a person whose 
name is entered on any such list of voters as aforesaid. 
55 Voc. 3,8. 91 (2, 3) 


[For special provisions as to the votes of persons entitled 
to vote on certificate of the Board of Appeal under “ The Man- 
hood Suffrage Registration Act,” and providing for the erasure 
from the list of the names of the persons who are struck off on 
appeal under that Act, see Cup. 8, sec. 28 (4,5), and sec. 30. 
For additional oaths in case of Indians, see swpra sec. 15.] 


Deputy Re- 99. Whenever a Deputy Returning Officer has reason to 

turning Officer know or believe that fraud or violence is being practised in 

must swear ° : ‘ c ene 

voters in cer. ViOlation of the rights of electors, by which undue votes 

tain cases. are tendered, or that a person offering to vote is not qualified, 
or has already voted at the election and offers to vote again, or 
tenders his vote under a false name or designation, or personates 
or represents himself falsely as being on the list of voters in 

Penalty. the poll book, the Deputy Returning Officer, undera penalty of 
$200, shall administer the oath authorized by Jaw to the voter, 
whether he be required to do so or not by any party; and 
mention thereof shall be made in the list of voters as aforesaid. 
55 V.c. 3, 8. 94. 


Deputy to 100. The Deputy Returning Officer shall take all necessary 
Ce aad precautions for concealing, and shall conceal, as far as possible, 
ballot paper. from all persons present (including the Poll Clerk and the 


+ 
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agents of the candidates, as well as all other persons), the num- 

ber printed upon the ballot paper delivered to any person, and 

upon the counterfoil which was attached thereto, and shall not 

permit the counterfoil to be inspected by any person. 55 V. ; 
c, 3, 8. 95. 


LOL. The Deputy Returning Officer may, and upon request Deputy to 
shall, either personally or through his Clerk, explain to the Lane ne 
person offering to vote, as concisely as possible, the mode of 
voting, and the colours in which the numbers and names of 
candidates are printed on the ballot paper. 55 V.c. 3, s. 96. 


10%. Whenever an elector does not understand the English pri prevey 
language, the Deputy Returning Officer may employ an inter- slowed Uy Gare 
preter to translate the oath or affirmation required of the tain cases. 
elector, as well as any lawful questions necessarily put to him, 
and his answers; and the interpreter shall take before the 
Deputy Returning Officer the oath (or, if he be one of the 
persons permitted by law to affirm in civil cases, the affirm- 
ation) following : 


“*T swear (or affirm) that I will faithfully translate such oaths, declara- Oath. 
tions, questions and answers as the Deputy Returning Ofticer shall require 
me to translate at this election: So help me God.” 


ia Ve Ca oe Sno Ce 


103. Upon receiving from the Deputy Returning Officer the Voter mark- 
ballot paper so prepared as aforesaid, the person receiving the ™& pips 
same shall forthwith proceed into one of the compartments on 
provided for the purpose, and shall then and therein mark his 
ballot paper in the manner mentioned in the directions con- 
tained in Form 12 in Schedule A to this Act, by placing a 
cross thus x, on the right hand side, opposite the name of the 
candidate for whom he desires to vote, or at any other place 
within the division which contains the name of such can- 
didate ; and he shall then fold the ballot paper across‘so as to 
conceal the names of the candidates, and the mark upon 
the face of such paper, and so as to expose the initials of the 
Deputy Returning Officer, and the number on the back, and 
leaving the compartment, shall, without delay, and without 
shewing the front to any one, or so displaying the ballot paper 
as to make known to any person the name of the candidate for 
or against whom he has marked his vote, deliver the ballot 
piper so folded to the Deputy Returning Officer, who shall, 
without unfolding the same, or in any way disclosing the names 
of the candidates, or the mark made by the elector, verify his 
own initials, and the number on the back of the paper, and at 
once deposit the same in the ballot box in the presence of all 
persons entitled to be present, and then present in the polling 
place ; and the voter shall forthwith leave the polling place. 

55 V.c. 3,8. 98. 
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Exclusion _ 104. While a voter is in a balloting compartment for the 
te aaa purpose of marking his ballot paper, no other person shall be 
allowed to enter the compartment, or to be in any position from 
which he can observe the mode in which the voter marks his 
ballot paper. 55 V.c. 3,8. 99. 


Mees not to 105. No person who has received a ballot paper or tendered 

ae Bie. ballot paper from the Deputy Returning Officer shall take the. 

place, etc. same out of the polling place; and a person having so re- 
ceived a ballot paper or tendered ballot paper, who leaves the 
polling place without first delivering the same to the Deputy 
Returning Officer in the manner prescribed, shall thereby for- 
feit his right to vote, and the Deputy Returning Officer shall 
make an entry in the voters’ list,in the poll book in the column 
for remarks, to the effect that such person received a ballot paper, 
but took the same out of the polling place, or returned the same 
declining to vote, as the case may be, and in the latter case the 
Deputy Returning Officer shall immediately write the word 
“Declined” upon the ballot paper, and shall preserve it to be 
returned to the Returning Officer. 55 V.c. 3, s. 100. 


Proceedingsin 106. In case of an application by a person claiming to be 
city to mark entitled to vote, who is unable to read or who is incapacitated 
paper. by blindness or other physical cause from marking his ballot 
paper, and in case such person makes a declaration that he is 
unable to read or that he is incapacitated as aforesaid the pro- 


ceedings shall be as follows:-— 


1. The Deputy Returning Officer shall, in the presence of 
the agents of the candidates, cause the vote of such person to 
be marked on a ballot paper in manner directed by such person, 
and shall cause the ballot paper to be placed in the ballot box. 


2. The Deputy Returning Officer shall state or cause to be 
stated in the poll book by an entry opposite the name of such 
person in the proper column, that the vote of such person is 
marked in pursuance of this section, and the reason why it is 
so marked ; he shall also make a corresponding entry in Form 
9 in said poll book, and in the proper columns thereof, giving 
the name and number of such person in the e book and the 
cause of inability. 


3. The declaration of inability to read or mark a ballot paper 
may be according to Form 23 in Schedule A to this Act, and 
shall be made by the person claiming to be entitled to vote, at 
the time of the polling, before the Deputy Returning Officer, 
who shall attest the same as nearly as may be according to 
Form 24 in Schedule A to this Act, and the said declaration 
shall be given to the Deputy Returning Officer at the time of 
voting, “55 Vecr3. s. LO 


Proceedingsin 10%, If a person representing himself to be a particular 
Coe elector named on the list of voters in the poll book applies for 
a paper after 


+ 
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a ballot paper after another person has voted as such elector, 
the applicant shall, upon duly taking the oath authorized by 
law to be administered to voters at the time of polling, be en- 
titled to mark a tendered ballot paper; the tendered ballot 
paper shall be given to the Deputy Returning Ofhcer, and shall 
be placed by him in an envelope, which shall be securely sealed, 
and upon the envelope he shall make an endorsation indicating 
the election at which, and the polling subdivision in which the 
same is used, and the Deputy Returning Officer shall then de- 
posit the envelope in the ballot box; and the vote upon the 
tendered ballot paper shall not be counted by the Deputy 
Returning Officer; and the name and number on the voters’ 
list aforesaid of such person shall be endorsed upon the counter- 
foil by the Deputy Returning Officer ; and the Deputy Return- 
ing Officer shall, in the proper schedule in the poll book, being 
Form 8 in such poll book, enter the name of such person and 
his number on the list of voters aforesaid or cause the same to 
be so entered. 55 V.c. 3,8. 102. 
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another has 
voted as such 
elector. 


108. If a person whose name is not entered on the Proceedings in 


list of voters in the poll book delivered to the Deputy Re- 


case a person 
claims to 


turning Officer claims that his name is on the voters’ list, or vote and that 
on one of the copies of the voters’ list certified by the Judgé, b's name has 


een impro- 


and has been by mistake or otherwise omitted from the list perly omitted 
in the poll book delivered to the Deputy Returning Officer, es of 


such person shall, upon duly taking an oath according to 
Form 25 in Schedule A to this Act, or to the like effect, be 
entitled to mark a tendered ballot paper; and such tendered 
ballot paper, instead of being put into the ballot box, shall be 
given to the Deputy Returning Officer, and shall be placed by 
him in an envelope and deposited in the ballot box, in the 
manner directed by the last preceding section with reference 
to the ballot papers marked in pursuance thereof ; and the 
tendered ballot paper shall not be counted by the Deputy 
Returning Officer ; and the name, place of residence and occu- 
pation or calling of such person shall be endorsed upon the 
counterfoil by the Deputy Returning Officer; and the Deputy 
Returning Officer shall enter or cause to be entered in the 
proper schedule in the poll book being Form 8 in such book, 
the name, place of residence and occupation or calling of such 
person. 55 V.c. 3,8. 103. 


109. A person claiming to be entitled to vote, who has inad- 
vertently dealt with his ballot paper in such a manner that it 
cannot be conveniently used as a ballot paper, may, on deliver- 
ing to the Deputy Returning Officer the ballot paper so inad- 
vertently dealt with, and proving the fact of the inadvertence 
to the satisfaction of the Deputy Returning Officer, obtain an- 
other ballot paper in the place of the ballot paper so delivered 
up, and the Deputy Returning Officer shall immediately write 
the word “Cancelled” upon the ballot paper and upon the 


Proceedings in 
case ballot 
paper spoiled 
so that it can- 
not be used 


170 Chap. 9. ELECTIONS. Sec. 109. 


counterfoil, and preserve the ballot paper to be returned to 
the Returning Officer, 55 V.c. 3, s. 104 


What shallbe 4110. Every person applying for a ballot paper under this 
oe ah iat Act shall be deemed to tender his vote, or to offer or assume to 
and a voting. vote; and any person shall be deemed to have voted who has 
put his ballot paper into the ballot box, or has caused the 
same to be put into the ballot box, or has delivered the same 
to the Deputy Returning Officer or Poll Clerk, for the purpose 


of having the same put into the ballot box. 55 V.c¢. 3, s.104a. 


Who may be 111. During the time appointed for polling no person shall 

aces soo be entitled or permitted to be present in a polling place, other 
than the officers, candidates, clerks or agents authorized to 
attend at such polling place, and such persons as are for the 
time being actually engaged in voting; butit shall at all times 
be lawful for the Deputy Returning Officer to have present, or 
to summon to his assistance in the polling place, any police con- 
stable or peace officer for the purpose of maintaining order, or 
of preserving the public peace, or preventing a breach there- 
of, or of removing any person or persons who may, in the 
opinion of the Deputy Returning Officer, be obstructing the 
polling or wilfully violating any of the provisions of this Act. 
bay Vo. 8.8. L00, 


PROCEEDINGS AFTER THE CLOSE OF THE POLL. 


Counting of 11%. Immediately after the close of the poll in every poll- 

Fe ss ing place, the Deputy Returning Officer shall, in the presence 
of the Poll Clerk, and of such of the candidates or of their 
agents as may then be present, open the ballot box, and proceed 
to count the votes as follows :— 


Ballot papers 1. He shall examine the ballot papers, to ascertain if they 
poe examin- are the ballot papers which he supplied, and such examina- 
tion shall be made and completed before opening any of the 
ballot papers, and for the purpose of so ascertaining he shall, 

after opening the ballot box proceed first to count the whole 

number of ballot papers in the box without opening any of 

them, and if the number corresponds with, or does not exceed 

the number of persons who voted, no further examination to 

ascertain as aforesaid shall be made. Jf the number of ballot 

papers in the box exceeds the number of persons who voted he 

shall, without opening the ballot papers, examine the backs 

Deputy re. thereof so far as may be necessary to see his name or initials, 
turning officer and shall, except as provided in the next subsection, reject any 
behets bile Papers not having thereon his name or initials. After such 
counting or examination is completed to the extent necessary he shall 
numbers proceed to examine the ballot papers, (or the ballot papers not 
rejected, as the case may be) in order to count up the votes 

given for each candidate, keeping the ballot papers with their 
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printed faces upwards, and taking all precautions not to see or 
to permit any person to see the number printed on the back 
of any paper. 55 V. ¢. 3, s. 106 (1). 


2. Where upon counting the whole number of ballot papers When 
it is found that the number of ballot papers is the same as the Lear paaanrtens 
number which has been given by the Deputy Returning Officer be rejected. 
to, and which were used by voters, the omission of the Deputy 
Returning Officer to sign or stamp his name or initials on some 
of such ballot papers shall not be a ground for the rejection of 
the same. 58 V.c. 4,s. 15. 


3. Every ballot paper which has not been supplied by the Ballot papers 
Deputy Returning Officer, or on which votes are given to more Which are not 
candidates than are to be elected, or on which anything in 
addition to the printed number and the initials or name of the 
Deputy Returning Officer on the back is written or marked, by 
which the voter can be identified, shall be void and shall not be 
counted ; but, subject to the provisions hereinbefore in this sec- 
tion contained as to the omission of the Deputy Returning 
Officer to sign or stamp his name or initials upon a ballot paper, 
no word or mark written or made, or omitted to be written or 
made, by the Deputy Returning Officer, on a ballot paper, shall 
avoid the same. 


4. The Deputy Returning Officer shall take a note in Form Objections to 
10 in the poll book of any objection made by a candidate, or by ballet papers. 
his agent, or by any elector present, to any ballot paper found 
in the ballot box, and shall decide any question arising out of 
the objection; and the decision of the Deputy Returning 
Officer shall be final, subject only to reversal on a recount by 
the County Court Judge, or on petition questioning the elec- 
tion or return. 


5. Every objection to a ballot paper shall be numbered, and Objections to 
a corresponding number shall be placed on the back of the °° Sm»ered. 
ballot paper, and shall be initialed by the Deputy Returning 
Officer. 


6. The Deputy Returning Officer shall endorse “ Rejected ” Rejected 
on every ballot paper which he may reject as invalid, and shall anne hes 
endorse “ Rejection objected to,” if any objection be made to his 
decision. 


7. The Deputy Returning Officer shall then count up the Statement of 
votes given for each candidate upon the ballot papers not re- Tes™t 
jected, and make up a written statement, according to 
Form 21 in Schedule A hereto, being Form 11 in the poll book, 
of the number of votes given for each candidate, and of the 
number of ballot papers rejected and not counted by him, and 
the number of those rejected shall be entered in said poll book 
under the several heads following :— 


(2) Number of papers rejected as wanting signature Contents of 
rv . ees statement of 
or initials of Deputy Returning Officer ; Dariivy 

Returning 

Officer. 
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(b) Number of papers rejected as voting for more 
candidates than entitied to ; 


(c) Number of papers rejected as having a writing or 
mark by which voter could be identified ; 


(d) Number of papers rejected as unmarked or void 
for uncertainty ; 


and the said statement shall also show the total number 
of persons who have voted at such polling place and shall forth-: 
with be signed by the Deputy Returning Officer and poll 
clerk and such of the candidates or their agents as may be 
present and desire to sign it. 55 V.c¢. 3, s, 106 (2-6). 


ie Ap hs 113. No more than two agents for a candidate shall be 
eae may entitled to be present at the same time at the counting of the 


be present. votes. 55 V.c. 3,8. 107. 


Deputies to 114. Every Deputy Returning Officer shall, at the close of 

certify the the poll, certify over his signature in Form 11 in the poll- 

voters. book in full words, the total number of persons who have 
voted at the polling place at which he has been appointed to 


preside. 55 V.c. 3,s. 108. 


Certificates of 115. At the close of the poll the Deputy Returning Officer, 
eal pen being requested so to do, shall deliver to each of the can- 
didates, or their agents, or in the absence of the candidates or 
agents, to the electors present representing the candidates res- 
pectively, a certificate of the number of votes given for each 
candidate, and of the number of rejected ballot papers, and 
he shall also forthwith make out the ballot paper account in 
the form required by section 118 of this Act. 55 V.e. 3,s. 109. 


Beputy, 116—(1) Every Deputy Returning Officer, at the comple- 
Officers’ daties tion of the counting of votes after the close of the poll, shall, in 
after votes are the presence of the agents of the candidates, make up into 
counted separate packets, sealed with his own seal, and the sealsof such 
agents of the candidates as desire to affix their seals, and marked 
upon the outside with the proper letter of the alphabet and 
a short statement of the cuntents of the packet, as in this 
section mentioned, the date of the day of the election, the 
name of the Deputy Returning Officer, and the polling sub- 

division and Electoral District : 
(a) The used ballot papers which have not been objected 

to and have beer counted ; 


(b) The ballot papers which have been objected to but 
which have been counted ; 


(c) The rejected ballot papers ; 


(d) The unused ballot papers and the counterfoils of 
the ballot papers ; 


+ 
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(e) The spoiled ballot papers ; 
(/) The tendered ballot papers ; 


(g) The ballot papers given to voters who afterwards 
returned the same, declining to vote ; 


(h) The declarations of “Inability to read” and “Physi- 
cal incapacity” taken under section 106 of this 
Act, with the attestations thereto and all certifi- 
cates received by the Deputy Returning Officer 
including any certificate issued to a voter under 
section 28 of The Manhood Suffrage Registration Rev. Stat. c 
Act. 55:V.c. 3) s:1104a0-h) 3:57 Voe..4. 8. 31:(5). 


(2) After all the oaths have been taken and subscribed and 
all the entries made in the poll book as by this Act required, 
the Deputy Returning Officer shall in the presence of the 
candidates or their agents enclose the said poll-book in a 
separate packet and write thereon the words “ Poll book” 
and also the date of the election, the name of the Deputy 
Returning Officer, the name or number of the polling sub- 
division, the municipality, and the electoral district. 55 V. 
c. 3, 8.1104. 


117. The Deputy Returning Officer shall forthwith deliver Certain pack- 
the packets personally to the Returning Officer ; and if he be ¢tsto be 
unable to do so, owing to illness or other cause, he shall deliver the Returning 
the packets to a person chosen by him for the purpose of Officer. 
delivering the same to the Returning Officer ; and shall mention 
on the outside of the cover of each of the packets the name of 
the person to whom the same had been so delivered, and shall 
take a proper receipt therefor, and the person so chosen shall 
after having delivered the said packets to such returning 
officer, make oath before him to the effect of Form 29 in 
Schedule A hereto, 55 V.c.3.s. 111. 


118. The poll book shall contain a statement made Ballot Paper 

by the Deputy Returning Officer, shewing the number of ballot Account. 
papers entrusted to him, and accounting for them under the 
heads of (1) Counted ; (2) Rejected ; (3) Unused; (4) Spoiled ; 
(5) Tendered ballot papers ; (6) Ballot papers given to voters, 
who afterwards returned the same, declining to vote ; and (7 
Ballot papers taken from the polling place; which statement 
shall be in Form 22 in Schedule A hereto, and being Form 
12 in the poll book, and is in this Act referred to as the 
“Ballot Paper Account.” 55 V.c. 3,s. 112. 


119. No Returning Officer or Deputy Returning Officer No serntiny 
ala 3 _ wanatiny . by Returning 
shall graut, make or enter into a scrutiny of the votes given Gir cers, 
at an election. 55 V.c. 3,s. 1138. 
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Chap. 9. ELECTIONS. Sec. 120. 


120. The Deputy Returning Officer who has kept and closed 
the poll, shall, immediately after the closing thereof make and 
subscribe, either before a Justice of the Peace for the County 
or District where he resides, or before the Returning Officer 
or the Poll Clerk, the oath, Form 26 in Schedule A to this 
Act, and being Form 13 in the poll book. 55 V. ¢. 3, s. 114. 


121. Every Poll Clerk shall, immediately after the close 
of the poll at which he has acted, make and subscribe, either 
before a Justice of the Peace for the County or District in 
which he resides, or before the Deputy Returning Officer, 
or before the Returning Officer the oath, Form 27 in Schedule 
A to this Act, and being Form 14 in the poll book. 55 V. ¢. 3, 
Seas 


12%. Within one week after the close of the election, every 
Deputy Returning Officer shall deliver the ballot box used in 
his polling subdivision to the Clerk of the Municipality within 
which the polling subdivision is situate; and the ballot boxes 
delivered to the Clerk shall be preserved by him for use at 
future elections for the Electoral District. 55 V.¢. 3, s. 116. 


12.—(1) The Returning Officer, after he has received the 
packets before mentioned, shall, at the place and time named 
from the hustings for this purpose when granting a poll, open 
the packets containing the several poll books and shall not open 
any other of the sealed packets, and from the statements of 
the poll contained in Form 11 of the said several poll 
books shall cast up the number for each candidate; and 
as soon as he has thus ascertained the result of the poll, he shall 
forthwith declare to be elected the candidate having the 
highest number of votes. 


(2) Where an equality of votes is found to exist between the 
candidates, and the addition of a vote would entitle any of the 
candidates to be declared elected, the Returning Officer may 
give an additional vote, but shall not in any other case be 
entitled to vote at an election for which he is Returning Officer. 
Tole eareleaes ar age ey 


RECOUNT OF BALLOTS. 


124.—(1) In case itis made to appear on the affidavit of a 
credible witness, to the County Judge of any County in which 
the Electoral District or any part thereof is situated, at any 
time before the Returning Officer makes his return, that a 
Deputy Returning Officer at an election in the Electoral 
District has in counting the votes improperly counted or 
rejected any ballot papers, the County Judge may, where the 
majority for the successful candidate is under fifty votes, 
appoint a time; within the time hereinafter limited, to recount 


es i 
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the votes, and shall give notice in writing to the candidates 
or their agents of the time and place at which he will proceed 
to recount the same. 


(2) Where there isa District Judge, the application for a Recount | 
recount shall be made to him, or to one of the District pe ea 
Judges if there are more than one having jurisdiction in the 
Electoral District or some part thereof; and those sections 
of this Act which provide for or regulate a recount by a 
County Judge, shall apply to a recount by a District Judge. 


(5) Theaffidavit requiredin order to obtain a recount of votes, Before whom 
may be made before either a commissioner for taking affidavits, *idavit for 


= . ? recount may 
or a Justice of the Peace, or the Election Clerk. be made. 


(4) The application for the appointment is to be made within Time within 
four days after the Returning Officer has, under section 123, bee eae 
east up the number of votes for each candidate, and, subject to a made. 
recount, ascertained the result of the poll, and declared the 


candidate having the highest number of votes. 


(5) The time appointed for the recount shall not be more Time ap- 


than four days from the date of the appointment, pect 


(6) Notice of the time appointed for the recount shall be Notice of 
served on the candidates appearing to be elected or their °°" 
agents not less than two days before such time, or within 
such other time as the Judge may direct. 


(7) The Judge may require the Clerk of the County or Attendance of 
District Court, as the case may be, to be present at any recount Ponce: 
of votes. 55 V.c. 3,s. 118. 


125. The County Judge, the Returning Officer and his Elec- Who may be 
tion Clerk, and the candidates, and one agent for each Presenton 
candidate, appointed in writing by the candidate to attend, 
shall be entitled to be present during the proceedings and 
if any candidate is not present in person two agents for such 
candidate, appointed as aforesaid, shall be entitled to be 
present ; and, except with the sanction of the County Judge, 
no other person shall be present at such recount of the votes. 

Roc V. 0. 8. 8: 119. 


126. At the time and place appointed, the County Judge Conduct of 
shall proceed to recount all the votes or ballot papers Te-count. 
returned by the several Deputy Returning Officers, and shall, 
in the presence of the parties aforesaid, if they attend, open the 
sealed packets containing—(1) The used ballot papers which 
have not been objected to and which have been counted ; (2) The 
ballot papers which have been objected to but which have 
been counted ; (3) The rejected ballot papers ; (4) The spoiled 
ballot papers, and no other ballot papers or counterfoils ; and 
in recounting the votes care shall be taken that the mode 
in which any particular elector has voted shall not be dis- 
covered. 55 V.c. 3, s. 120. 
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12%. The County Judge shall, as far as practicable, proceed 
continuously with the recount of the votes, allowing only time. 
for refreshment, excluding only Sundays and, on other days 
(except so far as he and the parties aforesaid agree), the hours. 
between six o'clock in the evening and nine on the succeeding 
morning. During the excluded time the County Judge shall 
keep the ballot papers and other documents relating to the elec- 
tion under his own seal and the seals of such other of the parties 
as desire to affix their seals, and shall otherwise take precau- 
tions for the security of such papers and documents. 55 V. ¢. 
3, 8. 121. 


128.—(1) The County Judge shall proceed to recount the 
votes according to the rules set forth in sections 112 and 113 of 
this Act, and shall verify or correct the ballot paper account 
and statement of the number of votes given for each candi- 
date ; and upon the completion of such recount, or as soon,as 
he has thus ascertained the result of the poll, he shall seal 
up all the ballot papers in separate packets, and shall certify 
the result to the Returning Officer, who shall then declare {to 
be elected the candidate having the highest number of votes, 
and in case of an equality of votes, the “Retur ning Officer shall 
have the casting vote, as provided in section 123 of this Act. 
55 V.c. 3,8. 122; 60 V.e¢. 14,8. 38 (7). 


(2) The Judge shall delay sending his certificate to the 
returning officer for two days after the completion of the re- 
count in order to allow of an appeal as hereafter provided. 


(3) In case no notice of appeal is given to the County or 
District Judge within two days after the completion of the 
recount, the Judge shall certify the result to the returning 
officer forthwith. 60 V. ¢. 14, s. 38 part. 


12%.—(1) In case either of the candidates desires to appeal 
from the decision of the County or District Judge on a recount 


-he may do so by giving notice in writing to the other candi- 


date and to the Judge of his intention within two days after 
the completion of such recount, and he may by the notice 
limit the appeal to certain specified ballots. The notice may 
be served upon the candidate personally, or upon the solicitor 
who acted for him upon the recount by leaving the notice with 
such solicitor personally or at his office. 

(2) Where the appeal is limited as aforesaid the County or 
District Judge shall seal up the ballot papers which are the 
subject of appeal in a separate packet and shall forward the 
same together with the notice and a certificate showing his 
findings as to the ballots in dispute by registered letter to the 
Registrar of the Court of Appeal, but if the appeal is not lim- 
ited then the Judge shall forward all the ballots and other 
papers to the Registrar in manner aforesaid, and shall await 
the result of the appeal before sending his certificate to the 
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Returning Officer under section 128. The Judge shall upon re- 
quest allow each party to make a copy of the certificate of 
his tindings before the same is forwarded to the Registrar of 
the Court of Appeal. 

(3) On receipt of the ballots and notice the Registrar shall 
forthwith obtain an appointment from one of the Judges of 
the Court of Appeal for proceeding with the matter and shall 
inform the parties or their solicitors of the time so appointed. 


(4) The time appointed for hearing the appeal shall be not 
more than four days from the date of the appointment. 


(5) At the time appointed the Judge shall proceed to recount 
the ballots or such of them as are the subject of appeal, and shall 
forthwith certify his decision to the County or District Judge, 
and it shall be the duty of such Judge to conform to the said 
decision, and to certify the result of the recount without 
delay to the Returning Officer in accordance therewith. 


(6) The Judge of the Court of Appeal may ‘direct by and to Costs of 
whom the costs of the appeal shall be paid, and shall make his *?P¢) 
order accordingly. €0 V. ¢. 14. s. 38 part. 

130. The Returning Officer, after the receipt of a notice Returning 
from the County Judge of such recount of ballots, shall delay waren ttf 
making his return to the Clerk of the Crown in Chancery until tillreceipt of 
he receives a certificate from the County Judge of the result of Coe 
the recount, and upon receipt of such certificate the Return- Judge. 
ing Officer shall proceed to make his return as provided in this 


mths DD V. 6.38.8) 123. 


[31. In case of a recount of votes or ballot papers under Production 
the preceding seven sections of this Act, the Returning Officer ae eeaae 
shall, on a written notice from the Judge, produce the ballot papers ona 
papers at the time and place appointed for the recount, and the Tecount- 
same shall continue in the custody of the Returning Officer ; 
and he shall continue to be responsible therefor, subject to any 
directions which the Judge may give in respect of the said 


ballot papers. 55 V.¢. 8, s. 124. 


PROCEEDING IN CASE OF LOSS OR INJURY OF VOTERS’ LIST OR 
OTHER DOCUMENTS. 


432.—(1) In case a poll book or part thereof is stolen or Proceedingsin 
taken from its lawful place of deposit for the time being, or ues aie 
has been lost or destroyed, or otherwise placed beyond the oe 
reach of the Deputy Returning Officer to whom the custody 
of such poll book for the time being belonged, at any time 
before he has made his return of the same to the Returning 
Officer, the Deputy Returning Officer shall attend personally 
on the Returning Officer, and report to him the fact of the loss 
of the said poll book or any part thereof ; and the Poll Clerk 
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of the Deputy Returning Officer, so soon as he is informed 
of the loss personally or by letter, either by or from the Deputy 
Returning Officer, or by the Returning Officer himself, or has 
other good reasons for believing that the loss has occurred, 
shall forthwith attend personally on the Returning Officer. 


(2) The Returning Officer shall examine the Deputy Re- 
turning Officer and Poll Clerk upon oath or affirmation, as 
the occasion may require, as to the loss of the said 

oll book and the contents thereof, which examination 
shall be taken down by him in writing and shall be subscribed 
by the Deputy Returning Officer and Poll Clerk, and annexed 
to the return in lieu of the poll book. 


(3) If either the Deputy Returning Officer or the Poll Clerk 
omits to attend on the Returning Officer as hereby required, 
or refuses to be sworn by the Returning Officer or to affirm as 
aforesaid, he shall incur a penalty of $200, and in case of 
his refusal to be sworn or to affirm as aforesaid, he may be 
committed by the Returning Officer to the common gaol of the 
County or District, until thence discharged by an order in that 
behalf made by the Legislative Assembly. 55 V.c. 3, s. 125. 


133. When the Returning Officer, having received a 
poll book or any other document connected with the election 
has reason to believe that the same has been altered, injured 
or obliterated, or that additions have been made thereto, he 
shall establish the true facts in the manner above provided in 
case of the loss of a poll book. 55 V. ¢. 3, s. 126. 


RETURN, PRESERVATION OF DOCUMENTS, ETC. 


134. The Returning Officer shall make and transmit his 
return to the Clerk of the Crown in Chancery : 


(a) Where the majority of the successful candidate is over 
fifty, within ten days after he has ascertained the result of the 
poll, and 


(b) Where the majority of the successful candidate is under 
fifty, after the fifth day from the day on which he receives the 
last return of any Deputy Returning Officer, and within ten 
days after he has ascertained the result of the poll, unless he 
has received a notice from the County Judge of a recount of 
ballots, in which case he shall delay making his return until 
he receives a certificate from the County Judge of the result of 
the recount, and upon receipt of the certificate the Returning 
Officer shall proceed to make his return. 55 V. c. 3,8. 127. 


135.—(1) The Returning Officer shall at the same time trans- 
mit to the Clerk of the Crown in Chancery, enclosed in a 
box or other covering, sealed with the seal of the Returning 
Officer, all the packets of ballot papers in his possession, 
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declarations of inability to read or mark, packets of counter- Chancery 
foils, poll book and all other documents sent by the Deputy Re- epee th 
turning Officers, endorsing on the package a description of its 
contents, and the date of the election to which they relate, and 

also the name of the Electoral District for which the election 

was held; and the return and the package, so directed as 
aforesaid to be transmitted to the Clerk of the Crown in 
Chancery, may be transmitted by express or through the post- 

office, after having been duly registered. 55 V.c. 3, s. 128. 


(2) An oath to the effect set forth in Form 30 in Oath of Re- 
Schedule A to this Act shall be taken by every Returning Lampe trot 
Officer forthwith after transmitting his return to the Clerk ting return. 
of the Crown in Chancery, and the said oath shall be there- 
upon forthwith transmitted by him to the Clerk of the Crown 
in Chancery, by post and in an envelope duly registered. 

55 V.c. 3, s. 1284. 


136. The Returning Officer shall also, before transmitting Returning 
his return to the Clerk of the Crown in Chancery, upon appli- Meee 
cation, deliver to each of the candidates, or their agents, or if duplicate of 
no application is made, shall, within the same period, transmit eles ae 
by mail to each candidate a duplicate of the return, which Een 


duplicate shall stand in lieu of an indenture. 55 V.c. 3,s.129. 


137. The Clerk of the Crown in Chancery shall retain for ClerkofCrown, 
the period of one year all documents relating to an election ee ohne 
forwarded to him by a Returning Officer, in pursuance of this wise ordered) 
Act, and then, unless otherwise directed by a rule or order ihn 
of the Court of Appeal or a Judge thereof, or a Judge on the documents 
rota for the trial of election petitions, he shall destroy the after one year. 


same by fire. 55 V.c. 3, s. 130. 


138. If a Returning Officer wilfully delays, neglects or Returning 
refuses duly to return to serve in the Legislative Assembly Pete Beh 
for an Electoral District, a person who ought to be so re- qeplocting € 
turned, such person may, in case it has been determined return any 
on the hearing of an election petition under The Ontario Con- rr boa 
troverted Elections Act, that such person was entitled to have Rey. stat. c. 
been returned, sue the Returning Officer for having so wilfully 11. 
delayed, neglected, or refused duly to make the return of his 
election in any Court of Record in Ontario, and shall recover 
double the damages he has sustained by reason thereof, together 
with full costs of suit, provided the action be commenced within 
one year after the commission of the act on which it is grounded, 
or within six months after the conclusion of the trial relating 
to the election. 55 V.c. 3,s. 131. 


PUBLICATION OF RETURN, 


139. The Clerk of the Crown in Chancery shall, on receiv- Notice of re- 


ing the return of a member elected to the Legislative As- finimOmane 
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sembly, give in the next ordinary issue of the Ontario Gazette, 
notice of the receipt of the return, the date of such receipt, 
and the name of the candidate elected. 55 V. c. 8, 3.132. 


INSPECTION OF DOCUMENTS, 


‘Inspection of 140. No person shall be allowed to inspect rejected ballot 
SE Serb iaas papers or ballot papers objected to under section 112 of 
this Act in the custody of the Clerk of the Crown in Chancery, 
except under an order of the Court of Appeal or a Judge 
thereof, or of a Judge on the rota for the trial of election 
petitions ; such rule or order to be granted by the Court or 
Judge on being satisfied by evidence on oath that the inspec- 
tion or production of the ballot papers is required for the 
purpose of instituting or maintaining a prosecution for an_ 
offence in relation to ballot papers, or for the purpose of a 
petition questioning an election or return; and the order for 
the inspection or production of ballot papers may be made, 
subject to such conditions as to persons, time, place, and mode 
of inspection or production, as the Court or Judge making the 
same may think expedient, and shall be obeyed by the Clerk 
of the Crown in Chancery. 55 V.c. 3,5. 133. 


Inspection of 141.—(1) No person shall, except by order of the Court or 

counterfoils Judge as aforesaid, open the sealed packets of counterfoils, after 

ballot papers. the same have been once sealed up; and no person shall, except by 
order of a tribunal having cognizance of petitions complaining — 
of undue returns or undue elections, be allowed to inspect the 
counted ballot papers (other than ballot papers objected to 
under section 112 of this Act) in the custody of the Clerk of 
the Crown in Chancery; and the orders may be made subject 
to such conditions as to persons, time, place, and mode of open- 
ing or inspection as the Court, Judge, or tribunal, making the 
order may think expedient, and shall be obeyed by the Clerk 
of the Crown in Chancery. 


(2) On making and carrying into effect any such order; care 
shall be taken that the mode in which any particular elector 
has voted be not discovered until he has been proved to 
have voted, and his vote has been declared by a competent 
tribunal to be invalid. 55 V.e. 3,s. 134. 


Inspection of | 14%. All documents forwarded by a Returning Officer in 
ag Taal pursuance of this Act, to the Clerk of the Crown in Chancery, 
, other than ballot papers and counterfoils, shall be open to publie 
inspection, at such time and under such regulations as may be 

prescribed by the Clerk of the Crown in Chancery with the 

consent of the Speaker of the Legislative Assembly ; and the 

Clerk of the Crown in Chancery shall supply copies of or 

extracts from the documents to any person demanding the 

same, on payment for the same at the rate of ten cents for 

each folio of one hundred words, and in computing the number 
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of words in the copy or extract every figure shall be counted 
asa word. 55 V.c. 3, s. 135. 


143. Where an order is made for the production by Evidence as to 

the Clerk of the Crown in Chancery of any document in his Stance 
s “ a F : yallot papers, 

possession relating to a specified election, the production of etc., in certain. 
the document by the Clerk or his agent, in such manner as ©@*es. 
may be directed by the order, shall be conclusive evi- 
dence that the document relates to the specified election; and 
any endorsement appearing on any packet of ballot papers 
produced by the Clerk of the Crown in Chancery or his agent, 
shall be evidence of the papers being what they are stated to 
be by the endorsement; and the production from proper cus- 
tody of a ballot paper purporting to have been used at an 
election, and of a counterfoil marked with the same printed 
number, and having a number marked thereon in writing, shall 
be deemed prima jacie evidence that the person who voted by 
the ballot paper was the person who, at the time of the elec- 
tion, had prefixed to his name in the list of votersin the poll book 
used for the polling subdivisionin which he voted at the elec- 
tion, the same number as that written on such counterfoil ; or in 
the case of tendered ballot papers marked in the manner herein- 
before provided by persons not named in the list of voters afore- 
said, the production,from the proper custody, of any such ballot 
paper, purporting to have been used at an election, and of a 
counterfoil, marked with the same printed number, and having 
a name written thereon (other than the name of the Deputy 
Returning Officer), shall be deemed prima facie evidence that 
the person who voted by the ballot paper was the person 
whose name was so written as aforesaid on the counterfoil. 
55 V. c. 3, 8s. 186. 


PRESERVATION OF THE PEACE AT ELECTIONS. 


144. From the time when a Returning Officer or Deputy Returning 

Returning Officer has taken and subscribed the oath of office eee and 
i S ‘ Zi a eputies to be- 

until the day: next after the final closing of the polls at the conservators of 
election, the Returning Officer and every Deputy Returning the peace. 
Officer, shall respectively be conservators of the peace, and for 
the maintenance of the peace, and for the arrest, detention, 
or admission to bail, trial and conviction of any person or per- 
sons who break the law or trouble the peace shall be invested 
with the same powers with which Justices of the Peace are 
invested in this Province. 55 V.c. 3, s. 137. 


145. Any Returning Officer or Deputy Returning Officer Justices, ete., 
may require the assistance of all Justices of the Peace, con- ae le 
stables, and other persons present at the election, whether at ae keep- 
the place of holding the election, or at any polling place, to ing the ‘peace 
aid him in the maintenance of the peace and of good order at 
the election, and may also swear in as many special constables 
as he deems necessary. 55 V.c.5 s, 138. 
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146. On a requisition in writing made by a candidate or by 
his agent, or by any two or more electors, a Returning 
Officer or Deputy Returning Officer shall swear in such special 


constables. 55 V.c. 3, s. 139. 


147. Any Returning Officer or Deputy Returning Officer 
may arrest or cause to be arrested, by verbal order, and 


order arrest of may place in the custody of one or more constables or other 


persons dis- 
turbing the 
peace. 


Penalty. 


Such arrest 


not to prevent 


other punish- 
ment. 
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Penalty. 
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persons, for such time as in his discretion he deems expedient, « 
any person disturbing the peace and good order, or may 

cause such person to be imprisoned for any such offence, under 

an order signed by him, for a period not later than the final 

closing of the election or of the poll, respectively ; which order 

all persons shall obey without delay under a penalty of $20 for 

any refusal or neglect so to do. 55 V.c¢. 3, s. 140. 


148. No such arrest, detention or imprisonment shall in any 
manner exempt the person so arrested, detained, confined or 
imprisoned, from any punishment or penalty to which he has 
become liable by reason of anything by him done contrary to 
the true intent and meaning of this Act or otherwise. 55 V. 
ce. 3,8. 141. 


149. A Returning Officer or Deputy Returning Officer 
may, during any part of the day whereon an election is 
to be begun, holden or proceeded with, or on which a poll 
for an election is to be begun, holden or proceeded with, 
demand and receive from any person whomsoever, any offensive 
weapon, such as firearms, swords, staves, bludgeons or the like, 
with which any such person is armed, or which any such person 
has in his hands or personal possession; and every person 
who upon demand declines or refuses to deliver up to 
the Returning Officer or Deputy Returning Officer, any 
offensive weapon as aforesaid, shall incur a penalty of $20 
55 V.c. 3, s. 142. 


150. Every person convicted of a battery committed during 
any part of any day whereon an election, or any poll for an 
election, is to be begun, holden or proceeded with, within the 
distance of two miles of the place where the election or poll is 
so begun, holden, or proceeded with, shall incur a penalty of 
$50. 55 V.c. 3,8. 143. 


151. With the exception of the Returning Officer, the Elec- 
tion Clerk, the Deputy Returning Officer or the Poll Clerk, or 
one of the constables or special constables appointed by the Re- 
turning Officer or the Deputy Returning Officer for the orderly 
conduct of an election or poll, and the preservation of the public 
peace thereat, no person who has not had a stated residence in 
the township or union of townships, or ward, or subdivision, for 
at least six months next before the day of the election, shall 
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come during any part of the day upon which the poll is to 
remain open, into the township or union of townships, ward, 
or subdivision, armed with offensive weapons of any kind, 
such as firearms, swords, staves, bludgeons or the like; nor 
shall any person whomsoever being in the township union 
of townships, ward, or subdivision, arm himself, during any 
part of the day, with such offensive weapons, and thus 
armed approach within the distance of two miles of the place 
where the poll for such subdivision is held, unless called upon 
to do so by lawful authority. 55 V.c. 3,s. 144; 60 V.c. 15, 
Sched. A (51). 
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15%. No candidate for the representation of any Electoral Party ensigns, 


District, or any other person, shall furnish or supply any ensign 


flags, etc., not 
to be supplied 


standard, or set of colours, or other flag, to or for any per- or carried 


son or persons whomsoever, with intent that the same should 


during the 
election or 


be carried or used in such Electoral District on the day of within eight 
election, or within eight days before such day, or during the days before it. 


continuance of the election or polling, by such person or any 
other, as a party flag, to distinguish the bearer thereof and 
those who might follow the same, as the supporters of such 
candidate, or of the political or other opinions entertained or 
supposed to be entertained by such candidate ; 


Nor shall any person for any reason carry or use any 
ensign, standard, set of colours, or other flag, as a party flag 
within the Electoral District on the day of the election 
or polling, or within eight days before such day, or during the 
continuance of the election. 55 V.c¢. 3,s. 145. 


153. No candidate for the representation of any Electoral party badges, 
District, or any other person, shall furnish or supply any ribbon, ete., bestia be 
label, or other favour, to or for any person whomsoever, with (aby °° °* 


intent that the same should be worn or used within the 
Electoral District on the day of election or polling, or within 
eight days before such day, or during the continuance of the 
election, by such person or any other as a party badge to dis- 
tinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be 
entertained, by such candidate ; 


Nor shall any person use or wear any ribbon, label, or other 
favour, as such badge, within the Electoral District, on the 
day of the election or polling, or ‘within eight days before 
such day, or during the continuance of the election. 55 V. 
c. 3, s. 146. 


154. Every person offending against any of the provisions penalty. 


of the next preceding three sections shall incur a penalty of 
$100. 55 V.c. 3,s. 147, 
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MAINTAINING SECRECY OF PROCEEDINGS. 


155.—(1) Every officer, clerk and agent in attendance at a 
polling place shall maintain and aid in maintaining the secrecy 
of the voting at the polling place; and shall not communicate, 
before the poll is closed, to any person any information as to 
the number on the list of voters in the poll book of any person 
who has or who has not applied for a ballot paper or voted at. 
that polling place. 


(2) No officer, clerk, or agent, and no person whosoever 
shall interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain at the polling 
place information as to the candidate for whom a voter at 
such polling place is about to vote or has voted. 


(3) No officer, clerk, agent or other person shall communi- 
cate at any time to any person any information obtained at a 
polling place as to the candidate for whom a voter at a 
polling place is about to vote or has voted, or as to the number 
on the back of the ballot paper given to a voter at a polling 
place, or upon the counterfoil which was attached to the ballot 
paper, or as to the number prefixed to the name of a voter 
in the list of voters in the poll book. 


(4) Every officer, clerk and agent in attendance at the 
counting of the votes, shall maintain and aid in maintaining 
the secrecy of the voting, and shall not attempt to ascertain at 
the counting, the number on the back of any ballot paper, or 
communicate any information obtained at the counting as to 
the candidate for whom any vote has been given on any 
particular ballot paper. 


(5) No person shall, directly or indirectly, induce a voter 
to display his ballot paper after he has marked the same, 
so as to make known to any person the name of the candidate 
for or against whom he has marked his vote. 


(6) Every person who acts in contravention of this section 
shall be lable, on summary conviction before a Stipendiary 


‘Magistrate, Police Magistrate, or two Justices of the Peace, to 


imprisonment for any term not exceeding six months, with or 
without hard labour. 55 V. ¢. 3, s. 148. 


156. Every Returning Officer and every other officer, clerk 
and agent authorized to attend at a polling place, or at the 
counting of the votes, shall, before entering on his duties take 
an oath or affirmation of secrecy, in the presence, if he is the 
Returning Officer, of a Justice of the Peace, and, if he is any 
other officer, or a clerk or an agent, in the presence of a Justice 
of the Peace, or of the Returning Officer or of a Deputy Return- 
ing Officer, ‘and the oath or affirmation of secr ecy shall be 
according to Ferm 28 in Schedule A to this Act, or to the 


See. 159 (1). ELECTIONS. Chap. 9. 185 


like effect and being in Form 6 in the poll book. 55 V.«. 3, 
s. 149. 


157. In case any Returning Officer, Deputy-Returning Proceedings 

Officer or clerk becomes aware, or has reason to believe or sus- Where officers 
3s : aware of viola- 

pect, that any provision of the law as to secrecy has been tionofsecrecy. 

violated it, shall be his duty to communicate the particulars, 

with all convenient speed, to the County Crown Attorney; and it 

shall be the duty of the County Crown Attorney on receiving 

such information from such officer or from any other person to 

forthwith enquire into the case as may be necessary, and to 

prosecute the offender as in the case of any other criminal 

offence. 55 V. c. 3, s. 149a. 


158. No person who has voted at an election shall, in any No one com. 
legal proceedings to question the election or return, be required pellable to dis- 
: slose his vote. 

to state for whom he has voted. 55 V.c. 3,s. 150. ie 


PREVENTION AND PUNISHMENT OF CORRUPT PRACTICES AND 
OTHER ILLEGAL ACTS AT ELECTIONS. 


159.—(1) The following persons shall be deemed guilty of Certain acts to 
bribery and shall be punished accordingly :— Po Pabery 


(a) Every person who, directly or indirectly, by himself or Giving money 
by any other person on his behalf, gives, lends, or te, to voters. 
agrees to give or Jend, or offers or promises any money 
or valuable consideration, or promises or endeavours 
to procure any money or valuable consideration, to or 
for any voter, or to or for any person on behalf ot 
any voter, or to or for any person, in order to induce 
any voter to vote or refrain from voting, or cor- 
ruptly does any such act as aforesaid, on account of 
such voter having voted or refrained from voting at 
an election ; 

(b) Every person who, directly or indirectly, by himself Procuring 
or by any other person on his behalf, gives or pro- Gaee) etc., for 
cures, or agrees to give or procure, or offers or promises, : 
any office, place or employment, or promises to pro- 
cure, or to endeavour to procure any office, place or 
employment to or for any voter or to or for any other 
person, in order to induce such voter to vote or 
refrain from voting, or corruptly does any such act 
as aforesaid on account of any voter having voted 
or refrained from voting at an election ; 

(c) Every person who directly or indirectly, by himself, or for persons 
or by any other person on his behalf, makes any gift, mie ea 
loan, offer, promise, procurement or agreement as j 
aforesaid, to or for any person, in order to induce such 
person to procure or endeavour to procure the return 
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of any person to serve in the Legislative Assembly, 
or the vote of any voter at an election ; 


Corapily in- (d) Every person who upon or in consequence of any 
uencing . ' ) ig 
as eift, loan, offer, promise, procurement or agreement, 


procures or engages, promises or endeavours to pro- 
cure the return of any person to serve in the Legis- 
lative Assembly, or the vote of any voter at an 


election ; 
Advancing or (e) Every person who advances or pays, or causes to be 
vs rhe gad paid money to, or to the use of, any other person 
with the intent that such money or any part there- 
of shall be expended in bribery at an election, or 
who knowingly pays, or causes to be paid, money 
to any person in discharge or repayment of any money 
wholly or in part expended in bribery at an election. 
Penalty. (2) Every person so offending shall incur a penalty of $200; 
but the actual personal expenses of a candidate, his expenses for 
actual professional services performed, and bona fide payments 
for the fair cost of printing and advertising, and other lawful 
and reasonable expenses incurred by the candidate or any agent 
in good faith and without any corrupt intent in connection 
with the election, shall be held to be expenses lawfully incurred, 
and the payment thereof shall not be a contravention of this 
Act, 56 V. e::3,\8.151 
Certain acts 160.—(1) The following persons shall also be deemed guilty 
ere tobe of bribery, and shall be punishable accordingly :— 
y> 
Contracting (a) Every voter who, before or during an election, directly 
pied co or indirectly, by himself or by any other person on his 
behalf, receives, agrees or contracts for any money, 
gift, loan or valuable consideration, office, place or 
employment, for himself or any other person, for 
voting or agreeing to vote, or for refraining or agree- 
ing to refrain from voting at an election ; 
Receiving (b) Every person who, after an election, directly or indi- 
aye a rec tly, by himself or by any other person on his behalf, 
receives any money or valuable consideration on 
account of any person having voted or refrained from 
voting, or having induced any other person to vote 
or to refrain from voting at an election. 
Penalty. (2) Every person so offending shall incur a penalty of $200. 
Bove case. 
Furnishing 161.—(1) No candidate for the representation of an Elec- 
entertainment 


forbidden, ex- oral District shall, nor shall any other person, either provide 
ceptatresi- or furnish drink or other entertainment at the expense of such 
ee candidate or other person, to any meeting of electors assembled 
nishing. for the purpose of promoting the election, previous to or 


during the election, or pay or promise or engage to pay for 


See. 164 (3). ELECTIONS. Chap. 9. 187 


such drink or other entertainment, except only that nothing 
herein contained shall extend to any entertainment furnished 
to any such meeting of electors by or at the expense of any 
person or persons at his, her, or their usual place of residence. 


(2) Every person offending against the provisions of this sec- 
tion shall incur a penalty of $100. 55 V.¢. 3,s. 153. 


162%. No candidate shall corruptly, by himself or by or with Candidate not 
any person, or by any other way or means on his behalf, at any corruptly to 
time, either before or during an election, directly or indirectly, refreshment. 
give or provide, or cause to be given or provided, or shall be 
accessory to the giving or providing, or shall pay wholly or in 
part any expenses incurred for any meat, drink, refreshment 
‘ot provision to or for any person, in order to be elected, or for 
being elected, or for the purpose of corruptly influencing such 
person or any other person to give, or refrain from giving, his 
vote at the election: and every person so acting shall be 
deemed guilty of a corrupt practice, and shall forfeit, to any per- Pe?#!ty- 
son who sues for the same, the sum of $200, with full costs of 
suit, in addition to any other penalty to which he may be liable 
therefor. 55 V.c. 8,8. 154. 


163.—(1) The giving or causing to be given to any voter on Giving meat 
the nomination day or day of polling, on account of such voter or drink to 

° : : ectors, 
being about to vote or having voted, any meat, drink or re- 
freshment, or any money or ticket to enable such voter to pro- 
cure refreshment, shall be deemed a corrupt practice, and the Penalty. 
person offending shall also forfeit, to any person suing for the 
same, the sum of $10 for each offence, with full costs of suit. 
mV. G 3, 8. 155, 


(2) It shall not, upon the trial of an election petition, be a Treating. 
sufficient answer to a charge of treating electors that the per- 
son charged had been in the habit of treating. 58 V.c. 4,s. 21. 


164.—(1) Every candidate who, before or during the election Wagering or 
makes a bet or wager, or takes a share or interest in, or in any betting. 
manner becomes a party to, any bet or wager, upon the result 
of the election in the electoral district, or in any part thereof 
or on any event or contingency relating to the election, shall 
be guilty of a corrupt practice. 


(2) Every candidate or other person who provides money to be 
used by another in betting or wagering upon the result of an 
election to the Legislative Assembly, or on any event or con- 
tingency relating to the election, shall be guilty of a corrupt 
practice. 


(3) Every person who for the purpose of influencing an 
election makes a bet or wager on the result thereof, in the 
electoral district or any part thereof, or on any event or 
contingency relating thereto, shall be guilty of a corrupt prac- 
tice. 55 V.c. 3, s. 156. 
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Hiringof vehi: 165.—(1) And whereas doubts may arise as to whether the 
yes Weed hiring of teams and vehicles to convey electors to and from the 
vey electors polls, the providing or furnishing railway tickets or passes free 
Lesas of charge for the conveyance of voters to or from the polls, and 

the paying of railway fares and other expenses of voters, be or 


be not according to law :—It is declared and enacted, that 


The hiring or promising to pay or paying for a horse, 
team, carriage, cab or other vehicle, by a candidate, or by a 
person on his behalf, to convey voters to or near or from the 
poll, or from the neighbourhood thereof, at an election, or the 
payment by a candidate, or by a person on his behalf, of 
the travelling and other expenses of a voter in going to or re- 

feo) if fen) = 
turning from an election, shall be illegal acts; and the person. 
oS ? es > 
so offending shall thereby incur a penalty of $100. 


Free trans- (2) The following acts also shall be illegal acts and subject 
Py iiaal every person offending to a penalty of $100, that is to say, 
' providing or furnishing conveyance or transportation by rail- 
way free of charge or at diminished rates to voters to or from 
or on the way to or from the polls and whether passes or 

tickets or the like are or are not supplied. 


Penalty, (3) Every elector who hires a horse, cab, cart, waggon, sleigh, 
carriage or other conveyance for a candidate, or for an agent of a 
candidate or provides or furnishes or pays for the railway 
conveyance or transportation of voters as aforesaid shall ipso. 
facto be disqualified from voting at the election, and for every 
such offence shall incur a penalty of $100. 55 V.c. 3,s. 157. 


Persons guilty 166. Every person who, directly or indirectly, by himself 
oa mor any other person on his behalf, makes use of, or threatens 
to make use of any force, violence or restraint, or inflicts, or 
threatens the infliction by himself, or by or through any other 
person, of any injury, damage, harm or loss, or in any manner 
practises intimidation upon or against any person, in order to 
induce or compel such person to vote or refrain from voting, or 
on account of such person having voted or refrained from vot- 
ing at an election, or who, by abduction, duress, or any fraud- 
ulent device or contrivance, impedes, prevents, or otherwise 
interferes with, the free exercise of the franchise of a voter, 
or thereby compels, induces, or prevails upon a voter, either 
to give or refrain from giving his vote at any election, shall be 
Bonalty. deemed to have committed the ofience of undue influence, and’ — 
shall incur a penalty of $200. 55 V.¢. 38, s. 158. 
Personationto 16% —(1) Every person who aids or abets, counsels or pro- 
be a corrupt cures the commission of the offence of personation, shall be 


pees deemed guilty of a corrupt practice. 55 V. c¢. 3, s. 159.(1). 
Pecaaten (2) A person shall be deemed to be guilty of the offence of 
defined. personation who, at an election, applies for a ballot paper in the 


name of some other person, whether that name be that of a 
person living.or dead, or of a fictitious person, or who, having 
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voted once at an election, applies at the same election for 
_ a ballot paper in his own name, and every such person shall 
incur a penalty of $200, and shall on conviction be also liable Penalty. 
‘to imprisonment for any period not less than six days or more 
than six months. 55 V.c. 3, s. 159 (2); 57 V.c¢. 7, s. 12. 


168. Every person who votes at an election knowing Voting by per- 
he has no right to vote at such election and every person #25 Bot enti- 
tled to vote to 
who induces or procures any other person to vote at an be a corrupt 
election, knowing that such other person has no right to vote Practice. 
at the election, shall be guilty of a corrupt practice, and shall 


be liable to a penalty of $100. 55 V.c. 3, s. 160. 


169.—(1) Where a person is prosecuted before an Election Court for trial 
Court under sections 159, 160 or 167 of this Act or he does ofcertain 
not appear before the Court, or the Court thinks it in the inter- be changed. 
est of justice expedient that he should be tried before some 
other Court, the Election Court, if of opinion that the evidence 
is sufficient to put the said person on his trial for the offence 
may order such person to be prosecuted before such Court as 
may be named in the order; and for all purposes preliminary 
or incidental to such prosecution, the offeace shall be deemed 
to have been committed within the jurisdiction of the Court so 
named. 


| 
| 


(2) Every person tried by a jury shall, if found Punishment 
guilty, be liable to be imprisoned for any term not exceeding sepa phe: 
six months as well as to a fine not exceeding $200 in the 
discretion of the court. Any prosecution under this section 
shall be a bar to any proceedings for the recovery of the pen- 

-alty in any of the said sections mentioned. 55 V.c. 3,s. 160a. 


170. No spirituous or fermented liquor or strong drink shall No strong 
be sold or given at any hotel, tavern, shop or other place within wide de® 
e limits of a polling subdivision, during the polling day @ay. 
therein or any part thereof, under a penalty of $100 for every 
ffence ; and the offender shall be subject to imprisonment not penalty. 
ceeding six months at the discretion of the Court or Judge, 
default of payment of such fine. 55 V.c. 3,8. 161. 


DISQUALIFICATION FOR CORRUPT PRACTICES. 


171.—(1) Where it is found upon the report of the Judges Corrupt prac- 
pon an election petition that any corrupt practice has been com- = by ade 
itted by a candidate at an election, or by his agent, whether onto evoia 
with or without the actual knowledge and consent of the can- election. 
didate, the election of the candidate, if he has been elected. 

l, except in the cases mentioned in section 172, be void, 


55 V.c. 3, s. 162. 
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(2) No candidate or other person is to be disqualified 
or subject to any disability or penalty for any corrupt prac- 
tice, or alleged corrupt practice, without the concurrent 
judgment to that effect of the two Judges by whom the 
election petition is tried. This applies to the preceding sub- 
section and to the conditions and circumstances therein 
mentioned, as well as to other matters on which corrupt 
practices or the consequences thereof in any way depend. 


(3) In ease of an election being set aside and a new 
election had, to the same Legislative Assembly or other- 
wise, the new election cannot be avoided by setting up corrupt. 
acts or practices by the candidate in or during the former elec- 
tion, or affecting the same, which were not set up and proved 
at the former trial, and so adjudged by the two Judges at the 
former trial, or by the Court of Appeal before the subsequent. 
election, as by law to involve such disqualification, disability 
or penalty. 58 V.c. 4, s. 18, part. 


172. To prevent the expense and trouble of new elec- 
- tions when unnecessary and useless; in case of a corrupt practice 

or practices being committed by an agent without theknowledge 

and consent of the candidate, if the corrupt practice or practices 
- was or were of such trifling nature, or was or were of such tri- 
fling extent, that the result cannot have been affected, or be 
reasonably supposed to have been affected by such practice or 
practices, either alone or in connection with other illegal prac- 
tices at the election, such corrupt practice or practices shall not 
avoid the election. 55 V.c. 38,s. 163. 


173. Where it is found by the report of the Judges upon an 
election petition that any corrupt practice has been committed, 
by or with the actual knowledge or consent of a candidate 
at an election, and the next section does not apply, then 
in addition to his election, if he has been elected, being void, 
such candidate shall, during the eight years next after the date 
of his being so found guilty, be incapable of being elected to 
and of sitting in the Legislative Assembly, and of being 
entered in any voters’ list or poll book as a voter and of voting 
at any election, and of holding any office, at the nomination 
of the Crown or of the Lieutenant-Governor, in Ontario, or 
any municipal office. 55 V. c¢. 3, s. 164. 


174. If it appears to the Court or the Judges or one of 
them trying an election petition, that an act constituting in 
law a corrupt practice was committed by a candidate, or with 
his knowledge and consent, but without any corrupt intent, 
and in an ignorance which was involuntary and excusable, and 
that the evidence shewed the candidate to have honestly 
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desired, and in good faith endeavoured as far as he could, to 
have the election conducted according to law, the candidate 
shall not be subject tothe penalties and disabilities which he 
would but for this section incur under the next preceding sec- 
mons —b5 V.c..3; s. 165. 


175. If on the trial of an election petition, it is proved Vote by elec- 
that an elector voting at the election was bribed, he shall be eae 
disqualified from voting at the next general election ; and if it rupt practice 
is proved that a corrupt practice has been committed by an V4 
elector voting at the election, his vote shall be null and void. 

55 V.c 3,58. 166. 


176. In case a candidate or the agent of a candidate is Votes to be 
proved to have committed a corrupt practice with respect to ee 
a voter, there shall on a scrutiny be struck off from the number corrupt prac- 
of votes given for such candidate one vote for every person in t¢ #8 Proved. 
regard to whom such corrupt practice is proved to have been 
committed, and without any examination of the ballot paper 
or other evidence to ascertain how such voter in fact voted. 

oo Vic. 3, 8. 167, 


177.—(1) Every person other than a candidate found guilty Punishment of 

of a corrupt practice in a proceeding in which, after notice Persons found 
: ‘ guilty of any 

of the charge, he has had an opportunity of being heard, shall, corrupt prac- 
during the eight years next after the time at which he is so tice. 
found guilty, be incapable of being elected to and of sitting 
in the Legislative Assembly, and of being registered as a 
voter, and of voting at any election, and of holding any office 
at the nomination of the Crown, or of the Lieutenant-Governor, 
in Ontario, or any municipal office. 


(2) No person other than a candidate shall be subject to 4 merely 
the disabilities set forth in the preceding sub-section, (1) by technical or _ 
5 : : unintentional 
reason of a merely technical breach of law, or (2) by reason gontravention 
of any act not being an intentional violation of law, and is pated Re 
not involving moral culpability or affecting the result of the ponaltres, et 


penalties, etc. 
election. .55 V. ¢c. 3, s. 168. 


178. If on the trial of an election petition, any candidate Election of 

is proved to have personally engaged at the election to which candidate tobe 
the petition relates, as a canvasser or agent in relation to the ploying agent 
election, any person, knowing that such person has, within previously 

x D a tasks pale f found guilty of 
eight years previous to such engagement, been found guilty o corrupt prac- 
any corrupt practice by a competent legal tribunal, or by the tice. 
report of the Judges upon an election petition, the election of 


such candidate shall be void. 55 V.c. 3,s. 169. 


179. To remove doubts as to the effect, upon a subsequent Effect of 


cti : 4 j : “ior electi ; avoidance of a 
election, of the avoidance of a prior election, held for the same Bice to 
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Electoral District for the same Legislative Assembly, it is 
hereby enacted :—That such subsequent election shall be deemed 
and taken, as respects both candidates and voters, to be a new 
election, in law and in fact, to all intents and purposes, except 
as to the personal acts of the candidates and the acts of agents 
of candidates done with the knowledge and consent of the 
candidates, and so found and reported by the Judges in decid- 
ing that the former election was void, such finding not being 


reversed on appeal. 55 V.c.3, 8.170. 


189. If, at any time after any person has become disqualified 
by virtue of this Act, the witnesses or any of them on whose 
testimony such person has so become disqualitied are, upon 
the prosecution of such person, convicted of perjury in respect 
of such testimony, it shall be lawful for such person to move 
the Court of Appeal to order, and the Court, upon being 


satisfied that such disqualification was procured by reason of 


perjury, shall order that the disqualification shall thereafter 
cease and determine, and the same shall cease and determine 
accordingly. 55 V.c¢.3,s, 171. 


181. Every person wilfully voting at an election, with- 
out having, at the time of his so voting, all the qualifications 
required by law for entitling him so to vote, shall incur 


a penalty of $200, and, subject to the provisions of section 24 


of The Ontario Voters’ Lists Act, his vote shall, moreover, be. 


null and void; and in any action or prosecution instituted as 
hereinafter provided against such person for the recovery of 
the penalty, the burden of the proof of such person having 
at the time of his so voting at the election, all the said qualiti- 
cations, shall fall upon him and not upon the party instituting 
the action or prosecution. 55 V. ¢. 3, s.172. 


18%. Every person who votes more than once at the same 
election shall, for so doing, incur a like penalty of $200, and 
every vote he gives subsequently to his first vote shall ‘be null 
and void. 55 V.c¢.3,s. 173. 


183. No person shall make, execute,accept or become a party 
to any lease, deed, or other instrument, or become a party to 
any verbal arrangement, whereby a colourable interest in any 
land, house or tenement is conferred, in order to qualify any 
person to vote at an election ; and every person violating the 
provisions of this section, besides being liable to any other 
penalty prescribed in that behalf, shall incur a penalty of $100, 
and every person who induces, or attempts to induce, another to 
commit an offence under this section, shall incur a like penalty. 
55 V0.0, 8 174: 
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184. If lands or tenements are transferred or conveyed Penalty for 

to a person, by any title or instrument whatever, fraudulently, faudulent 
. et a . oye . ear conveyances 

and for the purpose of giving him the qualification requisite in order to 
to enable him to vote, and if such person votes at any election, sive a vote. 
upon such lands or tenements, he shall incur a penalty of $200; 
and nevertheless the transfer or conveyance, notwithstanding Such convey- 
any agreement to annul or revoke the same, or to reconvey such “ry Aas 
lands or tenements, shall be valid, as between the parties the parties. 
thereto ; and every agreement to annul or revoke such transfer 
or conveyance, or to reconvey such lands or tenements, shall 
be null and void. 55 V. c. 3,s. 175. 


185. Every executory contract or promise or undertaking, Contracts 
in any way referring to, arising out of, or depending upon, an arising ont of 
election under this Act, even for the payment of lawful ae ibs 
expenses, or the doing of some lawful act, shall be void in law; 
but this provision shall not enable any person to recover back 
money paid for lawful expenses connected with the election. 


55 Y.c. 3,8. 176 


186. No pecuniary penalty or forfeiture imposed by an No statutory 

Act of the Legislature of Ontario, shall be recoverable for any penalty for 
7 . = ‘ : : “, corrupt prac- 

act of bribery or corrupt practice at an election, in case it fice where 
appears that the person charged and another person or other the pay 
persons were together guilty of the act charged, either as giver ee 
and receiver, or as accomplices or otherwise, and that the per- cuted a party 
son charged has previously bona fide prosecuted such other 1°™4y Hobie: 
person or persons or any of them for the said act; but this 
provision shall not apply in case the Judge, before whom the p,..:,., 
person claiming the benefit thereof is charged, certifies that 
it clearly appears to him that the person so charged took the first 
step towards the commission of the offence charged, and that 
such person was in fact the principal offender. 55 V. ¢. 3, 


sek 77. 
COURT FOR TRIAL OF ILLEGAL ACTS. 


18%. Any two of the Judges appointed for the trial of elec- Court consti- 
tion petitions shall be and constitute a Court for the trial of al] tuted for trial 
r A ; ; of illegal acts. 
corrupt practices and other illegal acts committed during an 
election, being offences in respect of which this Province has 
legislative authority. 55 V.¢.3,s. 178. 


188.—(1) In case, in and by an affidavit filed at, before, or Procedure by 
after the trial of an election petition, or from the evidence at Suan te ni 
the trial, any person not a party to the petition is charged with, Corrupt prac. 
or appears to have committed, any corrupt practice or other ee ae 
illegal act in connection with the election, the Judges or Judge tit a party to 
trying the petition, or any Judge upon the rota for the trial of petition. 


election petitions, may order such person to be summoned to 
13 
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appear to answer the charge or charges stated in the summons ~ 


at a time and place to be named in the summons. 


(2) The summons may be issued or returnable at any place 
in this Province, and may be heard and disposed of by any 
Judge or Judges upon the rota for the trial of election petitions 
or by any Judge of the High Court holding a sittings of the said 
Court for the trial of civil or criminal causes. 


(3) Every summons issued under this section may be served 
by delivering a copy of the summons to the person summoned, 
or to some inmate of his usual place of abode at such place of 
abode. 


(4) Upon the return of the summons and upon proof of 
service thereof, whether the person charged appears or not, the 
Judge or Judges attending to hear the matters charged, or before 
whom the summons is returnable, shall investigate and dispose 
of the case in a summary manner, and shall have the same 
powers, jurisdiction and authority for the investigation as two 
Judges sitting at the trial of an election petition have for the 
investigation of a charge of a corrupt practice alleged in the 
petition to have been committed by the candidate against whom 
the petition is filed, and shall have authority, from time to time, 
and from place to place, to adjourn the hearing of the case or the 
giving of his or their decision. 


(5) In case the person so summoned neglects or refuses to 
attend in pursuance of the summons, then upon proof being 
made of such person having been duly summoned, the Judge or 
Judges may either issue his or their warrant to compel the 
appearance of such person, or if he were personally served, or if 
the Judge or Judges is or are satisfied that he is aware of the 
summons and might have been present had he so desired, may 
pronounce judgment in his absence. 


(6) The person charged with committing the corrupt prac- 
tice or other illegal act shall be allowed to make his full answer 
and defence and to have all witnesses examined and cross- 
examined by counsel. 


(7) lf, either from the admission of the party or from the 
evidence adduced, the Judge or Judges is or are satisfied that 
the person charged has committed any corrupt practice or prac- 
tices or illegal act or acts mentioned in the summons, he or they 
shall adjudge that the said person has committed the corrupt 
practice or practices, or illegal act or acts, and shall order 
him to pay to the person at whose instance the summons was 
issued, hereafter called the prosecutor, the amount of the money 
penalty or penalties which is or are by law assigned to the 
offence or offences of which he has been convicted as aforesaid, 
and the same shall be a bar to any other proceeding for the 
penalty or penalties so ordered to be paid. 


. 
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(8) If the person who appears to have committed such cor- 
rupt practice or illegal act, or is charged with having committed 
the same, is present in court, the Judge or Judges, instead 
of ordering him to be summoned as aforesaid, may then and 
there state to him the offence or offences which he appears 
to have committed, or is charged with having committed, and 
may appoint a time and place for hearing and adjudicating in 
respect thereof, and thereupon the same proceedings may be 
had as if a summons had issued in respect of the said offence or 


offences. 


(9) Where, from the evidence given at the trial as aforesaid, 
there appears reason to believe some person has committed a 
corrupt practice or illegal act, the Judge or Judges who are 
trying, or have tried, the petition may direct the County 
Attorney, or may direct any other solicitor or counsel who is 
then present, to institute or carry on proceedings under this 
section on behalf of Her Majesty. 


(10) If any punishment in addition to or instead of a money 
penalty is by law.assigned to the commission of any offence 
of which such person has been found guilty, the Judge or 
Judges shall sentence the person so found guilty to undergo 
such punishment and shall give all necessary directions in 
respect thereto, and in case imprisonment is imposed (whether 
with or without hard labour), the Judge or Judges may direct 
in what gaol or other place of confinement the person convicted 
shall be confined, or in default of any place being named such 
imprisonment shall be in the common gaol of the county or 
district in which the sentence is pronounced, and the sentence 
may be pronounced in the absence of the person convicted. 


(11) Where a money penalty or penalties is or are imposed, 
the Judge or Judges, unless the prosecutor elects to recover the 
amount imposed by process sued out of the High Court, shall 
direct that in default of the amount being paid forthwith or 
within a time not exceeding one month, to be limited by the 
Judge or Judges, the person convicted shall be imprisoned for a 
period not exceeding one year, either with or without hard 
labour, in any gaol, or other place of confinement to be named 
by the Judge or Judges, unless the amount of the penalty or 
penalties shall be sooner paid; and in default of any place 
being named, the imprisonment shall be in the common gaol 
of the county or district in which such sentence is pronounced. 


(12) For the infliction of the imprisonment imposed, whether 
the imprisonment is in the first instance or is in default of 
payment of a penalty or penalties, the Judge or Judges shall 
have the like authority as a Court of Oyer and Terminer, or a 
Judge presiding thereat, has te give effect to the judgment of 
the Court, and the sheriff and gaoler shall obey all orders of 
the said Judge or Judges made in that behalf. 


195 


Notice to per- 
son charged 
when present. 


Judge may 
direct prosecu- 
tion. 


Judge to sen- 
tence person 
convicted to 
proper punish- 
ment in addi- 
tion to money 
penalty. 


Imprisonment 
in default of 
payment of 
money pen- 
alty. 


Authority cf 
judge with 
respect to im- 
prisonment. 


196 


Prosecutor 
may recover 
penalty by 
same process 
asin case of an 
ordinary judg- 
ment, 


Provision 
where penalty 
has been sued 
for before sum- 
mons issued, 


Costs. 


Application 
‘of money 
penalties. 


Persons not 
excused from 
answering, 
etc., on the 
ground that 
answers may 
¢criminate. 


Chap. 9. ELECTIONS. Sec. 188 (13). 


(13) If the prosecutor elects to recover the amount imposed 
by process sued out of the High Court, the Judge or Judges 
shall make an order for payment forthwith without directing 
imprisonment in default, and the prosecutor may thereupon 
file the order or a duplicate thereof in the proper office 
of the High Court, and thereafter writs of execution may 
be issued thereon out of the High Court, and any other 
proceedings may be had or taken thereon, or in respect 
thereto, which might be had or taken upon, or in respect to, an 
ordinary judgment of the said High Court. 


(14) In case within one month after the imposition under 
this section of any penalty it is made to appear that an action 
had been commenced for the recovery of such penalty 
before the issue of the summons, the Judge or either of the 
Judges who imposed the penalty under this Act may direct that 
a proportion of the amount recovered, after the full costs and 
disbursements of the prosecutor have been paid, shall be paid 
over to the plaintiff in the action, and in case the terms 
of the order are not obeyed the person in whose favour it was 
made, may, after one month from the date thereof, sue the 
prosecutor in any Court of competent jurisdiction for the amount 
to which the plaintiff is entitled, as for money received by the 
prosecutor for the use of the plaintiff. If, after an order has 
been made under this subsection, it appears that the plaintiff 
in any other action is also entitled to apply hereunder, and 
if he so applies, the terms of the previous order may be varied 
as in view of such other application may seem just. 


(15) The Judge or Judges trying any charges under this 
section shall have power to direct by whom the costs of the 
prosecutor or person charged, or any part thereof, shall be paid, 
and where costs are payable by a person convicted, payment 
shall be enforced in the same manner as the payment of 
the penalty or penalties, and shall be included in the same 
order. Where costs are payable by a prosecutor, payment 
thereof may be enforced in the manner provided (in the case 
of a penalty) by sub-section 13 of this section. 


(16) All moneys received by a private prosecutor under 
this section shall belong one-half to the Crown and the other 
half to the prosecutor. 55 V.c.3,s. 179. - 


PERSONS NOT TO BE EXCUSED FROM GIVING EVIDENCE. 


189. No person shall be excused from answering any 
question put to him in an action, or other proceeding in 
any Court, or before a Judge, touching or concerning an 
election, or the conduct of any person thereat, or in relation 
thereto, on the ground of privilege, or on the ground that 
the answer to the question will tend to criminate himself; 
but no answer given by a person claiming to be excused on 


+ 
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the ground of privilege, or on the ground that his answer will 
tend to criminate himself, shall be used in any proceeding 
against such person under any Act of the Legislature of 
Ontario, if the Judge gives to the witness a certificate that 
he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers to the satisfaction of 
the Judge. 55 V. c. 3, s. 180. 


OFFENCES ANI]) PENALTIES. 


190. Any Returning Officer, Deputy Returning Officer, Returning 
or other person whose duty it is to deliver poll books or era ey ee 
to have the custody of a certified list of voters or poll book, fying or alter 
who wilfully makes any alteration, omission or insertion, or in 18 list of vo- 

ma Sie : : ters to incur 
any way wilfully falsifies such certified list or poll book penalty. 


shall incur a penalty of $2,000. 55 V.c¢. 3, s. 181. 


11—(1) No person shall 


(a) Fraudulently deface or fraudulently destroy any ballot Offences 
paper; or ballot Pe 
(b) Without due authority supply any ballot paper to any 2nd ballet 
person ; or 
(c) Fraudulently put into a ballot box any paper other 
than the bailot paper which he is authorized by law to 
put in; or : 
(d) Fraudulently take out of the polling place any ballot 
paper; or 


(e) Without due authority destroy, take, open, or otherwise 
interfere with any ballot box or packet of ballot papers 
then in use for the purposes of the election. 


(2) No person shall attempt to commit any offence specified Attempts. 
in this section. 


(3) Any Returning Officer guilty of any violation of this Penalty. 
section shall be lable to imprisonment for any term not 
exceeding two years, with or without hard labour, and any 
other person guilty of any such violation shall be liable to 
imprisonment for any term not exceeding six months, with 
or without hard labour. 55 V.c. 3,s. 182. 


{£92.—(1) Any person who unlawfully or maliciously de- Persons un- 
stroys, injures or obliterates, or causes to be wilfully or malici- rpitoe ts 
ously destroyed, injured or obliterated, a writ of election, or ete., docu- 
any return to a writ of election, or any poll book, voters’ list, rae era 
certificate or affidavit, or other document or paper made, pre- ete. 
pared or drawn out according to or for the purpose of meet- 
ing the requirements of this Act or any of them, shall incur 


a penalty of $2,000. 
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(2) Any person who aids, abets, counsels or procures the 
commission of any violation of this Act, as in this section 
mentioned, shall incur a penalty of $2,000. 55 V.¢. 3, s. 183. 


493.—(1) Any Deputy Returning Officer wilfully omitting 
to sign or stamp his name or initials on the back of a ballot 
paper in use for the purposes of an election shall be liable to a 
fine of twenty dollars in respect of every such ballot paper 
upon the back whereof he has not signed orstamped his name 
or initials where required by this Act. 58 V.c. 4, s. 14 (3). 


(2) Every Deputy Returning Officer or Poll Clerk who 
re or neglects to perform any of the obligations or formal- 
ities required of him by section 112 and sections 114 to 122 
inclusive of this Act, shall, for each refusal or neglect, incur a 
penalty of $200. 55 V. c 3,s. 184; 60 V. c¢. 15, Sched. A (52). 


194. Every officer or clerk who is guilty of any wilful mis- 
feasance, or any wilful act or omission in contravention of this 
Act, shall, in addition to any other penalty or liability to which 
he may be subject, forfeit to any person aggrieved by such 
misfeasance, act or omission, a penal sum of "S400. 55 Vig 
Se Us 


495. Subject to the provisions of sections 187 and 188 : 


1. All penalties imposed by this Act shall be recoverable 
with full costs of action, by any one who sues for the same 
in any of Her Majesty’s Courts in this Province having 
competent jurisdiction; and in default of payment of the 
amount which the offender is condemned to pay, within 
the period to be fixed by the Court, the offender shall be 
imprisoned in the common gaol until he has paid the amount 
which he has been so condemned to pay and the costs. 


2. It shall be sufficient for the plaintiff, in any such action, 
to allege in the statement of claim that the defendant is 
indebted to him in the sum of money thereby demanded, 
and to allege the particular offence for which the action is 
brought, and that the defendant had acted contrary to this 
Act, without mentioning the writ of election or the return 
thereof, 


3. Every such action, shall be commenced within the space 
of one year next after the act committed, or the omission com- 
plained of, and not afterwards, and shall be tried by a Judge 
without a jury. 


4. It shall not be necessary on the trial of any action or prose- 
cution under this Act, to produce the writ of election or the 
return thereof, or the authority of the Returning Officer founded 
upon the writ of election, but general evidence cf such facts 
shall be sufficient evidence. 55 V. c. 3, s. 187; 60 V. « 15, 
Sched. A (54). 


See. 200. ELECTIONS. Chap. 9. 199 


196. In an action for a penalty under this Act the plaintiff Security for 
shall be ordered to give security for the costs of the action on oene 
the application of the defendant. 55 V.c.3,s. 188. 


ELECTION EXPENSES OF CANDIDATES. 


19%. No payment (except in respect of the personal Payments, 
expenses of a candid ate), and no advance, loan or deposit for Hee iter 
the purposes of the election, shall be made by or on behalf of didates except 
u candidate at an election, before, or during, or after the elec- through 
tion, otherwise than through an agent or agents whose name ee ae 
and address, or names and addresses, has or have been declared 
in writing to the Returning Officer on or before the day of 
nomination ; or through an agent or agents to be appointed in 
his or their place as herein provided ; and no person shall make 
any such payment, advance, loan or deposit for the purposes 
ot the election, otherwise than through such agent or agents. 

BpuVs Coo, S. 189. 


198. In event of the death or legal incapacity of any agent On death or 
appointed in pursuance of the preeeding section, the candidate sprees 
shall forthwith appoint another agent in his place, by giving eoinehen st 
notice to the Returning Officer of the name and address of the another. 
person so appointed, which shall in like manner be forthwith 
published by the Returning Officer at the expense of the candi- 
gate. 55 V.c.3;/s, 190. 


19%.—(1) All persons who have any bills, charges or claims Claims on 
upon a candidate for or in respect of an election, shall send candidate in 
: : : es respect of any 
in such bills, charges or claims, within one month from the day election, when 
of the declaration of the election, to such agent or agents as be sent in 
oOo agen 
aforesaid, otherwise such persons shall be barred of their might. = 


to recover such claims and every part thereof. 


(2) In case of the death within the said month of any person Case of death 
claiming the amount of such bill, charge or claim, the Tegal of person 
making claim 
representative of such person shall send in such bill, charge 
or claim, within one month after obtaining probate, or letters 
of administration, as the case may be, or the right to recover 
such claim shall be barred as aforesaid. 


(3) Such bills, charges and claims shall be sent in and Case of death 
delivered to the candidate, if, and so long as, “during the said agent. 
month, there is, owing to death or legal incapacity, no 
agent. 


(4) The agent shall not pay nor allow any bill, charge OF Agent not to 
claim without the authority of the candidate, as well as his pay without 


ge authority of 
own approval. 55 V.c. 3,8. 191. candids 


200. Notwithstanding anything in the next preceding payment of 


section contained, any lawful election account which would have lawful 
accounts ren- 
dered after 
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been payable if sent in within one month of the day of the 
deciaration, may be paid by the candidate through his election 
agent, after that time if such account is approved by one of 
the Judges of the High Court or by the County Court Judge 
(or one of the County Court Judges), of the county in which the 
election took place, and the Judge makes an order to that 
effect, and not otherwise. All accounts allowed by a Judge 
shall, within one week thereafter be advertised in the same 
newspapers as the other election accounts. 55 V.c. 3,s.191a. 


201.—(1) A detailed statement of all election expenses incur- 
red by or on behalf of a candidate, including payments in respect 
of his personal expenses, shall, within two months after the elec- 
tion (or in cases where, by reason of the death of the creditor, 
no bill has been sent in within such period of two months, then 
within one month after such bill has been sent in), be made out 
and signed by the agent, or, if there be more than one, by every 
agent who has paid the same (including the candidate in case 
of payments made by him), and delivered, with the bills and 
vouchers relative thereto, to the Returning Officer ; 

(2) The Returning Officer for the time being shall, at the ex- 
pense of the candidate, within fourteen days, insert or cause to 
be inserted an abstract of the statement, with the signature of 
the agent thereto, in some newspaper published or circulating 
in the Electoral District where the election was held; 

(3) Any agent or candidate who makes default in delivering 
to the Returning Officer the statement required by this section, 
shall incur a penalty not exceeding $25 for every day during 
which he so makes default; and no agent or candidate shall 
wilfully furnish to the Returning Officer an untrue statement. 
§5°V.'c,.9.s, 192: 


20%. The Returning Officer shall preserve all such bills 
and vouchers, and shall during six months after they have been 
delivered to him permit any voter to inspect the same on pay- 
ment of a fee of twenty-five cents. 55 V.¢. 3, s. 193. 


FEES AND EXPENSES OF RETURNING OFFICERS, ETC, 


203. The fees in Schedule B to this Act mentioned, in 
respect of the several matters therein contained, and no others 
shall be allowed to the several officers therein mentioned respec- 
tively, for the services and disbursements in the said schedule 
specified. 55 V. v. 3, s. 194. 


204. The said fees, allowances and disbursements, together 
with the reasonable expenses incurred by the Returning Officer, 
and by the other officers and clerks, for printing, providing 
polling compartments, transmission of the packets required by 
this Act to be transmitted, and reasonable fees and allowances 


ee a 


See. 210. ELECTIONS. Chap. 9. 201 


for other services rendered under this Act, shall be paid over to 
the Returning Officer, by warrant of the Lieutenant-Governor, 
directed to the Treasurer of the Province, out of the Consoli- 
dated Revenue Fund of the Province, and shall be distributed 
by the Returning Ofhcer to the several officers and persons 
entitled to the same under the provisions of this Act, which 
distribution he shall report to the Lieutenant-Governor through 
the Provincial Secretary. 55 V. ¢. 3, s. 195. 


205. The Lieutenant-Governor may direct the payment to In Algoma, 
the Returning Officers of the Electoral Districts of Algoma West, Muskoka. 
~ Peta Nipissing and 
Algoma East, Muskoka, Nipissing and Parry Sound, out of the Parry Sound. 
Consolidated Revenue Fund, of such sums (over and above the 
allowance authorized by the preceding sections of this Act), as 
may be required to pay the expenses reasonably incurred by 
the Returning Officers, and by the other officers and clerks, 
in conducting the election, and reasonable fees and allowances 
for any extraordinary services rendered by them thereat. 55 V. 
c. 38, s. 196. 


MISCELLANEOUS PROVISIONS, 


206. The Clerk of the Legislative Assembly shall be ex Clerk of 
officio Clerk of the Crown in Chancery, and shall discharge all kee 
< : Assembly to 
the duties which by any Statute, law, or usage ought to be done, be ew-ofiicio 
or have heretofore been done, by the Clerk of the Crown in Peat ae: 


Chancery. 55 V.c.3,s.197. ° Chancery. 


20%. The property in the ballot boxes, ballot papers, coun- Property in 
terfoils, and marking instruments procured for or used at an eee, 
election, shall be in Her Majesty. 55 V.c. 3, s. 198. baie Hore 

Majesty. 

208. No person who, by section 4 of this Act, is disqualified Certain per- 
and incompetent to vote, shall act as agent for a candidate eee tee 
at an election; and any person violating this enactment shall jing as agents. 
be subject to the same penalty as if he had voted at the said Penalty. 


election. 55 V.c. 3,5. 199. 


209. A candidate may himself undertake the duties which Candidates - 
ig - thos ; 7 “Yan lertake 
any agent of his, except the agent whose appointment is re- May wie ent. 
quired by section 197 might have undertaken, if appointed, or 
may assist his agent in the performance of such duties, and 
may be present at any place at which his agent may in pur- 
suance of this Act be authorized to attend. 55 V.c. 3,s. 200; 
60 V.c¢. 15, Sched. A (55). 


210. At an election, whether on the day of the opening, or prector may 
at the polling places opened and kept for the election, in the act as agent of 
absence of any person authorized in writing to act as agent for ™’date. 
an absent candidate, any elector in the interest of such candi- 
date may, at any time during the election, declare himself to be 
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and may act as the agent of such candidate without producing 
a special authority in writing for that purpose. 55 V.«. 
op Si CADIL, 


21%. Where in this Act expressions are used, requiring 
or authorizing any act or thing to be done, or inferring that any 
act or thing is to be done in the presence of the agents of the 
candidates, such expressions shall be deemed to refer to the pre- 
sence of such agents of the candidates as may have been author- 
ized to attend, and as have in fact attended at the time and place 
where such act or thing is being done; and the non-attendance 
of any agent or agents at such time and place shall not, if the 
act ‘or thing be otherwise duly done, invalidate in anywise the 
act or thing done. 55 V.c¢. 3,8. 202. 


21%. In case, by reason of riot or other emergency, an elec- 
tion, or the voting at a polling place, is not commenced on 
the proper day, or is interrupted after being commenced, and 
before the lawful closing thereof, the Returning Officer or 
Deputy Returning Officer, as the case may be, shall hold or 
resume the election or polling on the following day, at the 
hour of nine o’clock in the forenoon, and continue the same 
from day to day if necessary, until a fair opportunity for 
nominating candidates is given, or, in the case of polling, until 
the poll has been opened without interruption and with free 
access to voters for eight hours in all, or thereabouts, in order 
that all the electors so intending may have had a fair oppor- 
tunity to vote. 55 V.c3,s. 203. 


213. Sunday and any day set apart by an Act of lawful 
authority for a public holiday, fast or thanksgiving, shall be 
included in reckoning any period of time under this Act, but 
where anything is required by any section of this Act to be 
done on a day or date which falls on any of those days, or 
where the last day for doing anything or for taking any pro- 
ceeding under this Act, falls on any of such days, such thing 
may be done on the next juridical day. 58 V.c¢. 4, s. 20. 


244.—(1) No election shall be declared invalid by reason of 
any irregularity in any of the proceédings preliminary 
to the polling or by reason of a failure to hold a poll 
at any place appointed for holding a poll, or by reason 
of a non-compliance with the directions contained in this 
Act as to the taking of the poll or the counting of the votes, 
or by reason of any mistake in the use of the Forms contained 
in Schedule A to this Act, if it appears to the tribunal 
having cognizance of the question that the election was con- 
ducted in accordance with the principles laid down in this Act, 
and that such failure, non-compliance or mistake did not 
affect the result of the election. 55 V. c 3, s. 205. 


Sec. 217. ELECTIONS. Chap. 9. 203 


(2) No election shall held to be void for any irregularity on frregularity 
the part of the Returning Officer, unless it appears to the oS os reap 

. . . . . . 1n 
tribunal having cognizance of the question that the irregular- are 


ity affected the result of the election. 58 V. ¢ 4, s. 18, part, election. 


215. The Returning Officer shall have power to administer Aaministra- 
any of the oaths, affirmations, or take any of the declarations tion of oaths, 
required with respect to the election; and any Deputy Return- 
ing Officer or Election Clerk may administer such oaths, aftirma- 
tions, or take such declarations, except in cases where they 
are required to be administered to the Returning Officer. 
oD V.¢. 3, s. 207. 


216. Every person before whom it is hereby required that No charge for 
an oath be taken, or an affirmation made in the manner @4ministering 
Z ; Sick ; oaths, etc. 
herein provided, shall administer such oath or affirmation 

gratuitously. 55 V.c. 3, s. 208. 


21%. There shall be transmitted to every Returning Officer Tyansmission 
with the writ of election, such a number of copies of this Act, ee 
and of any Acts which may be passed amending the same, as socied of tie 
will be sufficient to supply the Returning Officer and each Act. 
Deputy Returning Officer at the election with one copy at 
least ; and every copy shall be accompanied with a copious 
alphabetical index. 55 V.c. 3, s. 209. 


[As to transmission of copies of Chaps. 8 and 10 see Cap. 8, 
sec. 52, and as to Inquiries into matters connected with elec- 
tions and uttempts to corrupt members of the Legislative 
Assembly, see Cup. 19 | 


SCHEDULE A 
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SCHEDULE A. 


Form 1. 
(Referred to in Section 35.) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 
PLACE FIXED FOR THE OPENING OF THE ELECTION, AND ALSO THE DAY 


FOR OPENING THE POLL. 


PROCLAMATION, 


County (Riding, City, Town or other Electoral District, as the case may 
be) of , to wit: 
Public Notice is hereby given to the Electors of the County (or as the 


case may be) of that in obedience to Her Majesty’s Writ to 
me directed, and bearing date the day of the month 
of , I require the presence of the said Electors 
at , in the County (or Township, or City or Town) 
of (here describe the place distinctly, whether the election 
be for a County, or for any other Electoral District) on the 

day of the month of , at o’clock in the 


noon, for the purpose of electing a person (or persons, as the case may be) 
to represent them in the Legislative Assembly of this Province ; and 
notice is further given that in case a poll is demanded and allowed in the 
manner by law prescribed, such poll will be opened on the day 
of the month of , in the year , in each of the Townships, 
Wards, or Polling Subdivisions in which a polling place is to be opened 
and kept according to law, of which due notice will be given on the Day 
of Nomination. Of all which every person is hereby required to take 
notice, and to govern himself accordingly. 

Given under my hand at , this day of the 
month of , in the year 18 


(Signature) Ala Be 
Returning Officer. 


Do VieiCro. Hormels 


Form 2. 


(Referred to in Section 46.) 
OATH OF THE RETURNING OFFICER. 


I, the undersigned A. B , Returning Officer for the County (or Riding 
or as the case may be) of solemnly swear (or if he 
be one of the persons permitted by lar to affirm in civil cases, solemnly affirm) 
that I am legally qualitied according to law to act as Returning Officer 
for the said County (or Riding, as the case may be) of 
and that I will act faithfully in that capacity, without partiality, fear, 
favour or affection : So help me God. 

(Signature) Fela dotp 
Returning Officer. 


55: V. ¢. 3; Form. 2) 


ae 


Form 5. ELECTIONS. Chap. 9. 205 
Form 3. 


(Referred to in Section 47.) 
COMMISSION OF AN ELECTION CLERK. 


To H#. F. (set forth his legal addition and residence.) 

Know you, that in my capacity of Returning Officer for the County (or 
as the case may be) of , L have appointed and do 
hereby appoint you to be my Election Clerk, to act in that capacity ac- 
cording to law at the approaching election for the said County (or as the 


case may be) of which election will be opened 
by me on the day of the month of ys 
Given under my hand this day of ; 


in the year 18 
(Signature) “lp debe 
Returning Officer. 


55. Vc. 3, Form 3. 


Form 4. 
(Referred to in Section 48.) 
OATH OF THE ELECTION CLERK. 


I, the undersigned #. F., appointed Election Clerk for the County (or 
as the case may be) of , solemnly swear (or, if he be 
one of the persons permitted by law to affirm in civil cases, solemnly affirm) 
that I will act faithfully in my said capacity of Election Clerk, and also 
in that of Returning Officer, if required to act as such, according to law, 
without partiality, fear, favour or affection : So help me God. 


(Signature) E. F., 
Election Clerk. 


55 V.c. 3, Form 4. 


Form 5, 
(Referred to in Section 53.) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE TO BB READ AT 
THE HUSTINGS, ON THE DAY OF THE OPENING OF THE ELECTION. 


OyeEz, OyvEz, OyEz. 
All persons are commanded and strictly enjoined to keep silence while 
Her Majesty’s Writ forthe present Election is publicly read, under the 
pains and penalties in such case provided. 


55 Vic.e, Form 5. 
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Form 7. 
(Referred to in Section 64.) 
COMMISSION OF DEPUTY RETURNING OFFICER. 
To G. H. (Insert his residence and legal addition.) 


Know you that, in my capacity of Returning Officer for the Electoral 


Distiict of , I have appointed and do hereby appoint you to 
be Deputy Returning Officer for the Polling Subdivision of 
the T..wuship (or as the case may be) of in the said Electoral 


District, there to take the votes of the electors according to law, at the 
po'ling place to be by you opened and kept for that purpose, and you are 
hereby authorized and required to open and hold the poll of such election 
for the said Polling Subdivision of the said Township (or as 
the case may be) of on the day of 

A.D.18 ,at nine o’clock in the forenoon, at (here describe particularly 
the place in which the poll is to be held), and there to keep the said poll 
open during the hours prescribed by law, ana to do and perform in such 
polling place all acts and duties required to be performed by the Deputy 
Returning Officer appointed to act therefur, and to return to me on or 
before the day of A. D.18  , together with 
this commission, the several packets and documents required to be re- 
turned to me in the manner prescribed by sections 116, 117, and 118 of 
The Ontario Election Act. 


Given under my hand at the of in the County 
(or as the case may be) of this day of 
Beet} 18 
(Signed) AES 


Returning Officer. 


DD Ve Gs 8; HOrmty. 


Form 8. 
(Referred to in Section 65.) 
OATH OF DEPUTY RETURNING OFFICER. 


I, the undersigned G. H., appointed Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be) 
of , in the County (or as the case may be) of 
solemnly swear (or, being one of the persons permitted by law to agfirm in 
civil cases, solemnly affirm) that I will act faithfully, in my said capacity 
of Depnty Returning Officer, without partiality, fear, favour or affection : 
So help me God. 


(Signature) Gs H., 
Deputy Returning Officer. 


55 V.c. 3, Form 8. 
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Form 9. 
(Referred to in Section 76.) 
CERTIFICATE OF CLERK OF MUNICIPALITY. 


Shewing date fired for the assessor to begin to make the assessment roll 
and the last day on avhich a complaint could be made to the County Judge 
under section 17 of The Ontario Voters’ Lists Act: 


Election to the Legislative Assembly 
for the Electoral District of 
1 ‘ clerk of the Municipality of 
in the County of 

do hereby certify that the time fixed for the assessor to begin to make the 
assessment roll on which the voters’ list proper to be used for the pur- 
poses of the election is based, was the day of 18, and 
that the last day on which a complaint could be made to the County Judge 
under section 17 of The Ontario Voters’ Lists Act in respect of any error 
or omission in the said voters’ list, was the day of 18 


Dated this day of 189 
(Signed) Clerk. 


55 V. ec. 3, Form 9. 


Form 10. 
(Referred to in Section 76.) 


CERTIFICATE OF CLERK AS TO DATES OF RETURN AND FINAL REVISION 
OF THE ASSESSMENT ROLL. 


Election to the Legislative Assembly for the Electoral District of _ 
18 


I, A. B., Clerk of the Municipality of , in the 
County of , do hereby certify that the Assessment 
Roll for this Township (or as the case may be), of 
upon which the Voters’ List to be used at this election is based, was 
returned to me by the Assessor for said Township (or as the case may be), 


on the day of 18° = 
and that the same was finally revised and corrected on the 
day of 18 
Dated this day of 18 
AGE. Clerk. 


55 V c. 3, Form 10. 


Form 12. ELECTIONS. Chap. 9. 
Form 11. 


(Referred to in Section 69.) 


FORM OF BALLOT PAPER. (Front. ) 
or =, 
Election for the County SS} DOE, 
of Ss 1 (John Doe, Township of 
for as the case may be) => Southwold, County of 
Elgin, Yeoman.) 
Cae | 
= Rom 
Counterfoil, No. SS 2 (Richard Roe, of Town of 
—— Goderich, County of Huron, 
SS Merchant.) 


fe 

0. on Voters’ List = 

in Poll Book. SS STILES, 
Sa (Geoffrey Stiles, of 52 
= Talbot Street, London, 


Physician. 
Note—The Counter-Saes ayaiclan) pa 
foil is tohave a number SS 
STILES. 


to correspond with that 
on the back of the Ballot SS (John Stiles, of 31 Gros- 


Paper. SS 4 venor Street, Toronto, 
SS Barrister-at-Law. mi 
(Back.) 
No. 


Election for the County of 
(or as the case may be). 
nS eee 


Nore.—WNothing else is to be printed on the back of the Ballot Paper. 


iy Who, 3}, Lh@ranay IL, 


Form 12. 
(Referred to in Sections 31, 74 and 103.) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter is to vote for one candidate. 

The voter is to go into one of the compartments and, with the pencil 
provided in the compartment, place a cross on the right-hand side, oppo- 
site the name of the candidate for whom he votes, thus X. 

The voter is then to fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Officer signed on the back, and leaving 
the compartment shall, without shewing the front of the paper to any 
person, deliver such ballot so folded to the Deputy Returning Officer, and 
forthwith quit the polling place. 

If the voter inadvertently spoils a ballot paper, he may return it to the 
Deputy Returning Officer, who will, if satisfied of such inadvertence, give 
him another ballot paper. 


14 
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If the voter votes for more than one candidate, or places any mark on 
the paper by which he may be afterwards identified, his ballot paper 
will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or deposits 
in the ballot box any other paper than the one given to him by the De- 
puty Returning Officer, he will be subject to imprisonment for any term 
not exceeding six months, with or without hard labour. 


In the following form of Ballot Paper given for illustration, the Candt- 
dates are Joun Doz, Ricuarp Rok, Grorrrey SriiEs, and JOHN STILES, 
and the voter has marked his ballot paper in favour of R1cHaARD Roe. 


SD 

SS DOE. 

=< 1 (John Doe, Township of 
S| Southwold, County of 
SD Elgin, Yeoman.) 
es 

a 

== ROE. 

—s— (Richard Roe, of Town 
Ss 5 of Goderich, County of xX 
e-=> | Huron, Merchant.) 
SS ; 

or STILES 

Sm 


eo 83 | (Geoffrey Stiles, of 52 


S= Talbot Street, London, 
= | Physician.) 

SDI] 2 
Sm ce 

== STILES. 

SE | 4 | Wohn Stiles, of 31 Gros- 
e— venor Street, Toronto, 
= Barrister-at-Law. ) 
Se=I 


x! 


[Nore.—In the directions printed for The Electoral District of Ottawa 
when two members are to be elected, substitute *‘ The voter may vote for 
two candidates” in liew of ‘‘ The voter is to vote for one candidate ” and 
substitute ‘‘If the voter votes for more than two candidates ” in Liew of ‘If 
the voter votes for more than one candidate.” This note is. not to be 
printed on the directions. | 


55 V. c. 3, Form 12; 60 V. c. 3, s. 8, ¢. 15, Sched. A (56). 


Form 13. 
To be put up at all Polling Places. 


NOTICE AS TO SECRECY OF VOTING. 


(Referred to in Section 31.) 


Tt is the sworn duty of the deputy returning officer, and of every clerk 
and agent at this polling place, not to attempt to ascertain how any per- 
son is rabout to vote or has voted ; and not to attempt to see or ascertain, 
at the counting, the number on the back of any ballot paper, or the num-. 


Form 14. ELECTIONS. Chap. 9. 


ber on any counterfoil ; and not to communicate any information ob 
tained at the polling place which may enable or assist any person to 
ascertain how any person has voted. 


It is the further sworn duty of the deputy returning officer, and of 
every clerk and agent at this polling place, by all proper means to main- 
tain, and aid in maintaining, the absolute secrecy of the voting at this 
polling place. , 


Any person who acts in contravention of his duty in any of the said 
particulars is liable, on summary conviction before a stipendiary or police 
magistrate or before two justices of the peace, to imprisonment with hard 
labour for six months. 


By section 191 of The Ontario Election Act, it is further provided, 
among other things, that no person shall open or otherwise interfere with 
any ballot-box or package of ballot papers in use for the purposes of the 
election, or shall attempt to do so ; and that any returning ofticer guilty 
of any violation of such section shall be liable to imprisonment for two 
years, with hard labor, and any other person guilty of such violation to 
imprisonment for six months, with hard labor. 


Section 194 provides that, in addition to every other penalty and lia- 
bility, any officer or clerk who is guilty of any wilful misfeasance, or any 
wilful act or omission in contravention of the Act, shall forfeit to any 
person aggrieved by the misfeasance, act or omission, a penal sum of 


$400. 
This notice is placarded by order of the Legislature. 


CHARLES CLARKE (or as the case may be) 
Clerk of the Crown in Chancery. 


Na Wo G. 3), Ioan Bs 


Form 14. 
(Referred to in Sections 87, 90 and 91.) 
COMMISSION OF A POLL CLERK. 
To I. J. (Insert his legal addition and residence.) 


Know you, that in my capacity of Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be) 
of , in the County (or as the case may be) of 
, I have appointed and do hereby appoint you to be 
Poll Clerk for the said Polling Subdivision of the said 
Township (or as the case may be) of 
Given under my hand, at this day of 
the month of , in the year 18 


(Signature. ) Gaus, 
Deputy Returning Officer. 


55 V.c 3, Form 14. 
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Chap. 9. ELECTIONS. Form 15, 
Form 15. 
(Referred to in Section 87.) 
: OATH OF A POLL CLERK. 
I, the undersigned, I. J., appointed Poll Clerk for the Poll- 
ing Subdivision of the Township (or as the case may be) of 
in the County (or as the case may be) of , do solemnly 
swear (or, if he be one of the persons permitted by law to affirm in civil cases, 
do solemnly affirm) that 1 will act faithfully in my capacity of Poll Clerk, 
and also in that of Deputy Returning Officer, if required to act as such, 
according to law, without partiality, fear, favour or affection: So help me 
God. 
(Signature) I Blo 
Poll Clerk. 
55°V.¢. 3, Form Ta: 
Form 16. 
(Referred to in Section 98.) 
FORM OF OATH IN ORDINARY CASES TO BE ADMINISTERED AT AN ELECTION $ 
TO A VOTER BY VIRTUE OF MANHOOD SUFFRAGE. f 
¥ 


(1) You swear (1) That you are the person named or intended to be 
named by the name of in the list of voters now 
shown to you in the poll book. 


(2) That you are a British subject by birth or naturalization. 


(3) That you have resided within this Province for nine months before — 
the (2) day of , being the day 
fixed by statute or by by-law authorized by statute for beginning to make 
the assessment roll in which you were entitled to be entered as a person 
qualified to vote. 


(4) That you were at the date aforesaid in good faith a resident of and — 
domiciled in the municipality in the list of which you were entered ; that 
you have resided in this electoral district continuously from the said date 
(3), and that you are now actually residing and domiciled therein. 


or 


[(8) That you have resided within this Province for twelve months 
before the 2) day of , being the day up 
to which complaint could be made to the County Judge under The Ontario 
Voters’ Lists Act to insert the name of any person in the list. 


(4) That you were at the time aforesaid in good faith a resident of and | 
domiciled in the municipality in the list of which you were entered ; that | 
you have resided in this electoral district continuously from the said date | 
(3), and that you are now actually residing and domiciled therein. | 


Form 17. ELECTIONS. Chap. 9. 


(5) That you are entitled to vote at this election and in this munici- 
pality. 
(6) That you are of the full age of 21 years. 


(7) That you have not voted before at this election, either at this or 
any other polling place. 


(8) That you have not received anything, nor has anything been prom- 
ised you, either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith. 


(9) And that you have not directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election. 


So help you God. 


Norr.—(1) If the voter isa person who may by law affirm in civil cases then for 
**swear ” substitute ‘‘ solemnly affirm.” 


(2) The date to be inserted is at the choice of the elector to be either the date 
fixed by Jaw for the assessor to begin to make the assessment roll or the last day 
for making a complaint to the County Judge under section 17 of The Ontario 


Voters’ List Act. (See copy of certificate of clerk, form 3 in the poll book and form 9 


in schedule. 


(3) In case the voter has been temporarily absent for any of the purposes allowed 
by law, insert the words following ‘‘except occasionally or temporarily, in the 
prosecution of your occupation as (mentioning as the case may be, a lumberman or 
mariner, or fisherman, or in attendance as a student in an institution of learning in 
the Dominion of Canada, naming the institutron.)” 


5 V. c. 8, Form 16. 


Form 17. 
(Referred to in Section 98.) 


Form or OarH To BE ADMINISTERED TO MAnnoop SuFFRAGE VOTERS 
atv ELEcTIONS IN CITIES AND IN TowNS TO WHICH THE Man- 
HOOD SUFFRAGE REGISTRATION ACT APPLIES. 


1. You swear (1) that you are the person named or intended to be 
named by the name of in the list of voters 
now shown to you in the poll book. 


2. That you are a British subject by birth or naturalization. 


3. That you resided within this Province for the twelve months next 
preceding the (2) day of 18 (3). 


4. That you were on the said day in good faith a resident of and domi- 
ciled in this electoral district ; that you have resided in this electoral 
district continuously from the said day and that you are now actually 
residing and domiciled therein. 


5. That you are entitled to vote at this election in this electoral 
district. 


6. That you are of the full age of 21 years. 

7. That you have not voted before at this election, either at this or 
any other polling place. 
_ 8. That you have not received anything, nor has anything been prom- 
ised you either directly or indirectly, either to induce you to vote at this 


election or for loss of time, travelling expenses, hire of team or any other 
service connected therewith, 


213. 


214 


Chap. 9. ELECTIONS. Form. 17. 


9. And that you have not directly or indirectly paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election. So help you God. 

Norg.—(1) If the voter is a person who may by law affirm in civil cases then for 
‘swear ” substitute ‘‘ solemnly affirm.” 

(2) Insert here the day of the first sitting held for the registration of Manhood 
Suffrage Voters, on which the poll book is based. 

(3) In case the voter has been temporarily absent for any of the purposes allowed 
by law, insert the words following, ‘‘except occasionally or temporarily in the 
prosecution of your occupation as (mentioning, as the case may be, a lumberman or 
mariner, or fisherman, or in attendance as a student in an institution of learning in 
the Dominion of Canada, naming the institution.)” 


57 V.c. 4, Form 16 A. 


Form 18. 
(Referred to in Section 98.) 


FORM OF OATH TO BE ADMINISTERED TO A VOTER IN UNORGANIZED TERRI- 
TORY WHERE THERE IS NO ASSESSMENT ROLL. 


1. You swear (1) that you are the person named or intended to be | 
named by the name of in the list of voters | 
now shown to you in the poll book. 


2. That you are a British subject by birth or naturalization. 


3. That you have resided within this Province for nine months before 
the (2) first day of June, 18 . 


4, That you were at the date aforesaid in good faith a resident of and 
domiciled in this electoral district, and that you have resided in this 
electoral district continuously from the said date (3), and that you are now 
actually residing and domiciled therein. 


e 


5. That you are entitled to vote at this election and at this polling place. 
6. That you are of the full age of twenty-one years. 


7. That you have not voted before at this election, either at this or any 
other polling place. 


8. That you have not received anything, nor has anything been 
promised you either directly or indirectly, either to induce you to vote at 
this election or for loss of time, travelling expenses, hire of team or any 
other service connected therewith. 


9. And that you have not directly or indirectly paid or promised any- 
thing to any person, either to induce him to vote or to refrain from. vot- 
ing at this election. So help you God. 


(1) If the voter is a person who may by law affirm in civil cases then for ‘‘ swear” 
substitute ‘‘solemnly affirm.” 

(2) The date to be here inserted is the first day of June in the year in which the 
last voters’ list was prepared. 

(3) Incase the voter has been temporarily absent for any of the purposes allowed 
by law, insert the words following, “except occasionally or temporarily in the 
prosecution of your occupation as (mentioning, as the case may be, a lwmberman or 
mariner or fisherman or in attendance as a student in an institution of learning in 
the Dominion of Canada, naming the institution.) ” 


55 V. c. 8, Form 16, as in effect varied by 55 V.c. 2,8. 2, 


+ 
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Form 19. 
(Referred to in Section 98.) 


FORM OF OATH OF UNENFRANCHISED INDIAN VOTING AS OWNER, TENANT OR 
OCCUPANT OF REAL ESTATE WHERE THERE IS AN ASSESSMENT ROLL, 


1, You swear (1) that you are the person named or intended to be 
named by the name of on the list of voters 
now shewn (2) to you in the poll book. 


2. That on the (3) day of 18 , you were 
actually, truly and in good faith possessed to your own use and benefit, 
as either owner, tenant or occupant, in your own right or in the right of 
your wife of the real estate in respect of which your name is as aforesaid 
entered on the said list of voters in the poll book, and are as such entitled 
to vote at this election. 

3. That you do not reside among Indians or on an Indian reserve. 

4. That you are actually and in good faith a resident of and domiciled 
within this electoral district ; 

5. That you are of the full age of twenty-one years ; 

6. That you are a subject of Her Majesty either by birth or by natural- 
ization ; 

7. That you have not voted before at this election, either at this or any 
other polling place ; 

8. That you have not received anything nor has anything been promised 
you either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith ; 

9. And that you have not directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote, or to refrain from 
voting, at this election. So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for ‘‘ swear” 
substitute “ solelmnly affirm.” 


(2) The Deputy Returning Officer should hereupon shew the voters’ list in the 
poll book to the voter, 


(3) The date to be here inserted in administering the oath is AT THE CHOICE OF 
‘THE VOTER to be EITHER the day certified by the Clerk of the Municipality to be 
the date of the RETURN by the Assessor of the assessment roll upon which the 
voters’ list in the poll book is based ; or the day so certified to be the date when 
‘by law the said roll was to be considered and taken as FINALLY REVISED. 


55 V.c. 3, Form 17, varied to accord with 55 V.¢.3,s. 7e. 


Form 20. 


(Referred to in Section 98.) 


FORM OF OATH OF UNENFRANCHISED INDIAN VOTING AS OWNER, TENANT OR 
OCCUPANT OF REAL ESTATE WHERE THERE IS NO ASSESSMENT ROLL. 


1. You swear (1) that you are the person named or intended to be 
named by the name of on the list of voters now shown (2) to 
you in the poll book. 


2. That on the first day of June, 18 (3), you were actually, truly and 
in good faith possessed to your own use and benefit, as either owner, tenant 
or occupant, in your own right or in the right of your wife of real estate of 
the value of $100, being the real estate in respect of which your name is 
as aforesaid entered on the said list of voters in the poll book, and are as 
such entitled to vote at this election. 
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3. That you do not participate in the annuities, interest moneys or rents 
of any tribe, band or body of Indians, and do not reside among Indians or 
on an Indian reserve. 

4, That you are actually and in good faith a resident of and domiciled 
within this electoral district. 

5. That you are of the full age of twenty-one years. 

6. That you are a subject of Her Majesty either by birth or naturaliza- 
tion. 

7. That you resided within this Province for the nine months next pre- 
ceding the first day of June, 18 (3). 

8. That you have not voted before at this election, either at this or any 
other polling place. 

9, That you have not received anything nor has anything been promised 
you either directly or indirectly, either to induce you to vote at this elee- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith. 

10, Aud that you have not directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote, or to refrain from 
voting, at this election. So help you God. 


(1) If the voter is a person who may by law affirm in civil cases, then for 
“ swear ” substitute ‘‘ solemnly affirm.” 
(2) The Deputy Returaing Officer should hereupon shew the voters’ list in the 
poll book to the voter. 
(3) The date to be here inserted in administering the oath is the first day of 
June in the year in which the last voters’ list was prepared. 


55 V.c. 3, Form 17, as in effect varied by 55 V.c. 2,8. Pee 


ForRM 21. 


(Referred to in Section 112 (7).) 


STATEMENT OF THE POLL AFTER COUNTING THE BALLOT PAPERS. 


CouNTED. 
(1) Ballot papers counted Gore WET se ichecs ao de hee eiclers Coe oy leeeteberece Silo aaa 
es ss ss 1, tc Se AAS cariuorer raced tretie | eect PMc c 
4 ¥ a 1 Cee Reece Te een preaete |. see 
ee By z IM Ea on AGAR mene Sacer abate pee o 
REJECTED, 
(2) (a) Number of papers rejected as wanting signature |.......)-++---- 
or initials of Deputy Returning Officer.....-.--)--+++++[eseeee 
(b) Number of papers rejected as voting for more).......)-+++-+ 
candidates than entitled to). .-m-c-«ces re >] sh |e 
(c) Number of papers rejected as having a writing OLN o4 cessilateeaees 
mark by which they could be identified @ 2. fea |e oreo) | eee 
(d) Number of papers rejected as unmarked or void}..... 2 alll oases 
FOTMUTICOREAIDLY cistse eens oy F* osc) ic acon nerned io ioig cla 
Total number of persons voting ....-----+-)--++--2}ere0 


(Sig eeG). As we rest ain quiche he Suen eae 
Deputy Returning Officer. 
(Siemed)., fuk wiser aeri-ws tener mt Vercs ate e Se 
Poll, Olerk. 
Dated this day of INADA, te) 


‘ 55 V.c. 3, Form 18. 


Form 23. ELECTIONS. Chap. 9. 


Form 22. 
(Referred to in Section 118.) 


BALLOT PAPER ACCOUNT. 


Received from Returning Officer. 


Sercimarveipallot” PApOrs.| can anime atte re el heer oe 
Mentored ballot Papers wie. temas eaten sis n sale dele oat cs 


Manner in which Ballot Papers dealt with. 


et). Number Counted <5 .)sc.1-0h cl Racketsvacand Ber dlls cra detalles ers 
(2) fF Rejected o..taw.25.0 een Packet C ePeiniell isaavecsusenl| srzeaarens 
(3) E Up is@d rp 4to.2 ove eons Packet D Baa barn oAllyeo ge 
(4) DOU OC mete Meme oeterts Packet E BRL aalete, tora aides 


(5) Se Tendered Ballot Papers .. Packet F 

(6) ee Ballot Papers given to 
Voters who afterwards 
returned the same de- 
clining to vote........ 

(7) ~ Declaration of ‘* Inability 
to read” and ‘‘Physical 
incapacity” and all cer- Pancet i 


elec cere lowe aeee 


Packet G a Casal Brena ies ieee 


BILCALEH SoM eCElV.OC ME DVN Neen: Amt” | Ma eon paca aeiges 
Deputy - Returning 
ONC? AanoaSgaenoune 


rs Ce i 


(8) = Ballot Papers taken from the polling place 


Deputy Returning Officer. 
Dated this day of A.D., 189 


Nore.—The several ‘‘ Packets ” mentioned above are those referred to in sec- 
tion 116 of this Act. 


55 V.c. 3, Form 19. 


Form 23. 


(Referred to in Section 106.) 
FORM OF DECLARATION OF INABILITY TO READ. 


i As By of , being numbered on the list of 
voters for Polling Subdivision No. , in the Electoral District of 
, do hereby declare that I am unable to read [or that 
I am from physical incapacity unable to mark a ballot paper, (as the case 
may be.)| 
A,B, (His X mark.) 


The day of A D. 18 


ol VG Orme Oe 


217 


218 


Chap. 9. ELECTIONS. Form 24. 
Form 24. 
(Referred to in Section 106.) 


FORM OF ATTESTATION CLAUSE TO BE WRITTEN UPON OR ANNEXED TO THE 
DECLARATION OF INABILITY TO READ, 


I, the undersigned, being the Deputy Returning Officer for Polling 
Subdivision No. for the Electoral District of 
do hereby certify that the above (or as the case may be) declaration, having 
been first read to the the above named A. B., was signed by him in my 
presence with his mark. 
(Signed) Cab 
Deputy Returning Officer for Polling 


Subdivision No. , in the Electoral 
District of ; 
Dated this day of A TERS DII MS). 


55) AVS ©, B), Ikea, WS} 


Form 25. 
(Referred to in Section 108. ) 
FORM OF OATH OF VOTER WHOSE NAME IS NOT ON THE LIST OF VOTERS. 


You swear (or solemnly affirm) that you believe that your name ought 
to have been entered upon the list of voters to be used for the 
Polling Subdivision of the Township (or as the case may be) of 
in the Electoral District of , at the present election, and that 
your name has been improperly omitted from such list of voters, 

(Add the statements necessary for voter's oath in other cases) 


55 V. ¢. 3, Form 24 


Form 26. 
“(Referred to in Section 120. ) 


OATH OF THE DEPUTY RETURNING OFFICER AFTER THE CLOSING 
OF THE POLL. 


I, the undersigned, Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be), of 


in the Electoral District of , do solemnly swear that 
to the best of my knowledge the annexed voters’ list used in and for the 
said Polling Subdivision of the said was so used 


under my direction in the manner prescribed by law, and that the entries 
required by law to be made therein were correctly made. 

1 further solemnly swear that my examination of the ballot papers after 
the closing of the polling to ascertain that they were the ballot papers 
which I had supplied, was made and completed before opening the ballot 
papers in order to count the same, and that in making this examination J 
looked at the backs only and so far only as was necessary for the said 
purpose, and without opening any ballot paper, or seeing, or permitting 
any one to see the front thereof. 


* 


Form 27. ELECTIONS. Chap. 9. 


And I solemnly swear that at the counting of the ballots at the close of 
the polling 1 kept the ballot papers with their printed faces upwards as 
required by law; that I took all proper precautions for preventing any 
person from seeing the numbers printed on the back of the ballot papers ; 
that I did not by any means whatever attempt at the counting to ascer- 
tain, or permit myself to ascertain, the number on the back of any ballot 
paper. 


I further solemnly swear that I have not by any means whatever 
attempted to ascertain for whom any person at this election voted ; and 
that I did not permit any other person to obtain at any time any infor- 
mation as to any of the said particulars. 


I further solemnly swear that I have not communicated and will not 
hereafter communicate to any person directly or indirectly any informa- 
tion as to how any voter voted or any information which might or may 
enable or assist any person to ascertain how any person has voted. And 
lastly, that the within statement of the poll and ballot paper account are 
correct in every particular to the best of my knowledge and belief. 


(Signed) Oh IDbe 
Deputy Returning Officer. 


Sworn and subscribed before me at 
this day of 5 ANID, as: 


(Signed) DON bee 
Justice of the Peace. 

Or ALB, 
Returning Officer. 


Or Caps 
Election Clerk. 


Norre.— Where the deponent is one of the persons permitted by law to affirm in 
~eivil eases, he may solemnly affirm. 


DOVE Crom BoOrm2o: 


Form 27. 


OATH. OF THE POLL CLERK AFTER THE CLOSING OF THE POLL, 
(Referred to in Section 121.) 


I, the undersigned, Poll Clerk for the Polling Subdivision 
“of , in the Electoral District of , do solemnly swear 
that the annexed voters’ list used in and for the said Polling 
Subdivision of the said under the direction of , who 
has acted as Deputy Returning Officer for such Polling Subdivision, has 
been so used by me under his direction as aforesaid, and that the entries 
required by law to be made therein have been so made by me correctly 
and to the best of my skill and judgment. 


And I solemnly swear that I have not attempted by any means whatever 
to see or ascertain at the counting of the ballot papers the number on the 
back of any ballot paper ; and that I have not by any means whatever 
attempted to ascertain for whom any voter at this election voted. 
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I further solemnly swear that I have not communicated, and will not. 
hereafter communicate, to any person directly or indirectly any informa- 
tion as to the candidate for whom any vote has been or shall be given, or 
any information which may enable any person to ascertain how any per- 
son has voted. And lastly, that the within statement of the poll is correct 
in every particular to the best of my knowledge and belief. 


(Signed) HB el 
Poll Clerk. 


Sworn and subscribed before me at this | 
day of FAG Ds Ss | 


(Signed) Kes, 
Justice of the Peace, (or, Deputy Returning Officer), 
(or as the case may be). 


Notre.— Where the deponent is one of the persons permitted by law to affirm in- 
civil cases, he may solemnly affirm, 
55 V.c. 3, Form 26. 


Form 28. 
(Referred to in Section 156). 
OATH OF SECRECY. 


I, the undersigned, 
solemnly promise and swear that I will not attempt to ascertain, and will 
not by any means in my power permit any other person to ascertain, how 
any person is about to vote or shall have voted at the election save and 
except what may be necessary and proper in the case of blind persons or 
persons unable to read, or incapable of marking their ballot papers as 
provided in the 106th section of The Ontario Election Act. 

I further solemnly swear that I will not communicate to any person 
any information of any kind which may enable or assist any person to 
ascertain the candidate for whom any person has voted. 

I further solemnly swear that I will in all respects maintain, and aid in 
maintaining, the absolute secrecy of the voting at the polling place. 

So help me God. 

Nore.— Where the deponent is one of the persons permitted by law to affirm in. 
civil cases, he may solennly affirm, 


DDy VinGies: Form 27. 


Form 29. 
(Referred to in Section 117.) 


OATH BY MESSENGER WHERE THE DEPUTY RETURNING OFFICER IS UNABLE TO» 
DELIVER PACKETS TO THE RETURNING OFFICER. 


i solemnly swear that I am: 
the person to whom # | 
Deputy Returning Officer for the Polling Division of the 


of in the Electoral District of 7 
delivered the election packets for the said Polling Division, to be delivere® 
to : , Returning Officer for the said Electoral District, 


Form 30, ELECTIONS. Chap. 9. 


in consequence of the said Deputy being unable through illness or some 
other cause to deliver the same personally to the Returning Officer ; that 
the packets which I have delivered to the said Returning Officer this day 
are all the packets I so received ; that I have not opened any of them, 
and that they have not been opened by any other person since I received 
them from the said Deputy Returning Officer. 

So help me God, 


Sworn and sub- 
scribed, ete. 


Nore.— Where the deponent is one of the persons permitted by law to affirm in 
-etvil cases, he may solemnly affirm. 


5b) Vie; 3, Horm) 28: 


Form 30. 
(Referred to in Section 135 (2).) 


OATH TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTING HIS 
RETURN TO THE CLERK OF THE CROWN IN CHANCERY, 


i Returning Officer for the Electoral District of 
swear that, of the packets received by me as 
such Returning Officer from the Deputy Returning Officers in respect of 
the recent election of a member of the Legislative Assembly for the said 
Electoral District, I have not opened or permitted to be opened, any of 
the packets containing the ballot papers or the counterfoils ; that I have 
not opened, or permitted to ba opened, any of the packets so received 
except those authorized and directed to be opened by a Returning Officer 
by and under section 123 of The Ontario Election Act ; and that none of 
the other packets were opened by any person since they were returned 
to me by the Deputy Returning Officers. (Or, in case of there having 
been a recount by the County Judge, add, except by the county judge on 
a recounting of the votes by the said judge.) 

I further swear that I have not attempted to ascertain, and have not 
ascertained, from the ballot papers or other contents of any of the said 
packets how any person voted. 

I further swear that I have this day and before swearing to this oath, 
transmitted to the clerk of the Crown in Chancery my return with respect 
to the said election, as required by law. 

So help me God, 


scribed, ete. 


Sworn and sub- 


Nore.— Where the deponent is one of the persons permitted by law to affirm in civil 
cases, he ay solemnly affirm. : 


55 V.c. 3, Form 29. 
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SCHEDULE B. 
FEES OF RETURNING OFFICERS, ETC. 


(Referred to in Section 203.) 
Returning Officers—Rural Electoral Districts. 
te Drawine Proclamaliong-. < o- <ccie ea eras ee Sean one dollar... 
2. bald: printinig’ Hiby COplOs! uate 4 A's fleeteinian ee eerie cer actwal cost. 


3. Mileage on posting same, for each mile necessarily travelled 
sg g , — d uf ; 

from place to place, to be taxed as Sheriff’s mileage on summoning 

EFUAL OU cite ere a sttenesy Serer si ciel wl clancte hte ro ehe eet rarc rake cee ctetane a ten cents per mile. 


4. Holding election and making return (if no contest), including ap-- 


pointment and swearing of Election Clerk .................. ten dollars. 
D2 Mlechion Clerk .onerday aoc cisteie net elec is nmin se two dollars. - 
6: Two-constablos,.one\ day (CaCl)... cle cise « eee ieree ale eete one dollar. 


And the following additional charges in contested cases : 
7. Appointing Deputies, and swearing them (each).......... Sifty cents. 


8. Furnishing copies of Voters’ Lists, when necessary...... as allowed * 
by The Ontario Voters’ Lists Act. 


9. Mileage to deliver same to Deputies, when necessary; only one 
mileage for both, to be taxed as above, per mile .............. ten cents. . 


10. Making up and transmitting returns to the Clerk of the Crown in 
Chancery (including duplicates to each candidate, and all other necessary 
Services CONNECLOG LNETE WIE) .\.c\\ lef «ir < siete wietetemiela reer ae ten dollars. . 


11. For services under sections 132 and 133, such amount as the Lieu-- 
tenant-Governor may think reasonable under the circumstances of the case. 


DOPE OS CAG G merci enter rte: as Rates) isis erode shee 5 ota amount actually paid out. . 
132 Pay, of Mlection Clerk, one day. ....5:.2 2. wnt celeroe « two dollars. . 


14. Mileage of Returning Officer, and Election Clerk, going to and re-- 
. turning from the election on nomination day (each) ............ ten cents ; 
for every mile necessarily travelled. 


~w 


Sched. B. ELECTIONS. Chap. 9. 


Deputy Returning Officers. 


15. Taking the polls, including all the services connected therewith. 


and SEARAS TOES f= 5). ee eens cede = aie Saale Sean four dollars. 
Poems OW Clerk, ONG Gay pete cna ce ate See ey SIR two dollars. 
iv; And one constable, one’ Gaytn .. ~../0+,2o0< 4s nos ies 2422's. one dollar. 


18. For each polling booth, actual cost, not exceeding four dollars, to be 
paid by the Township Treasurer, on the order of the Deputy Returning 
Officer, unless the Township Council provide suitable polling places at 
their own expense. 


In Cities and Towns. 
19. To Returning Officers, in cities and towns, holding election and 


making returns, when no contest (exclusive of actual charge for printing,) 
Pe 2 wee rig od ee ec ee x ocisina.c os cik ee eee Ate ten dollars. 


20. When election contested (exclusive of actual charge for printing). . 
RE ents asl arches h alasa BM ale seiicick Sra euupm aiepsi Mae tae Meni = twenty dollars. 


21. To Deputy Returning Officers, Election Clerks, Poll Clerks and 


Constables, the same charge as at rural elections; and the like charge 
paid in the same manner, for polling booths, as in rural polling places. 


55 V. e. 3, Sched. B. 
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CHAPLEH«1L0: 


An Act to secure the Prompt Punishment of Persons 
guilty of Personation at Elections for the Legisla- 
tive Assembly. 


APPLICATION OF Act, s. 1. APPOINTMENT OF SPECIAL CON- 

MoDE OF RECOVERING PENALTY, 8. 2. STABLES, 8. 8, 

WHEN PERSON CHARGED BEFORE | FORMS AUTHORIZED, 8. 9. 
RecistRAR OR Deputy Re- | County Crown ATTORNEY TO SUP- 


TURNING OFFICER, ss. 3, 4. PLY FORMS, ss. 10, 11. 
WaRRANT, ss. 5-7. PENALTY FOR OFFICERS’ CONTRA- 
AUTHORITY OF REGISTRAR’S CLERK VENTION oF Act, s. 12. 


AND Pott CLERK, s. 8. 


ER MAJESTY, by and with the advice and consent of 
of the Legislative Assembly of the Province of Ontario, 
_enacts as follows :— 


ebronticn 1. This Act applies to every City, Town and Incorporated 
ny ek Village for which there is a Police Magistrate. 57 V., ¢.7,s. 1. 


Mode of %.—(1) In case an information for the offence of personation 

penalty. under The Manhood Suffrage Registration Act is laid before a 

Rev. Stat, Registrar under the said Act, or in case an information for the 

ce. 8and9 said offence under The Ontario Election Act is laid before a 
Deputy Returning Officer, and a warrant for the arrest of the 
offender is issued by such officer, under this Act, the punish- 
ment or penalty imposed by law, and which shall hereafter 
extend to the offence of personation under the said Registra- 
tion Act, may be imposed or recoyered in a summary manner 
before the Police Magistrate of the city, under chapter 90 of _ 
the Revised Statutes of Ontario, and every warrant purport- 
ing to have been issued by a Registrar or Deputy Returning 
Officer aforesaid shall pruma facie be presumed to have been 
issued under this Act. 


Imprisonment (2) If the person charged is convicted before the Police 

gn default of Macistrate and fails to pay the penalty forthwith, or within 
such time as may be limited by the Magistrate, together 
with the costs, if costs are imposed by the Magistrate, the 
person convicted shall be imprisoned for a period not exceed- 
ing one year and not less than three months, either with or 
without hard labour, unless the penalty and the costs imposed 
shall be sooner paid. 57 V., ¢. 7, s. 2. 


+ 
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3. Where a person is charged at a place of registration Registrar or 
under The Manhood Suffrage “Registration Act, or ‘at a poll- deputy 
ing place with having committed the offence of personation, the officer ‘6 take 
Registrar or Deputy Returning Officer at such place may take informations. 
the information on oath of the person making the charge, and Rev. Stat. c. 
it shall be the duty of the Registrar or Deputy ‘Returning “Officer 
to take the information, as aforesaid, when requested so to do 


on behalf of any of the candidates. 57 V.,¢. 7,8. 3. 


4. If a person against whom it is proposed to lay an inform- Detaining 
ation for personation has not left the place for registration or the fender while 
information is 
polling place, the Registrar or Deputy Returning Officer may, drawn up. 
either on his own motion or at the request of any one propos- 
ing forthwith to lay an information against such person, detain 
or direct the detention of such person until an information 


can be drawn up. 57 V.,c¢. 7, 8. 4 


%. In case an information is laid charging any person with Warrant for 
the offence of personation, as aforesaid, the Registrar may ares 
on any day during which a sitting for registration is held, or 
the Deputy Returning Officer may on the polling day, but 
not afterwards, issue his warrant for the arrest of the person 
so charged, in order that he may be brought before the Police 
Magistrate to answer to the said information and to be further 


dealt with according to law. 57 V., ¢. 7,8. 5. 


6. The said warrant shall be sufficient authority for any Warrant to be 
constable, peace officer or gaoler to detain any such person doers _ 
until he is brought before the Magistrate, as aforesaid. 57 V., constable, ete. 


Cais uO. 


7%. In case the correct name of the person charged with the When name 
offence is unknown to the informant, it shall be sufficient in coos 
the information and other proceedings to describe the person unknown. 
charged as a person whose name is to the informant unknown, 
but who is detained under the order of the Registrar or Deputy 
Returning Officer, or the person charged may be described in 
such other manner as may suitably identity him. When the 
name of the person so charged is ascertained, such name shall 
be stated in any subsequent warrant or proceeding. 57 V., 


re, 8. cs 


8. Every Registrar’s Clerk and every Poll Clerk shall have Authority of 
the authority of a constable for the purpose of carrying out °ertain officers 
the provisions of this Act; and every Registrar or Deputy 
Returning Officer may appoint such special constables as he 
deems necessary for the like purpose ; and such fersons shall 
have full power to act without taking any oath. 57 V.c. 7, 

s. 8. 


9. Informations or warrants in respect of the said offence Form of 


may be in accordance with the forms in the Schedule hereto, information 
15 > and warrant, 


County Crown 
Attorney to 
supply forms. 


Allowance to 
county crown 
attorney for 
supplying 
forms, 


Money pen- 
alty for 
offences, 


Chap. 10. PERSONATION, ‘ See. 9. 


or to the like effect, but it shall not be necessary that a war- 
rant issued by a Registrar or Deputy Returning Officer should 
have a seal affixed thereto, and the omission of a seal, where a 
warrant purports to be sealed, shall not invalidate the war- 
ran. “OF VC. 1,89: 


10. Every County Crown Attorney shall procure and keep 
on hand a sufficient supply of printed forms of informations 
and warrants suitable for facilitating action being taken under 
this Act, and shall upon the request of the Chairman of a 
Board of Manhood Suffrage Registrars furnish him with as 
many of such forms as such Chairman deems necessary for the 
use of the Registrars, and shall upon the request of the Re- 
turning Officer furnish him with as many of such forms as the 
Returning Officer deems necessary for the use of the Deputy 
Returning Officers; and every Returning Officer shall, before 
the polling day, furnish each Deputy Returning Officer with 
at least ten of said forms of information and ten of said 
forms of warrant. 57:V., c. 7, s. 10. 


Il. For providing the said forms and furnishing the same 
to the said officers, the County Crown Attorney shall be al- 
lowed the sum of $4 for each election for which such forms are 
so supplied, to be paid on the production of the receipts of the 
Chairman and Returning Officer. The said fees and the dis- 
bursements of the County Crown Attorney in obtaining the said 
forms shall form part of the expenses of criminal justice. 
SY fa er ey ea a 


1. Every officer or clerk who is guilty of any wilful mis- 
feasance, or any wilful act or omission in contravention of this 
Act, shall, in addition to any other penalty or liability to which 
he may be subject, forfeit to any person aggrieved by such 
misfeasance, act or omission. a penal sum of $400. 57 V.c.7, 
gx 1S: 


SCHEDULE 


Form. 2. PERSONATION, Chap. 10 


SCHEDULE. 


Form 1. 


Information on Oath for the Offence of Personation at a place of Registra- 
tion of Manhood Suffrage Voters. 


Province of Ontario, The information of James Thompson of the city 
County of Middlesex, | of London, Carpenter, laid this 5th day of June, 
City of London, A.D. 1894, before the undersigned, a registrar 


To Wit :J under The Manhood Suffrage Registration Act, 
for the city of London. 

The said informant says that he believes that John Williams (1) on this 
day at a sitting held in the city of London at a place of registration in the 
said city for the registration of voters under the said Act did commit the 
offence of personation contrary to the said Act for that the said John 
Williams (2) did (3) at the said time and place apply to be registered in 
the name of another person, that is to say in the name of John Smith. 

Taken and sworn (4) before me at the said place of registration and 
on the day and year above mentioned. Wad 


Nove :—(Jf the name of the person charged is unknown to the informant substt- 
tute ‘a person whose name to the informant is unknown, but who is now de- 
tained in the said place of registration under my order.” 


(2) Or ‘the said person aforesaid whose name is unknown.” 
(3) Or, ‘“‘did at the same time and place apply to be again registered under the 


said Act although he had within twenty nine days previously been registered in 
the said electoral district,” (or as the case may be), 


(4) Or, if the informant is a person who may by law affirm in civil cases then for 
sworn ” substitute ‘solemnly affirmed.” 


Form 2. 


Information on Oath for the Offence of Personation at a Polling Place. 


Province of Ontario, The information of James Thompson of the 
County of Middlesex, \ city of London, Carpenter, laid this 5th day of 
City of London, June, A. D. 1894, before the undersigned, a 
To Wit :) deputy returning officer at a polling place held in 
the city of London for an election being held to choose a member of the 
Legislative Assembly of Ontario for the electoral district of the city of 
London. é 
The said informant says that he believes that John Williams (1) on 
this day at the said polling place did commit the offence of persona- 
tion contrary to the election Jaw of Ontario, for that the said John 
Williams (2) did (3) at the said time and place apply for a ballot paper in 
the name of another person, that is to say in the name of John Smith. 
Taken and sworn (4) before me at the said polling place and on the day 
and year above mentioned. 
W. J; 


Nore.—(1) If the name of the person charged is unknown to the informant sub- 
stitute ‘‘a person whose name is to the informant unknown, but who is now 
detained in the said polling place under my order.” 

(2) Or, ‘‘ the said person aforesaid whose name is unknown.” 

(3) Or, ‘* did at the same time and place apply fora ballot paper in his own name 
although he had previously voted at the same election.” 

(4) Or, if the informant is a person who may by law affirm in civil cases then for 
‘sworn ” substitute “ solemnly affirmed.” 
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Form 3. 


Warrant for Offence at Place of Registration. 


Province of Ontario, To all or any of the constables and other 
County of Middlesex, \ peace officers in the county of Middlesex and city 
City of London, of London. 

To Wit : Whereas information on oath (or solemn 
affirmation) has this day been laid before the undersigned a registrar for 
the city of London under The Manhood Suffrage Registration Act, 
for that John Williams (1) on this day at a sitting held in the city 
of London at a place of registration in the said city for the registration of 
voters under the said Act, did commit the offence of personation contrary 
to the said Act, for that the said John Williams (2) did at the said time 
and place apply to be registered in the name of another person, that is to 
say John Smith (or as the case may be) ; 

These are therefore to command you in Her Majesty’s name forthwith 
to apprehend the said John Williams and to bring him before the police 
magistrate of the said city to answer to the said information and to be 
further dealt with according to law. 

Given under my hand this day of 
ACD as Widis 


Nore.—(1) If the name of the person charged is unknown substitute ‘‘a person 


whose name is unknown, but who is now detained in the said place of registra- 
tion by my order and is being delivered into the custody of G. D., a constable 
of the said city.” 


(2) Or ‘‘the said person aforesaid whose name is unknown.” 


Form 4. 


Warrant for Offence at Polling Place. 


Province of Ontario, To all or any of the constables and other peace 
County of Middlesex, ( officers in the county of Middlesex and city of 
City of London, London : 

To Wit: Whereas information on oath (or solemn 
affirmation) has this day been laid before the undersigned, a deputy 
returning officer at a polling place held in the city of London for an elec- 
tion being held to choose a member of the Legislative Assembly of Ontario 
for the electoral district of the city of London for that John Williams (1) 
on this day at the said polling place did commit the offence of persona- 
tion, contrary to the election law of Ontario, for that the said John 
Williams (2) did at the said time and place apply for a ballot paper in the 
name of another person, that is to say in the name of John Smith (or as 
the case may be ; j 

These are therefore to command you in Her Majesty’s name forthwith 
to apprehend the said John Williams and to bring him before the police 
magistrate of the said city to answer to the said information, and to be 
further dealt with according to law. 

Given under my hand and seal this day of 
A.D. 18 


W. J. 


Norr.—(1) If the name of the person charged is unknown substitute ‘‘a person 
whose name is unknown, but who is now detained in the polling place and is being 
delivered into the custody of G. D,, a constable of the said county.” 

(2) Or, ‘the said person aforesaid whose name is unknown.” 


57 V., c. 7, Schedule. 
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CONTROVERTED ELECTIONS. 


Chap. 11. 


CHAPTER 11. 


An Act respecting Contro 


verted Elections of Mem- 


bers of the Legislative Assembly. 


SHORT TITLE, s. 1. 
INTERPRETATION, 8. 2. 
‘*The Court,” s. 2 (1). 
‘‘ Member,’’s. 2 (2). 
‘* Election,” s. 2 (3). 
‘* District,” s. 2 (4). 
‘* Candidate,” s. 2 (5). | 
‘** Corrupt practices,” s. 2, (6). 
“* Rules of Court,” s. 2 (7). | 
“* Prescribed,” s. 2, (8). 
“The Speaker,” s. 2 (9). | 
PRESENTATION OF ELECTION PETI- 
TIONS. 
By whon, ss. 3-7. 
Form of petition, s. 8. 
When and how presented, ss.9, 10. 
Petition and particulars to be 
verified, s. 11. 
Copy to be sent to Returning Offi- 
cer and published by him, s. 12. | 
SxEcuriry For costs, ss. 13, 14. 
PETITION TO BE SERVED, s. 15. 
List OF PETITIONS, s. 16. 
PRELIMINARY EXAMINATION OF PAR- 
TIES, ss. 17-26. 
PRODUCTION AND INSPECTION OF | 
DOCUMENTS, ss. 27-30. 
"TRIAL OF PETITIONS— 
Rota of Judges for trial of peti- | 
tions, ss. 31-36. 
Allegations of corrupt practices to 
be tried by two Judges, s. 37. 
Other allegations by one Judge, 
£38... 
Place of trial, ss. 39, 40. 
Notice of trial, s. 41. 
Reception of Judge, s. 42. 
Powers of Judges, ss. 43, 44. 
Trial not to be stopped by accept- 
ance of office, etc., s. 45. 
Application to change petitioner 
where delay in fixing day for 
trial, s. 46. 
Time within which trial to be 
commenced, ss. 47, 48. 
Evidence as to corrupt practices, 
s. 49. 
Cross evidence where petition 


claims the seat, s. 50. 


Witnesses, ss. 51-54. 
JupeE’s Rrrport— 
Report of determination of case 
to the Speaker, s. 55. 
Effect of disagreement between 
Judges, ss. 56-58. 
Report where corrupt practices 
charged, s. 59. 
Special report, s. 60. 
Action of Legislative Assembly 
upon report, ss. 61, 62. 
If election held void member not 
to sit pending appeal, s. 63. 
Writ not to issue pending appeal, 
s. 64. 
SPECIAL CASES MAY BE STATED, s. 65. 
APPEALS— 
Procedure on, ss. 66-68. 
Review of decision on questions 
of fact, s. 69. 
Amending proceedings and receiy- 
ing further evidence, ss. 70, 71. 
Costs, s. 72. 
Certificate of Judgment to be sent 
to Speaker, s. 73. 
New trials, s. 74. 
Judgment final, s. 75. 
ScRUTINY OF VOTES— 
Procedure, ss. 76-81. 
Appeal from Registrar, ss. 83-85. 
WITHDRAWAL OF PETITION, BY PETI- 
TIONER, ss. 86-93. 
ABATEMENT OF PETITION BY DEATH OF 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Ontario Controverted 
Elections Act.” R.S.O. 1887, c. 10, s. 1. 


2. Where the words following’ occur in this Act, or in the 
schedules thereto, they shall be construed in the manner 
hereinafter mentioned, unless a contrary intention appears. 


1. “The Court” shall for the purposes of this Act mean 
the Court of Appeal; and such Court shall, subject to 
the provisions of this Act, have the same powers, juris- 
diction and authority with reference to an election petition 
and the proceedings thereon as the High Court of Justice would 
have if such petition were an ordinary action within the juris- 
diction of that Court,and the practice and proceedings, includ- 
ing the mode of enforcing decisions as to costs and otherwise, 
shall in all respects be the same as at present until altered by 
the Court of Appeal, as provided by this Act. 


2. “Member” shall mean a member of the Legislative As- 
sembly. 


3. “Election” shall mean an election of a member to serve 
in the Legislative Assembly. 


4, “District” shall mean an Electoral District returning a 
member. 


5. “Candidate at an election” and “candidate” respec- 
tively shall mean any person elected at an election to serve 
in the Legislative Assembly, and any person who is 
nominated as a candidate at an election, or is declared 
by himself or by others to be a candidate, on or after 
the day of the issue of the writ for an election, or after the 
dissolution or vacancy in consequence of which the writ has 
been issued ; Provided that where a person has been nominated 
as a candidate, or declared to be a candidate by others, then— 


(a) If he was so nominated or declared without his con- 
sent, nothing in this Act shall be construed to impose 
any liability on such person, unless he has afterwards 
given his assent to such nomination or declaration or 
has been elected. 


6. “Corrupt practices,” or “corrupt practice,” shall mean 
bribery, treating and undue influence, or any of such offences, 
as defined by this or any Act of the Legislature, or recognized 
by the Common Law of the Parliament of England; also an 
violation of sections 161, 165 or 167 of The Ontario Elec- 
tion Act; and any violation of section 170 of the last men- 
tioned Act during the hours appointed for polling. 


Sec. 7 CONTROVERTED ELECTIONS. Chap. 11. 231 


7. “Rules of Court” shall mean Rules made as mentioned « Rules of 
in sections 112 and 113 of this Act. Court.” 


8. “ Prescribed” shall mean prescribed by the Rules of Court. « Prescribed.” 


9. “ The Speaker” shall mean the Speaker of the Legislative « The gpeak- 
Assembly, or, when the office of Speaker is vacant, the Clerk er.” 
of the Legislative Assembly, or any other officer for the time 
being performing the duties of the Clerk of the Legislative 
Assembly. R.S.0O. 1887, c. 10, s. 2. 


PRESENTATION OF PETITION. 


3. A petition complaining of the undue return or undue By whom an 
election of a member, may be presented to the Court by any <lection peti- 


: tion may be 
one or more of the following persons: peeer eae 


(a) Some person who voted, or who had a right to vote, at by voter, 
the election to which the petition relates ; or 


(b) Some person claiming to have had a right to be returned by @ person 


; to be 
or elected at such election ; or Saar . 


(c) Some person alleging himself to have been a candidate at by a candi- 
such election ; date. 


and such petition is hereinafter referred to as an election peti- 
tion. R.S. O. 1887, c. 10, s. 3. 


4. Two or more candidates may be made respondents to the Joint respon- 
same petition, and their case may, for the sake of convenience, oe ENT 
be tried at the same time but for all the purposes of this Act, ~ 
such petition shall be deemed to be a separate petition against 
each respondent. R.S. O. 1887, ¢. 10, s. 4. 


5. Where an election petition under this Act complains of Petition com- 
the conduct of a Returning Officer, the Returning Officer shall, pee = 
Pete g 
for all the purposes of this Act, except the admission of res- Officer. 
pondents in his place, be deemed to be a respondent. R.S.O. 
L887 +c. LU, 8,5. 


6. A petition under this Act complaining of no return may Petition com- 
be presented to the Court, and shall be ‘deemed to be an elec. Plains oung 
tion petition within the meaning of this Act, and the Court 
may make such order thereon as jt thinks expedient for com- 
pelling a return to be made, or may allow such petition to be 
tried by the Judge in manner hereinbefore provided with 
respect to ordinary election petitions. R.S.O. 1887, ¢. 10, s. 6. 


4. In case a petition is presented against the return of a Cross peti- 


: . cy ; , tion on ac- 
member, the respondent or any other person authorized by law (er eco. 


to present an election petition, may, within fifteen days after rupt acts, 
the service of the petition against the return, file a petition ie laren’ 
complaining of any unlawful and corrupt act by any candidate returned. 


at the same election who was not returned, whether the seat is 
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or is not claimed by him or on his behalf, and the trial of such 
petition shall take place at the same time as the trial of the 
petition against such member or respondent, or at such other 
time as may be appointed. R.S. O. 1887, ¢. 10, s. 7. 


8. A petition under this Act shall be in such form, and 
state such matters as may be prescribed, and shall be signed by 
the petitioner, or all the petitioners if there are more than one. 
R. S. O. 1887, ¢. 10, s. 8. 


%. The petition shall be presented within twenty-one days 
after the return has been made to the Clerk of the Crown in 
Chancery of the member to whose election the petition relates, 
unless it questions the return or election upon an allegation of 
corrupt practices, and specifically alleges a payment of money 
or other act of bribery to have been committed by the member 
or on his account, or with his privity, since the time of the 
return, in pursuance or in furtherance of such corrupt practices, 
in which case the petition may be presented at any time within 
twenty-eight days after the date of such payment or acts com- 
mitted. R.S.O. 1887, ¢.10,s. 9. 


10. Presentation of a petition shall be made by delivering 
it to the Registrar of the Court, or otherwise dealing with the 
same in manner prescribed. R.S. 0.1887, ¢. 10,s. 10. 


11. With every election petition shall be filed an affidavit by 
the petitioners, referring to or annexed to the petition, and stat- 
ing that the deponents ] present the petition in good faith, and 
have reason to believe and do believe the statements contained 
in the petition to be true in substance and in fact ; all parti- 
culars afterwards furnished by either party shall be verified 
in like manner on oath by the persons furnishing the same, or 
one of them. R.S. O. 1887, ce. 10, s. 11. 


12%—(1) On presentation of the petition, the Registrar of 
the Court shall send a copy thereof by mail to the Returning- 
Officer of the Electoral District to which the petition relates, 
who shall forthwith publish a notice thereof once in a newspaper 
published in the district, or, if there be no newspaper pub- 
lished in the district, then in a newspaper published in an 
adjoining district. 


(2) The notice to be published, under te next preceding 
sub-section, may be in the form following :— 


‘* Notice is hereby given that has 
presented a petition “to the Court of Appeal for Ontario, under The 
Ontario Controverted Elections Act, against the return of 

, Esquire, as member of the Provincial Legislative 


Assembly for the district of , {and (where the seat is 
claimed), claiming the seat for 
Dated at the day of 18 


Returning Officer. 
54, Vi .(e6 aoe 
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SECURITY FOR COSTS. 


13. At the time of the presentation of a petition under Security for 
sections 3 to 7 of this Act, or within three days afterwards, as 
security shall be given on behalf of the petitioner for the 
payment of all costs, charges and expenses that may become 
payable by the petitioner ; 


(a) To every person summoned as a witness on his behalf; or Of witnesses. 


(b) To the member or candidate against whom the petition Ofrespondent. 
is presented, who is hereafter referred to as the respondent. 
Bibs O. 1887, ¢: 10,8. 18: 58 Vi ec. 4, s. 5. 


14.—(1) The security shall be by a deposit of $1,000, in one oe 
of the banks in which Government money is then being ea 
deposited ; the deposit shall be made to the credit of the $1,000. 
election petition, with the privity of the Accountant of the 


Supreme Court. 


(2) Subject to any Rules of Court all moneys required to Payment into 
be paid into or out of the said Court under any order, judg- °°" 
ment, statute, rule of Court, or otherwise, shall be paid in 
and paid out in like manner as moneys are paid into and out 
of Court in actions pending in the High Court. R.S.0O. 

Poar,.c. 10,'6. 14 


SERVICE. 


15. Notice of the presentation of a petition under this Act Serving peti- 
accompanied with a copy of the petition, shall, within five days ae 
after the day on which security for costs is given, or within such 
longer time as the Court may, on application made within 
three days after the expiration of such tive days, under special 
circumstances of difficulty in effecting service allow, be served 
by the petitioner on the respondent, as nearly as may be in the 
manner in which a writ of summons is served, or in such other 
manner as may be prescribed. R.S. O. 1887, c. 10,5. 15; 58 V. 
©. 4, s. 3. 

LIST OF PETITIONS. 


16.—(1) The Registrar of the Court shall, as soon as may be Registrar to 
make out a list of all petitions presented under this Act, and make out list 

é : 3 : 5 of petitions at 
which are at issue, placing them in the order in which they issue. 
were presented, and shall keep at his officea copy of the list, 
hereinafter referred to as the election list, open to the inspec- Orderin 
tion of any person making application; and the petitions, as which peti- 

3 : 5 ri C tions shall be 

far as conveniently may be, shall be tried in the order in which ¢peq, 


they stand in the list. 


(2) When more petitions than one are presented relating Several peti- 


: sas : tions relating 
to the same election or return, all such petitions shall in the (Ovame elec 


election list be bracketed together and shall be dealt with as tion, how 


far as may be as one petition; but the petitions shall stand on ae 
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the election list in the place where the last of the petitions, 
would have stood if it had been the only Bees presented. 
unless the Court otherwise directs. R.S. O. 1887, c. 10, s. 16. 


PRELIMINARY EXAMINATION OF PARTIES, AND PRODUCTION 
OF DOCUMENTS. 


When and 17. Every party to an election petition, whether petitioner or 
how parties to respondent, may at any time after the petition is at issue, be 
petitions may : ° ° : 
be examined. examined by or before an examiner, in the manner hereinafter 
directed, by a party adverse in point of interest, touching any 
matter raised by the petition; and any party so examined 
may be further examined on his own behalf, in relation to any 
matter respecting which he has been examined in chief; and 
when one of several petitioners or respondents has been so ex- 
amined, any other petitioner or respondent, united in interest, 
may be examined on his own behalf, or on behalf of those 
united with him in interest, to the same extent as the party 
examined; but the explanatory examination must be pro- 
ceeded with immediately after the examination in chief, and 
not at as future period, except by leave of the Cenrt or a 
Judge. R.S. O. 1887, c. 10, s. 17. 


yale 18. Where a petition has been filed claiming a seat for 
seat claimed & candidate, such candidate, although not a party to the petition, 
may be may be orally examined as if he were a petitioner. R.S. O. 


examined. 1887. c. 10. s. 18 


How examinas 19. Any party to be examined orally, under the provisions 

tion of parties of this Act, shall be so examined by or before a County Court 
Judge, or before a Registrar appointed under this Act, or before 
a Master or Special Examiner of the High Court, or (by 
consent of the parties) before a Barrister-at- law specially named 
in the order for examination ;and the examination shall take 
place in the presence of the parties, their counsel, agents or solici- 
tors ; and the party so examined orally shall be subject to cross- 
examination and re-examination ; and the examination, cross- 
examination and re-examination shall be conducted as nearly 
as may be'in the mode now in use in the High Court on the 
trial of an action. R.S. O. 1887, c¢. 10, s. 19. 


Depositions 20.—(1) The depositions taken upon an oral examination 

ale as aforesaid shall be taken down in writing by the examiner, 
not ordinarily by question and answer, but in the form of 
a narrative ; and when completed shall be read over to the wit- 
ness, and sioned by him, in the presence of the parties, or of 
such of them as may think fit to attend. 


When witness (2). In case the witness refuses or is unable to sign the said 
anable to sign, Aree e . =) 
depositions, then the examiner shall sign the same; and the 


examiner may, upon every examination, state any special mat- 
ter to the Court if he thinks fit. 


+ 
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(3) It shall be in the discretion of the examiner to put down Objections 
any particular question or answer, if there should appear to be bow noted. : 
any special reason for so doing ; and any question or questions 
objected to shall, at the request of either party, be noticed 
or referred to by the examiner in or upon the depositions ; 
and he shall state his opinion thereon to the counsel, agents, 
solicitors, or parties ; and if requested by either party, he shall 
refer to such statement on the face of the depositions. R.S. O. 

1887, c. 10, s. 20. 


21. When the examination before the examiner is con- Depositions 
cluded, the original depositions, authenticated by the signa- * >e fled. 
ture of the examiner, shall be transmitted by him to the 
office of the Court, to be there filed ; and any party to the peti- 
tion may havea copy thereof, or of any part or portion thereof, 
upon payment for the same in such manner as may be pre- 
scribed by the Court in that behalf. R. 8S. O. 1887, c. 10,s. 21. 


22. The attendance of a party or other person for oral] Compelling 
examination or cross-examination before the examiner, may be 2tendance of 
required by writ of subpena ad testificandum or duces tecwm, 
in like manner as such party or person would be required to 
attend at the trial of the petition, and any party or person, 
upon being served with the writ, shall be bound to attend 
before the examiner; but such party or person shall be entitled 
to the like payment for attendance and expenses, as if he had 
been subpcenaed to attend upon the trial. R.S.O. 1887, c. 10, 

s. 22. 


23. The sheriff, gaoler or other officer having the custody Attendance of 
of any prisoner, may take such prisoner for examination before Prisoners as 
the examiner, under the authority of this Act, if so ordered by 
the Court or a Judge. R.S. O. 1887, ¢. 10, s. 23. 


24. Forty-eight hours’ notice of an oral examination or Notice of 
cross-examination shall be given to the opposite party or examination, 
parties. R.S. O. 1887, ¢. 10,8. 24. 


25. Every party or person who refuses or neglects to attend Penalty for 
at the time and place appointed for his examination or cross- Ron-attend- 
examination, or refuses to be sworn or to answer any lawful sal of witness 
question put to him by the examiner, or by any party entitled to te answer. 
put such question, or his counsel, agent, or solicitor, may be pun- 
nished as for a contempt of Court; but if a witness demurs or Objections to 
objects to any question or questions put to him, the question questions. | 
or questions so put, and the demurrer or objection of the witness 
thereto, shall be taken down by the examiner, and transmitted 
by hiin to the office of the Court, to be there filed; and the 
validity of the demurrer or objection shall be decided by the 
Court or a Judge; and the costs of and occasioned by the 
demurrer or objection shall be in the discretion of the Court 
orJudge. R.S. O. 1887, ¢. 10, s. 25. 
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26. Every party to a petition shall be entitled to use, upon 
the trial of a petition, depositions taken by or before the 
examiner, in accordance with the provisions of this Act; but 
where such party uses any portion of a deposition so taken, it 
shall be competent for the party against whom it is used to put 
in the entire evidence so taken, as well that in chief as that 
in explanation. R.S. O. 1887, ¢. 10, s. 26. 


2%7.—(1) Every party to an election petition, whether peti- 
tioner or respondent, may, at any time after such petition is 
at issue, obtain an order of course upon precipe requiring the 
adverse party to produce within ten days after the service 
thereof, under oath, all documents in his custody or power 
relating to the matters in question, saving all just exceptions, 
and to deposit the said documents with the Registrar of the 
Court; and upon the documents being produced, the party 
requiring their production and his agent or solicitor may inspect 
the same and take examined copies thereof. 


(2) When a person upon whom an order to produce has 
been served wishes to avail himself of any such exception as 
above mentioned, he must in his affidavit on production assign a 
sufficient reason why he should not produce and deposit the 
same in manner aforesaid. R.S. O. 1887, ¢. 10, s. 27. 


28. An order for the production of documents shall not re- 
quire personal service, and it shall be sufficient to serve the same 
upon the agent or solicitor of the party. R.S. O. 1887, c. 10, 
s. 28. 


29. The affidavit on production to be made by the party 
who has been served with the order for production, may be in 
the form or to the effect set forth in Schedule A to this Act. 
Rass OS oiecs LO maa 


30. Every party neglecting or refusing to obey an order for 
the production of documents may be punished as for a contempt. 
R. 8.0, 1887, ¢ 10, 8. 30. 


TRIAL OF PETITIONS. 


31. The trial of every election petition shall be conducted 
before a Judge or two Judges selected from a rota to be formed 
as hereinafter mentioned. R.S.O. 1887, ¢. 10,s. 31. 

32. The Judges to be placed on the rota for the trial of election 
petitions shall be selected from the Judges of the Supreme Court 
of Judicature in such manner as may be provided by Rules — 
of Court to be made for that purpose; and in the mean- 
time, and subject thereto, shall be selected, as hitherto, that is 
to say : the members of the Court of Appeal, and of the Queen’s 
Bench, Chancery and Common Pleas Divisions of the 
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High Court respectively, shall, on or before the third day of 
Michaelmas Sittings in every year, select by a majority of votes 
of the members of such Court or Division, one of the Judges 
thereof to be placed on the rota during the ensuing year. 
R. 8. O. 1887, ¢. 10, s. 32. 


33. Any Judge placed on the rota shall be eligible to be Judge re- 


placed thereon in the succeeding or any subsequent year. eligible. 
R. 8. O. 1887, c. 10,.s. 33. 


34. In the event of the death or illness of a Judge for the Filling up va- 
time being on the rota, or his inability to act for any reasonable meres on ue 
cause, the Court of Appeal, when he is a member of that ~ 
Court, or the Division of the High Court of which he is a 
member, as the case may be, shall fill up the vacancy by 
placing on the rota another Judge of the Court or Division 
aforesaid. R. 8S. O. 1887, c. 10, s. 34. 


35. The Judges for the time being on the rota shall, accord- Manner in 
ing to their seniority, respectively try the election petitions which 
3 ; * ¢ : trials shall be 
standing for trial under this Act, unless they otherwise agree taken by the 
among themselves, in which case the trial of each election peti- Judges. 
tion shall be taken in manner provided by such agreement. 
R. 8. O. 1887, ¢. 10, s. 35. 


36. Where it appears to the Judges on the rota, after due When the 

consideration of the list of petitions under this Act for the suber of 
= : = 5 5 ae ‘ ges on the 

time being at issue, that the trial of election petitions will be rota may be 
inconveniently delayed unless an additional Judge or additional increased. 
Judges be appointed to assist the Judges on the rota, the 
Court of Appeal, and the Queen’s Bench, Chancery and Common 
Pleas Divisions of the High Court in the order named, shall, on 
the requisition of the Judges on the rota, and to the number of 
the additional Judges required, select, in manner hereinbefore 
provided, one of the Judges of such Court or Division to try 
election petitions for the ensuing year; and any Judge so 
selected shall, during that year, be deemed to be on the rota 
for the trial of election petitions. R.S. O. 1887, ¢. 10,s. 36. 


37. Allegations of corrupt practices against a candidate or Allegations 
his agents shall be tried by two of the Judges on the rota Hens te 
sitting together (hereinafter referred to as the Judges) ; and no tried by two 
candidate shall be unseated for corrupt practice, nor shall any 3°48 
person be declared guilty of a currupt practice, or disqualified 
except upon the decision of the two Judges jointly, or of the 
Court-of Appeal. R.S, 0. 1887, c. 10, s. 37. 


38. Every petition shall, except as aforesaid, and except Judge to try 
where the petition raises a question of law for the determina- atmo + 
tion of the Court, as herein mentioned, be tried by one of the : 
Judges on the rota (hereinafter referred to as the Judge), sit- 
ting in open Court, without a jury. R.S. O. 1887, c. 10, s, 38. 
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39. The trial of an election petition shall take place in the 
Electoral District, the election or return for which is in ques- 
tion, unless it appears to the Court that special circumstances 
exist which render it desirable that the petition should be tried 
elsewhere, in which case it shall be lawful for the Court to 
appoint such other place for the trial as appears most con- 
venient. R.S. O. 1887, ¢.10,s. 39. 


40. Where the parties file a consent signed by them or by 
counsel on their behalf that the trial of the petition may take 
place in Toronto or some county town specified in the consent, 
the judges on the rota, without further evidence of conveni- 
ence, may fix the place of trial at the place so specified, though 
such place may not be in the electoral district the election or 
return for which is in question. 58 V. ¢. 4,8. 4. 


41. Notice of the time and place at which an election peti- 
tion will be tried shall be given in the prescribed manner, not 
less than fourteen days before the day on which the trial is to 
take place. R.S. O, 1887,c. 10, s. 40. 


42. The Judge or Judges shall be received and’ attended at 
the place where he or they is or are about to try an election 
petition under this Act, in the same manner, so far as cireum- 
stances will admit,as a Judge of the High Court is received and 
attended at a sitting of the High Court for the trial of actions 
in a county town, and the expenses of such attendance shall 
be deemed to be part of the expenses of providing a court. 
R. 8S. O. 1887, ¢. 10, s. 41. 


43. On the trial of an election petition under this Act, the 
Judge or Judges shall, subject to the provisions of this Act, 
have the same powers, jurisdiction and authority as Judges of 
the High Court, and the Court held by him or them shall be a 
Court of Record. R.S. O. 1887, ¢. 10, s. 42. 


44. The Judge or Judges at the trial may adjourn the same 
from time to time, and from any one place to any other place 
within the district, as to him or them ay seem expedient. 


R. S. O. 1887, c. 10, s. 43. 


45. The trial of an election petition under this Act shall be 
proceeded with, notwithstanding the acceptance by the respon- 
dent of an office of profit under the Crown, or his resignation 
of the seat, and notwithstanding the prorogation of the Legis- 
lative Assembly. R.S. O. 1887, c. 10, s. 44. 


46. Where three months elapse after the presentation of 


a petition, without the day for the trial having been fixed, any 
elector may, on application, be substituted for the petitioner 
on such terms as may be just. R. 8S. O. 1887, c. 10, s. 45. 


} 


‘ 
i 
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47.—(1) Subject to the provisions of the next succeeding sec- Trial, 
tion, the trialof every election petitionshall be commenced with- when to i 
in six months from the time when the petiticn was presented, oat opened 
and so far as is practicable consistently with the interests of with. 
justice in respect of such trial, shall be continued de die in 
diem on every lawful day until its conclusion ; unless on appli- 
cation supported by affidavit it is shewn that the requirements 
of justice render it necessary that a postponement of the case po.tponemen 
should take place, and an application to postpone the case or of trial. 
extend the time for fixing the day of trial may be made to a 
judge of the Court of Appeal at any time before the expiration 
of the said six months, and the judge may thereupon, in his 
diseretion, postpone the case or extend the time for fixing the 
day of trial to a day before or after the expiration of the said 
six months. R.S. O. 1887, ¢. 10, s. 46 (1); 58 V. ¢. 4, s. 2. 


(2) In ease the rota of Judges for the year shall expire before Aeuiberity © 
the conclusion of the trial, or of all the proceedings in relation Samson 
or incidental to the petition, the authority of the said Judges 
shall continue for the purpose of the said trial and proceedings. 


R. S. O. 1887, c. 10, s. 46 (2). 


48. In case the member elect is entitled to take his seat, the aon eet 
trial of the election petition shall not, without his consent, be Hold) dare 
held during a Session of the Legislative Assembly, or within @ session 
fifteen days after the close of a Session ; and in the computa- eee 
tion of any delay allowed for any step or proceeding in respect 
of the trial, or for the commencement of the trial under the 
next preceding section, the time occupied by the Session shall 


not be reckoned. R.S. O. 1887, c. 10, s. 47. 


Evidence. 


49. Unless the Judges trying a petition otherwise direct, When evi: 
any charge of a corrupt practice may be gone into, and evidence rupt practice 
in relation thereto received, before any proof has been given of may bere- 
agency on the part of any candidate in respect of such corrupt ried: 


practice. R.S. O. 1887, ¢. 10, s. 48. 


50. On the trial of a petition under this Act, complaining Cross evidence 
See of undue 
of an undue return, and claiming the seat for some person, the yeturn, 
respondent may give evidence to prove that the election of such 
person was undue, in the same manner as if he had presented 
a petition complaining of such election. R.S. O. 1887, ¢. 10, 
8. 49. 


Witnesses. 


51. Witnesses shall be subpcenaed and sworn in the same Witness, how 
manner, as nearly as circumstances will admit, as on the trial din peor 
of an action in the High Court. R. 8. O. 1887, c. 10, s. 50. 
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52. On the trial of an election petition under this Act the 
Judge or Judges may, by order under his or their hand or 
hands, compel the attendance of any person as a witness who 
appears to him or them to have been concerned in the election 
to which the petition refers, and any person refusing to obey 
such order shall be guilty of contempt of Court. The Judge 
or Judges may examine any witness so compelled to attend or 
any person in Court, although such witness is not called and 
examined by a party to the petition. After the examination 
of a witness as aforesaid by the Judge or Judges, the witness 
may be cross-examined by or on behalf of the petitioner and 
respondent, or either of them. R. 8. O. 1887, ¢. 10, s. 51. 


53. No person shall be excused from answering any question 
put to him in a trial under this Act, touching or concerning 
any election, or the conduct of any person thereat, or in relation 
thereto, on the ground of privilege, or on the ground that 
the answer to such question will tend to criminate such person ; 
but no answer given by a person claiming to be excused on 
the ground of privilege, or on the ground that the answer 
will tend to criminate himself, shall be used in any proceeding 
against such person under any Act of the Legislature of 
Ontario, if the Judge or Judges give to the witness a certificate 
that he claimed the right to be excused on either of the grounds 
aforesaid, and that he made full and true answers to the satis- 
faction of the Judge or Judges. R. 8S. O. 1887, ¢. 10, s. 52. 


54. The reasonable expenses incurred by a person in 
appearing to give evidence at the trial of an election petition 
under this Act, according to the scale allowed to witnesses on 
the trial of civil actions at the Assizes, may be allowed to such 
person by a certificate, under the hand of a Judge or of the 
Registrar of the Court, and such expenses, if the witness was 
called and examined by a Judge, shall be deemed to be part of 
the expenses of providing a court, and in other cases shall be 
deemed to be costs of the party calling the witness. R.S. O. 
1887, ¢.10, 8.53... 


JUDGES’ REPORTS AND CERTIFICATES, 


oo. The Judge or Judges trying the petition shall deter- 
mine whether the member whose election or return is 
complained of, or any and what other person was duly re- 
turned or elected, or whether the election was void, and shall 
certify, in writing, such determination to the Speaker, or 
if there is no Speaker to the Clerk of the House, and 
upon such certificate being given, such determination shall be 
final to all intents and purposes, subject only to the appeal 
hereinafter mentioned. R.S. O. 1887, ¢. 10, s. 54. 


| 


Fleet a 
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»+6.—(1) In ease of disagreement between the Judges before Disagreement 
whom a case is tried, they ‘shall cer tify such disagreement, and pee ate 
either party may thereupon bring the matter before the Court 
of Appeal, and that Court shall, in disposing thereof, have the 
same jurisdiction in all respects as on an appeal from a 
decision of such Judges; and therein may determine all ques- 
tions of law or fact which the Judges disagreeing might or has 
should have determined, and in the same manner as in the APPHcation to 
opinion of the Court of Appeal the disagreeing Judges should appeal. 
have done; and in such case the Registrar of the Court of 
Appeal shall thereupon certify to the Speaker, or if there is no 
Speaker, to the Clerk of the House, the judgment and decision 
of the Court upon the case, in the same manner, and to the 
same effect, as according to the judgment and decision of 
the Court of Appeal, the Trial Judges should have done. 


(2) Instead of determining all questions of law or fact, 
the Court of Appeal may refer the case back to the Trial 
Judges, with such declarations and directions as the Court of 
Appeal may think fit; and the Trial Judges shall thereupon 
dispose of the case (including costs) in accordance with, and so 
as to give effect to such declarations and directions, and the 
Trial Judges shall certify to the Speaker or Clerk as the 
case may require. R.S. O. 1887,c¢. 10, s. 55. 


57.—(1) In case of a trial before two Judges, every certificate Report to be 
and every report sent to the Speaker shall ‘be under the hands 4 mace A pose 
of both Judges. 


(2) If the Judges differ as to whether the member whose 
return or election is complained of was duly returned or 
elected, they shall certify that difference, and the member 
shall, subject to appeal, be deemed to be duly elected or returned. 


(3) If the Judges determine that a member was not 
duly elected or returned, but differ as to the rest of the 
determination, they shall certify that difference, and the 
election shall, subject to appeal, be deemed to be void. 


(4) If the Judges differ as to the subject of a report to the 
Speaker, they shall certify that difference, and make no report 
on the subject on which they so differ. 


(5) If the Judges differ as to any matter on which under 
sections 172 and 174 of The Ontario Election Act, or Rey. stab. 
otherwise, any disqualification, disability or liability to ac. 9. 
penalty depends, they shall certify such difference, and the 
candidate shall not be disqualified or subject to a disability 
‘or penalty. 


(6) There shall be no appeal from a decision of the Judges No appeal in 
finding that a candidate or other person has not been guilty certain cases. 
of corrupt practices, or finding in favour of a candidate any 
of the matters of defence mentioned in section 174 of The B. Rey. . Stat. 
Ontario Election Act. R.S. O. 1887, ¢. 10, s, 56, 

16 
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58. In case of a disagreement between the Judges, as men- 
tioned in section 56 of this Act, and any party is entitled to the. 
opinion of the Court of Appeal with respect to the matter of the 
disagreement, such party, if he desires such opinion, shall be re- 
quired to make within eight days from the day on which the 
said disagreement was announced or certified, the same deposit 
by way of security for costs, and the proceedings in the matter 
shall be the same, as nearly as may be, as in the case of an 
appeal from a decision of the Judges. R. S. O. 1887, ¢. 10, s. 57. 


59. Where a charge is made in an election petition of a 
corrupt practice having been committed at the election to which 
the petition refers, the Judges shall, in addition to the certi- 
ticate, and at the same time, report in writing to the Speaker as 
follows :— 


(a) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and consent 
of any and of which candidate at the election, and the nature of» 
such corrupt practice ; 

(b) The names of any persons who have been proved, at the 
trial, to have been guilty of any corrupt practice ; 


(c) Whether corrupt practices have, or whether there is. 
reason to believe that corrupt practices have, extensively pre- 
vailed at the election to which the petition relates. R.S. O. 
188% e: 10, 8) 58; 


60. The Judge or Judges may in his or their report make a 
special report to the Speaker as to any matters arising in the 
course of the trial, an account of which, in his or their judg- 
ment, ought to be submitted to the Legislative Assembly. 
Res OALs87, 6, 10r5r59; 


61. The Speaker shall, at the earliest practicable moment: 
after he receives the certificate, and report or reports (if any), 
of the Court, Judge or Judges, communicate the same to the Le- 
gislative Assembly, and the Legislative Assembly shall forth- 
with thereafter order the same to be entered on its Journals, 
and give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carrying 
the determination into execution as circumstances may require. 
B.6; O- 1887; 10,9560: 


62. Where the Judge or Judges make a special report, the: 
Legislative Assembly may make such order in respect of such 
special report as they think proper. R.S. O. 1887, ¢. 10, s. 61. 


63. In case the Judge or Judges trying an election shall 
decide that the election or return was void, the member returned 
shall not be entitled to take his seat or vote in the Legislative 
Assembly pending an appeal from the decision. R. S. O. 1887, 
CeO s 62: 
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64. A writ for a new election shall not be issued until after Time for issue- 
the expiration of eight days from the decision of the Judge or of wztfornew 
Judges, declaring the election or return to be void; and, if an ; 
appeal is in the neantime brought from the part of the decision 
which declares the election or return to be void, the writ shall 
not issue, pending the appeal. 54 V.c¢. 6, s. 2. 


SPECIAL CASE. 


65. When upon the application of a party to a petition, When Court 
duly made to the Court, it appears to the Court that the case pokes 
raised by the petition can be conveniently stated as a special 
case, the Court may direct the same to be stated accordingly, 
and such special case shall be, as far as may be, heard be- 
fore the Court, and the decision of the Court shall be final, and 
the Court shall certify to the Speaker its determination in refer- 
ence to such special case. R. 8. O. 1887, ¢. 10, s. 64. 


APPEALS. 


66. Any party to an election petition under this Act who Appeal: secu- 
is dissatisfied with the decision of the Judge or Judges on any "ty for costs 
question of law or of fact, and desires to appeal against the 
same, may within eight days from the day on which the decision 
was given deposit with the Registrar of the Court the sum of 
$100 by way of security for costs ; and thereupon the Registrar Setting down. 
shall set the matter of the petition down for hearing before °° hs: 
the Court at an early day to be appointed by the Court, or 
a Judge thereof. R.S.O. 1887, ¢. 10, s. 65. 


67. The party so appealing shall thereupon within three Notice of set- 
days after the security for costs has been given or such further #™% down ; 
time as the Court or a Judge thereof may upon application 
allow, give to the other parties affected by the appeal, or 
the respective solicitors or agents by whom such parties were 
represented on the trial of the petition, notice in writing 
that the matter of the petition has been so set down to be 
heard in appeal as aforesaid ; and in and by the same notice 
the party so appealing may, if he desires, limit the subject of 
the appeal to any special and defined question or questions. 


m6, 0. 1887, c..10, 8. 66: 


68. The appeal shall thereupon be heard and determined Hearing ; 
by the Court, and such judgment shall be pronounced, both jyagment. 
upon questions of law and of fact, as in the opinion of the Court 
should have been delivered by the Judge or Judges whose 
decision is appealed against. R.S, O. 1887,c. 10, s. 67. 


69. Upon appeals, in cases on or involving questions of fact, Court to re- 
the Court shall review the decision upon questions of fact as Medic bes 
well as of law, and shall draw such inference from the facts as well as laws. 
or evidence as the Judge or Judges who tried the case should 


have drawn. R.S. O. 1887, c. 10, s. 68. 
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7. The Court shall have all the powers and duties as to 
amendment and otherwise of the Judge or Judges from whom 
the appeal is had, together with full discretionary power to 
receive further evidence upon questions of fact, such evidence 
to be either by oral examination in Court, by affidavit or by 
deposition taken before any Judge or other person whom the 
Court may name. R.S. O. 1887, c. 10, s. 69. 


71. Where a decision given, by the Judge or Judges 
depends in whole or in part upon the credit given by 
him or them to particular witnesses, and the decision is 
appealed against, the Judge or Judges may make a written 
report as to the demeanour of the principal witnesses 
and their mode of giving their evidence, together with 
the reasons of such Judge or Judges for giving credit to 
the particular witnesses; and, with or without such a report, 
the Court, in view of the whole case as it then appears, may 
reverse or confirm the decision appealed against; or the Court 
may require any witnesses to be re-examined, and further evi- 
dence to be given, orally, before the Court or otherwise, upon 
any question of fact; and after such re-examination and 
further evidence, the Court shall pronounce the proper judg- 
ment in the case. R.S. O. 1887, ¢. 10, s. 70. 


72. The Court may make such order as to the return of the 
said deposit and as to the costs of the said appeal as the Court 
may think just. R.8. O. 1887, c¢. 10, s. 71. 


73. The Registrar of the Court shall thereupon certify to 
the Speaker, or, if there is no Speaker, to the Clerk of the 
House the judgment and decision of the Court upon the 
several questions and matters of fact, as well as of law, upon 
which the Judge or Judges whose decision is appealed against 
might otherwise have determined or certified in the same 
manner as the Judge or Judges whose decision is appealed 
against would otherwise have done; and the judgment or 
decision shall be final to all intents and purposes. R. 8. O. 
1987, 610,872. 


74. Instead of certifying as aforesaid, the Court, upon such 
conditions as to costs and otherwise as the Court thinks 
fit, may grant a new trial for the purpose of taking evidence, 
or additional evidence, and may remit the case back to the 
Judge or Judges who tried the same, or to some other Judge 
or Judges upon the rota; and, subject to the directions given 
by the Court of Appeal, the case shall be thereafter proceeded 
with as if there had been no appeal. R. S. O. 1887, c. 10, s. 73. 


75. The decision of the Court of Appeal on any matter or 
question under this Act or The Ontario Hlection Act shall be 
final, and shall not be subject to any appeal whatsoever. 
58 V.c. 4,8, 16. 
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SCRUTINY. 


76. Where, in consequence of an election petition being pre- Scrutiny of 
sented, it becomes necessary to enter into a scrutiny of the held in cue 
votes polled at the election brought in question by the petition, Municipality. 
the Judge may make provision for holding in every local muni- 
cipality in the Electoral District, the election for which is ques- 
tioned, a scrutiny of the votes polled in such municipality, in 
case of there being any votes therein which are objected to; 
and for this purpose may by order appoint a day and place 
within the municipality, or each of the municipalities respec- 
tively, as the case may require, for entering into the scrutiny. 

Such serutiny may be before, on, or after the day appointed for 
the trial of the petition. R.S.O. 1887, ¢. 10, s. 74. 


47. Notice of the time and place for entering into the scru- Notice of time- 
tiny shall be given not less than fourteen days before the day ae a 
appointed for entering into the same. R.S. 0.1887, ¢. 10,8. 75. 

78. The scrutiny may be before the Judge, or the Judge Scrutiny be- 

g A wie : 5 5” foretheJudge,. 
may appoint his Registrar, or a Barrister competent for the orhis 
purpose, to act in his stead. R.S.O.1887,c¢. 10, s.76. delegate. 


79. Where the scrutiny is entered into before the Judge in Jurisdiction 
person, the provisions of law as to the jurisdiction of the Judge rae ee of 
upon the trial of an election petition in the ordinary manner, when the 
shall apply, as nearly as may be, to the proceedings upon the scrutiny is be- 
scrutiny, and the Judge shall possess the like powers and person. 
authority, as to all matters arising upon the scrutiny, as are 
possessed by him upon a trial in the ordinary manner. R. 8. O. 


1887, ¢.10,s. 77. 


80. Where the scrutiny is before a Registrar or Barrister, Powers of 
the Registrar or Barrister shall, except as hereinafter pro- onc ua pe 
vided, have the same powers and authority for the time tiny before 
being in all matters connected with the scrutiny and for con- »™- 
ducting the same, as the Judge himself would have if personally 


present and acting. R. 8. 0. 1887, ¢. 10, s. 78. 


SI. It shall be the duty of the Registrar or Barrister Delegate of 
acting under an appointment made, as aforesaid, to take down Judge to take 
in writing the evidence given before him upon the scrutiny. writing. 


R. S. O. 1887, c. 10,s. 79. 


$2. At or before the conclusion of the scrutiny in each Delegate may 
Municipality, the Registrar, or Barrister so acting as afore- pring 8c 
said, shall either decide the questions of law and fact raised tions of law or 
before him, or shall reserve the same, or any of them, for the fact- 
decision of the Judge at the trial; and shall make a note in 
writing of every such decision or reservation, for the informa- 
tion of the Judge; and shall publicly announce such decision 
or reservation for the information of the public and the parties 
interested. R.S. O. 1887, c. 10, s. 80. 
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Appeal from 83. If any party is dissatisfied with any decision of the 

even Registrar, or Barrister so acting as aforesaid, he may object 
thereto before the Judge at the trial to be had as aforesaid: 
provided, that within eight days from the conclusion of the 
scrutiny he gives notice in the manner hereinafter mentioned 
to the opposite party of his intention to so object, and the 
Judge may, in his discretion, refuse at the trial before him to 
consider any points not raised before the Registrar, or Barrister 
so acting as aforesaid, for his decision; and in case the 
Judge does consider the same, and allows the appeal on a 
ground not distinetly taken before the Registrar, or Barrister 
so acting as aforesaid, the Judge may order the appellant, 
though successful, to pay the costs of and incidental to the 
appeal. R.S. O. 1887, c. 10, s. 81. 


Notice of ap- 84. The party intending to object shall within eight days 

ee from the conclusion of the scrutiny, deliver in person, or by his 
solicitor or agent, to the Registrar, a written notice of his in- 
tention to object; and he shall also in person, or by his solicitor 
or agent, serve a like notice upon the opposite party, his 
solicitor or agent, within the said eight days. R.S. O. 1887, 
CalONsnS 2 


ee 85. The notice shall mention the grounds of objection, and 
ieee ’ may be in the form of Schedule B to this Act or to the like 
effect, R.S. O. 1887, c¢. 10, s. 83. 


WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 


Wag 2 86. An election petition under this Act shall not be with- 

oF petifions: drawn without the leave of the Court or a J udge upon special 
application, to be made in and at the prescribed manner, time 
and place. R.S. O. 1887, ¢. 10, s. 84. 


Notice of $7. No such application shall be made until the prescribed 

withdrawal. notice has been given in the Electoral District to which the 
petition relates, of the intention of the petitioner to make an 
application for the withdrawal of his petition. R.S. O. 1887, 
CrlOwsA Sb: 


Substitution  §8—(1) On the hearing of the application for withdrawal, 

ei new peti- any person who might have been a petitioner in respect of the 
election to which the petition relates, may apply to the Court 
or a Judge to be substituted as a petitioner tor the petitioner 
so desirous of withdrawing the petition. 


Order as to (2) The Court or Judge may substitute as a petitioner any 
" Seourity where such applicant as aforesaid; and may further, if the pro- 
induced by posed withdrawal is, in the opinion of the Court or Judge, 
poy bar- induced by any corrupt bargain or consideration, by order direct 
¥ that the security given on behalf of the original petitioner shall _ 


remain as security for any costs that may be incurred by the 
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substituted petitioner, and that to the extent of the sum 
named in the security the original petitioner shall be liable to 
pay the costs of the substituted petitioner. R. 8. O. 1887, ¢. 10, 
s. 86. 


S$. If no such order is made with respect to the security Security to be 
given on behalf of the original petitioner, security to the same Sonne pte 
amount as would be required in the case of a new petition, and tioner. 

- subject to the like conditions, shall be given on behalf of the 
substituted petitioner before he proceeds with his petition, and 
within the prescribed time after the order of substitution. 


R, 8, 0.1887, c. 10, s. 87. 


90. Subject as aforesaid, a substituted petitioner shall stand Liabilities of 
= ai ise : substituted 
in the same position as nearly as may be, and be subject to the petitioner. 
same liabilities as the original petitioner. R. 8. O. 1887, ¢. 10, 


s. 88. 


91. Ifa petition is withdrawn, the petitioner shall be liable Costs. 
to pay the costs of the respondent, unless the Court otherwise 
orders. R.S. O. 1887, ¢. 10, s. 89. 


92. Where there are more petitioners than one, no applica- All petitioners 
tion to withdraw a petition shall be made, except with the con- Phonan 
sent of all the petitioners. R.S. O. 1887, c. 10, s. 90. 


93. In every case of the withdrawal of an election petition Court to re- 
under this Act, the Court or Judge shall report to the Speaker Port whether 
eis : Pies = : -,+ _ withdrawal 
whether in its or his opinion the withdrawal of the petition was the result 
was the result of any corrupt arrangement, or in consideration °f 4 corrupt 
. ° < : 4: ° ° arrangement, 
of the withdrawal of any other petition, and if so, the circum- ete. 


stances attending the withdrawal. R. 8. O. 1887, ¢. 10, s. 91. 


* 94. An election petition under this Act shall be abated by Abatement of 
the death of a sole petitioner, or of the survivor of several peti- }etition by 
tioners. R.S. O. 1887, ¢. 10, s. 92. 


95. The abatement of a petition shall not affect the lability costs. 
-of the petitioner to the payment of costs previously incurred. 
R. 8S. O. 1887, ¢. 10, s. 93. 


96. On the abatement of a petition the prescribed notice of vedas of 
the abatement having taken place shall be given in the Elec- apnea = 
toral District to which the petition relates; and within the 
prescribed time after the notice is given, any person who might 
have been a petitioner in respect of the election to which the 
petition relates may apply to the Court or a Judge, in and. av 
the prescribed manner, time and place, to be substituted as a 


petitioner. R.S. O 1887, c¢. 10,8. 94. 
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Substitution 97. The Court or Judge may if it or he thinks fit, substitute 
ee as a petitioner any such applicant who is desirous of being sub- 
abatement. stituted, and on whose behalf security to the same amount is 

given as is required in the case of a new petition. R.S.O., 


1887, ¢. 10, s. 95. 


Substitutionof 8. In case a petitioner in an election petition shall not 


ice accor be qualified to be a petitioner, the petition shall not, on that 


er tet account, be dismissed, if within such time as the Court or Judge. 
reeds shall allow for that purpose another petitioner is substituted,. 
which substitution may take place on such terms and conditions 
as to the Court or Judge may seem meet. R.8.O. 1887, ¢. 10,8. 96. 
papeuintion 9. If before or during the trial of an election petition. 


respondent in under this Act, any of the following events happen in the case 
prints Onees ai ihre respondent, that is to say: 


(a) If he dies ; 


(b) If the Legislative Assembly has resolved that his seat 
is vacant ; 


(c) If he gives in and at the prescribed manner and time,, 
notice to the Court or Judge that he does not 
intend to oppose, or further to oppose the petition, 

notice of such event having taken place shall be given in the- 
Electoral District to which the petition relates, and within the 
prescribed time after the notice is given, any person who might 
have been a petitioner in respect of the election to which the 
petition relates, may apply to the Court or Judge to be admit- 


_ ted as a respondent to oppose the petition, or so much thereof 


as may remain undisposed of, and such person may on such 
application be admitted accordingly, either with the respon- 
dent, if there be a respondent, or in place of the respondent ; 

and any number of persons, not exceeding three, may be so. 
admitted; and if any of such events happens during the 
trial, the Judge or Judges shall adjourn the trial in order that 
notice, as herein provided, that such event has heppeuad: may 
be given. R.S. O. 1887, c. 10, s. 97. 


Respondent 10. A respondent who has given the prescribed notice that 
Se Lene ae he does not intend to oppose or further oppose the petition, 
appearasa shall not be allowed to appear or act as a party against the 
ee m petition in any proceedings thereon, and shall not sit or vote. 
tive Assembly. in the Legislative Assembly until the Legislative Assembly has 
been informed of the report on the petition ; and the Court or 
Judge shall, in all cases in which such notice has been given in. 
the pr escribed time and manner ,report the same to the Speaker 


R. 8. 0. 1887, ¢. 10, s. 98. 


Cases of “1 §@H. Where an election petition under this Act complains 
double return, 


where there- Of a double return, and the respondent has given notice in the 
spondent de- prescribed way that it is not his intention to oppose the petition, 


clines t : : 5 = 
an ie and no party has been admitted, in pursuance of this Act, to- 


. 


a 
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oppose the petition, then the petitioner, if there be no petition 
complaining of the other member returned on such double re- 
turn, may withdraw his petition by notice addressed to the 
prescribed officer; and upon the receipt of the notice, the 
prescribed officer shall report the fact of the withdrawal of 
the petition to the Speaker; and the Legislative Assembly 
shall thereupon give such necessary directions for amending 
the said double return, as the case may require. R. 8. O. 1887, 
c. 10, s. 99. 


COSTS. 


102. All costs, charges and expenses of and incidental to the Costs of peti- 
presentation of a petition under this Act, and to the proceed- %” 
Ings consequent thereon, with the exception of such costs, 
charges and expenses as are by this Act otherwise provided for, 
shall be defrayed by the parties to the petition in such manner 
and in such proportions as the Court or Judge may determine, 
regard being had to the disallowance of any costs, charges or 
expenses which may, in the opinion of the Court or Judge have 
been caused by vexatious conduct, unfounded allegations, or 
unfounded objections on the part either of the petitioner or the 
respondent, and regard being had to the discouragement of 
needless expense by throwing the burden of defraying the same 
on the parties by whom it has been caused, whether such 
parties are or are not on the whole successful. R.S. O. 1887, 
ce. 10, s. 100. 


103.—(1) If a petition is filed before the petitioner has when petition 
notice of the filing of a disclaimer or if no application is made filed poe 
to the Judge for leave to file such petition under section 23 of Peo 
The Revised Statute respecting the Legislative Assembly, or Rey. stat, 
for leave to proceed upon a petition, or if such application is « 12. 
dismissed the member shall pay all costs of the petitioner up 
to the time such petitioner receives notice of the disclaimer, 
and the costs of the application, and of any application under 
the said section shall be in the discretion of the judge. 


2) The said costs shall be taxed in the same manner as Taxation and 
( 

other costs are taxed under this Act, and may be recovered in pap 2 of 
the same way. 58 V.c. 4,s. 12. 


104.—(1) In case, on the trial of an election petition, it is When agent 
proved that any corrupt practice has been committed by an es toes 
agent of a candidate, without the knowledge or consent of the costs. 
candidate, if costs are awarded to the petitioner or other 
party alleging the corrupt practice, the agent may be con- 


demned to pay such costs. 


(2) In such case the Court or Judges shall order that such Summons to 
agent be summoned to appear at a time fixed in the summons yee: 
in order that it may be determined whether he should be con- 
demned to pay such costs. 
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If agent does 
not appear. 


If agent 
appears. 


Process to re- 
cover costs 


against agent. 


Costs of oral 
examinations, 
etc. 


Taxation and 
recovery of 
costs. 


Execution 
may issue to 
enforce 
Judge’s order 
for costs. 


Recovery of 
costs against 
petitioner. 
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(3) If at the time so fixed the agent does not appear, he shall 
be condemned on the evidence already adduced to pay the whole 
or a due proportion of the costs awarded to the petitioner or 


other party aforesaid. 


(4) If the agent appears, the Court or Judges, after hearing the 
parties and such evidence as is adduced, shall give such judg- 
ment as seems fitting. 


(5) The party to receive the costs shall have process to re- 
cover such costs against the agent in like manner as he might 
have such process against the principal; and no process shall _ 
issue against the principal to recover such costs, nor shall the 
sum be paid out of any money deposited as security, until after 
the return of process against the agent. R.S. O. 1887, ¢. 10, 
s. 101. 


105. Except where otherwise provided, the costs of any oral 
examination or cross-examination, or of the production of any 
documents, in pursuance of this Act, shall, subject to the discre- 
tion of the Court or Judge, be deemed costs in the cause. 
BR. ScOs 1887, cy 10387102. 


106.—(1) Costs may be taxed in the prescribed manner, but 
according to the same principles as costs are taxed between 
party and party in the High Court, and such costs may be 
recovered in the same manner as the costs of an action, or in 
such other manner as may be prescribed. 


(2) No greater counsel fee or fees shall be taxed as between 
party and party in respect of or in connection with the trial 
than ‘$50, and when the trial shall continue beyond one 
day, a sum not exceeding $40 for each additional day the trial 
shall continue, whether one or more counsel shall be engaged 
at the trial. 

(3) Except as to such witness fees and other actual disburse- 
ments, in respect of evidence taxable in ordinary actions 
between party and party, as may be allowed by the judgment 
or order of the Court allowing or apportioning costs, no greater 
sum (including counsel fee) than $300 shall be taxed or taxable 
against either party as costs in the cause. R. 8. O. 1887, ¢. 10, 
s, 103. 


107. It shall not be necessary, in any proceedings upon an 
election petition, to make a Judge’s order for the payment of 
costs a rule of the Court of Appeal, but writs of execution may 
be issued from the said Court, in pursuance of the said order, 
in the same manner, and with the same force and effect 
as if the same had been issued in pursuance of a rule of Court. 
R.S. O. 1887,c¢. 10, s. 104. 


108. In the event of costs being awarded in favour of a 
party against any petitioner, such party shall (subject to the 
provisions of section 104), after the expiration of thirty days, 
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upon the production of a certificate of taxation from the 
Registrar of the Court of Appeal, be entitled to receive out of 
the deposit the amount taxed to him as aforesaid, if the aggre- 
gate of the costs taxed against or due the said petitioner 
{certificates whereof are within the said period of thirty days 
filed with the said Registrar) does not exceed the deposit; or 
if the total amount of the said certificates so filed as aforesaid 
-exceeds the deposit, then his proportion thereof; and in the 
event last aforesaid such party shall be entitled forthwith to 
issue execution, according to the practice in ordinary cases, for 
‘the residue of the costs so taxed to him as aforesaid. R.S.O. 
1887, c. 10, s. 105. 


109. The costs of a petition or trial shall not be awarded Costs not tobe 
-against the candidate where he is not, by the judgment of the aes di- 
court, unseated; but this section shall not apply to cross date who is 


petitions. R. S. ORN887, cc) LOY ss 106: not unseated. 


110. Subsections 2 and 3 of section 106 of this Act shall not When limita- 
apply to any case where a candidate incurs the penalties Hon asto 
provided by section 173 of The Ontario Election Act for corrupt apply. 
practices committed by himself or with his actual knowledge Rev Stat. 


or consent. R.S. O. 1887, ¢. 10, s. 107. 


Lit. No costs beyond those taxable between party and Provisions as 
party shall,in the absence of a special contract, be taxable be- eons 
tween eohoitor and client. R.S. 0.1887, c. 10, .s. 108. vided for. 


[For provisions as to candidate disclaiming, see Cap. 12, 
secs. 19-24. ] 


RULES OF COURT. 


2—(1) The Court of Appeal, or a majority of its Judges Court of 
of ae the Chief Justice shall be one, may from time ~ to Appeal may 
make rules of 
time make, and may from time to time revoke and alter, Court. 
General Rules and Orders for the effectual execution of this 
Act, and of the intention and object thereof, and the regulation 
of the practice, procedure and costs of election petitions, and 


the trial thereof, and the certifying and reporting thereon. 


(2) Any General Rules and Orders made as aforesaid, and 
not inconsistent with this Act, shall be deemed to be within 
| Gears powers conferred by this Act, and shall, while unrevoked, 

be of the same force as if they were enacted in the body of 
this Act. 


(3) Any General Rules and Orders made in pursuance of this Rules tobe 
section shall be laid before the Legislative Assembly within three laid before 
weeks after they are made, if the Legislative Assembly is then (ro}°s!!* 
sitting, and if the Lecislative Assembly is not then sitting, 
within three weeks after the beginning of the then next Ses- 


- sion of the Legislative Assembly. RB. 8. 0. LS8igc: LOS. 109: 
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Present rules 113. The Rules of Court heretofore in force shall remain. 
and practice in in force until abrogated or altered by Rules made in pur- 
vided for. Suance of this Act; and so far as the Rules from time to time: 

in force do not extend, the principles, practice and rules on. 


which election petitions, touching the election of members to: 


the House of Commons of England, were on the fifteenth 
day of February, 1871, dealt with, shall, where not inconsis— 
tent with this Act, be observed. R.S. O. 1887, ¢. 10,s 110. 


MISCELLANEOUS. 


Power to pun- 

a con” the time being on the rota for the trial of election petitions, 

enforce rules, Or any Judge of the Court of Appeal, shall, for the purpose of 
enforcing obedience to any rule, or for punishing any con-— 
tempt whatever, have the same power of granting a writ of 
attachment, to be issued from the Court of Appeal in vacation,. 
as well as during the sittings of the said Court, as the High 
Court has, to enforce obedience to any rule or for punishing 
any contempt whatever. ‘R. S. O. 1887, ¢. 10, s. 111. 


Sundaysand 215. Sunday and any day set apart by any Act of lawful 


nate deq ®Uthority for a public holiday, fast or thanksgiving, shall be- 
inreckonmg included in reckoning any period of time under this Act, but 
fae: where anything is required by any section of this Act to. 


be done on a day or date which falls on any of those days, or’ 
where the last day for doing anything or for taking any pro- 
ceeding under this Act, falls on any of such days, such thing 
may be done on the next juridical day. 58 V.c. 4, s. 20. 


Who may 116. Any person who, according to the law for the time 
practiseas = being, is entitled to practise as a solicitor in Ontario, may~ 
agent, solicitor oS: oat iy y 
orcounsel. practise as an agent or solicitor, and any person who, by 
the law for the time being, is entitled to practise as a barrister— 
at-law in Ontario, may practise as counsel, in cases of election 
petitions and all matters relating-to elections before the Court. 


ora Judge. R.S. O. 1887, c. 10, s. 113. 


Travellingand UY. The travelling and other expenses of the Judge, and 


other expenses 1 , es , Poievsine z 
bhdie dudes all expenses properly incurred by the Sheriff in attending on 


and Sherif. the Judge and providing a Court, shall be defrayed out of 


moneys to be provided by the Legislative Assembly. R.S. O. 
1887, c. 10, s. 114. 


Prosecution of 118. Where an Election Court reports that any persons 
persons report- named in the report have been guilty of corrupt or illegal’ 
ed for corrupt : 5 2 
practices, practices it shall be the duty of the County Attorney to pro- 
secute such persons for the offences mentioned unless the 
Court shall otherwise direct. R. 8. O. 1887, ce. 10, s. 115. 


SCHEDULE A. 


114. In any case arising under this Act, any Judge for 
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SCHEDULE A. 
(Referred to in Section 29.) 
FORM OF AFFIDAVIT ON PRODUCTION OF BOOKS AND PAPERS. 
In the Court of Appeal. 


‘Election for , holden on the day of 5 NLD: 


A, B., Petitioner, 


Between and 
| ‘Y. Z., Respondent. 


I. 5 oi , make oath and say :— 


1. That I have in my possession or power the documents relating to the 
anatters in question set forth in the first and second parts of the first 
Schedule hereto annexed. 


2. I object to produce the said documents set forth in the second part 
of the said first Schedule. 


3. (State wpon what grownds objection is made, and verify the facts as far 
«as may be.) 


4. I have had, but have not now, in my possession or power the docu- 
ments relating to the matters in question set forth in the second Schedule 


hereto annexed. 


5. The last mentioned documents were last in my possession or power 
‘on (state when). 


6. (State what has become of the last mentioned documents, and in whose 
possession they now are.) 


7. According to the best of my knowledge, remembrance, information 
and belief, I have not now, and never had, in my own possession, custody 
or power, or in the possession, custody or power of my agents or solicitors, 
sagent or solicitor, or in the possession, custody or power of any other 
person on my behalf, any deed, account, book of accounts, minutes, 
rvoucher, receipt, letter,, memorandum, paper or writing, or any copy of 
or extract from any such document or other document whatever, relating 
‘to the matters in question, or any of them, or wherein any entry has been 
emade relative to such matters, or any of them, other than and except the 
“locuments set forth in the first and second Schedules hereto annexed. 


“Sworn, &e. 


R. S. O. 1887, ¢. 10, Sched. A. 
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SCHEDULE B. 
(Referred to in Section 85.) 
In the Court of Appeal. 
Election for , holden on the day of A.D. 


A. B., Petitioner, 


Between | and 
Y. Z., Respondent. 


Take notice, that the Petitioner A. B. (or as the case may be) intends ta 
appeal to the Honourable , the Judge appointed to try the 
petition in this case, against the decision of Esq., the Registrar 
of the said Judge (or as the case may be), as to the vote of C. D., of 
the of , who appears in the Petitioner’s (or as. 


the case may be) particulars as No. in the Schedule, on. 
the following grounds :— 


(State shortly grownd or grounds of Appeal.) 


Dated the day of pia dD hs tteh oy. 
To A. B., Petitioner. 
Registrar, 
OT toe Zine or EB. F., 
Respondent, Agent for Petitioner 
HP Vit, Mkra 


Agent for Respondent. 


R. 8. 0. 1887, ¢. 10, Sched. B. 


LEGISLATIVE ASSEMBLY. 


CHAPEL Eihe 12: 


An Act respecting the Legislative Assembly. 


L&GISLATIVE ASSEMBLY COMPOSED OF 
94 MEMBERS, s. 1. 

Nor T0 BE DISSOLVED BY DEMISE OF 
THE CROWN, s. 2. 

DvRation oF LEGISLATIVE ASSEM- 
BLY, S. 3. 

YEARLY SEssIons, s. 4. 

PROROGATION, s. 5. 

PERSONS DISQUALIFIED AS 
BERS— 

Senators, s. 6. 

Members of House of Commons, 
Sede 

Persons holding offices under the 
Crown, s. 8. 

Public contractors, ss. 9-14. 

Election of persons disqualified to 
be void, s. 16. 

ACCEPTANCE OF OFFICE WHEN TO 
VACATE SEAT, s. 16. 

PENALTIES FOR SITTING AND VOTING 
WHILE DISQUALIFIED, s. LT. 
AFFIDAVIT TO BE MADE BY MEMBERS 

ELECT AS TO ELECTION EXPENSES, 
Soph: 
DISCLAIMER OF SEAT, ss. 19-23. 

Writ to issue if no petition filed, 
s. 24. 

RESIGNATION OF MEMBERS, ETC., AND 
FILLING VACANCIES, 88. 25-37. 

Resignation before meeting of 
Assembly after a general elec- 
tion, s. 26. 

New election in such cases not 
to affect right to contest pre- 
vious election, s. 27. 

New election where election de- 
clared void, ss. 28-30. 

Persons declared not elected not 
to sit or vote, s. 31. 

Person declared elected may sit 
and vote, s. 32. 

Writ for new election not to issue 
during session in certain cases, 
8. 33. 

Resignation by member in _ his 
place, or by notice to Speaker, 
s. 34. 

Resignation when there is no 
Speaker, s. 35. 

Issue of warrant for new 
tion, ss. 36, 37. 

THE SPEAKER— 

Election, ss. 38, 39. 


elec- 


Mex- ‘ 


t 


Salary, s. 40. 
Duties, s. 41. 
Cases of absence of Speaker, ss. 
42-45, 
Resignation of Speaker as Mem- 
ber, s. 35. 
PowrErRsS AND PRIVILEGES OF THE 
LEGISLATIVE ASSEMBLY— 
Compelling attendance of wit- 
nesses, ss. 46, 47. 
Protection to persons acting under 
warrants, etc., s. 48. 
Freedom of speech, s. 49. 
Freedom from arrest, s. 50. 
Exemption from jury service, s.51. 
Penalty for receiving fees, for mat- 
ters intended to come before 
the Assembly, ss. 52-54. 
Receiving fees to beacorrupt prac- 
tice and to vacate seat, ss. 55, 56. 
Powrrs oF ASSEMBLY TO INQUIRE. 
INTO AND PUNISH CERTAIN OF- 
FENCES— 
Assaults, insults, libels, s. 57 (1). 
Obstructing, threatening, s. 57 (2). 
Bribery, s. 57 (3). 
Interference with officers, s. 57 (4). 
Tampering with witnesses, s.57 (5). 
Giving false evidence, s. 57 (6). 
Disobeying subpcena, s. 57 (7). 
Presenting false documents, s. 57, 
(8). 
Falsifying records, s. 57 (9). 
Bringing action for conduct as a 
member, s. 57 (10). 
Arresting members for debt, s. 
57 (11). 
Jurisdiction to try, 57, sub-s. 2. 
Punishments, ss. 58-60. 
PROTECTION OF PERSONS PUBLISHING 
PAPERS PRINTED BY ORDER OF 
Tue ASSEMBLY, ss. 61, 62. 
PRINTED JOURNALS TO BE EVIDENCE, 
s. 63. 
OTHER PRIVILEGES NOT AFFECTED BY 
THIS Act, s. 64. 
Quorum, s. 65. 
MANNER OF VOTING, s. 66. 
Money VOTES, s. 67. 
Estate Brits, s. 68. 
ADMINISTRATION OF OATHS TO WIT- 
NESSES, ss. 69, 70. 
INDEMNITY TO MEMBERS, ss. 71-80. 
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Assembly to 
consist of 
ninety-four 
members. 


Rey. Stat. c. 6. 


Legislature 
not dissolved 
by demise of 
the Crown. 


Power to pro- 
rogue or dis- 
solve not af- 
fected. 


Duration of 
Legislative 
Assembly, 


Yearly Ses- 
sion of Legisla- 
ture. 


Prorogation of 
Legislature ; 
formal procla- 
mations un- 
necessary. 


No Senator or 
Privy Coun- 
cillor who is a 
member of 
the House of 
Commons 
eligible. 


Members of 
the Legisla- 
tive Assembly. 
not to be mem- 
bers of 

House of 
Commons. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Legislative Assembly shall be composed of ninety- 
four members to represent the Electoral Districts mentioned in 
The Act respecting the Representation of the People in the 
Legislative Assembly. R.S. O. 1887, ¢. 11, 8.1; 57 V.c¢ 2. 


2.—(1) No Legislative Assembly summoned or called in and 
for this Province shall determine or be dissolved by the demise 
of the Crown, but the Assembly shall continue, and may meet, 
convene and sit, proceed and act, notwithstanding the demise 
of the Crown, in the same manner as if such demise had not 
happened. 


(2) Nothing in this section shall alter or abridge the power 
of the Crown to prorogue or dissolve the Assembly. R. 8S. 0. 
IRsloViton) Ce eys 


%. Every Legislative Assembly shall continue for four 
years from the fifty-fifth day after the date of the writs 
for the election, and no longer, subject to being sooner dis- 
solved by the Lieutenant-Governor. R.S. O. 1887, ¢. 11, s. 3; 
See 55 V.c. 3, s. 25, 1n connection with 57 V.c¢. 6, s. 1. 


4. There shall be a Session of the Legislature once at least 
in every year, so that twelve months shall not intervene 
between the last sitting of the Legislature in one Session and 
its first sitting in the next. R.S. O. 1887, ¢ 11,8. 4. 


%. It shall not be necessary for the Lieutenant-Governor in 
proroguing the Legislature to name any day to which the same 
is prorogued; nor to issue a formal proclamation for a 
meeting of the Legislature when it is not intended that the 
Legislature shall meet for despatch of business. R. 8. O. 1887, 
@ fla. 5. 


DISQUALIFICATION AS MEMBERS. 


6. No Senator, and no Privy Councillor of the Dominion 
of Canada who is a member of the House of Commons, shall 
be eligible as a member of the Legislative Assembly, nor shall 
he sit or vote in the same. R.S. O. 1887, ¢. 11, s. 6. 


%. If any person, being a member of the Legislative Assem- 
bly, sits or votes as a member of the House of Commons of 
Canada, his election to the Legislative Assembly shall thereby 
become void and his seat shall be vacated, and he shall become 
incapable of sitting or voting in the Legislative Assembly, and 
a writ shallissue for a new election in the manner provided for 
in sections 36 and 37 of this Act, and such person shall not 
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be eligible for re-election as a member of the Legislative 
Assembly so long as he continues to be a member of the House 
of Commons. R.S. O. 1887, c. 11, s. 7. 


$.-—(1) Except as hereinafter specially provided, no person Persons hold- 
ing office, etc., 


(a) Accepting or holding any office, commission or employ- at the poming 
ment either in the service of the Dominion of Canada, Gueen 
or in the service of the Government of Ontario, at ineligible. 
the nomination of the Crown or of the Lieutenant- 
Governor, to which a salary, or any fee, allowance 
or emolument in lieu of a salary from the Crown 
or from the Province is attached, or 

(6) Accepting or holding any office, commission or employ- 
ment of profit at the nomination of the Crown, or of 
the Government, or of any head of a Department in 
the Government of Ontario, whether such profit is 
or is not payable out of the public funds, 


shall be eligible as a member of the Legislative Assembly, or 
shall sit and vote in the same during the time he holds such 
office, commission or employment. 


(2) Nothing in this section shall render ineligible, or dis- Exception. 
qualify to sit or vote, any person who was on the second day of 
March, 1872, a member of the Legislative Assembly, and who 
was at the time of his election holding an office, commission or 
employment, which would, but for this subsection, disqualify 
him. 


(3) Nothing in this section shall render ineligible as afore- Exception as 
said, any person being a member of the Executive Council, or poling cer- 
holding any of the following offices, that is to say—Attorney- tain offices. 
General, Secretary and Registrar of the Province, Treasurer 
of the Province, Commissioner of Crown Lands, Minister 
of Agriculture, Commissioner of Public Works or Minister of 
Education, or shall disqualify him to sit or vote in the Legis- 
lative Assembly, provided he is elected while holding such 
office, and is not otherwise disqualified. R.S. O. 1887, c. 11, s. 

8 (1-3); 58 V.c¢. 10,5. 1. 

(4) Nothing in this section shall render ineligible,as aforesaid, Officers kes the 
or disqualify to sit and vote in the Legislative Assembly, any ¢y'Militia, etc. 
officer of Her Majesty’s Army or Navy, or any officer in the 
Militia or Militiaman (except officers on the Staff of the Militia 
receiving permanent salaries), or any Justice of the Peace, 

Coroner or Notary Public, or any person who, on the fifth day 
of March, 1880, held the office of Division Court Clerk, under 
the nomination or appointment of a Judge of a County 
Court, unless he is otherwise disqualified. R. 8. O. 1887, ¢. 11, 


s. 8 (4). 


9. No person whosoever, holding or enjoying, undertaking no public con- 
or executing, directly or indirectly, alone or with any other, by ee eligi- 
himself or by the interposition of a trustee or third party, ~ 

17 
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Trustees 

for estates 

of contractors 
not to be dis- 
qualified. 


Shareholders 
in contracting 
companies not 
disqualified. 


Exceptions, 


Liability for 
support of 
inmates of cer- 
tain institu- 
tions not to 
disqualify. 


Certain post- 
masters and 
mail carriers. 


Owners and 
persons inter- 
ested in 
certain news- 
papers not~ 
disqualified. 
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any contract or agreement with Her Majesty, or with any 
public officer or department, with respect to the public service 
of Ontario, or under which any public money of Ontario is to 
be paid for any service or work, matter or thing, shall be 
eligible as a member of the Legislative Assembly, nor shall he 
sit or vote in the same. R.S. O. 1887, c¢. 11,8. 9. 


10.—(1) No person is ineligible, or shall be deemed to have 
been ineligible, to be a member of the Legislative Assembly, by 
reason of his being or having been interested as an executor, 
administrator or trustee only, having otherwise no beneficial 
interest, in a contract or agreement with Her Majesty, or with 
a public officer or department with respect to the public ser- 
vice of the Province, or under which public money of the Pro- 
vince is to be paid for any service, work, matter or thing. 


(2) Nor is any person ineligible nor shall any person be 
deemed to have been ineligible as aforesaid by reason of his 
being, or having been, a shareholder or stockholder in an 
incorporated company having any such contract or agreement 
as aforesaid; unless such contract or agreement is for the 
building of a public work for the Province, or such person is 

a shareholder or stockholder for a sum exceeding $1,000 in a 
company having a contract or agreement as aforesaid for the 
supply of goods to any of the public institutions of the Pro- 
vince which are under the management of the Government, 
or of any department thereof, or for the supply of goods to 
the Queen’s Printer for the Legislature or for any Department 


of the Government. 


(3) Nor is any person ineligible nor shall any person be deemed 
to have been ineligible as aforesaid by reason of his being or 
having been a surety or contractor or liable for the payment of 
money for or on account of the maintenance or tuition of an 
inmate or pupil of the Institutes for the Deaf and Dumb or 
Blind, or a pupil at the Ontario Agricultural College and 
Experimental Farm, or at Upper Canada College, or the Toronto 
University, or University College, or other vovernment insti- 
tution; or by reason of his being or having been a postmaster 
elsewhere than in a city, town or incorporated village, or inter- 
ested in a contract for carrying the mail between two or more 
post offices neither of which is a city, town or incorporated 
village, nor by reason of his being the surety of any such 
postmaster or contractor. 58 V.c. 4,8. 17. 60 V.c. 15, Sched. 
A, (62). 


(4) Nor is any person ineligible to be a member of the Legis- 
lative Assembly or disqualified to sit and vote therein by 
reason only of his being proprietor of or otherwise interested 
in a newspaper or other periodical -publication in which from 
time to time official advertisements are inserted which appear 
in other newspapers or publications in the Province of Ontario, 
or which is subscribed for by the Government of Ontario or 
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any department thereof, or by any of the public institutions 
of the Province, although such advertisements or subscriptions 
are paid for at the usual rates out of public moneys of the 
Province of Ontario. 60 V.¢ 4,8. 2. 


Il. No person shall be held to have been or to be disquali- Timber 
fied from being elected a member of the Legislative Assembly dense act 
of this Province by reason of his holding a license, permit or from sitting in 
permission for cutting timber on any Crown Lands of the Pro- Lesislature. 
vince, or being interested in any such license, directly or indi- 
rectly, alone or with another, by himself or by the interposi- 
tion of a trustee or third person, or by reason of there having 
been or being money due or payable to Her Majesty in respect 
of timber cut under any such license; but no such license- 
holder or person interested as aforesaid shall vote on any ques- 
tion affecting such license or in which he is interested by reason 
of such license. 57 V.c. 8, s.1; 58 V.c. 4,8. 18. 


12.—(1) A personshallnot be incapable of being electedamem- Exception as 
ber of the Legislative Assembly by reason of his being a surety {¢ Surties of 
for a Sheriff, Registrar, County Attorney, Clerk or Bailiff of a rie 
Division Court, or other public officer, or by reason of his being 
a surety or contractor for the payment of the maintenance of 
a patient at a public asylum for the insane, unless he is 


otherwise disqualified 


(2) Any person who is elected a member of the Legisla- 
tive Assembly, being at the time of his election a surety as 
aforesaid, shall, before he sits or votes in the Legislative As- 
sembly, take and complete such action as may be requisite to 
relieve him from any thereafter accruing liability in respect 
of his suretyship, and no person who is liable as such surety 
in respect of any accruing matter shall sit or vote in the Legis- 
lative Assembly. R.S. O. 1887, ¢. 11, s. 10. 


13. The provisions of the preceding section shall not be Preceding 
regarded as_a legislative declaration that the persons in the said Raney af 
section described, or any of them, come within the disqualifi- disqualifica- 


cation of the said section. R.S. O. 1887, ¢. 11, s. 11. yor 


14. No disqualification, under sections 8 or 9 of this Act, Disqualifica- 
on any ground arising before the election shall be held by any 102, Pefore 
Court to affect or to have hitherto affected the seat of a mem- apply until 
ber of the Legislative Assembly, or to disentitle or to have declared by 
disentitled any person to sit or vote therein, until such disquali- 
fication has been duly declared and found by an Election Court ; 
but this is not to be construed as affecting the cases provided Exceptions as 
for by section 12; nor as affecting the right of the Legislative cases, 
Assembly to expel a member according to the practice of Par- 


_liament or otherwise. 58 V.c. 4, s. 19. 
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15. If any person hereby disqualified or declared ineligible 
or incapable of being elected a member of the Legislative 
Assembly, is nevertheless elected and returned as a member, his 
election and return shall be null and void. R.S. O. 1887, 
Caldegsenl oy 


16.—(1) If any member of the Legislative Assembly becomes. 
a member of the Executive Council, or if by accepting any 
other office or becoming a party to any contract or agree- 
ment as in section 9 mentioned, he becomes disqualified 
by law to continue to sit or vote in the Legislative As- 
sembly, his election shall thereby become void, and his seat, 
shall be vacated, and a writ shall, in the manner provided by 
sections 36 and 37 of this Act, issue for a new election as if © 
he were naturally dead; but he may be re-elected if he is 
not declared ineligible under this Act. R. 8. O. 1887, ¢. 11, 
s. 13 (1). 


(2) Nevertheless, whenever any person holding the office of 
Attorney-General, Secretary and Registrar of the Province, 
Treasurer of the Province, Commissioner of Crown Lands, 
Minister of Agriculture, Commissioner of Public Works or 
Minister of Education, and being at the same time a member of 
the Legislative Assembly, resigns his office, and within one 
month after his resignation accepts any other of the said offices, — 
he shall not thereby vacate his seat in the Legislative 
Assembly, unless the Administration of which he was a 
member has resigned, and a new Administration occupies the 
said offices; and in case a member of the Executive Council 
holding any one of the said offices, is appointed to hold another 
office in addition to or in connection with such first mentioned — 
office, he shall not thereby vacate his seat in the Legislative 
Assembly ; and any increase or change of emolument arising 
from the holding of such two offices shall not cause any vacancy, — 
or render a re-election necessary. R. 8S. O. 1887,c¢. 11, s. 18 (2); 
por Vc 1 O nse 


14%—(1) No person disqualified by this Act or by any other 
law, to be elected a member of the Legislative Assembly, shall sit _ 
or vote in the same while he remains under such disqualifica- — 
tion ; and if any person by this Act made ineligible as a mem- 
ber of, or declared incapable of sitting or voting in the Legisla- 
tive Assembly, sits or votes therein while he is so ineligible or 
incapable, he shall thereby forfeit the sum of $2,000 for every — 
day on which he so sits or votes; and such sum may be: 
recovered from him by any person who may sue for the same — 
by action in any Court of competent civil jurisdiction in — 
Ontario. 

(2) In case an action, is brought, and judgment therein is — 
recovered against the defendant, no proceedings shall be had — 
in any other action, against the same person, for any such offence: — 
committed before the time of notice to him of the recovery 
of the judgment. 


See. 21. LEGISLATIVE ASSEMBLY. Chap. 12. 261 


(3) While such action is pending, no other such action shal] While action 


pending no 
be brought against the same defendant. Eada 


(4) The Court wherein» any other action is brought, Staying pro- 
contrary to the intent and meaning of this Act, shall and may, Cepuinss> 
upon the defendant’s motion, stay the proceedings therein, if 
the first mentioned action be prosecuted without fraud, 
and with effect; but no action, shall be deemed an action 
within this section, unless so prosecuted. R. 8. O. 1887, ¢. 11, 

s. 14. 


OATH AS TO ELECTION EXPENSES. 


18. Before a member elect of the Legislative Assembly Member elect 
is permitted to take the oath as a member, he shall file with Doler ane 
the Clerk of the House, an affidavit duly sworn before the her Goble athe 
Clerk, that (except in respect of his personal expenses) he has ie ae te 
not made before, or during, or after the election, and will not Rees 
make any payment, advance, loan or deposit for the purposes 
of the election, otherwise than through his agent or agents duly 
appointed by him under The Ontario Election Act ; and the Rey. Stat. 
affidavit shall state the name or names of the agent, or agents, ¢ 9. 
theretofore appointed, and shall further state that the deponent 
has not been guilty of any corrupt practice in respect of the 
said election, and may be in the form of Schedule A to this 
Act or to the like effect. KR. S. O. 1887, ¢. 11, s. 15. 


DISCLAIMER. 


19. A member elected to the Legislative Assembly may Disclaimer by 
disclaim his seat in the manner hereinafter provided, and the member elect. 
member so disclaiming shall be held to have thereby vacated 
the seat, and to have ceased to be a member of the said 
Assembly in respect of the seat so disclaimed. 58 V.c. 4,5. 6. 


20. At any time after an election the member elect who Mode of 
desires to disclaim may transmit (postpaid and registered), disclaiming. 
through the post office, directed to “ The Clerk of the Legisla- 
tive Assembly, Toronto,” or may cause to be delivered to such 
clerk, a disclaimer signed by such member to the effect follow- 
ing: 

“J, A. B., member elect to the Legislative Assembly of the Province Form of 
of Ontario for ‘the electoral division of , do hereby disclaim disclaimer. 


all my right or title to sit or vote as such member or in any manner to 
act as such member.” 


BS) Vics 40 sai/. 


2.1. Such disclaimer shall not affect the right of any person pefect of dis- 
entitled to contest the election and claiming the seat for him- ¢laimeron 
self or some other person, and shall not affect the liability of ee 
the person disclaiming in respect of corrupt practices. In case 
of a petition claiming the seat for some other person, the judge 
or judges trying the election shall determine whether any 
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candidate other than the member who has disclaimed was duly 
elected ; and a candidate declared by the Judge or Judges duly 
elected shall be entitled to take his seat. 58 V. c¢. 4,8. 8. 


2%. The Clerk of the House shall at the earliest practicable 
moment after he receives the disclaimer, transmit or deliver a 
copy thereof to the Registrar of the Court of Appeal, who shall 
give notice of such disclaimer to any person who has filed, or 
who may thereafter present to be filed a petition against the 
member so disclaiming. 58 V.c. 4,8. 9. 


2%. Notwithstanding anything in this Act contained a 
Judge of the Court of Appeal may, notwithstanding such dis- 
claimer, upon the application of any voter in the electoral 
district within ten days after the Registrar of the Court of 
Appeal shall have received notice of such disclaimer, upon its 
being made to appear that corruption has extensively pre- 
vailed at the election, permit a petition to be filed in the same 
manner and as though no such disclaimer had been made, or 
may, upon the grounds aforesaid, permit proceedings upon any 
petition which has been filed to proceed upon such terms as 
he may think fit. 58 V.c. 4,8. 10. 


24. If no petition is filed within the time limited for that 
purpose by The Ontario Controverted Elections Act, or if the 
petition is dismissed, the Lieutenant-Governor in Council shall 
direct the issue of a new writ for the election of a member in 
the place of the member disclaiming ; and the writ shall issue 
accordingly. 58 V.c.4,s. 11. 


FILLING VACANCIES WHEN MEMBER RESIGNS OR ELECTION 
DECLARED VOID. 


25. A member of the Legislative Assembly may volun- 
tarily resign and vacate his seat in the manner hereinafter pro- 
vided. BR: S<O.1887, ¢.11,;s.,16. 


26.—(1) If a person returned as elected to the Legislaue 
"Assembly for one or more constituencies at a general election, 
wishes to resign his seat or one of his seats, “pefore the first 
meeting of the said Assembly thereafter, he may address or 
cause to be addressed, to any two members elect of the said 
Assembly, a declaration of his intention to resign his seat, made 
in writing under his hand and seal before two witnesses ; and 
the two members, upon receiving the declaration, shall forth- 
with address their warrant, under their hands and seals, to the 
Clerk of the Crown in Chancery for the issue of a new writ fur 
the election of a member in the place of the member so notify- 
ing his intention to resign, and the writ shall issue accordingly ; 
and the member so tendering his resignation shall be held 
to have vacated the seat, and shall cease to be a member of the 
said Assembly in respect to the seat so vacated. 


See. 32. LEGISLATIVE ASSEMBLY. Chap. 12. 263 


(2) But no member elect shall so tender his resignation for a When resigna. 
seat in respect of which his election is lawfully contested, nor sea ys 
until after the expiration of twenty-one days from the time the 
return of his election was made to the Clerk of the Crown in 
Chancery. R.S. O. 1887, c¢. 11,8. 17. 


2%. The election to be held under such writ shall not in any New election 
manner affect the right of any person entitled to contest the hte tie 
previous election and claim the seat; and the Judge or Judges contest Bie! 
trying the previous election shall determine whether the mem- vieus election, 
ber who has so resigned, or any other person was duly returned 
or elected thereat ; which determination, if adverse to the return 
of such member, and in favour of any other candidate, shall avoid 
the election held under section 26, and the candidate declared. 
duly elected at the previous election shall be entitled to take 
his seat as if no such subsequent election had been held. 

Peo. O..1887, c. 11, 8. 18. 


28. Forthwith after the receipt by the Speaker, or, in case Issue of writ 
there is no Speaker, by the Clerk of the House, of a certificate for new elec- 
of the Judge or Judges determining an election petition and ¢ietion de- 
certifying that the election was void, or of a certificate of the clared void. 
Registrar of the Court of Appeal certifying that the election was 
void, the Speaker or Clerk, as the case may be, shall address 
his warrant under his hand and seal to the Clerk of the Crown 
in Chancery for the issue of a new writ for the election of a 
member for the constituency the election for which has been 
_ certified to be void, and the writ shall issue accordingly. 
ie. O..1887, c., 11,8; 19. 


29%. The Speaker shall forthwith after the receipt of the Speaker to 
certificate, as in the preceding section mentioned, communicate Betty te 
the same to the Clerk for his guidance. R. 8. O. 1887, 


Cells, 20, 


30. The proceedings taken under the preceding four sections Proceedings to 
by the Speaker or Clerk shall be reported by the Speaker to the Be reported to 
Legislative Assembly at the earliest practicable time, and shall Ascomplye 
be forthwith entered on the Journals of the Legislative As- 


pembly. R.S. O. 1887, c. 11, s. 21. 


3. In case any person returned as elected is, by the certi- Persons de- 
ficate of the Judge appointed to try an election petition in res- Ce ie 
pect of the election, determined not to have been duly returned sit or vote. 
or elected, such person shall not thereafter unless re-elected 
sit or vote in that Legislative Assembly. R. S. O. 1887,c. 11, 


= R 


3%. In case any person, other than the person returned as Persons de- 


. Tes . f clared elected 
elected, is by the certificate of the Judge appointed to try an bebe uee 


election petition determined to have been duly returned or sit and vote. 


264 


Writ not to 


Chap. 12. LEGISLATIVE ASSEMBLY. See. 32. 
i 


elected, such person shall thereupon be entitled to sit and vote 
in the Legislative Assembly. R. 8S. O. 1887, ¢. 11, s. 23. 


33. No writ shall issue under any of the provisions of the 


issue during next preceding seven sections during a Session of the Legislative 


session. 
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Assembly. R. 8S. O. 1887, ¢. 11,s. 24 


34.—(1) A member wishing to resign his seat may do so by 
giving in his place in the Legislative Assembly notice of his 
intention to resign it, in which case and immediately after 
such notice has been entered by the Clerk on the Journals of 
the Legislative Assembly, the Speaker shall address his war- 


rant under his hand and seal to the Clerk of the Crown in 


Chancery, for the issue of a writ for the election of a new mem- 


ber in the place of the member resigning. 


(2) Or a member may address and cause to be delivered to 
the Speaker a declaration of his intention to resign his seat, 
made in writing under his hand.and seal before two witnesses, 
which declaration may be so made and delivered either during 
a Session of the Legislature, or in the interval between two 
Sessions ; and the Speaker shall, upon receiving such declara- 
tion, forthwith address his warrant under his hand and seal to 
the Clerk of the Crown in Chancery, for the issue of a writ for 
the election of a new member in the place of the member so 
resigning, and a writ shall issue accordingly ; and an entry of 
the declaration so delivered to the Speaker shall be thereafter 
made in the Journals of the Legislative Assembly. 


(3) The member so tendering his resignation shall be held to 
have thereby vacated his seat, and to have ceased to be a mem- 
ber of the Legislative Assembly. 


(4) No member shall so tender his resignation while his 
election is lawfully contested, nor until after the expiration of 
the time during which it may by law be contested on other 
grounds than corruption or bribery. R. 8. O.1887,¢. 11, s. 25. 


35. If a member of the Legislative Assembly wishes to 
resign his seat in the interval between two Sessions of the 
Legislature, and there is then no Speaker, or if such member is 
himself the Speaker, he may address and cause to be delivered 
to two members of the said Assembly, the declaration before 
mentioned of his intention to resign, and the two members, 
upon receiving the declaration, shall forthwith address their 
warrant under their hands and seals to the Clerk of the Crown 
in Chancery for the issue of a new writ for the election of a 
member in the place of the member so notifying his intention 
to resign, and the writ shall issue accordingly ; and the mem- 
ber so tendering his resignation shall be held to have vacated 
his seat and shall cease to be a member of the said Assembly. 
R..S.,0, 1887, ¢. 11,8. 26. 


4 
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36.—(1) If a vacancy happens in the Legislative Assembly Proceedings 
by the death of a member, or by his accepting any office, eee bb 
commission or employment, or by his becoming a party to a death or ac- 
contract as mentioned in section 9 of this Act, the Speaker, on pe of 
being informed of the vacancy by a member of the said 
Assembly in his place, or by notice in writing under the hands 
and seals of two members of the said Assembly, shall forth- 
with address his warrant to the Clerk of the Crown in Chancery 
for the issue of a new writ for the election of a member to fill 


the vacancy, and a new writ shall issue accordingly. 


(2) If when a vacancy happens, or at any time there- Proceedings 
after, before the Speaker’s warrant for a new writ has issued, 242 Speaker 
there is no Speaker of the said Assembly, or the Speaker is Ontario, or 
absent from the Province, or if the member whose seat is cece 
vacated is himself the Speaker, then two members of the said : 
Assembly may address their warrant under their hands and seals 
to the Clerk of the Crown in Chancery for the issue of a new 
writ for the election of a member to fill the vacancy, and the 
writ shall issue accordingly. R. 8. O. 1887,¢. 11, s. 27. 


3%.—(1) A warrant may issue under the hands and seals of Warrant for 
two members elect of the Legislative Assembly to the Clerk nae a. 
of the Crown in Chancery for the issue of a new writ for the Legislative 
election of a member of the Legislative Assembly, to fill any Assembly 
vacancy arising subsequently to a general election and before general elec- 
the first meeting of said Assembly thereafter, by reason of the tion. 
‘death or other of the causes aforesaid, and the writ may issue 


at any time after such vacancy. 


(2) The election to be held under the writ shall not in Election being 
any manner affect the rights of any person entitled to contest ra sy 
the previous election; and the report of the Court or Judge 
appointed to try the previous election shall determine 
whether the member who has so died or whose seat has become 
so vacant as aforesaid, or any other person, was duly returned 
or elected thereat, which determination, if adverse to the return 
of such member and in favour of any other candidate, shall 
avoid the election held under this section, and the candidate 
declared duly elected at the previous election shall be entitled 
to take his seat as if no subsequent election had been held, 

R. 8. O. 1887, c. 11, s. 28. 


SPEAKER OF THE LEGISLATIVE ASSEMBLY. 


38. The Legislative Assembly on its first assembling after one 
a general election shall proceed with all practicable speed to beaker 
elect one of its members to be Speaker. R. 8. O. 1887, ¢. 11, 
§. 29. 


39. In case of a vacancy happening in the office of Speaker, Filling _ 
by death, resignation or otherwise, the Legislative Assembly jcc oF 
shall with all practicable speed proceed to elect another of its Speaker. 


members to be Speaker. R.S. O. 1887, ¢. 11, s. 30. 
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40. Such salary shall be payable to the Speaker of the 
Legislative Assembly as may be voted by the Legislature. 
R.8. O. 1887, ¢. 11,s. 31; 60 V. c. 15, Sched. A, (5). 


41. The Speaker shall preside at all meetings of the Legis- 
lative Assembly. R. 8S. O. 1887, ¢. 11, s. 32. 


4%. Whenever, from illness or other cause, the Speaker finds 
it necessary to leave the chair during any part of the sittings 
of the said AsSembly on any day, he may call upon any member 
thereof to take the chair and to act as Speaker during the 
remainder of the day unless the Speaker himself resumes the 
chair before the close of the sittings for that day; and the 
member so called upon shall take the chair and act as Speaker 
accordingly. R. 8. O. 1887, ¢. 11, s. 34. 


43. Whenever the Speaker, from illness or other unavoid- 
able cause, cannot be present at the meeting of the Assembly 
on any day, it shall be lawful for the said Assembly to elect a 
member to take the chair and preside as Speaker for that day. 
RaSsOni8877e. 1 Saco: 


44. In case of the absence for any reason of the Speaker 
from the chair of the Legislative Assembly for a period of forty- 
eight consecutive hours, the House may elect ‘another of its. 
members to act as Speaker, and the member so elected shall 
during the continuance of the absence of the Speaker have 
and execute all the powers, privileges, and duties of Speaker. 
R: 8. 0: 1887, e118. 33. 


45. Every Act passed, and every order made and thing done 
by the said Assembly while any member is acting or presiding 
as Speaker as aforesaid, shall be as valid and effectual, to all in-. 
tents and purposes, as if done while the Speaker himself was. 
presiding in the chair. R. 8. O. 1887, ¢. 11, s. 36. 


POWERS AND PRIVILEGES OF THE LEGISLATIVE ASSEMBLY. 


46. The Legislative Assembly may at all times command 


and compel the attendance before the Assembly, or before . 


any Committee thereof, of such persons, and the production of 
such papers and things as the Assembly or Committee may 
deem necessary for any of its proceedings or deliberations. 
Re Ss Oul 837, cr 11, a: 37, 


4%. Whenever the Legislative Assembly requires the 
attendance of any persons before the said Assembly or before 
a Committee thereof, the Speaker may issue his warrant 
or subpoena, directed to the persons named in the Order of 
the Legislative Assembly, requiring the attendance of such 
persons before the Legislative Assembly or a Committee 
thereof, and the production of such papers and things as may 
be ordered. R.S. ©, 1887, c. 11,8. 38. 


~ 
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48. No person shall be liable, in damages or otherwise, for Protection of 
any act done under the authority of the Legislative Assembly, Persons acting 
and within its legal power, or under or by virtue of any authority. 
warrant issued under such authority: all such warrants may ee ao 
command the aid and assistance of all sheriffs, bailifts, consta- 
bles, and others, and every refusal or failure to give such aid 
or assistance when required shall be an infringement of this 


Ache: S: O. 1887, e117 s639: 


4%. No member of the Assembly shall be liable to any civil Privilege of 
action or prosecution, arrest, imprisonment, or damages, by Bpeceb, eke 
reason of any matter or thing brought by him by petition, bill, 
resolution, motion or otherwise, or said by him before the said 
Assembly. R.S. O. 1887, ¢. 11, s. 40. 


90. Except for a breach of this Act, no member of the Freedom from 
Assembly shall be liable to arrest, detention or molestation for #7¢*t 
any debt or cause whatever of a civil nature within the legis- 
lative authority of this Province, during a Session of the 
Legislature, or during the twenty days preceding or the twenty 
days following the Session. R. 8. O. 1887, ¢. 11, s. 41. 


31. During the periods mentioned in the preceding section Exemption of 
all members, officers and employees of the Assembly, and all el ae 
witnesses summoned to attend before the same or a Com- serving as 
mittee thereof, shall be exempt from serving or attending as Jurors. 
jurors before any Court of Justice in this Province. R. 8. O. 


1887, @ diss 42: 


32. No member of the Legislative Assembly shall know- Members not 
ingly accept or receive, either directly or indirectly, any fee, to receive fees 
compensation or reward for or in respect of the drafting, ad- bile cesar. 
vising upon, revising, promoting or opposing any bill, resolution, 
matter or thing submitted or intended to be submitted to 
the consideration of the said Assembly or of a Committee 


thereof. R.S.O. 1887,c¢. 11, s. 43. 


5%. No. barrister or solicitor who, in the practice of his Barristers, 
profession, is a partner of a member of the Legislative ee 
Assembly, shall accept or receive, either directly or indirectly, members not 
any fee, compensation or reward for or in respect of any mat- peaera ate 
ter or thing in the preceding section mentioned. R. 8. O. 1887, bills, ete. 

e. 11, s. 44. 


54. Any person wilfully violating the provisions of the Penalty for 
preceding two sections of this Act shall be subject to a penalty of are BB 
$500 over and above the amount or value of the fee, compensa- ; 
tion or reward accepted or received by him, to be paid with 
full costs of action to any one who will sue therefor, one half 
thereof to be paid to the person so suing and the other half to 
Her Majesty for the public uses of this Province. R.S. O. 1887, 


ell, 45; 


268 


Breach of s, 52 
to be deemed 
a corrupt 
practice. 


Seat of mem- 
ber guilty of 
a violation of 
s. 52 to be 
vacated. 


Legislative 
Assembly to 
have jurisdic- 
tion to try cer- 
tain matters. 


Assaults, in- 
sults, libels, 


Threats, 


Bribery and 
offering of fee, 


Interference 
with officers, 


Tampering 
with witness, 


False 
evidence, 


Chap. 12. LEGISLATIVE ASSEMBLY. Sec. 55. 


5. Any violation of section 52 shall be deemed a corrupt 
practice, and an election petition setting up the same may be 
filed within six months after the offence in the same manner, 
and the proceeding thereupon and the effect of every judgment, 
report and order therein shall be the same as in the case of 
other election petitions. R.S. O. 1887, ¢. 11, s. 46. 


»6. In case judgment is recovered against a member of 
the Legislative Assembly for any penalty under section 54 of 
this Act, or in case, by a resolution of the said Assembly, it is 
declared that a member thereof has been guilty of a violation 
of section 52 of this Act, or in case on the trial of an election 
petition filed within six months from the alleged violation, it 
is found by the Judge trying the petition that a member has 
committed a violation of section 52 of this Act, the election of 
such meinber shall thereby become void, and the seat of such 
member shall be vacated, and a writ shall issue for a new elec- 
tion as if he were naturally dead, and the said member shall 
ipso facto be incapable of being elected to or of sitting in the 
Legislative Assembly during the then existing House of 
Assembly. R.S.O. 1887, ¢. 11, s. 47. 


5%7.—(1) The said Assembly shall have all the rights and 
privileges of a Court of Record for the purpose of summarily in- 
quiring into and punishing, as breaches of privilege or as con- 
tempt of Court (without prejudice to the liability of the of- 
fenders to prosecution and punishment criminally or otherwise 
according to law, independently of this Act), the acts, matters 
and things following :— 


1. Assaults, insults or libels upon members of the Legis- 
lative Assembly during the Session of the Legislature and 
twenty days before and after the same ; 

2. Obstructing, threatening or attempting to force or intimi- 


date members of the said Assembly ; 


3. The offering to or the acceptance of a bribe by any mem- 
ber of the said Assembly to influence him in his proceedings as 
such, or the offering to or acceptance of any fee, compensation 
or reward by any member for or in respect of the drafting, 
advising upon, revising, promoting or opposing any bill, resolu- 
tion, matter or thing submitted to or intended to be submitted 
to the said Assembly or any Committee thereof; 


4. Assaults upon or interference with officers of the said 
Assembly, while in the execution of their duty ; 


5. Tampering with any witness in regard to evidence to be 
given by him before the said Assembly, or any Committee 
thereof; 


6. Giving false evidence or prevaricating or otherwise mis- 
behaving in giving or refusing to give evidence or to produce 
papers before the said Assembly or any Committee thereof ; 


Tia a 9 ee 


ae 


a a 
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Disobedience to subpoenas or warrants issued under the Disobedience 
Ee ibority of this Act requiring the attendance of witnesses be- t° subpena, 
fore the said Assembly or any of its Committees ; 


8. Presenting to the said Assembly or to any Committee Presenting 
thereof a forged or false document, with intent to deceive false 
; = : document, 
the said Assembly or Committee ; 


9. Forging, falsifying or unlawfully altering any of the re- Falsifying 
cords of the said Assembly, or of any Gonmittes thereof, or 'e°ords: ete. 
any document or petition presented or filed or intended to be 
presented or filed before the said Assembly or Committee, or 
the setting or subscribing, by any person, of the name of another 
person to any such document or petition with intent to deceive ; 


10. The bringing of any civil action or prosecution against, Bringing ac- 
or the causing or effecting of any arrest or imprisonment of, ee 
any member of the said Assembly i in any civil proceeding, for or as member, 
by reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before the 


said Assembly ; 


11. The causing or effecting of the arrest, detention, or Arresting for 
molestation of a member of the said Assembly for any debt or “et, ete. 
cause whatever of a civil nature, during a session of the 
said Assembly, or during the twenty days preceding or the 
twenty days following such Session. 


(2) For the purposes of this Act, the said Assembly is hereby Jurisdiction 
declared to possess all such powers and jurisdiction as may be given as to 
necessary or expedient for inquiring into, judging and pro- Punish 
nouncing upon the commission or doing of any such acts, mat- 
ters or things, and awarding and carrying into execution, the 
punishment thereof provided for by this Act. R.S. O. 1887, 
eral s./48) 


58. Every person who, upon such inquiry, appears to Punishment 
have committed or done any of the acts, matters, or things in os contreven’ 
é : : ais ion of s, 57. 
section 57 mentioned, in addition to any other penalty or 
punishment to which he may by law be subject, shall be liable 
to an imprisonment for such time, during the Session of the 
Legislative Assembly then being held, as may be determined 


by “the Legislative Assembly. R. S. O. 1887, ce. 11, s. 49. 


59. Whenever the Legislative Assembly declares that any Proceeding on 
person has been guilty ‘of a contempt for any of the acts, rae 
matters and things in section 57 set forth, and directs such arresttherefor. 
person to be taken into custody or to be imprisoned, the 
Speaker shall issue his warrant to the Sergeant-at-arms 
attending the House,or to the keeper or governor of the common 
gaol in the County of York, to take such person into custody 
and to keep and detain him in custody in accordance with the 
order of the said Legislative Assembly in that behalf. R.S. O. 

MSS 7, ¢. lle sy 50: 
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60. The determination of the Legislative Assembly upon 
any proceeding under this Act, and within the Legislative 
authority of this Province, shall be final and conclusive. 
18, Sh Oe ste, @, WL, ee Bil, 


61. In case of any civil proceeding or prosecution against 
any person for, or on account or in respect of, the publication of 
anv copy of any report, paper, votes or pr oceedings, printed by 
order of the Assembly, the defendant, at any “stage of the 
proceedings, may lay before the Court or Judge such report, 
paper, votes or proceedings, and such copy, with an affidavit 
verifying such report, paper, votes or proceedings, and the cor- 
rectness of such copy, and that such report, paper, votes or 
proceedings were printed and published by order of the said 
Legislative Assembly ; and the Court or Judge shall imme- 
diately stay the civil proceeding, and the same endl every writ or 
process issued therein, shall be, and shall be deemed to be, finally 
put an end to, determined and superseded by virtue of this 
Act] -R.35) 0, 188.6. LE seoz: 


62. It shall be lawful in any civil proceeding against a 
person for printing any extract from or abstract of any such 
report, paper, votes or proceedings, to give in evidence, under 
the defence of not guilty by statute, such report, paper, votes or 
proceedings, and to shew that the extract or abstract was 
published bona fide and without malice,and if such isthe opinion 
of the Court or of the Jury, as the case may be, judgment shall 
be rendered, or a verdict shall be entered for the defendant. 
Reso 168 7,col besos. 


63. In such proceeding, a copy of the Journals of the 
Legislative Assembly, printed or purporting to be printed by 
the order of the same, shall be admitted as evidence of such 
Journals by all Courts, Justices and others, without proof 
being given that such copies were so printed. R.S. O. 1887 
eo ll 8. 54. 


64. Except so far as is provided in section 52 of this Act 
nothing herein shall be construed to deprive the Legislative 
Assembly, or any Committee or member thereof, of any rights, 
immunities, privileges or powers which the said Assembly, 
Committee or member might, but for this Act, have been 


entitled to exercise or enjoy. R.S. O. 1887, ¢. 11, 8. 55. 


QUORUM AND MANNER OF VOTING, 


65. The presence of at least twenty members of the Legis- 
lative Assembly shall be necessary to constitute a meeting of 
the Legislative Assembly for the exercise of its powers; and 
for that purpose the Speaker shall be reckoned. R. 8. O. 
1887,-c. 11; 3: 56: 


eal 
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66. Questions arising in the Legislative Assembly shall be Voting in 
decided by a majority of voices other than that of the Speaker, Kesislative 
and when the voices are equal, but not otherwise, the Speaker“ ”” 


shall have a vote. R.S. O. 1887, c. 11, 8. 57. 


MONEY VOTES. 


67. The Legislative Assembly shall not originate or pass Appropriation 
any vote, resolution, address or bill for the appropriation of any eee 
part of the consolidated revenue fund, or of any other tax or Revenue Fund 
impost, to any purpose which has not been first recommended ee ce 
by a message of the Lieutenant-Governor to the Legislative Lieutenant- 
Assembly during the session in which the vote, resolution, @°ve™r- 


address or bill is proposed. R. 8. O. 1887, ¢. 11, s. 58. 


ESTATE BILLS. 


68. The Lieutenant-Governor in Council may, from time to Lieut,-Gover- 

time, issue commissions to the Judges of the Supreme Court nor may issue 
: : Commissions 
empowering them, or any two of them, to report under the Rules ¢% Judges to 
and Orders of the Legislative Assembly, to the said Assembly, report on 
in respect to estate bills, or petitions for estate bills, which **" om 
may be submitted to the said Assembly. R. 8. O. 1887, ¢. 11, 
Beep. 
OATHS TO WITNESSES. 


69. Any standing or select committee of the Legislative Poms tees of 
Assembly may require that facts, matters and things relating 4\fembly may 
to the subject of inquiry be verified or otherwise ascertained examine on 
by the oral examination of witnesses, and may examine such °*” 
witnesses upon oath, and for that purpose the Chairman or any 
member of the Committee may administer an oath, in the form 
of Schedule B to this Act, to any witness. R. S. O. 1887, 


-c. 11, s. 60. 


70. Where witnesses are not required to be orally examined Affidavits to 
before a Committee, any oath, affirmation, declaration, or bea pet 
affidavit in writing, which is required to be made or taken by fore whom to 
or according to any rule or order of the Legislative Assembly, be made. 
or by the direction of any Committee, and in respect to 
any matter or thing pending or proceeding before the com- 
mittee, may be made and taken before the Clerk of the House, 
the clerk of the Committee, or a commissioner for taking 
affidavits in the High Court. R.S. O. 1887, ¢. 11, s. 61. 


INDEMNITY TO MEMBERS. 


71. In every session of the Legislative Assembly there shall Allowance to 
be allowed to each member of the Legislative Assembly attend- members for 
s 4 A 5 attendance at 
ing at the session, $6 for each day’s attendance, if the any Session. 
session does not extend beyond thirty days, and if the session 


extends beyond thirty days then there shall be payable to 
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each member attending at such session, a sessional allowance 


of such sum as may from time to time be appropriated for the: 


purpose. R.S. O. 1887, c. 11, s. 62. 


Deductions for %2%.—(1) A deduction at the rate of $4 per day shall be made 
non-attend- 
ance, 


What shall be Committee thereof, in case the House sits on such day; but 


reckoned as each day during the session, after the first on which the mem- 
days of attend- 


ances ber attends as hfor esaid, on which there has been no sitting of 


the House, in consequence of its having adjourned over the 
day, or on which the member was in “the place where the 
session was held, but was prevented by sickness from attending 
the sitting as aforesaid, shall be reckoned as a day of 
attendance at the session, for the purposes of this Act, and a 
member shall, for the purposes aforesaid, be held to be at the 
place where the session is held whenever he is within ten 
miles of such place. R.S. O. 1887, ¢. 11, s. 63. 


(2) No deduction shall be made for or on account of the 
necessary absence of a member, so long as such absence shall 
not exceed six days during any session. 60 V.c¢. 14,8. 81.5 


Allowance for 43. A member shall not be entitled to the said sessional 
less than thir- 


ty-one days’ : 
attendance. aforesaid, but his allowance for any less number of days shall 
be $6 for each day’s attendance. R.S. O. 1887, ¢. 11, s. 64. 


How thecom- %4,. The compensation may be paid from time to time, 


pensation shall 


be payable, | 28 the member becomes entitled to it, to the extent of $4 for 


each day’s attendance as aforesaid, but the remainder shall be 
retained by the Clerk of the House until the close of the 
session, when the final payment shall be made. R.S. O. 1887, 
G. Lis. 65; 


Where a per- 75. If a person is from any cause a member of the Legis- 
son isamem- Jative Assembly for a part only of a session, then, in case 
ber for only I we 

partof the Ses- he is a member for upwards of thirty days during the Session,. 


sion. he shall be entitled to the sessional pilowencel hereinbeaman 


mentioned, subject to the deduction aforesaid for non-attend- — 


ance as a member, and also to a deduction of $4 for each day 


of the session before he was elected, or after he ceased to be: 


a member ; but if he is a member for only thirty days or less,. 
then he shall be entitled only to $6 for each day’s attendance 


at the session, whatever be the length thereof. R.S. O. 1887, — 


© iil, s OG: 


Allowance for '%@. There shall be also allowed to every member ten cents _ 


ee ceee, for every mile of the distance between his place of residence 
and the City of Toronto, reckoning the distance going and 
coming according to the nearest mail route, which distance 
shall be determined and certified by the Speaker. R. 8, @3 
153776. 118.07 


from his sessional allowance for every day on which a. 
member does not attend a sitting of the House, or of some 


allowance for less than thirty-one days’ attendance, reckoned as. 


x 
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77. The sum due to every member at the close of a session Final payment 
shall be calculated and paid to him by the Clerk of the House, a: Os 
on his making and signing before the Clerk or Accountant of ; 
the House, or a Justice of the Peace, a solemn declaration, to Declaration to 
be kept by the Clerk, stating the number of days’ attendance be made by 
and the number of miles of distance according to the nearest 
mail route, as determined and certified by the Speaker, for 
which he is entitled to the said allowance, and the amount 
of such allowance, after deducting the number of days (if any) 
which are to be deducted under any preceding section of this 
Act; and the declaration may be in the form of Schedule 
C hereunto annexed, and shall have the same effect as an 
affidavit in the same form. R.S. O. 1887, ¢. 11, s. 68. 


78. There is hereby granted to Her Majesty, out of any un- Grant for pay- 
appropriated moneys forming part of the Consolidated Revenue nee allows 
Fund of this Province, an annual sum sufficient to enable Her 
Majesty to advance to the Clerk of the Legislative Assembly 
such sums as are required to pay the estimated amounts of the 
sessional allowance hereinbefore mentioned. R. 8. O. 1887, ¢. 11, 

s. 69. 


79. The Clerk of the Legislative Assembly shall account for Clerk to 
all moneys received by him under this Act, in the same man- epeines ee 
ner as for moneys advanced to him for the contingent expenses ceived by him. 
of the Legislative Assembly, and he may apply any surplus 
thereof to the payment of such contingent expenses, and 
may supply any deficiency of such estimated amount out of any 
moneys in his hands applicable to the payment of such contin- 
gent expenses. R.S. O. 1887, ¢. 11, s. 70. 


80. The next preceding nine sections may be cited as “ The Short mode of 
Members’ Indemnity Clauses” of this Act. R. S. 0. 1887, ahns certain 
CU eer ele sections, 


SCHEDULE A. 
(Referred to in Section 18.) 
FORM OF MEMBER'S OATH AS TO EXPENSES OF ELECTION. 


ifs : of the 
in the County of , elected to represent the Electoral 
District of (as the case may be,) in the Legislative 


Assembly of the Province of Ontario, make oath and say: —That, except 
in respect of my personal expenses, I have not made, before, during or 
since the election, any payment, advance, loan, or deposit for the pur- 
poses of the election last held for the said Electoral District otherwise than 
through A. B.and CU. D., my agents duly appointed under The Ontario 
Election Act; and that I will not hereafter make any payment, loan or 
deposit in respect of the said election, except through an agent or agents 
appointed under the said Act. I further say that I have not been guilty 
of any corrupt practice in respect of the said election. 


Sworn before me, this day of ALD es 
OF OR 
Clerk of the Legislative Assembly 
of the Province of Ontario. 
R. 8. O. 1887, ¢. 11, Sched. A. 
18 
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SCHEDULE B. 
(Referred to in Section 69.) 
FORM OF OATH TO BE ADMINISTERED. 


The evidence you shall give to this Committee touching the subject of 
the present inquiry shall be the truth, the whole truth, and nothing but 
the truth: So help you God. 


R. S. O. 1887, c. 11, Sched. B. 


SCHEDULE C. 
(Referred to in Section 77.) 
DECLARATION TO OBTAIN SESSIONAL ALLOWANCE, 


I, A. B., one of the members of the Legislative Assembly, solemnly 
declare that I reside at 5 ie) , which is distant by the 
nearest mail route miles, as determined by the Speaker of the 
Legislative Assembly, from the City of Toronto, where the Session of the 
Legislative Assembly of Ontario, which began on the day of 

18 , was held. 


That the first day during the said Session on which I was present at 
Toronto, where the said Session was held, was the day of 
18 
3 ° 


That on the said day, and on each day of the said Session, after the 
said day, on which there was a sitting of the said Legislative Assembly, 
I attended such sitting, or a sitting of some Committee thereof, (a) except 
only on days, (b) on of which I was prevented 
by sickness from attending as aforesaid, though I was then present at the 
said City of Toronto (ec). 


(Signature) A. B. 
Declared before me at the day of 18 


SenNs 
Clerk (or Accountant) of the Legislative Assembly, 
or Justice of the Peace for the 
of (as the case may be.) 


Tf the member attended a sitting of the House, or of some Committee, on 
every sitting day after the first on which he so attended, omit the words 
from (a) to (c); andif his non-attendance was not on any day occasioned by 
sickness, omit the words from (b) to (c). 


If the person making the declaration became or ceased to be a member after 
the commencement of the Session, vary the form so as to state correctly the 
facts wpon which the swm due to the member is to be calculated. 


RS, OF 1887.6. 11, Schedae: 
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SECTION IV. 


EXECUTIVE GOVERNMENT AND PUBLIC 
OFFICERS. 


CHAPTER 13. 


An Act respecting the Lieutenant-Governor and his 
Deputies. 


ER MAJESTY, by and with the advice and consent of 
. the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. In matters within the jurisdiction of the Legislature of Powers vested 

the Province, all powers, authorities and functions which, an 72 Lioutenant, 
respect of like matters, were vested in or exercisable by the, oormnet 
Governors or Lieutenant-Governors of the several provinces 
now forming part of the Dominion of Canada or any of the 
said provinces, under commissions, instructions or otherwise, 
at or before the passing of The British North America Act, 
1867, are, and shall be (so far as this Legislature has power 
thus to enact) vested in and exercisable by the Lieutenant- 
Governor or Administrator for the time being of this Pro- 
vince, in the name of Her Majesty or otherwise as the case 
may require; subject always to the Royal Prerogative as 
heretofore. 51 V.c. 5,3. 1. 


®. The preceding section shall be deemed to inciude the power to 
power of commuting and remitting sentences for offences remit 
against the laws of this Province, or offences over which the trees: 
legislative authority of this Province extends. 51 V.c. DO Be a 


%. Nothing in this Act contained shall be construed to imply Construction 
that the Lieutenant-Governor or Administrator has not had of Act 
heretofore the powers, authorities and functions in the preced- 
ing two sections mentioned. 51 V.c. 5, s. 3. 


4, The Lieutenant-Governor and his successors shall be a Lieutenant- 


corporation sole ;—and all bonds, recognizances, and other in- “overnor to 
be a corpora- 


struments by law required to be taken to him in his public tion sole. 
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capacity, shall be taken to him and his successors by his name 
of office, and may be sued for and recovered by him or his suc- 
cessors, by his or their name of office as such; and the same 
shall not in any case go to or vest in the personal representa- 
tives of the Lieutenant-Governor, during whose government 
the same were so taken. R.S. O. 1887, ¢. 12,8. 1. 


». The Lieutenant-Governor may, with the advice and con- 
sent of the Executive Council, from time to time appoint any 
person or persons, jointly or severally, to be his Deputy or 
Deputies for the Province or any part or parts thereof, for the 
purpose of executing marriage licenses, money warrants and 
commissions under any Act of the Legislature of Ontario. 
Ris. O1887 cc 12,622. 
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CHAPTER 14. 


An Act respecting the Executive Council. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Executive Council shall be composed of such persons Executive 
as the Lieutenant-Governor from time to time thinks fit. R. poune of 
S. O. 1887, c. 13, s. 1 as amended by 51 V.c¢. 8,8. 3. j 


2. The Lieutenant-Governor may appoint under the Great Appointment 

Seal of the Province from among such persons as may be ap- jm nccH’? 
pointed members of the Executive Council the following officers 
to hold office during pleasure, that is to say :—an Attorney- 
‘General, a Secretary and Registrar of the Province, a Treasurer 
of the Province, a Commissioner of Crown Lands, a Minister 
of Agriculture, a Commissioner of Public Works, and a 
Minister of Education ; and may by Order in Council from 
time to time prescribe the duties of the said officers and of the 
several departments over which they shall preside or to which 
they shall belong, and of the officers and clerks thereof; and 
may also appoint other and additional officers to hold office dur- 
ing pleasure, and may from time to time prescribe the duties 
of such officers, and of the several departments over which 
they shall preside or to which they shall belong, and of the 
officers and clerks thereof. R.S. O. 1887, ¢. 13, s.2; 58 V. 
ml sy 1 


3%. Any of the powers and duties which have been here- Duties of 
tofore, or may be hereafter, assigned by law to the officers sealer ca 
now constituting, or who may hereafter constitute, the Execu- Council may 
tive Council, may, from time to time, by Order in Council, be be assigned to 

5 : nica . other mem- 
assigned and transferred, either for a limited period or other- jes. 
wise, to any other of the said officers by name or otherwise. 


hy. O, 1887, c. 13, 8. 3; 


4. Ifa member of the Executive Council of Ontario, while Executive 
he holds such office, sits or votes as a member of the House of Connclien ita 
Commons of Canada, he shall thereby forfeit his office of ing in House 
Executive Councillor, and his appointment as Executive of ee 
Councillor shall from thenceforth be and become null and void, office, ete. 
and he shall be incapable of being re-appointed to or holding 
the office of Executive Councillor of Ontario so long as he is a 
member of the House of Commons of Canada. R.S. O. 1887, 


re. 13, s. 4. 
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CHAPTER 15. 


An Act respecting the Public Service of Ontario. 


SHORT TITLE, s. 1. AIDING OTHER DEPARTMENTS, 8. 24. 
INTERPRETATION, 8. 2. REPORTS AS TO CLERKS, 8S. 25, 
DIvIsIONS OF DEPARTMENTAL STAFF, | LEAVE OF ABSENCE, 8. 26. 

ss. 3, 4. GRATUITIES, 8. 27. 
APPOINTMENTS AND PROMOTIONS, 8s. | REDUCTION TO LOWER CLASS, 8. 28, 

4-13. Frings, s. 29. 
CHIEF CLERKS, ss. 14, 16 Hours oF ATTENDANCH, 8. 30. 
FIRst-CLASS CLERKS, 8s. 15. PAYMENT OF INCREASED SALARIES, 
DEPUTY HEADS OF DEPARTMENTS, 88. s. 31. 

iyi, eke Orricers oF HicH Court, ETC.,8.32. 
NUMBER OF OFFICERS AND CLERKS AND | EXAMINATIONS, ss. 33-34. 

THEIR CLASSIFICATION, 8. 19. RULES FOR CARRYING ACT INTO EF- 
EMPLOYMENT OF EXTRA CLERKS, 8. 20. FECT, 8. 35. 
EXTRA SERVICES, ss. 21, 30. f OATHS OF OFFICE, 8. 36. 
SALARIES, s. 22. APPLICATION OF ACT TO OFFICERS OF 
PowER OF DISMISSAL, 8. 23. LEGISLATIVE ASSEMBLY, 8. 37. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


Short Gils, I. This Act may be cited as “The Ontario Public Service 
Aci. FR... 0.1887, ¢ 14) 8. 1, 

Interpretation %. In this Act the expression “Head of a Department,” 
~ diead of De- means the member of the Executive Council for the time being 
F > presiding over such department. R.S. O. 1887, c. 14, s. 2. 


Two divisions  .—(1) The Departmental Staff of the Civil Service of Ontario 
Grote at the seat of Government shall consist of two divisions, that is 
to say: the “Ordinary Division,” and the “Special Division.” 


Special divi- (2) The Special Division shall include all those offices, 
Le ea Ge whether now existing or hereafter to be created, which require 
for their exercise some skill usually acquired only in some pro- 
fessional or other pursuit, different from the Civil Service, and 
shall consist of two classes, that is to say, Officers and Clerks. 
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(8) The Ordinary Division shall include all those offices, Ordinary divi- 
whether now existing or hereafter to be created, which are not §!°? 
comprised in the Special Division, and shall consist of the 
Deputy Heads of Departments, Officers or Chief Clerks, Clerks, 
and Probationary Clerks. R.S. O. 1887, ¢. 14, s. 3. 


4.—(1) Clerks in the Ordinary Division shall be divided into Four classes of 
four classes clerks in ordi- 
: nary division, 
(2) A fourth class clerk shall receive a salary of not more than Salaries and 
$400 for his first year’s service as such, and may thereafter PC ROeOu: 
have an annual increase of $50 per annum until his salary is 
$650 per annum, but he shall not be eligible for promotion into 
the third class until after four years’ service in the fourth class, 


(3) A third class clerk shall receive a salary of not more than 
$700 for his first year’s service as such, and may thereafter have 
an annual increase of $50 per annum until his salary is $950 
per annum, but he shall not be eligible for promotion into the 
second class, until after five years’ service in the third class; but 
no clerk shall from having served four years in the fourth class, 
or from having served five years in the third class, be absolutely 
entitled to promotion into the next higher class. 


(4) A second class clerk shall receive a salary of not more than 
$1000 for his first year’s service as such, and may have an 
annual increase of $50 per annum until his salary is $1,200 per 
annum, but he shall be eligible for promotion into the first class 
at any period of his service in the second class. 


(5) A first class clerk shall receive a salary of not more than 
$1,200 per annum, and may have an annual increase of $50 
per annum until his salary is $1,400 per annum, but if any 
clerk promoted into the first class has at the time of such pro- 
motion a higher salary than $1,200 per annum, he shall con- 
tinue to receive such salary until by length of service in the 
first class, he has a right to that amount as a first class clerk, 
from which time he shall receive an annual increase of $50 per 
annum until his salary is $1,400 per annum, and he shall be 
eligible for promotion at any period of his servicein the first class. 


(6) No clerk shall have an absolute right to the annual increase Suspension of 
of salary authorised by this Act, but the same may be sus- "78° 
pended and subsequently restored by the head of the depart- 
ment but without payment of arrears. 


(7) The annual increase of salary shall be payable from the first Terms of pay- 
day of the quarter next succeeding the date at which, from his ya = 
length of service any clerk may be eligible for such increase. } 


(8) In case of promotion the increase of salary shall become galary on pro- 
payable from the first day of the month next succeeding the motion. 
date at which such promotion took place. 
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(9) Officers and clerks in the Special Division shall receive 
such salaries respectively as may be assigned to them by 
Order in Council, and voted by the Legislature. R. 8. O. 1887, 
c. 14, s. 4. 


APPOINTMENTS AND PROMOTIONS. 


5. No member of the Senate of Canada, or of the Com- 
mons of Canada, shall be appointed to or shall hold any per- 
manent office or employment in the service of the Government 
of Ontario, at the nomination of the Crown or of the Lieuten- 
ant-Governor, to which a salary, or other emolument in lieu 
of salary is attached ; but this section shall not be held to 
include justices of the peace, coroners, or notaries public, or 
persons holding any like office. R.S. O. 1887, ¢. 14, s. 5. 


6. No appointment or promotion shall be made except under 
the authority of the Lieutenant-Governor in Council upon the 
application and report of the head of the department in which 
it is to be made. R.S.O. 1887, c. 14,8. 6. 


%. Every person entering the civil service within the mean- 
ing of this Act shall, except as hereinafter provided, be subject 
to a probation of six months, and shall be conditionally em- 
ployed in the lowest, or, where in the opinion of the Lieutenant- 
Governor in Council, special but not professional qualifications 
are required, he may be employed in the third class in that 
division of the service to which he is attached, at the mini- 
mum salary of such class. R. 8. O. 1887, ¢. 14, s. 7. 


8. Every candidate for admission into the civil service 
shall, as a condition precedent to his nomination as a proba- 
tioner, produce such evidence as the Lieutenant-Governor in 
Council may think sufficient as to his age, health, and moral 
character; and every candidate for admission into the ordinary 
division shall further pass, before examiners appointed by 
the Lieutenant-Governor in Council, such examination, but 
without competition, as the Lieutenant-Governor in Council 
may direct. R.S. O. 1887, c¢. 14, s. 8. 


%). Where any person has been conditionally employed upon 
probation in any office in the civil service, if, at the expiration 
of six months from the date of such employment, the head of 
the department in which the probationer has served shall re- 
commend in writing the probationer as a suitable person to be 
appointed an officer of the civil service, the Lieutenant- 
Governor in Council may, if he thinks fit, then, but not before 
appoint such person. R.S. O. 1887,c. 14, 8. 9. 
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10. Whenever it is expedient to secure for the public service A pRoinmens 

ey, q - 2 = Im special cases 

on the occurrence of any vacancy, the services of some person of without proba- 

known ability, special attainments, and technical knowledge, tion or exami- 
and to place such person immediately in some of the higher ™°™ 


classes of the civil service, although such person may not have 


_ been engaged in the civil service of this Province, the Lieuten- 


ant-Governor in Council, anything in this Act to the contrary 
notwithstanding, may appoint such person accordingly, and 
without either examination or probation. R.S.O. 1887,c¢.14,s. 10. 


11. Notwithstanding anything herein contained, any person Appomtment 
who at any time has been or shall hereafter be employed in oe racy 
the civil service, and who has not been dismissed or called on 
to resign for improper conduct, may be appointed to any class 


‘in the same manner as if he had never left the service. R.S. O. 


1537,.¢. 14,8. I1. 


12. Where in the ordinary division any vacancy occurs in Promotion in 
a superior class, if it be expedient to fill up the vacancy, the secant! orn 
Lieutenant-Governor in Council, except as hereinafter provided, 
shall promote such clerk or officer in the class first below that 
in which the vacancy has occurred, as he shall judge the most 
deserving of promotion. R.S. O. 1887, ¢. 14, s. 12. 


13. When in the special division a vacancy occurs, if it Promotion or 
be expedient to fill up the vacancy, and the Lieutenant-Gov- Pe eal are 
ernor in Council be of opinion that there is any clerk or officer sion, without 
of Jower rank in the department where the vacancy has ber Cat 
occurred competent to discharge the duties of the office, he : 
shall appoint such clerk or officer; but if in his opinion there 
be no such clerk or officer, then he may appoint such person as 
he thinks fit, although not previously engaged in the civil 
service, with or without examination or probation. R.S. O. 

1887, c. 14, s. 13. 


OFFICERS OR CHIEF CLERKS. 


14. There may be in each department of the civil service Chief clerks; 
one or more officers or chief clerks who shall receive such ei s#aries. 
salaries respectively as may be fixed and determined by the 
Lieutenant-Governor in Council, and voted by the Legislature. 

R. 8. O. 1887, c. 14, s. 14. 


15. If in any department there are any special duties re- First-class 
quiring or assigned to an officer or chief clerk, an additional clerks, addi- 
salary not exceeding $400 per annum may be given by Order "028! sly: 
in Council to one or other first class clerks in the department, 
who shall have the rank of chief clerk, but the additional 


_ salary shall not become payable until the same shall be appro- 


priated by the Legislature. R.S.O. 1887, ¢.14, s. 15. 
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Division of 16. The Lieutenant-Governor in Council may from time to 

departments. time divide any department of the Public Service into as many 
branches or sub-departments as may appear most convenient 
for the public service, and one of the officers or first or second 
class clerks in such department may be appointed the chief 
clerk of such branch, and shall perform the duties assigned 
to him by the head of the department, and an additional 
salary not exceeding $400 per annum may by Order in 
Council be paid to the person holding the position of chief 
clerk of such branch of said department, but the additional 
salary shall not become payable until the same is appropriated 
by the Legislature. R, 8. O. 1887, ¢. 14,8. 16. 


DEPUTY HEADS OF DEPARTMENTS. 


pep aheas 1%7.—(1) The following officers shall be respectively the 
sant: deputy heads of the Departments to which they are attached, 


salaries. and shall receive such salaries respectively as may be assigned 
to them by the Legislature : 
The Deputy of the Attorney-General, 
The Deputy of the Minister of Education, 
The Assistant Commissioner of Crown Lands, 
The Assistant Provincial Secretary, 
The Assistant Commissioner of Public Works, 
The Assistant Treasurer, 
The Clerk of the Executive Council. 
The Deputy of the Minister of Agriculture. 


(2) The office of the Clerk of the Executive Council may be 
held by one of the other deputy heads. 


Substitutes (3) In the absence of a deputy head, the head of the depart- 


jer deputy ment may empower any officer or chief clerk thereof to perform 
the duties of such deputy head. R.S. O. 1887, ¢. 14,5. 17. 
Order in Council of 4th of June. 1891. 

Ae a ae 18. It shall be the duty of the deputy head of each de- 


partment, and he shall have authority, subject always to the 
head of the department, to oversee and direct the other officers, 
clerks, and servants of the department. He shall have the gen- 
eral control of the business of the department, and such other 
powers and duties as may be assigned to him by the Lieutenant- - 
Governor in Council, and in the absence of the minister and 
during such absence, may suspend from his duties any officer, 
clerk, or servant of the department who refuses or neglects to 
obey his directions as such deputy. R.S. O. 1887, ¢. 14,s. 18. 


+ 
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GENERAL PROVISIONS. 


19. The Lieutenant-Governor in Council shall from time Lieut.-Gov- 
to time determine the number of officers or chief clerks, Gyr it) de- 
and the officers and clerks of each class and of each termine num. 
division that are required for the working of the staff ber of oie! 
of each department, and shall classify the same accord- and classify. 
ing to the arrangements so determined, and the classifica- 
tion shall be submitted to the Legislature at its next Session 
thereafter ; and after such classification has been submitted to 
the Legislature no first-class clerk and no officer or chief clerk 
in either division shall beappointed,nor shall any person be rated 
at any salary higher than the maximum of the first-class, except 
(1) upon a vacancy, or (2) upon the creation of an additional 
first-class clerkship or office or chief clerkship by special Order 
in Council, and upon the approval by the Legislature of the 
salary thereunto attached as a separate item in the estimates of 
the year in which such first-class clerkship or office or chief 
clerkship is created. R.S. O. 1887, ¢. 14, s. 19. 


20. No extra clerk shall, except under an Order in Council, Extraclerks, 
be employed in any department unless for a period not exceed- ae 
ing three months, for which he may be paid at a rate not ex- salary, ete. 
ceeding $2 per diem out of the contingencies of the department 
on the certificate of the head or deputy head thereof, except 
only that if such extra clerk be an accountant, a book-keeper, 
or a person of special attainments and employed as such, he 
may be paid ata rate not exceeding the ordinary charge for 
such services ; 


But any extra clerk may, under an Order in Council, made 
on the application and report of the head of the department 
that the same is requisite, be employed for a longer period than 
three months, and he shall, during such period, be borne on the 
pay-list of the department ; 


At the end of six months such extra clerk shall only be re- 

tained in the department asa probationary clerk, if nominated, 

examined and appointed as such in the manner required by this 
mee K.S. O. 1887, c. 14, 8. 20. 


21. No allowance or compensation shall be made for any No compensa- 
‘extra services whatsoever which any officer or clerk may be tion for extra 
‘required to perform in the department to which he belongs. 
R.S. O. 1887, ¢ 14, s. 21. 


#2. Nothing in this Act shall prejudicially affect the salary Salaries of pre- 
‘oremolument of any officer or clerk in the civil service at sent clerks. 
the time of the passing of this Act so long as he shall be con- 
‘inued in office, nor shall anything herein contained affect any 
salary or emolument granted or fixed by any Act now, or which 
nay hereafter be, in force. R.S. O. 1887, ¢. 14, s. 22. 
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23. No provision herein contained shall impair the power of 
the Lieutenant-Governor to remove or dismiss any deputy 
head of a department, officer or clerk. R.S. O. 1887 ¢. 14, s. 23. 


24. When the clerks of the staff of any department cannot 
with sufficient speed perform the duties required on any emer- 
gency, the deputy head of the department may require from 
the deputy heads of any other departments the temporary 
services of any clerks not then actively engaged in their own 
departments, but without additional remuneration. R.S. O. 
1887, c. 14,8. 24. 


25. Every head of the department shall furnish to the 
Lieutenant-Governor in Council at such times as the Lieuten- 
ant-Governor in Council may direct, reports upon the conduct 
and the efficiency of the officers and clerks employed in his 
department. R.S. O. 1887, ¢. 14, s. 25. 


26. The head of every department may at such times as 
may be convenient, grant to every officer or clerk leave of 
absence for recreation for any period or periods not exceeding 
in the whole three weeks in each year, and may in cases of 
illness or other pressing necessity grant such extended leave 
not exceeding twelve months, and on such terms as the Lieu- 
tenant-Governor in Council may think fit. R.S. O. 1887, ¢. 14, 
s. 26. 


2%. When the services of an officer are hereafter dispensed 
with in consequence of a change in a department, or in 
consequence of the age and infirmity, or ill health of the 
officer, but not for any fault on the part of the officer, such 
gratuity may be allowed him as shall be directed by Order in 
Council, but not exceeding one month’s pay for each year of 
his service; and in the event of the death of any clerk or 
officer while in the service of the Crown, the gratuity may be 
paid to his family. R.S. O. 1887, c. 14, s. 27. 


28. The Lieutenant-Governor in Council may at any time 
on account of improper conduct or inefficiency, upon the report 
of the head of the department, order that any officer or clerk 
of one class be reduced to a lower class, and thereupon his 
salary shall be from the first day of the month next succeed- 
ing such order, reduced to such sum in such lower class as 
may be ordered, but he may at any time after be restored by 
order of the Lieutenant-Governor in Council to the status which 
he has lost, and his salary may be fixed, upon such restoration, 
at the sum to which he would have been entitled, except for 
such reduction. R.S. O. 1887, c¢. 14, s. 28. 


29. If the head of the department wherein such officer orclerk 
is engaged, or in his absence his deputy, be of opinion, that the 
offence is not of so serious a nature, that a report thereof should 
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in the course of his duty, be made to the Lieutenant-Governor 
in Council, the head of the department, or, in his absence, his 
deputy, may for every such case of misconduct, order to be 
deducted by way of fine from the salary of such officer or clerk 
a sum not exceeding $20. R.S O. 1887,c. 14,8. 29. 


30. The Lieutenant-Governor in Council may regulate the Hours of at- 
hours of attendance of the officers or clerks in any depart- 'md7ce: 
ment; and when the public service demands, in case of pres- 
sure or urgency, that additional time be given, such additional 
time as the head or deputy head of any department may 
require, shall be given by all officers and clerks, without addi- 
tional compensation. R. 8S. O. 1887, c. 14, s. 30. 


31. The increase of salaries hereinbefore provided for shall Payment of 
not become payable until an appropriation therefor shall be ee 
made by the Legislature. R.S. O. 1887, ¢, 14, s. 31, 


THE LAW COURTS. . 


32—(1) This Act shall apply to the offices of the Law offices. 
Master in Chambers, the Master in Ordinary of the Supreme 
Court, the Registrars of the Court of Appeal and of 
the High Court, the Clerk of the Crown and Pleas, 
the Accountant of the Supreme Court, the Surrogate Clerk, 
the Clerk of Records and Writs, the Clerk of the Pro- 
cess, and the Clerk in Chambers; but nothing in this 
Act contained shall prevent the appointment of a clerk or 
officer to any of the offices in this section mentioned in the 
first instance, or promotion otherwise than by this Act is 
provided, should the interests of the public service in the 
opinion of the Lieutenant-Governor in Council require the same, 

(2) In so far as applicable, the word “department” in this Construction 
Act and for the purpose of this Act shall extend to and include ioe 
the offices of the Courts in this section mentioned; and the ment.” 
Attorney-General of the Province for the time being shall be 
the head thereof; and the chief officer of each of the said offices Chief officers. 
shall for the purpose of this Act have and possess the same °~°™ 
powers and authority as the deputy head of a department, but 
nothing herein contained shall impair or interfere with the 
authority or control of the Courts and Judges over their officers. 

R. 8. O. 1887, ¢. 14, s. 82. 


EXAMINERS. 


33. The Lieutenant-Governor in Council is hereby au- Appointment 
thorized from time to time and as occasion may require: pl examiners 
(a) To appoint suitable persons for the purpose of examin- 
ing and investigating into and reporting upon the 
knowledge, ability and fitness of candidates who pre- 
sent. themselves upon a nomination for office or em- 
ployment in the Civil Service of Ontario ; 
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(b) To make rules and regulations to be observed by candi- 
dates for employment in the Civil Service and to 
prescribe the subjects upon which the candidates 
shall be examined. R. 8S. O. 1887, ¢. 14,8. 33. 


34. It shall be the duty of the person or persons appointed 
as examiner or examiners, to examine the candidates who 
present themselves upon a nomination for office, as hereinbefore 
mentioned, and to grant certificates of qualification of candi- 
dates whose examination as to fitness and capacity and know- 
ledge have been found satisfactory. R.S.O. 1887, c. 14, s. 34, 


35. The Lieutenant-Governor in Council may make rules 
and regulations for carrying the provisions of this Act into 
effect, and for classifying the offices and clerkships in the public 
service. R.S. O. 1887, c. 14, s. 35. 


OATHS OF OFFICE. 


36. Every deputy head, officer, or chief clerk, or clerk, 


shall, before entering upon the duties of his office, take and 
subseribe before the Clerk of the Executive Council for Ontario, 
the Oath of Allegiance and the Solemn Declaration contained 
in the Schedule of this Act; and the Clerk of the Executive 
Council for Ontario shall keep a register of such oaths. R. 5S. 0. 
1887, c. 14, s. 36. 


OFFICERS OF THE LEGISLATIVE ASSEMBLY. 


3%. This Act shall apply to the permanent officers and ser- 
vants of the Legislative Assembly, saving always all legal 
rights and privileges of the House as respects the appointment 
or removal of its officers and servants, or any of them. R.S.O. 
1887, c. 14, s. 387. 


SCHEDULE. 
(Section 36.) 


“‘T (A. B.) solemnly and sincerely declare that I will faithfully and 
honestly fulfil the duties which devolve upon me as , and that I 
will not ask or receive any sum of money, service, or recompense, OF 
matter, or thing whatsoever, directly or indirectly, in return for what I 
have done or may do in the discharge of any of the duties of my said 
office, except my salary or what may be allowed me by law or by an Order 
of the Lieutenant-Governor in Council.” 


R. S. O. 1887, ¢. 14, Sched. 


Sec. 1 (2). 


PUBLIC OFFICERS. 


Chap. 16. 


CHAPTER 16 
An Act respecting Public Officers. 


COMMISSIONS CONTINUED ON DEMISE 
OF THE Crown, ss. 1, 2. 
OATHS OF ALLEGIANCE, AND OFFICE, 
ss. 3-7. 
SACRAMENTAL TEST NOT REQUIRED AS 
QUALIFICATION FOR OFFICE, 8. 8. 
SECURITY BY PUBLIC OFFICERS, SS. 
9-27. 
Nature of security, s. 9. 
Liability of sureties, s. 9. 
Record of bonds, ss. 10, 11. 
Forfeiture of office for failure to 
give security, s. 12. 
New security to be given on death, 
etc., of surety, s. 13. 
Relief of surety desiring to with- 
draw, s. 14. 
Remission of penalties, s. 15. 
Approval after time limited, s. 16. 
Effect of delay in giving security, 
ag bg 


Registration of securities execut- 
ed at different times, s. 18. 

Neglect, etc., not to vacate bond 
1): 

Registration after fime limited, 
s. 20. 

Act not to affect cases otherwise 
provided for, ss. 21, 22. 

STATEMENT OF BONDS TO BE MADE TO 
LEGISLATIVE ASSEMBLY, 8. 23. 

GUARANTEE COMPANIES AS SECURITY, 
s. 24, 

SECURITY OF SHERIFFS, REGISTRARS, 
AND Division Court CLERKS 
AND BaILirrs, s. 25. 

AFFIDAVITS OF JUSTIFICATION, ETC., 
MAY BE MADE BEFORE A JUSTICE 
OF THE PEACE, s. 26. 

LIMITATION OF LIABILITY OF SURETIES 
Su 2a 

DUvuTIES OF INSPECTORS, 8s. 28. 


RETURNS OF FEES, ETC., ss. 29, 30. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


COMMISSIONS ON DEMISE OF THE CROWN. 
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1.—(1) Upon the demise of the Crown, it shall not be neces- Commissions 


sary to renew any commission, by virtue whereof any public 


fession, during the previous reign, but a proclamation shall be 
issued by the Lieutenant-Governor, authorizing all persons in 
office who held commissions under the late Sovereign, and all 
functionaries who exercised any profession by virtue of any 
‘such commissions, to continue in the due exercise of their 
respective duties, functions and professions, and such proclama- 
tion shall suffice, and the incumbents shall, as soon thereafter as 
may be, take the usual and customary oath of allegiance before 
the proper officer or officers thereunto appointed. 


(2) The proclamation being issued and oath taken, every 
public officer and functionary shall continue in the lawful 
exercise of the duties and functions of his office or profes 
sion, as fully as if appointed de novo by commission derived 
from the Sovereign for the time being; and all acts and things 
bona fide done and performed by such incumbents in their 
respective offices, and in the due and faithful performance of 


continued on 
demise of the 
officer or functionary in this Province held his office or pro- Crown. 
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their duties and functions, between the time of the demise and 
the proclamation so to be issued (the oath of allegiance being 
always duly taken), shall be deemed to be legally done and 


valid accordingly. R. 8. O. 1887, ¢. 15,8. 1. 


2. Nothing in the next preceding section shall prejudice or 
in anywise affect the rights or prerogatives of the Crown with 
respect to any office or appointment derived or held by autho- 
rity from it, nor prejudice or affect the rights or prerogatives 
thereof in any other respect whatsoever. R. 8S. O. 1887, c. 15, 
8. 2. 

OATHS OF ALLEGIANCE AND OFFICE, ETC. 


3. It shall not be necessary for any person appointed to any 
civil office in this Province, or any Mayor or other officer or 
member of any corporation therein, or for any person admitted, 
called or received as a Barrister, Notary Public, or Solicitor, 
to make any declaration or subscription, or to take or sub- 
cribe any other oath than the oath following, that is to say: 

‘“T, A. B., do sincerely promise and swear, that I will be faithful and 
bear true allegiance to Her Majesty Queen Victoria, (or the reigning 
Sovereign for the time being,) as lawful Sovereign of the United Kingdom 
of Great Britain and Ireland, and of this Province dependent on and be- 
longing to the said Kingdom, and that I will defend Her to the utmost of 
my power against all traitorous conspiracies or attempts whatever which 
may be made against Her Person, Crown and Dignity, and that I will do 
my utmost endeavour to disclose and make known to Her Majesty, Her 
Heirs or Successors, all treasons or traitorous conspiracies and attempts 
which I may know to be against Her or any of them ;—And all this I do 
swear without any equivocation, mental evasion or secret reservation : 
So help me God.” 
and also such oath for the faithful performance of the duties of 
his office or for the due exercise of his profession or calling as 
may be required by any law in that behalf. R.S. O. 1887, ¢. 
15, eh 8 


4. The form hereinbefore set forth, and no other, shall be 
that of the oath of allegiance to be administered to and taken 
by every person in this ‘Province who, either of his own accord 
or in compliance with any lawful requirement made on him or 
in obedience to the directions of any statute of the Legislature 
of this Province, desires to take an oath of allegiance. R.8. 0. 
1887, c. 15, s. 4. 


». All Magistrates and other officers lawfully authorized, 
either by virtue of their office or by special commission from 
the Crown for that purpose, may administer the oath of allegi- 
ance in any part of this Province. R.S. O. 1887, ¢. 15, s. 5. 


G. The oath of allegiance hereinbefore set forth, together 
with the oath of office or oath for the due exercise of any pro- 
fession or calling, shall be taken within the period, and in the 
manner, and subject to the disabilities and penalties for the 
omission thereof, by law provided with respect to such oaths, 
in all such cases respectively. R.S. O. 1887, c. 15, s. 6. 
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7. All persons allowed by law to affirm instead of swearing Affirmation 
in civil cases in any part of this Province, shall be received to mstead of cosh 
take an affirmation of allegiance in the like terms, mutatis mu- cases. 
tandis, as the said oath of allegiance, and such affirmation of 
allegiance taken before the proper officer, shall in all cases be 
accepted from such persons in lieu of such oath; and shall as Its effect. 
to such affirmants have the like effect as the said oath of alle- 
giance ; and all Magistrates and other officers lawfully author- By whom it 
ized, either by virtue of their office or by special commission ™Y,be 
from the Crown for that purpose, may administer the affirma- : 
tion of allegiance in any part of this Province. R.S.O. 1887, 
ald <3. 7. 

SACRAMENTAL TEST NOT REQUIRED. 


8. It shall not be necessary for any person, for the purpose No person 
of qualifying himself to hold office in this Province, or for any neontans te 
other temporal purpose, privilege or advantage whatsoever a qualification 
within the same, to receive the Sacrament of the Lord’s Supper f° 7 office. 
according to the rites or usages of the Church of England, or 
tu deliver a certificate or make proof of his having received the 
said Sacrament in manner aforesaid; and no person shall 
within this Province, be subject to any penalty, forfeiture, in- 
capacity or disability whatsoever, for or by reason of his not 
having so taken or received the said Sacrament. R.S.O. 1887, 
mlb... 3. 

SECURITY BY PUBLIC OFFICERS. 


9.—(1) Every person appointed to any civil office or employ- Persons 
ment, or commission in any public department of theGovernment *ppinted to 
of this Province, or to any office or employment of public trust, to give 
or wherein he is concerned in the collection, receipt, disburse- S°U"ty. 
ment or expenditure of any public money under the Govern- ‘ 
ment of this Province, and who by reason thereof is required 
to give security, with a surety or sureties, or otherwise, shall, 
within one month after notice of his appointment, if he is 
then in Ontario, or within three months, if he is then absent 
from Ontario (unless he sooner arrives in Ontario, and then 
within one.month after such arrival), give and enter into a 
‘bond or bonds, or other security or securities, in such sum, and 
with such sufficient surety or sureties as may be approved of 
' by the Lieutenant-Governor, or by the principal officer or 
_ person in the office or department to which he is appointed, for 
_ the due performance of the trust reposed in him, and for his 
duly accounting for all public moneys entrusted to him or 
placed under his control. 


(2) Where a deputy is appointed by any person holding an Liability of 
office which is subject to the authority of this Legislature, any TaNEe wae 
security required by law and hereafter given by such per- for acts of 
- gon, shall be construed to extend to and include the acts of deputy. 
the deputy, whether appointed before or subsequent to the 
giving of the security. The liability of the sureties, and of the 
officer appointing the deputy, shall he the same as regards the 
performance of the duties of the office by the deputy, as in 

19 
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regard to the performance thereof by the person holding the 

office wherein the deputy is appointed ; and such liability , shall 
extend to and cover all acts of the deputy while he con- 
tinues to perform the duties of the office, and whether 
before or after the death or resignation of the person appoint- 
ing him, subject to the same rights of withdrawal by the 
sureties from liability, as may from time to time exist in 
regard to the security given by public officers. 


Deputy may (3) The Lieutenant-Governor in Council may, notwithstand- 
me required ing the above provision, require any deputy to furnish new 
security. security on the death or resignation of the person holding 
the office wherein he is deputy, and such security shall be for 
the like amount, and subject to the same conditions, as that re- 


quired by law for the due performance of the duties of the 


\ 


officer whom the deputy represents. R.S. O. 1887, ¢. 15,8. 9. 


Afttidavit of 10—(1) Every person who, by reason of his appointment to 
execution. ~~ any civil office or employment, or commission in any’ publie 
department, or of public trust, as aforesaid, or who, by reason 
of being concerned in the collection, receipt, disbursement or 
expenditure of public moneys, as aforesaid, gives or enters 
into a bond or other security for the due performance of the 
trust reposed in him, or for the due accounting for of publie 
money entrusted to him, shall cause every such bond or security 


to be proved, as to the due execution thereof, by an aftidavit of — 


the attesting witness in the form of Schedule A annexed to 
this Act, made before a Justice of the Peace. 


Sau rae (2) Every surety in the bond, shall make an affidavit of 
ustincation . wal . . 4 1 
by sureties, JUStification in the form of Schedule B, hereto annexed, before 


a Justice of the Peace. 
See ee (3) The person by or on whose behalf the bond or secu- 
be recorded _ rity is entered into or given, shall cause the same, with the said 
and deposited. affidavits thereunto annexed, to be recorded at full length in 


the office of the Secretary and Registrar of this Province, in — 
manner hereinafter mentioned, and shall, forthwith after regis- _ 


tration, deposit the original bond or security, and the afiidavias 
ihereto annexed, in the office of the Treasurer of the Province. 


Time within (4) Every bond or security, and the affidavits thereto annexed, | 


which bond to 


be recorded Shall be recorded and deposited, as aforesaid, within one 


and deposited. month after being entered into or given, if ae person or 
whose behalf it is entered into or given resides or is in Ontario 
and if he is absent from Ontario, then within three monthel 
after being entered into or given, unless such person arrives: 
sooner in Ontario, and then within one month after such arrival. 
REST OMESST ace 5as. 10: 


seed 1.—(1) The Secretary and Registrar of the Province shall 
thereof, make an entry, and shall, if required, give a certificate in 


writing under his hand of every bond or security brought 
to him to be registered as aforesaid, and therein shall mention 
the day on which the bond or security is so registered, express- 
ing also in what book, page or number the same is recorded. 


é 
ve 
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(2) For the purpose of so registering bonds or securities Separate book 
under this Act, the Secretary “and Registrar shall provide et a 
a separate register book, every page of which, and every bond 
or security recorded therein, shall be numbered; and the day 
of the month and year when every such bond or security is 
registered shall be entered in the margin of the register book, 


and in. the margin of the bond or security. 


(8) The Secretary and Registrar shall keep separate alpha- Alphabetical 
betical lists of the names of the principals and of the names eae 
of the sureties mentioned in the bonds or securities, with re- ete. . 
ference to the book, page or number where the bonds or securities 
containing the names are to be found, and shall enter and 
register the bonds or securities in the same order of time in 
which they respectively come to his hands. R. 8. O. 1887, ¢. 15, 

s. 11. 


12—1) If any person who, by reason of his appointment to Commission 
holding any civil office or employment, or commission EE Coen 
in any public department, or of public trust as aforesaid, or for non-com- 
who, by reason of being concerned in the collection, receipt, P!@™°* 
disbursement or expenditure of public money as aforesaid, 

is required or bound to give any security, or to register and 

deposit any bond or security as aforesaid, neglects to give 

such security, or to cause such bond or security to be duly 

registered and deposited in the manner and within the period 

in this Act prescribed, he shall be liable to forfeit the appoint- 

ment, office, employment or commission, in respect whereof such 

security ought to have been given, and such bond or security, 

registered and deposited as aforesaid; and his appointment or 
commission shall be void from and after the time when the 
Lieutenant-Governor declares the same to be avoided under this 

Act; but such avoidance shall not annul or make void any act, Avoidance not 
order or other matter or thing done by such person during the ‘ annul acts 
time he actually held the appointment, office, employment or °°" 
commission, 


(2) No forfeiture shall take place by reason of any bond No forfeiture 
or security not being registered or deposited, where the proper Co es 
sureties have been given and the proper bond made out, and bona. 
when the failure to register or deposit has arisen from the 
loss of the bond or security in the transmission thereof from 
a distance ; but in every such case a new bond or security, speci- 
fying the reason of such delay, shall be made out and signed, 

registered and deposited, within the like period after the person 
giving such security receives notice of the loss (regard being 
had to the place where he then is), as is required by this Act 
for the registry thereof if such loss had not occurred. R.S. 0. 


W287! c. 15,9; 12: 


13. —(1) Every person as aforesaid, who has given any Notice to be 
bond or other security, with a surety or sureties for the due eet pee 
execution of the trust reposed in him or for duly accounting ~~ *" 
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from further 
re sponsibility. 
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for public moneys coming to his hands, shall give notice in 
writing to the Secretary and Registrar of this Province, or to 
the principal officer or person of the department to which he 
belongs, of the death, bankruptcy, insolvency or residence out 
of this Province of any surety or person bound for or with him 
in such security. 


(2) The notice shall be given within one month after the 
fact comes to the knowledge of such person as aforesaid, if he 
then is or resides in this Province, or within three months if 
he is out of Ontario, unless he sooner arrives in Ontario, and 
then within one month after his arrival; and any person 
who neglects to give the notice within the period aforesaid 
shall forfeit to the use of Her Majesty one-fourth part of the 
sum for which the surety so dead, or bankrupt, or insolvent, or 
resident out of this Province became security, to be recovered 
in any Court of competent jurisdiction by action or informa- 
tion at the suit of the Crown. 


(3) Every person who, upon the death, bankruptcy, insol- 
vency, or residence out of this Province of any surety, neglects 
to give the security of another surety, to be approved in 
like manner as the surety dying or becoming bankrupt, insol- 
vent or resident out of this Province, was approved within 
such period from his having given notice of the death, bank- 
ruptey or insolvency, or residence out of this Province, of the 
former surety as is by this Act limited for giving, registering 
and depositing the original security, or neglects to register and 
deposit the bond or security of the new surety, within such 
period from his having given the security of the new surety 
as is by this Act limited for the registering and depositing of 
the original bond or security (the same regard being had to 
the place in which the person may then be), shall be liable to 
forfeit the appointment, office, employment or commission, in 
respect whereof the new security ought to have been given, 
and the new bond or security registered and deposited as 
aforesaid ; and his appointment or commission shall be void 
from and after the time when the Lieutenant-Governor declares 
the same to be avoided, in like manner, and under and subject 
to such provisions as aforesaid. R. 8. O. 1887, c¢. 15, s. 13. 


14. Where any person has become surety to the Crown for 
the due accounting for public moneys, or the proper perfor- 
mance of any public duty by any such person as aforesaid, such 
surety, when no longer disposed to continue such responsibility, 
may give notice thereof to his principal, and also to the Secre- 
tary and Registrar of this Province; and all accruing responsi- 
bility on the part of such person as such surety shall cease at 
the expiration of three months from the receipt of the last of 
such notices, and the principal shall, within that period, give 
the security of another surety, and register and deposit the 
bond of the new surety, or, in default of so doing, shall be 
liable to forfeit and be deprived of the appointment, office, 
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employment or commission, in respect whereof the new secu- 
rity ought to have been given, and the new bond or security 
registered and deposited as aforesaid, and his appointment or 
commission shall be void from and after the time when the 
Lieutenant-Governor declares the same to be avoided, in like 


manner, and under and subject to such provisions as aforesaid. 
R. 8. O. 1887, ¢. 15, s. 14. 


15.—(1) The Lieutenant-Governor in Council may remit the Lieut.-Gover- 
forfeiture or penalty in any case in which the failure to give secu- 20" may remit: 
: 3 i 5 5 . penalty in cer- 
rity, or to register and deposit any bond or security under this tain cases ; 
Act, has not arisen from the wilful neglect of the person bound 
to give, register or deposit the same. 


; biiont ee 5 Je ° time for giving 
hereinbefore limited for giving the security of a new surety 4S security, etc ; 


aforesaid is, in consequence of particular accidents, casualties 
or circumstances, insufficient, or that by reason of the distance 
or loss*of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time 
will be necessary to enable the security of such new surety to 
be given, the Lieutenant-Governor in Council may allow such 
further period for giving the security of such new surety as 


(2) If it appears to the Lieutenant-Governor that the period °F may extend: 


_ appears to him reasonable and proper. 


(83) But such extended period shall in no case exceed two But not more 
months beyond the period allowed by this Act, and the precise Shanon NY 
period proposed to be allowed, together with the special grounds anentry there- 
for allowing the same, shall be either entered in the book in hee Be 


which the original security has been registered, or endorsed on 


_ the back of the original bond or other security itself; and the 
_ person required to give the security of such new surety shall 


not be subject to any forfeiture or penalty for not giving the 
same within the time limited by this Act, if he gives it within 
the extended period so allowed as aforesaid. R.S. O. 1887, 
©. 15,8. 15..- 


16. The Lieutenant-Governor may approve of the security Security may 
given by any public officer or the affidavit of justification made Sere 
by his sureties and filed by him, although the same has been after time 
given or filed after the time limited by this Act; and in such limited. 
case the office or commission of such public officer shall be 
deemed not to have been avoided by such default, but to have 
remained and to remain in full force and effect. R.S. O. 1887, 
fe 15) 8. 16. 


1%. No act of any public officer of this Province whose se- Acts not void 

E 5 £ 5 by delay in 
curity has been given, or registered, or deposited, or the affi- giving se- 
davit of justification of whose sureties has been filed after the curity, ete. 
time limited by this Act, shall, by such default, be void or 


Wvoidable. R.S. O. 1887, c. 15, s. 17. 
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18. Where the securities of the principal and sureties have 
been executed at different times (whether they were taken in 
one and the same bond, deed or other instrument, or in different 
ones), the period limited for registermg and depositing such 
securities shall be estimated from the time of execution thereof 
by the person who was the last to execute the bond, deed or 
other instrument, or the last bond, deed or other instrument, 
as the case may be. R.S. O. 1887, ¢. 15, 8. 18. 


19. No neglect, omission or irregularity in giving or re- 
ceiving the bonds or other securities, or in registering the 
same within the periods or in the manner prescribed by this 
Act, shall vacate or make void any bond or security, or 
discharge any surety from the obligations thereof. R. 8. O. 


I Roto wgameme Reyes ie) 


2. All bonds or other securities hereby required to be 
registered and deposited, shall be registered and deposited by 
the proper officer, notwithstanding the period prescribed for 
registering and depositing the same has expired; but no 
registering and depositing of any bond or other security shall 
be deemed to waive any forfeiture or penalty, or shall exempt 
the person on whose behalf the same are registered and de- 
posited, from any forfeiture or penalty, under any of the pro- 


visions of this Act. R.S. O. 1887, ¢ 15, s. 20. 


21. Nothing in any of the preceding sections of this Act 
shall apply to or aftect any officer of any department, with 
respect to which special provision is made by law for the giving 
of security by its officers and the exacting of security from 
them, unless such special provision does not extend or apply to 
such officer. R.S. QO. 1887, c. 15, 5. 21. 


2%. Nothing in the preceding sections of this Act shall be 
construed to apply to any Treasurer or other officer having 
the control or management of moneys levied and applied for 
municipal or local purposes. R. 8. O. 1887, ¢. 15, s. 22. 


23. The Secretary and Registrar of this Province shall cause 
to be prepared for the information of the Legislative Assembly 
of this Province, within fifteen days after the opening of every 
Session thereof, a detailed statement of all bonds or securities 
registered as aforesaid in his office, and of any changes or en- 
tries that have been made in reference to the names and resi- 
dences of any sureties, and of the amounts in which they have 
become severally liable, since the period of the previous return 
submitted to the Legislative Assembly. R. 8. O. 1887, ¢ 
15. s, 23. 


%4—(1) Whenever a Sheriff, Registrar, Division Court Clerk 
or Bailiff, or other public officer,is required to give security 
for the performance of his duties, or other security of a like 
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nature, and whether such security enures for the benefit of 
the Crown or of any person injured by the default or miscon- 
duct of such officer, the Lieutenant-Governor in Council may, 
by Order in Council, direct that the bond or policy of guar- 
antee of any incorporated or joint stock company empowered 
to grant guarantees, bonds, covenants or policies for the in- 
tegrity and faithful accounting of public officers, or other like 
purposes, and named by such Order in Council, may be ac- 
cepted as such security, wpon such terms as may be determined 
by the Lieutenant-Governor in Council ; and the provisions of 
law with reference to the legal effect of such securities when 
given by individuals, to the filing thereof, and to the mode of 
proceeding thereon, shall apply to the security given by every 
such company. 


(2) The interim receipt of the company may be accepted in 
lieu of the formal security, but the formal security shall be 
completed within one month. R. S. O. 1887, ¢. 15, s. 24. 


25. Every covenant hereafter entered into for or in behalf ps by 
of a Sheriff, Registrar, Division Court Clerk or Bailiff afore- poets ae) 
said, in pursuance of any statute requiring security from any division 
of such officers, or in pursuance of the preceding section, shall fod baile 
enure for the benefit of Her Majesty; and Her Majesty may ee ee 
bring and maintain an action thereon in respect of any damages f)ergon PY 
suffered by Her Majesty or by the public on account of any 
misconduct, neglect or default of the officer in either instance, 
with the like effect as a private person suffering damages as 
aforesaid might, and may also sue in any other mode by which 
Her Majesty may sue upon a covenant. R.S. O. 18871e: 15; 
®. 25. 


_ 26. Where by an Act of the Legislature of this Province, Affidavits of 
: > 2 : qualification 

any person appointed to any public office, or authorized to on ethoation 

perform any official duties is required to give or enter into any and of execu- 

bond or other security for the proper performance of his duties, oy 

any affidavit of qualitication or justification required to be made justice of the 

by such person or by the sureties in any such bond, and Peace ov com 

any affidavit of the due execution of such bond or security, 

may be made before a Justice of the Peace, or before a Com- 

missioner authorized. to take affidavits to be used in the High 

Court. R.S. 0. 1887, ¢ 15, s. 26. 


2%. Where any person, company or corporation is surety for Limitation as 
the performance by a Sheriff, Registrar of Deeds, or Clerk or ages 
‘Bailiff of a Division Court or by any other public officer, or by public officers. 
‘any person appointed to any civil office, employment or com- 
Mission in any public department in the Government of this 
Province or to any office or employment of public trust, 
whether the suretyship is for the benefit of Her Majesty or 
enures for the benefit of any person injured by the default or 
misconduct of such officer or other person, and any action is 
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brought upon the bond, covenant or recognizance of suretyship. 
no damages shall be recovered in the action against such 
surety except as to matters and causes of action which have: 
arisen within ten years next before the commencement of the 

actions “RaS: OM1ss7<c. 15,8827. 


DUTIES OF INSPECTORS. 


28.—(1) The Attorney-General may from time to time. 


inspector may direct any Inspector to discharge the duties which are by 


be discharged 
by another. 


Inspector 
defined. 


Particulars in 
returns by 
public officers, 


County court 
and division 
court clerks 
and registrars 
of surrogate 
court, 


statute or otherwise imposed upon any other Inspector, and an 
Inspector while acting under such direction shall have all the 
powers of the Inspector whose duty he has been directed to. 
perform. 


? 


(2) In this section the word ‘ Inspector ” shall mean and in- 
clude the Inspector of Legal Offices, the Inspector of Registry 
Offices, the Inspector of Prisons and Public Charities and the- 
Inspector of Division Courts. 60 V. ¢. 14,5. 2. 


RETURNS OF FEES. 


29. Every public officer of the Province, who is by this Act. 
or any other Act required to make a return of the fees and 
emoluments of his office to any department of the Government, 
or to any officer, shall include in said return the following par- 
ticulars : 


1. The aggregate amount of the fees and emoluments 
earned by him during the preceding year by virtue of his 
office ; 


2. The aggregate amount of all fees and emoluments 
actually received by him during the preceding year ; 


3. The actual amount of the disbursements during the same 
period in connection with his office. R.S. O. 1887, ¢. 15, s. 28. 


30. Every Clerk of a County Court and every Registrar of 
a Surrogate Court and every Clerk of a Division Court for a. 
division embracing a city or part of a city, shall keep a sepa- 
rate book, in which he shall enter from day to day all fees, 
charges and emoluments received by him by virtue of his office, 
shewing the sums received by him for fees, charges and emolu- 
ments of all kinds whatsoever, and shall on the 15th day of 
January in each year make up to and including the 31st day of 
December of the previous year a return to the Lieutenant- 
Governor under oath, of such fees, charges and emoluments so 
received by him during the said year. R.S. O. 1887, c. 15, 
s. 29. : 


SCHEDULE A. 


Sched. B. PUBLIC OFFICERS. Chap. 16. 
SCHEDULE A. 
(Section 10.) 


AFFIDAVIT OF EXECUTION, 


County of ) I, G. H., of the of 
Province of Ontario. in the County of 
( make oath and say as follows :— 


1. Lam the person whose name is subscribed to the annexed bond as 
the attesting witness (or, one of the attesting witnesses) to the execution 
thereof, and the signature set and subscribed thereto as such 
attesting witness is of my proper handwriting, and my name and addition 
are correctly above set forth. 


2. | was present and did see the said bond duly signed and executed by 
the several parties thereto (or, by A. B. and C. D. two of the parties exe- 
cuting the same, or as the case may be). 


3. Lam well acquainted with all the said parties (or, with the said A. B. 
and C. D.) 


Sworn before me at 
in the County (or United Counties) 


of , this day Eovlz 
of eS 
Hak, 
J.P. for the County of 
or Commissioner for taking affidavits, ete. 


Res: OF8S7, cc 5, Sched. A. 


SCHEDULE B. 
(Section 10.) 


AFFIDAVIT OF JUSTIFICATION. 


County of : I, A. B., one of the sureties in the an- 

Province of Ontario. }nexed bond named, make oath and say as 

. follows :— 

1. Lam seised and possessed to my own use of real (07, real and per- 
sonal) estate in the Province of Ontario, of the actual value of $ (the 
amount for which the party has become liable ow the bond) over and above 
all charges and incumbrances affecting the same. 


2. (Where the party has real estate). The said real estate consists of 
(describing the property). 

3. Lamworth$ (the amownt for which the party has become liable in the 
bond) over and above my just debts. 

4, My post office address is as follows : (insert the name of the post office.) 


Sworn before me at 
in the County (or United Counties) 


of . this day A. B. 
of 5, LS 
©. D., 
J.P. for the County of \ 
or Commissioner for taking affidavits, etc. 


R. 8. O. 1887, ¢. 15, Sched. B. 
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CHAPTER 17. 


An Act respecting the Office of Sheriff. 


APPOINTMENT, 8s. Ll. | Booxs, ss. 44-46. 
SHERIFFS OF YORK AND ToRONTO, QUARTERLY RETURNS OF FINES 
ss. 2-9. LEVIED, 8. 47. 
OarH, s. 10. Dury oF SHERIFF AS REGARDS ASSIZES, 
Security, ss. 11-32. | a, Zs), 
SHERIFF FORFEITING OFFICE, TO ACT, SHERIFF TO APPOINT CRIER AND CON- 
TILL A SUCCESSOR APPOINTED AND STABLE, s. 49. 
SWORN IN, s. 33. REcovVERY OF FEES, ss. 50-52. 
SHERIFFS, EBTC., NOT TO TRADE, | ON SHERIFF'S DEATH OR DISABILITY, 
s. 34. WHO TO ACT, Ss. 53-55. 
SHERIFFS, ETC., NOT TO PURCHASE AT| BOOKS, ETC., TO BE PROPERTY OF 
SALES UNDER EXECUTION, 8. 35. Gov ERNMENT, s. 56. 
Misconpuct oF Battirrs, Consra-; PENALTY FOR NOT DELIVERING BOOKS 
BLES, ETC., ss. 36, 37. TO SHERIFF'S SUCCESSOR, 8. 57, 
LIABILITY FOR ESCAPE, 8. 38. PROCEEDINGS ON APPOINTMENT OF 
FORFEITURE OF OFFICE FOR FALSE RE- NEW SHERIFF, s. 58. 
TURNS, Ss. 39. SHERIFF RESIGNING MAY INSPECT 
PROCEEDINGS ON RECEIPT OF WRIT, BOOKS, ETC., FORMERLY IN HIS 
NON-SERVICE AND RE-DELIVERY, POSSESSION, s. 59. 
s. 40. CONVEYANCES IN CASE OF DEATH, 
FaILurk BY SHERIFF TO RE-DELIVER, RESIGNATION OR REMOVAL, OF 
s. 41. SHERIFF, s. 60. 
CERTIFICATE AS TO EXECUTIONS, | CONTINUATION OF ACTIONS, 8. 61. 
s. 42. ALLOWANCES TO CERTAIN SHERIFFS, 
OFFICE HOURS, 8. 43. s. 62. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. The Lieutenant-Governor shall from time to time, as 
oceasion may require, by commission under the Great Seal of 
the Province appoint a fit and proper person to the office of 
Sheriff of each County, and shall in like manner fill up 
any vacancy occurring by the death, removal, resignation or 
forfeiture of office by a Sheriff; but every Sheriff shall hold 
office during pleasure only. 


%.—(1) The Lieutenant-Governor may, in manner aforesaid, 
at any time hereafter, and from time to time, appoint one 
fit and proper person to be sheriff of the County ot York, and 
another fit and proper person to be sheriff of the City of 
Toronto. 


of Toronto any writ not in bis hands on the 23rd day of 
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(a) In such ease the Lieutenant-Governor in Council may 
define what duties with reference to Courts held 
jointly for the City and County, including any 
duties to be performed under The Jurors’ Act, Rev. Stat. 
shall be performed by the sheriffs of the City and & * 
County respectively. 


(b) No act done by mistake by either of the said Sheriffs 
shall be held unlawful or invalid on the ground 
that the same should have been done by the 
other. 


(2) Nothing in this section contained shall prevent the 
deputy of the late Sheriff of York, or the successor of such 
Sheriff, from proceeding upon and completing the execution 
or service within the City of Toronto of any writ of mesne or 
final process in the hands of such deputy, acting as Sheriff, or 
of the successor of the said Sheriff, on the 23rd day of April, 
1887, or of any renewal thereof, or of any subsequent or 
supplemental writ in the same cause, or in case of executions 
against lands from executing all necessary deeds and convey- 
ances relating to the same, and the act of such deputy or the 
successor of the said sheriff, shall be legal and valid in the 
same manner and to the same extent as if this section had not 
been passed, but no further. R.S. O. 1887, ¢. 16,s. 1. 


(3) Nothing in this section containedshall be held to authorize Execution of 
‘the Sheriff of the County of York to execute within the City writs in City 


of Toronto. 


March, 1888, unless such writ depends for its priority upon a 


_ former writ executed by the Sheriff of York cr in his hands 


(Mat the said time. 51 V.c. 6,s. 9. 


~ 


3. The Sheriff of the County of York shall have no juris- Jurisdiction of 
‘diction within the City of Toronto, save as provided by this Gee. Das 
Ge, Th ere Crises Toronto. 


4.—(1) The Sheriff of the County of York shall perform Division of 
the duties pertaining to the office of Sheriff with reference to ee 
the following courts held in the City of Toronto, that is to Courts, be _ 
say, the non-jury sittings of the High Court of Justice, the ibe perats 
‘County Court of the County of York, the General Sessions of Toronto. 
the Peace, and the County Judge’s Criminal Court ; and the 
Sheriff of the City of Toronto shall perform the duties per- y 
taining to the office of Sheriff with reference to the Court of 
Appeal, the sittings of Divisional Courts of the High Court 
of Justice, the Courts of Assize and Nisi Prius, Oyer and 
‘Terminer and General Gaol Delivery, or the sittings of the 
High Court in Toronto when held elsewhere than at Osgoode 


Hall. 51 V.c.6,s.2; 59 V.c. 18, Sched. item 42, part. 
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(2) The said Sheriffs respectively shall be required to attend 


the sittings of the Court of Appeal, Divisional Court sittings,. 


and sittings of the High Court for trials, as previous to The 


epee! Judicature Act they attended the sittings of the Courts then. 


constituting what is now the High Court, and shall be entitled: 


to receive for attending such Sittings the same fees as are 


payable to Sheriffs for attending the Assizes. 59 V.c. 18, 


Sched. item 42, part. 
[As to summoning jurors see Cap. 61, sec. 79.] 


Fees and &. The Sheriff of the County of York shall in respect of 


allowance in 


respect of ser- Courts assigned to him be entitled to any fees or allowances. 


pies oe which by statute or otherwise may be payable to Sheriffs in. 
ea wl 


@ourts: respect of services connected with said Courts, including the: 


removal to the Provincial Penitentiary, or the Reformatory 
Prison, of any prisoners from time to time sentenced thereto 


respectively by any of the said Courts; and the Sheriff of the- 


City of Toronto shall, in like manner, be entitled, in respect of 
the Courts hereinbefore assigned to him, to the like fees and. 
allowances for services connected with the said several Courts. 
51 V.c. 6,8. 4. 


Control of 6. So long as there is but one gaol for the City of Toronto. 


Bact and the County of York, the sheriff of the city shall have the 


control of the gaol. 51 V.c. 6,5. 5. 


Fees of sheriff =, The Sheriff of the County of York shall be entitled to the 

of York in : $ ; 5 

respect of per- Lees payable to sheriffs for services relating to any prisoners. 

aca or lunatics committed from the County of York outside the: 

eat’ 8°" City of Toronto, who may be from time to time confined in. 
said gaol, or relating to any returns required to be made to 
the Inspector of Prisons and Public charities in respect of any 
such prisoners. 51 V.c. 6, s. 6. 


Fees of sheriff §,. The Sheriff of Toronto shall be entitled to the fees and’ 

of Toronto in : 5 : 

respect of per- Allowances payable to sheriffs for services relating to the 

Boas pom custody or control of the gaol, or of any city prisoners or 

ted to gaol. lunatics confined therein, or relating to any returns required to: 
be made in respect of the said gaol, or of any prisoners or 
lunatics confined therein, except as herein otherwise provided.. 
5a, Viacn 608s 75 


Provision as 9.—(1) Incase any further portion of the County of York is at 
if forthe’ anytime annexed to the City of Toronto, the Sheriff of the County 
territory add- of York (or his deputy for the time being, in case the office of 
oy of sheriff is vacant) is forthwith to transmit to the Sheriff of’ 
Toronto a list of all writs of execution then in his hands not. 
theretofore so transmitted, and shall in like manner transmit to 
the Sheriff of Toronto notice of the renewal of any such writ. 


and of any subsequent or supplemental writ in the same cause.. 


Sec. 12 (2). OFFICE OF SHERIFF. Chap. 17. 301 


(2) If the Sheriff of Toronto, upon a search being made in 
his office for executions against any person, finds that there 
is no execution in his office against such person, but that the 
name of such person is included in any list so transmitted to 
him by the Sheriff of York, he shall, upon request, give a cer- 
tificate that there is no execution in his office against the per- 
‘son aforesaid, and for this certificate no fee shall, in such cases, 
‘be charged or payable. 51 V.c. 6,5. 8. 


10. Every Sheriff, before he enters upon the duties of his Oaths to be 

office, shall take and subscribe the oath of allegiance, in the VAG Ob ie 
form given in section 3 of The Act respecting Public Officers, estat, 
and also the oath of: office in the form of Schedule A to this c. 16. 
Act, and shall not be bound nor required to subscribe or take 
any other oath, nor make any other declaration or subscription, 
except as hereinafter provided; and every such oath respectively 
shall be filed in the office of the Clerk of the Peace for the 
‘county to which it relates. R. 8S. O. 1887, c. 16, s. 2. 


11. The Lieutenant-Governor in Council may, from time to Amount of se- 
time by Order in Council, fix and determine the amount of the ety to be 
security to be given by every Sheriffashereinafter mentioned; but 
such amount shall be in no case less than $4,000, nor more than 
$20,000 for the Sheriff, and not less than $2,000, nor more than 
$10,000 for each surety named in the covenant hereinafter 
mentioned, where there are two sureties, and not less than 
$1,000, nor more than $5,000 for each surety, where there are 
‘four sureties named in the said covenant. R. S. O. 1887, ¢. 16, 

Be3. 


12.—(1) Subject to the provisions of section 24 of The Act re- Security to be 
specting Public Officers, every Sheriff shall, before he is sworn 
into office, and within one month after his appointment, execute Rey. stat. 
and enter into a joint and several covenant in duplicate, with two «. 16. 
or four sureties, for such amounts respectively as may be fixed 
and determined by Order in Council in that behalf as aforesaid; <°""" | 
‘the said duplicate covenant shall be in the form Schedule B py eebecehe 
to this Act, or to the like effect, and to each of the duplicate each of tne 
covenants respectively shall be attached an affidavit made by Covenanters: 
each of the covenantors therein named respectively, in the form © °""”" 
of Schedule C to this Act, or to the like effect. R.S. O. 1887, 


216, s. 4. 


(2)"Where a Sheriff is unable to justify in the amount Additional 
required to be named in the covenant, the Lieutenant-Governor Secprty in 
in Council may accept such additional security as he considers 
requisite, and in that case the affidavit required by this 
‘section shall be varied as to such sheriff in accordance with the 
facts. 52 V.c. 10,3. 11. 


[As to justification by the Sheriff of a District, see “The 
Unorganized Territory Act,’ Cap. 109, sec. 30, and as to 
Guarantee Companies, see Cap. 16, sec. 24.] 
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Covenant to 13. One of the duplicate covenants, with the affidavits there- 


be ul i icra a 5 eS 
Cia dete to attached, shall, within the periods hereinbefore limited respec- 


Peace, tively, be filed in the office of the Clerk of the Peace of the 


County, for which filing the Clerk shall be entitled to a fee of — 


fifty cents, and the other duplicate covenant, with the affidavits 
attached to the same respectively, and an affidavit of the filing 
of such first-mentioned duplicate and affidavits in the office of 
the Clerk of the Peace as aforesaid, shall, within the same 
Transmitted periods respectively, be transmitted to the office of the Provin- 


for approval eial Secretary, and by him be submitted for the approval of the - 
q ay PP 


of Lieutenant- 


Giese Lieutenant-Governor in Council. R. 8. O. 1887, ¢. 16, s. 5. 


14—1) In case the covenant is approved of by the Lieu- 
tenant-Governor in Council, it shall be forthwith deposited in 
the office of the Treasurer of the Province, and notice of such 

aus ne approval shall be given to the Sheriff by the Provincial Secre- 
approval, tary; but in case the covenant is disapproved of by the 
Lieutenant-Governor in Council, the Provincial Secretary shall 
forthwith give notice to the Sheriff of such disapproval, and 
in such case the Sheriff shall, within one month thereafter, 
furnish and transmit another covenant in lieu of the covenant 
so disapproved of as aforesaid, to the satisfaction of the 
Lieutenant-Governor in Council. 
pie mor (2) The sureties named in any covenant so disapproved of 
scharged by : : ‘ See erts : 
non-ayproval, aS aforesaid shall not be discharged from hability by such disap- 
proval, but shall be and continue liable for any defaults or mis- 
feasances made, done or committed previous to the approval by 
the Lieutenant-Governor in Council of any securities that may 
be furnished in lieu of the same. R. 8S. O. 1887, c. 16, s. 6. 


ee of 15. The Lieutenant-Governor in Council may at any time re- 

ay a quire a Sheriff to renew his covenants or securities, or to 
furnish others in lieu of the same, as to him may appear expe- 
dient for the protection of the interests of the Crown or of 
parties to legal proceedings, which new or substituted covenants 
or securities the Sheriff shall be bound to transmit to the Pro- 
vincial Secretary within three months after notice of the Order 
in Council in that behalf. R. 8S. O. 1887, ¢. 16, s. 7. 


Ce of re- 16. Every renewed or substituted covenant or security shall 
tity ..~—r be in the same form, and executed and accompanied by the 


rity. cae 3 
same formalities and affidavits, and subject to the same approval 
as the original covenants or security. R. S. O. 1887, ¢. 16,8. 8 | 
qigeiity,ot 17. In case a new security is given or substituted as afore-_ 
ormer 


ctreties in ease 821d, the former sureties shall only be liable for or on account 
of renewal. of defaults and misfeasances suffered or committed by the 
Sheriff previous to the perfecting of the new security and the 
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approval thereof by the Lieutenant-Governor in Council, and 
not as to any subsequent default or misfeasance. R. 8. O. 1887, 
G16, 8. 9. 


18. In case a Sheriff has given the security and made the Sheriff need 
affidavit of justification required to be made under section 12 20% Pe ds 
of this Act, but has subsequently to his appointment, on account inability to 
of loss of property or of additional security being required, be- ear oe 
come unable to make an affidavit of justification in accordance 
with the provisions of section 16 of this Act, this Act shall not 
be construed as rendering necessary the dismissal of the Sheriff Further 
from his office, but he shall, under pain of forfeiture of his bee 
office, be required to furnish such additional security as the 
Lieutenant-Governor in Council may in consequence of such 
inability consider requisite. R. 8. O. 1887, c. 16, s. 10. 


19. Every Sheriff shall give notice in writing, to the Inspector Death, insol- 
of Legal Offices, of the death, discharge, bankruptcy, insolvency, a ae of 
or residence out of the Province, of any surety or person bound 
with him in such security, within one month after the fact 
comes to his knowledge ; and in every such case the Sheriff 
shall furnish the security of a new surety, to be approved of as 
aforesaid, in lieu of the surety so dying, being discharged, 
becoming bankrupt or insolvent, or residing without this 
Province, and shall complete and transmit to the Inspector 
the necessary covenants or security and affidavits in that 
behalf, within one month after such notice. R.S. O. 1887, 

Pato, Ss. 11 


20. Any person who has become surety fora Sheriff, and Surety may 
who is no longer disposed to continue such responsibility, bireceetie 
may give notice thereof to the Sheriff and to the Provincia 
Secretary, and in such case the Sheriff shall furnish the 
security of a new surety, in lieu of the surety so giving notice, 
and shall complete and transmit the necessary covenants or “ 
security and affidavits in that behalf to the Provincial Secre- 
tary, within one month after such notice; and all accruing res- 
ponsibility on the part of the person giving such notice shall 
cease upon and after the perfecting and approval of the new 
Security. R.S.O. 1887, c. 16, s. 12. 


21. Every Sheriff who neglects to give and furnish any of Forfeiture for 
the securities, or to give any notice required by this Act, ieee a ie 
within the periods hereinbefore in that behalf respectively sheriff to fur- 
limited, shall be liable to forfeit his office, and his appoint-™sh secumty. 
ment and commission shall be void from and after the time 
when the Lieutenant-Governor declares the same to be avoided 
under this Act, but such avoidance shall not annul or make 
void any act or order or other matter or thing done by the 
Sheriff during the time he actually held office. R.S.O. 1887, 


meLo. s. 13, 
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22. The Lieutenant-Governor in Council may remit the for- 
feiture in any case in which the failure to give the security or 
to perfect or transmit the instruments required by this Act, 
within the periods hereinbefore limited respectively in that be- 
half, has not arisen from the wilful neglect of the Sheriff, and 
if it appears to the Lieutenant-Governor that such respective 
periods are in any case insufficient in consequence of acci- 
dent, casualty, loss of papers in the transmission thereof, illness 
or other particular circumstance, the Lieutenant-Governor in 
Council may allow such further period, not in any case exceed- 
ing two months, for perfecting and transmitting such securities, 
as to him may appear reasonable and proper. R.S. 0. 1887, ¢. 
16, 8.14. 


23. The Lieutenant-Governor may approve of any security 
or securities, although the same may not have been perfected 
and transmitted respectively within the time limited by this 
Act, and in such case the office or commission of the Sheriff 
shall not be deemed to have been avoided by such default, but 
to have remained in full force and effect; and the securities, 
when approved of as aforesaid, shall be held and construed to 
be valid and effectual, in the same manner and to the same 
extent as if they had been perfected and approved respectively 
within the time limited by this Act. R.S. O. 1887, ¢. 16,8. 15. 


24. No neglect, omission or irregularity in giving or renew- 
ing any covenant or security required by this Act, nor in 
observing the formalities hereinbefore prescribed, or any of 
them, shall vacate or make void any such covenant or security, 
or discharge any party or surety from the obligations thereof. 
Ras) O) 1887,.e, 1678. 16; 


25. No such covenant or security shall be in anywise 
impaired, discharged or avoided, nor shall any Sheriff or any 
surety named therein be released, exonerated or acquitted from 
the obligation assumed thereby, by reason of the addition to 
the original area of the county to which it relates, of any other 
territory, or by the separation therefrom of any portion of such 
original area, by legislative authority or otherwise. R. 8. O. 
1887 7erl6s, 17. 


26. Any person may examine the covenant of the Sheriff 
and his sureties, and the clerk in possession thereof shall, on 
demand, deliver to any person who desires the same a copy 
thereof, on payment of the following fees: 


For search and examination of covenant. .$0 25 
Homcopycomicovenant >.<... Ait eae ees $1 00 
R. SS. O. 1887, ec. 16, sets 


2%. The said sureties shall be liable to indemnify the party or 
parties to any legal proceeding against any omission or default 
of the Sheriff in not paying over moneys received by him, and 
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against any damage sustained by such party or parties in 
consequence of the Sheriff’s wilful or neglectful misconduct in 
his office, and the Sheriff shall be joint defendant in any action 
to be brought upon such covenant. R. 8. O. 1887, ¢. 16, s. 19. 


28. Any person sustaining damage by reason of such arene epee 
default or misconduct of a Sheriff may bring and maintain Cee eon 
an action upon the covenant for such default or misconduct, for miscon- 
and the action shall not be barred by reason of a prior > & 
recovery by the same party upon the same covenant, or of 
a judgment rendered for the defendant in a prior action 
upon the same covenant, or by reason of any other action 
being then depending upon the same, either at the suit of the 
same plaintiff or of any other party, for any other distinct cause 
Braction. R.S. O. 1887, c. 16,8. 20, 


29. If upon the trial of an action upon such covenant Judgment 
or security it is made to appear that the plaintiff is entitled to ie 
recover, and that the amount which the surety has paid or hability dis- 
become liable to pay, as hereinafter mentioned, is not equal to ae a 
the full amount for which he became surety, the Court, after : 


deducting from the full amount the sums which he has so 


_ paid or become liable to pay as aforesaid, shall render judgment 


against him for any sum not exceeding the balance of the sum 


' for which he became surety. R. S. O. 1887, ¢. 16, s. 21. 


20. Where such surety actually and bona jide and of bis Sureties not 
own proper moneys and effects has paid or become liable by (ble for mare 
virtue of a judgment or judgments recovered against him stated in the 


upon his covenant to pay an amount equal to the amount Covenant 


specified on the covenant for which he became surety, the 


covenant shall as to him be deemed to be discharged and satis- 


_ fied, and no other or further sum shall be recovered against 


mon, RK. S. VO. 1887, c. 16, s. 22. 


$i. It shall be competent for any Court of Record in On- On proof of 
tario, upon proof, to the satisfaction of the Court, of such pay- pea ie 
ment or liability, in a summary manner and at any stage of the be stayed. 
cause, by stay of proceedings or otherwise, to prevent the 
recovery against such surety of any further sum than the 
/amount specified in his covenant, and for which he may have 


become surety. R. S. O. 1887, ¢. 16, s. 23. 


32. Upon every writ of execution under a judgment re- How the 
covered on such covenant, the plaintiff or his ‘solicitor shall, by ee ae 
an endorsement on the writ, direct the Coroner or other officer : 
charged with the execution of such writ to levy the amount 
thereof upon the goods and chattels of the Sheriff in the first 

‘place, and in default of goods and chattels of the Sheriff to sa- 
'tisfy the amount, then to levy the same or the residue thereof 
of the goods and chattels of the other defendant or defend- 


20 


306 Chap. 17. OFFICE OF SHERIFF. Sec. 32. 


ants in the writ, and so in like manner as to lands and tene- 
ments, Rs. OF1887.e 16, 3. 24: 


Sheriff forfeit- 3. Notwithstanding a Sheriff may have forfeited his office — 
ing his office to and become liable to be removed therefrom by reason of his 
act till his suc- : E q ceo = be . 
cessorisap- not having complied with the provisions of this Act, he shall 
pointed. nevertheless continue in his office to all intents and purposes, 
and the liability of himself and his sureties shall remain, untila 
new Sheriff has been appointed and sworn into office. R.S.O. 


1887, c L68..25. 


Sheriffs, ete., 4. No Sheriff or Deputy Sheriff shall directly or indirectly 

not totrade. keep a shop, or trade, or traffic, or sell or expose for sale, 
goods, wares or merchandise, either by wholesale or retail, or 
maintain an action for the price of any goods so sold, except 
only such as by the duties of his oftice he is legally commanded 
or empowered to sell. R. 8S. O. 1887, c. 16, s. 26. 


Sheriff, etc., 0%. No Sheriff, Deputy Sheriff, Bailiff or Constable, shall 
Ane ales Cibectly. OT indirectly purchase any goods or chattels, lands or 
under execu- tenements by him exposed to sale under execution. R.S. 0. 


tron, OI ETH ne | 7l¢ 


Misconduct of 6. Every Bailiff or Constable entrusted with the execution 

eee em of any writ, warrant or process, mesne or final, who wilfully 
misconducts himself in the execution of the same, or wilfully 
makes any false return to such writ, warrant or process, unless 
by the consent of the party in whose favour the process may — 
have issued, shallk, upon conviction thereof before a Court 

Damages. of competent jurisdiction, be liable to fine and imprison- 
ment in the discretion of the Court, and shall answer in 
damages to any party aggrieved by such misconduet or false 
return. R. 8. O, 1887, ¢ 16. s. 28. 


oie 3) 28. The preceding two sections of this Act shall extend 
nm O APP. : Vy. . . 

Pee nae (ame) apply to Coroners and Elisors employed in the service or 
and elisors. executing the process of the High Court, or of the County 


Courts. R.S. O. 1887, ¢. 16, s. 29. 


ES 28. If a debtor in execution escapes out of legal custody 
isapecape the Sheriff, Bailiff, or other person having the custody of such 
debtor, shall be liable only to an action for damages sus- 
tained by the person or persons at whose suit such debtor was 
taken or imprisoned, and shall not be liable to any other 


action in consequence of his escape. R. S. O. 1887, ¢. 16,3. 30, 


Forfeiture of 3%. A Sheriff who wilfully makes any false return upon 

office for false 4 writ or warrant of execution directed to him and placed 
in his hands for execution, unless by consent of both parties to 
the same, shall be lable to forfeit his office. R. S. O. 1887, 
ONG. ee BUS 
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40. Upon the delivery of a writ of summons at the office of Endorsement 
a Sheriff, to be served by him, he, his Deputy, or Clerk, Speen ae 
shall endorse thereon the time when it was so delivered; and service ; re- 
in case the writ is not fully and completely served within ten evel 
. eet 5 ae plaintiff; costs 
days after the delivery, the plaintiff, his solicitor or agent of service. 
shall be entitled to receive back the same; and the Sheriff, 
Deputy Sheriff or Clerk shall endorse thereon the time of the 
delivery ; and the costs of the mileage and service of the writ 
by a literate person afterwards shall, in case the person to 
be served was at any time during the ten days within the 
County, be allowed in the taxation of costs, as if the service 
had been by the Sheriff or his officer. R.S. O. 1887, ¢. 16, s. 32. 


41. If the Sheriff being applied to, neglects or refuses to Failure by 
return the writ, after the expiration of the ten days, the plaintiff paee HONS: 
may issue a duplicate or concurrent writ on the precipe already 
filed, and the costs of the first or other writ not returned 
may be charged against and recovered from the Sheriff by 
the plaintiff or his solicitor. R.S. O. 1887, ¢. 16, s. 33. 


42—(1) Where, for the purpose of investigating or estab- Certificate as 
lishing some title to land, a certificate respecting executions % executions. 
against lands is required from a Sheriff, the Sheriff if so 

_ requested, shall include in one certificate any number of names 
in respect of which the certificate may be required in the same 
_ matter or investigation. The Sheriff shall, in such certificate, 
include all certificates of proof of claims under The Creditors 
_ Relief Act which may be in his hands affecting the said lands. 
| a, 0, 1887, ¢, 16,8. 34 (1); 60 V.c. 3, 8..3. 


_. (2) The maximum fees payable to a Sheriff in respect to Office hours of 
, such certificate shall be $4. R. S. O. 1887, c. 16, s. 34 (2). oa 


43.—(1) Every Sheriff shall, except upon legal holidays and 
| during the Long Vacation, keep his office open every day from 
. 10 0’clock in the forenoon until 4 o’clock in the afternoon, and 

during all that time he or his deputy or some clerk competent 
to do business for him, shall be present to transact the business 
of the office. 


’ (2) During the Long Vacation every Sheriff or his deputy tm Long 
‘or clerk shall be required to be present in his office on every Vacation. 
day, holidays excepted, from 10 o’clock in the forenoon until 
'1oclock in the afternoon and no longer. 


_ (8) Provided that the Sheriffs of the City of Toronto and of Proviso as to 
the County of York, or their respective deputies or clerks, shall ee oo 

) be required to be present in their offices, for the transaction of 

business on every Saturday in the year, not being a holiday, 

from 10 o’clock in the forenoon until 1 o’clock in the after- 

/noon and no longer. 


(4) Provided that when the office of a Sheriff may be closed Urgent busi- 
under this section at one o'clock in the afternoon the Sheriff ness. 
or his deputy shall nevertheless upon application made to him, 


Sheriff to keep 
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transact all necessary and urgent business of his office in the | 
same manner and to the same extent as on days upon which 
the office must be kept open until 4 o’clock. 59 V.c. 4,8.1; 
60 V.c. 14, a 89. 


44. Every Sheriff shall keep in his office the following books, — 
namely: 


1. Process Books—in which shall be entered a memorandum 
of every process other than writs of execution, or writs in the 
nature of writs of execution, received by the Sheriff, the Court — 
out of which the same issued, the date of the receipt, the nature 
of the process, the names of the parties thereto, the solicitor 
by whom issued, the date of the return, and the nature of the 
return made thereto, or what was done thereunder or therewith 
respectively ; 


2. Execution Books—in which shall be entered a memoran- 
dum of every writ of execution, or writ in the nature of a writ 
of execution, the Court out of which the same issued, the - 
names of the parties thereto, the solicitor by whom issued, the 
date of return, and the nature of the return made thereto, or 
what was done thereunder or therewith ; and 


3. A Cash Book—in which shall be entered all cash received 
or paid away by the Sheriff in his official capacity, or in con- 
nection with his office, for any service whatever, for fees, 
poundage, service of process and papers, attendance ‘at Courts, 
moneys levied under execution, or under writs in the nature of 
writs of execution or otherwise, the date of the receipt or pay- 
ment, the cause, matter or service in which, or on account of 
which, the same was received or paid away. R. S. O. 1887, 
CG. 16s 36: 


45. Every Sheriff shall keep a separate book, in which he 
shall enter from day to day, all fees and emoluments received 
by him, by virtue of his office, and also the several amounts 
disbursed by him, from day to day, for carrying on the work 
of his office; and shall on or before the fifteenth day of Janu- 
ary, in every year, make, to the Inspector of Legal Offices, a 
return, under oath, of the agoregate amount of such fees and 
emoluments and of his disbursements respectively, during the 
previous year, up to and inclusive of the thirty-first day of 
December. R.S. O. 1887, ¢. 16, 8. 37. 


46. It shall be the duty of every Sheriff to supply himself 
with the books in the preceding two sections mentioned, and — 
the cost thereof shall be paid by the county of which he is 
Sherifi. RS. O. 1837,-c. 16,8. 38. 


4%. Every Sheriff shall quarterly, and within twenty days 
‘after the expiration of each quarterly period, transmit 
to the Treasurer of the Province and to the Inspector of 
Legal Offices a just, true, and faithful account, to be veri- 
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“fied upon oath, of all fines, penalties, and forfeitures which 


he has been required and commanded to levy and make 

by any lawful authority, and of the receipt and application of 

the same, or the reason why the same have not been received and 

applied ; and every Sheriff shall pay over to the proper officer or and pay over 
person lawfully entitled to receive the same, the several sums ™°P°Y* 
collected by him, as aforesaid, within twenty days next after they. 4, 
period within which the same have been collected as aforesaid ; ee a 
and every Sheriff neglecting or refusing to transmit such quar- 

terly account, or to pay over any such sum or sums of money 

so collected by him, within the period hereby prescribed, shall 

incur and be subject to the like penalty, and may be sued for 

the same in the same manner as is provided and declared with 

regard to Justices of the Peace neglecting or refusing to make 

the returns required by The Act respecting Returns of Con- Rev. Stat. 
victions and Fines by Justices of the Peace. R.S. O. 1887, & 9%: 


¢c. 16,8. 39. 


48. Every Sheriff shall execute and return before the Judge Duty of she- 

or Judges assigned to hold the Assizes or to execute any com- M# as regards 
courts of nisi 
mission or to hold any Court of Assize and Nisi Prius, or of prius and 
Oyer and Terminer and Gaol Delivery in his County, all pre- attendance at 
atten Sa : ° : assizes, etc, 

cepts and writs of Nisi Prius and other jury process delivered 
to him or his Deputy, and shall give his attendance upon the 
Judge or Judges, as well for the returning of such “tales de 
circumstantibus” as may be prayed for the trial of issues, as 
for the maintenance of good order in Her Majesty’s Courts, and 
for the doing and executing of all other things to the office of 
Sheriff in such case belonging. R. 8. O. 1887, ¢. 16, s. 40. 


SHERIFF TO APPOINT CONSTABLES AND CRIER. 


49. The Sheriff shall have the appointment and control of Appointment 
the Court crier and of the constables at the sittings of the of Yourtcrler 
Courts of Assize and Nisi Prius, Oyer and Terminer and stables 
General Gaol Delivery and of the High Court of Justice, the 
General Sessions of the Peace and other Courts at which the 


attendance of the Sheriff is required. 60 V.¢. 14,8. 55. 


50. Before anaction is commenced bya Sheriff for therecovery Sheriffs before 
of a bill of costs, fees and expenses chargeable against a solicitor, Oe ae 
and after the expiration of one month from the service of the bill, tice of appli- 
the Sheriff may serve the solicitor with a notice of an appli- coon #0. ‘ 
eation to the High Court, or to a Judge of a County Court, ment. is 
returnable not earlier than eight days from the day of service, 
for payment of the amount of the bill; and the amounts 
claimed shall be stated in the notice. R. S. O. 1887, c. 16, 


Peles 96. -V,¢. 5, 8. 14 


51. On the return of the notice, the Court or Judge may, Power of the 


without a reference, direct the payment to the Sheriff of the eae 
amount of his demand, or of any less amount, either without jngs on return 


‘costs, or with costs to be fixed by an order or to be taxed ; of the notice. 


or the Court or a Judge may order the bill and the demand 
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thereon to be taxed by the proper officer of any of the said — 
Courts, and may direct that the officer shall tax to the party — 


entitled thereto his costs of the reference, and may also 
direct that the Sheriff and the solicitor shall respectively 
pay what may be found due to the other upon the conclusion of 
the reference and taxation ; and the Court or Judge making.the 
reference shall restrain the bringing of any action pending the 
reference ; and in case the order of reference does not make 
provision in this behalf, the officer named in the order of re- 
ference may, in his discretion, having regard to the matters in 
dispute between the parties and occasioning the costs, tax the 
costs of the order and reference, or any portion thereof, in favour 
of either party, or may disallow any part thereof. R. 8. O. 1887, 
C16) S242. 


52. The party entitled to payment may, at the expiration of 


eight days from the date of the order or of the certificate of the — 


taxing officer, as the case may be, sue out a writ or writs of ex- 
ecution for the amount ordered or certified to be payable to him. 
R. 8. 0. 1887, ¢ 16, 8. 43. 


9. In case a Sheriff dies, resigns his office and his resigna- 
tion is accepted, or he is removed therefrom, the Deputy Sheriff 


by him appointed shall nevertheless continue the office of Sheriff _ 


and execute the same and all things belonging thereto in the 
name of the Sheriff so dying, resigning or being removed, until 
another Sheriff has been appointed and sworn into office ; and 
the Deputy Sheriff shall be answerable for the execution 
of the office in all respects and to all intents and purposes 
whatsoever, during such interval as the Sheriff so dying, resign- 
ing or having been removed, would by law have been, if he had 
been living or had continued in office, and the security @ civen to 
the Sheriff so deceased, resigning or being removed, by his 
Deputy Sheriff, and his pledges, as well as the security given by 
the said Sheriff under this Act, shall remain and be a ‘security 
to the Queen, Her Heirs and Successors, and to all persons 
whatsoever, for the due and faithful performance of the duties 
of his office during such interval by the Deputy Sheriff. 
R.S. O. 1887, ¢. 16, s. 45. 


34. In the case of the death, resignation or removal of a 
Sheriff, if there is at the time no Deputy Sheriff, the Crown 
Attorney for the county or district, as the case may be, 
shall ea-ofjicio be the Sheriff pro tempore until another person 
is appointed Sheriff, and the said Crown Attorney on 
becoming Sheriff pro tempore may appoint a Deputy Sheriff, 
and shall do and perform every other act, matter or thing 
necessary for the execution of such office. 58 V.c. 6,s. 1, part. 


50. The Sheriff pro tempore shall be answerable for the 
execution of the office in all respects and to all intents and 
purposes whatsoever, during such interval as the Sheriff so 
dying, resigning or having been removed, would by law have 
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_ been if he had been living or had continued in office, and any 
security since the 16th day of April, 1895, or hereafter given 
by a Sheriff so afterwards dying, resigning or being removed 
as aforesaid shall be a security to the Queen, her heirs and 
successors, and to all persons whatsoever, for the due and 
faithful performance of the duties of his office by the Sheriff 
pro tempore. 58 V.c.6,s. 2, part. 


26. All books, accounts, records, papers, writs, warrants, All books,ete., 
process, moneys and other matters and things in the posses- fe he the pro- 
sion or under the control of a Sheriff by virtue of, or apper- Covorhinene 
taining to his office as Sheriff, shall be the property of the 
Government of this Province, and the same and every of them 
shall, immediately upon the resignation, removal from office, 
or death of a Sheriff, be, by the party in whose possession 
or control they may come of happen to be, handed over to and 
taken possession of by the successor in office of the Sheriff, or 
such person asthe Lieutenant-Governor may appoint to receive 
the same. R.S. O. 1887, c. 16, s. 46. 


5%. No person, except the successor in office of the Sheriff No one but. 
so resigning, being removed, or dying, or the person so sear 
appointed by the Lieutenant-Governor as aforesaid, shall take books, etc., 
have or hold any such books, accounts, records, papers, writs, ere! ood 
warrants, process, moneys, or other matters or things; and any prisonment. 
person having or holding any of the matters aforesaid shall 

- forthwith on demand, deliver over the same and every of 
_ them to the succeeding Sheriff, or to the person so appointed 
| as aforesaid; and, upon such person neglecting or refusing penalty. 
so to do, on conviction thereof before the Judge of the 
| County Court of the County in which the offence occurs, he 
shall be liable to pay a penalty to and for the use of Her Majesty 
of not less than $10, nor more than $50, besides costs, for every 
day he so neglects or refuses: and in default of the payment of 
the penalty and costs, he shall be imprisoned in the Common 
Gaol of the County in which the conviction takes place, for 
a period not exceeding three months, or until the penalty 
and all costs have been fully paid. R.8S. O. 1887, c. 16, s. 47. 


#8.—(1) Upon the removal of a Sheriff from his office or proceedings 
upon his resignation of the same, and upon the appointment of on removal, 
his successor, the outgoing Sheriff, or, in the event of the death ae gees 
of a Sheriff, the Deputy Sheriff shall forthwith make out Bae eheriff. 
and deliver to the new and incoming Sheriff a true and correct 
list and account, under his hand, of all prisoners in his custody, 
and of all writs and process in his hands not wholly executed 
by him, with all such particulars as shall be necessary to explain 
to the incoming Sheriff the several matters intended to be 
transferred to him, and shall thereupon hand over and transfer 
to the care and custody of the incoming Sheriff, all prisoners, 
writs and process, and all records, books and matters apper- 
taining to the said office of Sheriff. 
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(2) The incoming Sheriff shall thereupon sign and deliver a — 
duplicate of the list and account to the Sheriff going out of — 
office, or to the Deputy Sheriff where the previous Sheriff has 
died, to whom the same shall be a good and sufficient discharge — 
of and from all the prisoners therein mentioned, and transferred 
to the incoming Sheriff, and from the further charge of the 
execution of the writs, process and other matters therein con- 
tained, without any writ of discharge or other writ whatso- 
ever, and the incoming Sheriff shall thereupon stand and be 
charged with the prisoners, and also with the execution 
and care of the writs, process and other matters contained 
in the list and account, as fully and effectually as if the 
same writs and process had been handed over by indenture and 


schedule. 


dy Pe Pe a if 


(3) In case an outgoing Sheriff, or, in the case of the death 
of the former Sheriff, a Deputy Sheriff refuses or neglects 
to make out, sign and deliver the list and account as aforesaid, 
and to hand over the process aforesaid in manner aforesaid, — 
every Sheriff or Deputy Sheriff so neglecting and refusing shall p 
be lable to make such satisfaction by damages and costs to 


the person aggrieved, as such person sustains by such neglect : 
or refusal. R.S. O. 1887,¢.16, s. 48. A 
‘ 

0%. A Sheriff, after resigning his office, or being removed 4 


from office, or in case of ‘the ‘death of a Sheriff, his heirs 
executors or administrators, shall or may, at any and ~ 
at all time or times thereafter, have the right and be — 
at liberty to have access to, search and examine into all — 
accounts, books, papers, writs, warrants and process of what- — 
ever kind, and all other matters and things which were formerly 
in his possession before his resignation or removal, and which, 
at the time of making or requiring to make such search or 
examination, are in the possession or control of the succeeding 
Sheriff, or the then Sheriff of the County, free of all costs, ~ 
charges and expenses. R.S. O.1887,c. 16, s. 49. : 


6@. In case of the death, resignation or removal of a 


he has made a sale of lands, but before he has made the deed — 
of conveyance of the same to the purchaser, and whether the 
sale was under an execution or for arrears of taxes, the deed or — 
conveyance shall be made to the purchaser by the Sheriff, or 
by the Deputy Sheritf who is in office acting as Sheriff as — 
aforesaid, or by the Sheritf pro tempore, at the time when the ~ 
deed or conveyance is made. R.S. O. 1887, c. 16, s. 50; 
bo Vi e76; 8) 1; part. . 


61. In the event of the death, resignation, or removal from _ 


action shall not abate, but may be continued in the name of — 
his successor,to whom the benefit of all sureties given to the 
Sheriff in his official capacity shall enure. R.S. O. 1887, ¢. 16, 
s. 51. , 
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6%. The Lieutenant-Governor in Council may direct and Allowances to 


appoint that any Sheriff not paid, wholly or in part, by 
salary, and whose income from the fees and emoluments of his 
office, as the same appears by the returns to the Lieutenant- 
Governor, or to any department of the Government for the 
year 1881, after deducting necessary disbursements, does not 
exceed the sum of $500, may be paid annually a sum not ex- 
ceeding $400 per annum; and that any other Sheriff whose 
income, as aforesaid, does not exceed $80 may be paid a sum 
not exceeding $200 per annum. When the returns of any 
Sheriff are for a part of the year only, then the return for the 
year 1880 shall be taken instead of that for the year 1881, for 
the purpose of determining whether the fees and emoluments 
exceed the said sum in this section mentioned. R.S. O. 1887, 
GeLOrs. 52) 


SCHEDULE A. 
(Section 10.) 
OATH OF OFFICE. 
Seanty (or, United Counties) ) 
E To wit: J 


eA. B., of , In the County of, , Esquire, having 
been appointed Sheriff of the County (or United Counties) of ; 
do swear that I will well, truly and faithfully perform and execute all the 
duties required of me under the laws of this Province pertaining to the 
said office of Sheriff. so long as I continue therein, and that I have not 
‘given directly or indirectly, or authorized any person to give, any money, 
gratuity or reward whatsoever for procuring the said office for me. 


A. B, 
Sworn before me at ,» in the County 
of , the day of A.D. 18 
3 CuDe 


Judge of the County Court (or J. P. as the case may be) for the County 
(or United Counties) of 


R. 8. O. 1887, ¢ 16, Sched. A. 


SCHEDULE B. 
(Section 12.) 
FORM OF COVENANT. 


Know all men by these presents, That we, A. B., Sheriff of the County 
(or United Counties) of , Esquire, 0. D., of , in the 
County of , and #. F., of , in the Connty of 
(when four sureties are given, the names of the other two to be inserted 
here in like manner), do hereby jointly and severally, for ourselves and for 
each of our heirs, executors and administrators, covenant and promise 
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that the said A. B., as Sheriff of the County (or United Counties) of | 
, shall well and duly pay over to the person or persons entitled to 
the same, all such moneys as he shall receive by virtue of his said oftice of 
Sheriff, and that neither he nor his Deputy shall wilfully misconduct him- — 
self in his said office to the damage of any person being a party inany legal | 
proceedings, Nevertheless, it is hereby declared that no greater sum shall 
be recovered under this covenant against the several parties hereto than 
as follows, that is to say: Against ‘the said A. B., in the whole, $ 
(the amount fixed by Order in “Cowncil) ; against the said (OSID);. in the whole, — 


$ (the amount fined by Order in Council) ; against the said #. F., 
in the whole, $ (the amount fixed by Order in Cowneil. If more than 


two sureties, add the names and amounts here in like manner. ) 
Tu witness whereof, we have to these presents set our hands and seals 


this day of , in the year of our Lord 18 
Signed, sealed and delivered AB: (lesa 
in the presence of C2 De esa 
L. M. E. F.|L.8.] 
INE) etc., etc. 


R. S. O. 1887, ¢. 16, Sched. B. 


SCHEDULE C. 
(Section 12.) 


AFFIDAVIT OF JUSTIFICATION, 


County (or United Counties) } 
of 


To wit: 


I, A. B., (follow the description given i the covenant), the principal 
covenantor in the annexed covenant named (or one of the sureties in the 
annexed covenant named), do make oath and say as follows : 


1. That I am seised and possessed to my own use of real estate in 
Ontario of the actual value of (the amount for which 
the party making the affidavit is liable by the covenant) over and above all 
charges upon or incumbrances affecting the same. 


2. The said real estate consists of (describe the property). 


3. Lam worth $ (the amount for which the party has become liable by the 
covenant), over and above my just debts. 


- 4. My post office address is as follows : (insert the name of post office.) 


AEB: 
Sworn before me at , in the County 
of , the day of 18 
aE lier, 
Judge of the County Court, or J. P. for the County (or United Counties) 


of (as the case may be). 
R. 8. O. 1887, ¢. 16, Sched. C 
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CEA Ts Rieke 


An Act respecting the Fees of Certain Public 
Officers. 


ER MAJESTY, by and with the alvice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :—— 


I. For the purposes of this Act “net income” shal] mean the Interpretation 


excess of all fees and emoluments, including receipts in the of ‘‘net in- 


current year whether on account of the earnings and salary of °™* 
such year or of any former year or years after this Act goes 
into effect, by an officer by virtue of all his offices, after deduct- 

ing the disbursements incident to the business of the office or 
offices held by him. 55 V.c. Nigae lL 


SHERIFFS, COUNTY ATTORNEYS, AND CLERKS OF THE PEACE. 


%.—(1) Every Sheriff County Crown Attorney (whether Sheriffs, 


‘Clerk of the Peace or otherwise), and Clerk of the Peace, shal] county attor- 


6 : - C eG neys and 
be entitled to retain to his Own use in each year his net Gon ine 


income up to $2,000, peace. 


(2) Of the net income of each year he shall pay to the Pro- Percentage 


vincial Treasurer the following percentages on the net income Payable to the 
over $2,000, namely : 


Province. 


(a4) On the excess of $2,000, not exceeding $2,500, ten per 


cent. thereof ; 


(b) On the excess over $2,500, not exceeding $3,000, twenty 
per cent. thereof ; 


(¢) On the excess over $3,000, not exceeding $3,500, thirty 
per cent. thereof : 


(d) On the excess over $3,500, fifty per cent. thereof. 57 V. 


pe. 9, s. 1, part. 


“CERTAIN OFFICERS OF THE HIGH, COUNTY, AND SURROGATE 


COURTS. 


3.—(1) Every Local Registrar of the High Court, Deputy High Court 


‘Clerk of the Crown, County Court Clerk and Surrogate Regis- and County 


5 : : : Court fees, 
trar shall be entitled to retain to his own use in each year the 


| aggregate net income from all the offices held by him up to 


$1,500. 


(2) Of the net income of each year over 41,500 he shall pay Percentage 


to the Provincial Treasurer the following percentages, namely ; payale to 


rovince. 
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(a) On the excess over $1,500, not exceeding $2,000, ten per 4 
cent. thereof ; 

(b) On the excess over $2,000, not exceeding $2,500, twenty — 
per cent. thereof ; j 

(c) On the excess over $2,500, not exceeding $3,000, thirty — 
per cent. thereof. | 

(d) On the excess over $3,000, fifty per cent. thereof. 57 V. q 
ec. 9, s. 1, part. 


DIVISION COURT CLERKS. 


Fees to be 4.—(1) Every Division Court Clerk shall be entitled to 


retained by yetain to his own use in each year all the fees and emoluments ~ 
Division Court 


Clerks for earned by him in that year up to $1,000. 
their own use. 2 aCe ap 
(2) Of the fees and emoluments earned by any Division Court — 
Clerk in each year he shall pay to the Provincial Treasurer the — 
following percentages : 
(a) On the excess over $1,000 and not exceeding $1,500, — 
ten per cent. ; 
(b) On the excess over $1,500, and not exceeding $2,000, 4 
twenty per cent. ; ; 
(c) On the excess over $2,000, and not exceeding $2,500, } 
thirty per cent. ; 
(d) On the excess over $2,500, and not exceeding $3,000, 
forty per cent. ; . 
(e) On the excess over $3,000, fifty per cent. R.S. O. 1887, — 
c. 51, s. 59. 


Percentage (3) Of the net income of each year over $1,000 every 
division court Division Court Clerk shall pay to the Provincial Treasurer the 


fees payable to ‘ 
Province. following percentages, namely : ‘ 
(a) On the excess over $1,000, not exceeding $1,500, ten per — 
cent. thereof ; , 
(b) On the excess over $1,500, not exceeding $2,060, twenty 
per cent. thereot ; 
(c) On the excess over $2,000, not exceeding $2,500, thirty 
per cent. thereof ; 
(d) On the excess over $2500, fifty per cent. thereof. 57 V. 
c. 9,s. 1, part. 
GENERAL PROVISIONS. 


Returnstobe 3. On the 15th day of January in each year every officer 


madeito , affected by this Act shall transmit to the Provincial Treasurer _ 
Trovgusee. a return under oath of all his fees and emoluments (including 


his salary, if any), whether received in cash or not, and also the 
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disbursements incident to the business of the office or offices 
held by him, up to and including the 31st day of December of 
the previous year; and shall with such return transmit to the 
said Provincial Treasurer such portion of the fees and emolu- 
ments received by him during the preceding year as he is 
required under this Act to pay to the said Treasurer. R.S. O. 
Peonecro |. sy 60) 55) Vie Gli, Sa LO! 


&. The moneys referred to in the last preceding section Application of 
when received shall belong to and form part of the Consolidated Qeneys te. 
Revenue of the Province, and the fund derived therefrom shall Provings. 
be applied toward covering expenses of inspection, audits and 
other charges in carrying out the provisions of this and any 
other Act relating to the duties of the said officers. 55 V.c. 


er, S11. 


%. Nothing herein contained shall be construed to apply to Fees of sheriffs 
the fees or emoluments of any Sheriff received on account of returning 
services as returning officer under the election Acts of the 
Province of Ontario or of Canada. 55 V.c. 17, s. 12. 


8. The Lieutenant-Governor in Council may make rules and Lieutenant- 
reculations for the management of the offices of the said officers, Governor may 

fe 5S i x make rules for 
and may, by such rules, confer on the inspectors thereof such management 
powers as may be deemed necessary for carrying out the pro- of offices, and 

see : : et : confer certain 
visions of this and all other Acts relating to the duties of the powers on jn- 
said officers. All such rules and regulations shall be laid before spectors. 
the Legislative Assembly within the first ten days of the 


session next after the making thereof. 55 V.c. 17,8. 18. 


9. The disbursements of the said officers shall be subject Disburse- 
to the revision of the inspectors thereof respectively, and for ments fo be 
the purposes of such revision an inspector shall have power to eae 
take evidence and examine witnesses under oath, 55 V.c. 17, spectors. 


s. 14 
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CHAPTER 19. 


An Act respecting Inquiries concerning Public Mat- 


ters. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


(hee ak i. Whenever the Lieutenant-Governor in Council deems it 
ers may be S = ava en S aang 

iaponerates expedient to cause mquiry to be made into and concerning any 
receive evi- matter connected with the good government of this Province, 


dence on oath. oy the conduct of any part of the public business thereof, or the 
administration of justice therein, and such inquiry is not regu- 
lated by any special law, the Lieutenant-Governor may, by the 
commission in the case, confer upon the Commissioners or per- 
sons by whom such inquiry is to be conducted, the power of 
summoning before them any party or witnesses, and of requir- 
ing them to give evidence on oath, orally or in writing (or on 
solemn affirmation if they are parties entitled to affirm in civil 
matters), and to produce such documents and things as the 
Commissioners deem requisite to the full investigation of the 
matters into which they are appointed to examine. R.S8. O. 


SSG ASe ke 


Power tocom- %. The Commissioner or Commissioners shall then have the 


pel attendance same power to enforce the attendance of witnesses, and’ to. 
of witnesses. 

compel them to give evidence and produce documents and 
things, as is vested in any Court in civil cases; but no, 
‘party or witness shall be compelled to answer any question, by: 
his answer to which he might render himself liable to a criminal 


prosecution. R.S. 0. 1887, c¢. 17,8. 2. 


Proviso. 


Act to apply .—(1) This Act shall be deemed to include for inquiry 
tontatiers¢on- as aforesaid matters connected with elections to the Legis~ 
elections, and lative Assembly, and the proceedings in any such election; 
BO ae but no commission shall issue except where no petition has 
bers of Legis. been presented complaining of the return within the time 
lative Assem- prescribed, or except where, if a petition has been presented, 


ly. : 4 
By the proceedings thereon have terminated. 


(2) This Act shall be deemed to apply also to any 
attempts, or alleged attempts, to corrupt the successful candi- 
date at such elections, or members of the Legislative Assembly, 
after their election, and notwithstanding that the persons. 


ar" 
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charged with such attempts may be liable to criminal prosecution 
in respect thereof, and notwithstanding that criminal proceed- 
ings against them may have been commenced or concluded. 
The commission may be issued authorising an inquiry into 
such attempts as aforesaid, and the commission need not 
minutely specify the particular matters of inquiry. 


3l9 


(8) The Legislative Assembly, upon the evidence taken Rey. Stat. c. 


under the commission being submitted to it, may take, under ! 
section 57 of The Act respecting the Legislative Assembly, or 
under any other authority belonging to the Assembly, such 
action as the Legislative Assembly deems proper, as fully as if 


such evidence had been given at the Bar of the Assembly. 


(4) No action shall be taken against any person so charged 
founded upon evidence given by any witness unless it appears 
that he had an opportunity of appearing before the Com- 
missioner and cross-examining the witness either at the time 
that he was examined in chief or subsequently, and that he 
had also an opportunity of calling witnesses on his own 
penal R.-S, O.-1887,-¢. 17, sv 3. 
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CHAPTER 20. 


An Act respecting the Publication of Official Notices. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Advertise- i. All advertisements, notices or publications, which, by 
ments re- any Act or law in force in this Province, are required to be 
quired bylaw . 5, ae 
shallbein- given by the Provincial Government or any Department thereof, 
ee or by a Sheriff or other officer, or by any municipal authority, 
yi Te aze i . 
eee or by any officer, person or party whomsoever, shall be given 
anothermode jn the Ontario Gazette, unless some other mode of giving the 
is directed. 
same is directed by law: and if in any Act in force in Ontario, 
of the late Province of Upy ser Canada, or of the late Province 
of Canada, and being within the legislative authority of the 
Legislature of this Province, any notice is directed to be 
given in the Upper Canada Gazette by authority, or in the 
Canada Gazette, the Ontario Gazette shall be understood to 
be intended. R.S. O. 1887, ¢. 18, s. 1. 


Publication of | %- Where Sheriffs’ advertisements, and other legal and official 
legal and offi- advertisements (except lists of convictions by Justices of the 
cial advertise- P : : : S . : 
APC hy eace or other advertisements, the whole expense of which is 
payable by Counties), are required to be published in a news- 
paper other than the Ontario Gazette, they shall be published 
in such newspapers as the Lieutenant-Governor in Council from 


time to time directs. R.S. O. 1887, ¢. 18,5. 2. 


Tenderstobe 3. Tenders for the publication of the lists of convictions by 
dene rr Justices of the Peace and other legal and official advertisements 
publication i E 5 . 

of advertise. the whole expense of which is payable by Counties, shall be 
ments paid for ny blicly advertised for by the Council of the County, subject 


by counties. ae : 3 é 
to such conditions, if any, as to circulation and other matters, 


as the Council may think just, and the contract shall be given ~ 


to the newspaper making the lowest tender, on or subject to the 
said conditions, if any there be. R.S. O. 1887, ¢. 18, s. 3. 
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SECTION V. 


PUBLIC DEPARTMENTS, REVENUE AND 
PROPERTY. 


I, REVENUE AND FINANCE. 


CHAPTER 21. 


An Act respecting the Consolidated Revenue Fund 
and the Revenue derived from Legal Proceedings. 


CoNSOLIDATED REVENUE, HOW Com- | LAW FEES A SEPARATE FUND, 8. 4. 
POSED, s. 1. SECURITIES IN NAME OF TREASURER, 

PERMANENT CHARGES, 8. 2. ss, 5-7. 

INVESTMENT OF SURPLUS, 8s. 3. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Upper Canada Grammar School Income Fund, and Consolidated 
all moneys arising from investments made on account thereof, Borer une 
the income and revenue derived from the Upper Canada Gram- of what com- 
mar School Fund, the Upper Canada Grammar School Lands, P°se4- 
the Upper Canada Building Fund, the Common School Fund 
and the Common School Lands, all moneys received under The Rev. Stat. 
Revised Statute to provide for the final settlement of the ¢-%. 
Common, School Fund, and all other duties, revenue and 
moneys whatsoever, of the Province of Ontario, over which 
the Legislature of this Province has, or hereafter may have, 
the power of appropriation, except as provided in section 4, and 
in other cases where moneys have been by Act of the Legis- 
lature set apart as special funds, shall form one Consoli- 
dated Revenue Fund, to be called “The Consolidated Revenue 
Fund of Ontario,” to be appropriated for the public service 
of this Province, in the manner and subject to the charges 
hereinafter mentioned, R. 5S. O. 1887, c. 19, s.1; ¢ 30, 8. 1; 
DiVeCLL s, 4° 50 V yenl8y ans: 


2. The Consolidated Revenue Fund shall be permanently Permanent 
charged with all the costs, charges and expenses incident to the charges. 
collection, management and receipt thereof ; such costs, charges 
and expenses being subject nevertheless to be reviewed and 
audited in the manner directed by any Act of the Legislature, 

B.S. O. 1887, c. 19, 8. 2. 
21 
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Rev.Stat.c. 14. 


Application of 
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%. The Lieutenant-Governor in Council may from time to 
time, in his discretion, invest any surplus of the Consoli- 
dated Revenue Fund not required for the public service, in the 
debentures or other public securities of the Dominion of 
Canada; and whenever the exigencies of the public service 
render it necessary or expedient to convert the same into 
money, shall sell and dispose of the same, first giving one 
month’s notice of the intended sale in the Official Gazette of 
the Province of Ontario and of the Dominion of Canada, calling 
for tenders for the purchase of the stock or debentures in 
which the surplus is invested. R.S.O. 1887, ¢. 19, s. 3. 


4. The fees payable to the Crown in stamps or otherwise in 
respect of proceedings in any of the Courts of this Province, 
are hereby set apart towards paying the expenses of the due 
administration of justice in the said courts, and shall not be 
applicable to any other purpose whatever. 59 V.c. 18,s. 8. 


». Where any security, obligation, debenture or covenant, or 
any interest in real or personal estate, effects, or property is 
given, or transferred to, made with, or vested in the Treasurer of 
Ontario, by virtue of his office of Treasurer, such security, obli- 
gation, debenture or covenant, and any right of action in respect 
thereto, and all the estate, right or interest of the Treasurer 
in respect of such real or personal estate, effects or property, upon 
the death, resignation or removal from office of the Treasurer, 
from time to time, and as often as the case happens and the 
appointment of a successor takes place, shall, subject to the 
same trusts as the same were respectively subject to, vest in 
the succeeding Treasurer by virtue of this Act, and shall and 
may be proceeded on by action or in any other manner, 
or may be assigned, transferred or discharged, in the 
name of the succeeding Treasurer as the same might have 
been proceeded on, assigned, transferred or discharged by the 
Treasurer to, with or in whom they were first given transferred, 
made, or vested if he had continued to hold office. R.S. O. 
1887, 4 19,585 4: 


6. Every security, obligation, debenture, covenant or in- 
terest in real or personal estate, effects and property may in like 
manner as in the last section mentioned be proceeded on, assigned, 
transferred or discharged by and in the name of any member 
of the Executive Council of Ontario, acting under the authority 
of section 3 of The Act respecting the Executive Council. 
Repos s37,.c. 10s, 5. 


%. Section 5 of this Act shall apply to every security, obli- 
gation, debenture or covenant, and every interest in real or per- 
sonal estate, effects or property given or transferred to, made with, 
or vested in any former. Treasurer of Ontario, by virtue or on 
account of his said office, and shall transfer all the interest, 
rights and estate of the former Treasurer to the present . 
Treasurer of Ontario, to be vested in him by virtue of his 
office and subject to the provisions of this Act. R. 8. O. 1887, 
@; 1M: GG: 


Sec. 2. COLLECTION OF 


THE REVENUE. 


Chap. 22. 


CHAPTER 22. 


An Act respecting the Management of the Public 
Revenue, and Public Accountants. 


REVENUE, s. 1. 
REVENUE OFFICERS, s. 2. 
COLLECTION OF THE REVENUE— 
Officers, s. 3. 
Salaries to be in lieu of fees, s. 4. 
Exemption of officers from certain 
duties, s. 5. 
Oath of office, s. 6. 
Regulations, s. 7. 
Employment of officers, ss 8, 9. 
Office hours, holidays, ss. 10, 11. 
Statistics, s. 12. 
Mode of payment of public money, 
ss. 13, 14. 
LiasiLiry oF REVENUE OFFICERS— 
Neglect to transmit accounts, 
s. Ld. 


ER MAJESTY, by and with the advice and consent of 


REMISSION OF DUTIES, TOLLS, ETC., 


Neglect to pay over moneys, ss. 
16-19. 

Loss of public money by malfeas- 
ance or gross neglect, s. 20. 

Unapplied public money to be re- 
turned to Treasurer, s. 21. 

Penalties for taking or offering 
fees, s. 22. 

Property in books, etc., s. 23. 

Other remedies of the Crown un- 
impaired, s. 24. 

SS. 

25, 26. 


RECOVERY OF PENALTIES, s. 27. 
ADMINISTRATION OF OATHS, ss. 28, 


29. 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. In this Act the words “Provincial Revenue” or “Revenue” Interpreta- 
shall mean and include all Provincial Revenue and branches 
thereof, and all public moneys, whether arising from the 


Crown Lands or Timber, 


public works, or from penalties or forfeitures, or from any rents 
or dues, or any other source whatsoever, in so far as the col- 
lection, management and accounting for the same are respec- 


tively subject to the control of the Provincial Legislature. 


i, ©. O. 1887, c. 20, s, 1. 


tion. 
‘“¢ Provincial 
Revenue.” 


or from tolls for the use of any « Revenue.” 


2. Any officer, functionary or person whose duty it is to Revenue Ofi- 
receive moneys forming part of the Revenue, or who is 


entrusted with the custody or expenditure of such moneys, 
although he may not be regularly employed in collecting, 


managing or accounting for the same, shall be subject to the 
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provisions of this Act,so far as regards the accounting for and 
paying over such moneys, whatever be the office or employment: 
by virtue of which he may receive or be entrusted with the 


same, RK. S.. 0. 1887, e 20,5. 2. 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


2%. The Lieutenant-Governor in Council may from time totime 
determine what officers or persons it is necessary to employ in 
collecting, managing or accounting for the Provincial Revenue, 
and in carrying into effect the laws thereunto relating, or 
for preventing any contravention of such laws, and may as- 
sign their names of office, and grant to such officers or persons 
as aforesaid such salaries or pay for their labour and responsi- 
bility in the execution of the duties of their respective offices 
and employments as to the said Lieutenant-Governor in Coun- 
cil seems reasonable and necessary, and may appoint the times 
and manner in which the same shall be paid. R.8. O. 1887, 


CuZONSwe. 


4. The salary or pay allowed to such officer or person as 
aforesaid shall be in lieu of all fees, allowances or emoluments: 
of any kind whatsoever, except actual and authorized disburse- 
ments, shares of seizures, forfeitures and penalties; and no 
officer or person, receiving a salary at or exceeding the 
rate of $1,000 per annum, shall exercise any other calling, 
profession, trade or employment whatsoever with a view to 
derive profit therefrom, directly or indirectly, or shall hold 
any other office of profit whatsoever, except it be an office re- 
lating to the management and collection of the Révenue and 
the accounting for the same, and held by such officer or person 
with the permission of the Lieutenant- Governor i in Council. 
R. 8. O. 1887, ¢, 20, s. 4. 


%. No officer or person regularly employed in the collection 
or management of the Revenue, or in accounting for the same, 
shall, while he remains such officer or so employed, be com- 
pelled to serve in any other public office or in any municipal or 
local office, or on any jury or inquest. R.S. O. 1887, c. 20, 


he DE 


6. Every person appointed to any office or employment rela- 
tive to the collection or management of the Revenue, or in ac- 
counting for the same, shall, at his admission to such office or 
employment, take the following oath before such officer as the 
Lieutenant-Governor may appoint to receive the same, that is 
to say :— 
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““T, A. B., do swear to be true and faithful in the execution, to the The oath. 

best of my knowledge and power, of the trust committed to my charge 
by my appointment as , and that I will not require, take or 
receive any fee, perquisite, gratuity or reward, whether pecuniary or of 
any other sort or description whatever, either directly or indirectly, for 
any service, act, duty, matter or thing done or performed or to be done or 
performed in the execution or discharge of any of the duties of my said 
office or employment, on any account whatever, other than my salary, or 
what shall be allowed me by law, or by order of the Lieutenant-Governor 
of this Province in Council ; So help me God.” 


Ras Ondssivaes 20) 5.6 


4.—(1) The Lieutenant-Governor in Council may, from time Lieutenant- 
to time, make all such new divisions of the Province into dis- PR: in 
tricts or otherwise as are required with regard to the collection Verda Bee 
or management of the Revenue, and may assign the officers or eee EN 
persons by whom any duty or service relative to such pur- Uhre ase 
pose shall be performed within or for such district or divi- 
sion, and the place or places within the same where such duty 
or service shall be performed—and may make all such regula- 
tions concerning such officers and persons, and the conduct 
and management of the business to them entrusted, as are 
consistent with the law, and as he deems expedient for carry- 
ing it into effect, in the manner best adapted to promote the 
public good. 


(2) Any general regulation or order made by the Lieutenant- General regu- 

Governor in Council, for any purpose whatever for which an l#tions, how to 
order or regulation may be so made under the provisions of this “’?” 
Act, shall apply to each particular case within the intent and 
meaning of such general regulation or order, as fully and 
effectually as if the same had been made with reference to such 
particular case, and the officers, functionaries or parties con- 
cerned had been specially named therein. 


$.—(1) Every person employed on any duty or servicerelating persons em- 
to the collection or management of the Revenue, by the order ployed with 
or with the concurrence of the Lieutenant-Governor in Council, bee ean 
_ (whether previously or subsequently expressed), shall be deemed Lieut.-Gover- 
to be the proper officer for that duty or service; and every act, Rov Council 
matter or thing required by any law in force to be done or per- the proper 
formed by, to or with any particular officer nominated for that °°er- 
purpose in such law, being done or performed by, to or with 
any person appointed or authorized by the Lieutenant-Gover- 
nor in Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with such 


_ particular officer. 


(2) Every act, matter or thing required by law to be done Place for per- 
at any particular place within any district or division of formance of 


. . . : ; . . t i 
this Province as aforesaid, being done at any place within such by eda 
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district or division, appointed by the. Lieutenant-Governor 
in Council for the purpose, shall be deemed to be done at 
the particular place so required. R.S. O. 1887, c. 20, s. 8. 


9. Any officer or person employed in the collection, man- 
agement or accounting for any branch of the Revenue, may be 
employed in the collection, management or accounting for 
any other branch thereof, whenever it is deemed advanta- 
geous for the public service so to employ him, R. 5S. O. 1887, 
Cn20, 6.0. 


10. The Lieutenant-Governor in Council may, from time to 
time, appoint the hours of general attendance of the officers and 
persons employed in the collection and management of the Rev- 
enue, at their proper offices and places of employment; and 
may also appoint the times during such hours, or the seasons of 
the year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respective- 
ly ; anda notice of the hours of general attendance so appointed 
shall be kept constantly posted up in some conspicuous place in 
such offices or places of employment. R.S. O. 1887, ¢. 20, 
s. 0. 


ii. No officer employed in the collection of the Provincial 
Revenue shall be’ required to keep his office open on any holi- 
day. 7h SAOClLSs 76220455 


12. The Lieutenant-Governor in Council may direct any offi- 
cer or person employed in collecting, managing or accounting 
for any branch of the Provincial Revenue, to keep any books 
or accounts which he deems it advisable to direct to be kept 
for the purpose of obtaining statistical information con- 
cerning matters of public interest, and may authorize and allow 
any necessary expense incurred for the purpose. -R. 8. O. 
1887, ¢. 20, 8. 12. 


13. All public moneys, from whatever source of Revenue 
derived, and all moneys forming part of special funds admin- 
istered by the Provincial Government, shall be paid to the 
credit of the Treasurer of the Province, through such banks or 
persons as the Lieutenant-Governor in Council may from time 
to time direct and appoint ; And certificates of such deposit, in 
duplicate, shall be taken by the persons making the same, 
and transmitted, one to the Treasurer, and the other to the 
Department to which the payment relates. R. S. O. 1887, 
e. 20,s.. 13. 


14— (1) The Lieutenant-Governor in Council may from 
time to time, appoint the times and mode in which any officer 


i 


ig 
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or person employed in the collection, management or account- and times in 
ing for any part of the Revenue, shall account for and pay Pere eone ys 
over the public moneys which come into his hands, to the counted for 
officer appointed to receive the same, and may determine the 94 paid over. 
times, manner and form in which, and the officer by whom any 


licenses on which any duty is payable, are to be issued. 


(2) Such accounts and payments shall be rendered and made 
by such officers respectively at least once in every three 
months.“ R.S. O. 1887, c. 20) s. 14. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS. 


15. If any corporation, officer or person refuses or neglects Penalty for 
to transmit any account, statement or return, with the proper oe 
vouchers, to the officer or department to whom he is hereby counts. 
required to transmit the same, on or before the day hereby ap- 
pointed for the transmission thereof, such corporation, officer or 
person shall for such refusal or neglect forfeit and pay to the 
Crown, for the public uses of this Province, the sum of 
$100, to be recovered with costs, as a debt due to the 
Crown, and in any Court and in any way in which debts 
to the Crown can be recovered; and in’ any action for the ies segon 
recovery of such sum, it shall be sufficient to prove, by any of penalty. 
one witness or other evidence, that such account, statement or 
return ought to have been transmitted by the defendant, as 
alleged on the part of the Crown, and the onus of proving that 
the same was so transmitted shall rest upon the defendant. 
ies. O; 1887, c 20, s. 15. 


16.—(1) Where the Provincial Treasurer has reason to Notice to 
believe that any officer or person has received money for the persons neg- 
Crown, or for which he is accountable to the Crown, or has in his ot 
hands public money applicable to any purpose, and has pcived for pub- 
not paid over or duly eee and accounted for the same, he 1? PUrPoses: 
may direct a notice to such officer or person, or to his represen- 
tative in case of his death, requiring him within a time to 
be therein named, and not less than thirty nor more than sixty 
days from the service of the notice, to pay over, apply and 
account for such money to the Treasurer, or to the officer to be 
mentioned in the notice, and to transmit to him the proper 
vouchers that he has so done. 


(2) Such notice shall be served by the Sheriff of the District, Notice to be 
or County where the service is made, or his Deputy, by deliver- epee tel the 
ing a copy to the officer or person to whom it is addressed, or i 
leaving it for him at his usual place of abode; and the return 
of the Sheriff, with an affidavit of service, shall be conclusive 
evidence thereof. R.S. O. 1887, ¢. 20, s. 16. 


1%. If any officer or person fails to pay over, apply or Proceedings 
account for such money, and to transmit the vouchers ag against per- 
a sons refusing 

aforesaid within the time limited by the notice served on him, to comply 


with notice. 
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the Provincial Treasurer shall state an account as between 
such officer or person and the Crown in the matter to which 
the notice relates, charging interest from the service thereof, 
and shall deliver a copy thereof to the Attorney-General, and 
such copy shall be sufficient evidence to support any informa- 
tion or other proceeding for the recovery of the amount there- 
in shewn to be in the hands of the detendant as a debt due 
to the Crown, saving to the defendant the right to plead and 
give in evidence all such matters as may be legal and proper for 

Liability of his defence; and the defendant shall be liable to the costs of 

defendant ; o : A 

LovGouta: the information or proceeding, whatever be the judgment 
therein, unless he proves that, before the time limited in the 
notice, he paid over or applied and duly accounted for the money 
therein mentioned, and transmitted the proper vouchers with 
the account, or unless he issued the same in a representative 
character, and is not personally liable for such money, or to 
render such account. R.S. O. 1887, c¢. 20, s. 17. 


Proceedings 18.—(1) Where such officer or person as aforesaid has 
ees transmitted an account either before or after notice as afore- 
accounts with- said but without vouchers or with insufficient vouchers for 
ee any sum for which he therein takes credit, the Provincial 
Treasurer may notify such officer or person, in the manner men- 
tioned in section 16 of this Act, to transmit vouchers, or 
sufficient vouchers within thirty days after the service of the 
notice; and if the vouchers are not transmitted within that 
time, the Treasurer may state an account against such officer 
or person disregarding the sums for which he has taken credit, 
but for which he has transmitted no vouchers or insufficient 
vouchers, and may deliver a copy of the account to the Attor- 
ney-General, and the copy shall be sufficient evidence to sup- 
port an information or other proceeding for the recovery of the 
amount therein shewn to be in the hands of the defendant, 
saving to the defendant the right to plead and give in evidence 
all such matters as may be legal and proper for his-defence ; 
Defendantto but the defendant shall be liable to the costs of the informa- 
be liable to : : ° c 
posts: tion or proceeding, whatever be the judgment therein, unless 
the vouchers by him transmitted within the time limited by 
the notice served on him, or before service, are found of 
themselves sufficient for his defence, and for his discharge from 
all sums demanded of him. 


Service of (2) The notice shall be served and the Sheriff’s return of 
ee a. service shall be of the like effect as provided in section 16 
turn, etc, with regard to the notice therein mentioned. R.S. O. 1887, 


CeZU Sauls: 


Moneys be- 1%. If at any time it appears clearly, by the books or ac- 
srs a ee counts kept by or in the office, or by any officer or person em- 
paid over. _ ployed in the collection or management of the Revenue or in 

accounting for,the same, or by his written acknowledgement or ~ 


confession, that such officer or person has by virtue of his 
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office or employment received moneys belonging to Her Ma- 
jesty, and amounting to a sum certain, which he has refused 

or neglected to pay over to the officer duly appointed to receive 

the same, and in the manner and at the time lawfully appointed, 

then upon affidavit of the facts, by any officer cognizant 
thereof, and thereunto authorized by the Lieutenant-Governor 

in Council, made before a Justice or Judge of any Court having 
jurisdiction in civil matters to the amount of the sum so ascer- 
tained as aforesaid, such Justice or Judge shall cause to be 
issued against and for the seizure and sale of the goods, chattels 

and Jands of the officer or person so in default as aforesaid, such 

writ or writs as might have issued out of such Court, if the Issue of exe- 
bond given by him had been put in suit and judgment had °°" 
been thereupon obtained in favour of Her Majesty, for a like 

sum, and any delay by law allowed between judgment and exe- 
cution had expired; and the writ or writs shall be executed 

by the Sheriff or other proper officer, and such sum as afore- 

said shall be levied under them with costs, and all further pro- 
ceedings shall be had, as if the judgment as aforesaid had 

been actually obtained. R.S. O. 1887, c. 20, s. 19. 


20. If by reason of malfeasance, or gross carelessness Responsibility 
or neglect of duty by any officer or person employed in the eapartt a 
< : 5 ris r 
collection or management of the Revenue, or in collecting malfeasance 
or receiving moneys belonging to the Crown, for the public or gross 
a Gj neglect, etc. 
uses of the Province, a sum of money is lost to the Crown, 
such officer or person shall be accountable for such sum 
as if he had collected and received the same, and it may 
be recovered from him on proof of such malfeasance, gross 
carelessness or neglect, in like manner as if be had so collected 


and received it. R.S. O. 1887, c. 20, s. 20. 


21. If any officer or person has received public money for Unapplied 


the purpose of applying it to a specific purpose, and has not puble exon 
so applied it within the time or in the manner provided by law ; eerie. 


or if any person having held any public office and having Treasurer on 


ceased to hold the same, has in his hands any public money comand, 


received by him as such officer for the purpose of being applied 


_ toa specific purpose to which he has not so applied it,—such 


officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Province, and may be 


notified by the Provincial Treasurer to pay such sum back to 


the said Treasurer, and the same may be recovered from him as Recovery, if 
a debt to the Crown, in any manner in which debts to the Crown 9° 8° paid. 
may be recovered, and an equal sum may in the meantime be 

applied to the purpose to which such sum ought to have been 

applied. R.S.O. 1887, c. 20, s. 21. 


22. If any officer or any person acting in any office or em- No officer to 
ployment connected with the collection and management of take ier, 
the Revenue or the accounting for the same, takes or receives, of dismissal. 


directly or indirectly, any fee, perquisite, gratuity or reward, 
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whether pecuniary or of any other sort or description whatsoever, 
from any person (not being an officer or person legally authorized 
to pay or allow the same), on account of anything done by him in 
any way relating to his office or employment, except such as he 
receives by order or with the permission of the Lieutenant-Gov- 
ernor in Council,—every officer or person so offending shall, 
on proof to the satisfaction of the Lieutenant-Governor, be dis- 

Penalty on missed from his office or employment; And if any person (not 

ager offer being an officer duly authorized to pay or allow the same) gives, 
offers or promises any such fee, perquisite, gratuity, or reward, — 
such person shall, for every such offence, incur a penalty of 
$400, which penalty shall be recoverable in any Court having 
jurisdiction in civil cases to a like amount. R. S. O. 1887, 
ce. 20,8: 22, 


Allbooks,ete.,  %. All books, papers, accounts and documents of what kind 
used inthe  soever, and by whom and at whose cost soever the paper and 
collection and : 
the manage- materials thereof have been procured or furnished, kept by 
ment of the , or used or received or taken into the possession of any officer 
the property Or person employed or having been employed in the collection 
of Her Ma- or management of the Revenue, or in accounting for the same, 
reer by virtue of his employment as such, shall be deemed to be 
chattels belonging to Her Majesty ; and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable securi- 


ties belonging to Her Majesty. R.S. O. 1887, ¢. 20, s. 23. 


Nothinginthis 24. Nothing in this Act, nor any conviction for the contra- 

Act toimpair vention thereof, nor any conviction under any Statute of Canada, 

other remedies : . ; 

of the Crown. Shall prevent, weaken or impair any remedy which the Crown 
has for recovering or enforcing the payment or delivering of 
any money or property belonging to the Crown, for the public 
uses of the Province, and in the possession of any officer or 
person whomsoever, by virtue of any other Act or Law, nor 
any remedy which Her Majesty or any other party has 
against the offender or his sureties, or against any other 
party whomsoever; but the conviction of such offender 
shall not be received in evidence in any action against him. 
R._S. O. 1887,: ¢. 20, 8. 24. 


REMITTING DUTIES, FORFEITURES, ETC, 


Tisctonanc: 25.—(1) And whereas it is expedient that the Executive Gov- 

Governor may ernment should be empowered to relax the strictness of the 

remit duties : a 5 

tolls, or laws relative to the collection of the Revenue, in cases where, 

forfeitures. without such relaxation, great public inconvenience or great 
hardship or injustice to individuals could not be avoided :— 
Therefore, the Lieutenant-Governor, whenever he deems it right 
and conducive to the public good, may remit any duty or toll 
payable to Her Majesty, imposed or authorized to be imposed 
by any Act of the Provincial Legislature, or any forfeiture or 
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pecuniary penalty imposed or authorized to be imposed by any 
such Act, for any contravention of the laws relating to the col- 
lection of the Revenue or to the management of any public work 
producing toll or revenue, although any part of such forfeiture 
or penalty be given by law to the informer or prosecutor, or to Ranas 

. . emission 
any other person ;—And such remission may be made by may be made 
any general regulation or by any special order in any particular by ees 
case, and may be total or partial, unconditional or conditional ; Seton per 
and if conditional, and the condition be not performed, the 
order made in the case shall be null and void, and all proceed- 
ings may be had and taken as if it had not been made, 


(2) A detailed statement of all remissions as aforesaid shall Detailea state- 
be annually submitted to the Legislative Assembly within Mons tc Re 
the first fifteen days of each ensuing Session thereof. R.S. 0, nually submit- 


1597, c. 20, 8. 25, ted to the 


Legislature. 


26. If the Lieutenant-Governor directs that the whole or q penalty be 
any part of any penalty imposed by any law relating to the remitted, the 
Revenue be remitted or returned to the offender, such remission hive the Gee 
or return shall have the same effect as a pardon has in the case of a pardon. 
of a criminal offence, and the offence for which the penalty is 
incurred shall thereafter have no legal effect prejudicial to the 
party to whom the remission is granted. R. 8. O, 1887, 
20s. 26. 


2%. Her Majesty’s Attorney-General for Ontario, or cther law Attorney-Ge- 
officer, may sue for and recover in Her Majesty’s name any neral may sue 
penalty or forfeiture imposed by any law relating to the Revenue re 
before any Court or other judicial authority before which such 
penalty or forfeiture is recoverable under such law,or may direct 
the discontinuance of any action for such penalty, by whom 
or in whose name soever the same has been brought—and in 
such case, the whole of the penalty or forfeiture shall belong Application 
to Her Majesty for the public uses of the Province, unless the ° Penalties. 
Lieutenant-Governor in Council allows, as he may if he sees 
fit, any portion thereof to the seizing officer or other person 
by whose information or aid the penalty or forfeiture has been 
recovered. R. S. O, 1887. c. 20, s, 27. 


EVIDENCE ON OATH. 


28. In all cases wherein proof on oath or by affirmation or Whenvas oath 
leclaration is required by any law relating to the collection or is necessary, it 
nanagement of the Revenue or to the accounting for the same, pay pe taken 
© is necessary for the satisfaction or consideration of the Lieu- appointed to 
enant-Governor in Council in any matter relating to the col- "ceive same. 
ection or management of the Revenue or to the accounting for 
he same, and no person or officer is specially named as the 
flicer or person before whom the same is to be made, it may 
e made before such officer or person as may be appointed by 
he Lieutenant-Governor to receive the same, and such officer 


Affirmation 


may be substi- 
tuted for oath, 


Testimony to 
be given on 
oath in inqui- 
ries touching 
revenue 
matters. 
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or person shall administer the oath or affirmation, or receive 
the declaration; and in any case or class of cases, where an 
oath is required by this Act or by any law in force, in any mat- 
ter relating to the collection or management of the Revenue or 
the accounting for the same, the Lieutenant-Governor in Coun- 
cil, if he deems fit, may authorize the substitution for the 
oath of a solemn affirmation or of a declaration, which shall 
then avail to all intents and purposes as the oath would have 
done ha ST OMISSiiac.20Nen2S 


29. Upon all examinations and inquiries made by order of 
the Lieutenant-Governor in Council, for ascertaining the truth 
as to any fact relative to any matter concerning the collection 
or management of the Revenue, or the accounting for the same, 
or the conduct of officers or persons employed therein, and 
upon like examinations and inquiries made by any person or 
officer authorized by the Lieutenant-Governor in Council to 
make such examinations and inquiries, any person to be ex- 
amined as a witness shall deliver his testimony on oath, to be 
administered to him by the officer or person making the exami- 
nation or inquiry, who shall administer the same. R.S. O. 
1887, c. 20, s. 29. 


See. 4. 


AUDIT OF THE PUBLIC ACCOUNTS, 


Chap. 23. 


CHAPTER 23 


An Act to provide for the better Auditing of the 
Public Accounts of the Province. 


TREASURY Boarp, s. 1. 
PRovincrIaAL AUDITOR— 
Appointment, s. 2. 
Tenure of office, s. 3. 
Appointment of officers, s. 4. 
Regulations for conducting busi- 
ness of office, s. 5. 
Duties, ss. 6-8. 
IsSUE OF CHEQUES WITHOUT CERTIFI- 
CATE OF AUDITOR, ss. 9, 10. 
Crertiryine Accounts, s. 11. 
PREPARATION OF PUBLIC ACCOUNTS, 
s. 12. 
FINANCIAL YEAR, s. 13. 
Loans TO MEET FAILURE OF REVENUE 
FROM UNFORESEEN CAUSES, s. 14. 


ALTERING DATE OF RETURNS, s. 15. 

AUDIT BY DEPUTY HEADS, ETC., s. 16, 

EXAMINATION OF VOUCHERS, s. 17. 

APPROPRIATION LEDGER, s. 18. 

DETERMINATION OF DIFFERENCES AS 
TO CHARGES AGAINST APPROPRIA- 
TIONS, Ss. 19) 

PAYMENTS IN EXCESS OF APPROPRIA- 
TIONS, s. 20. 

Reports By AUDITOR, ss. 21-23. 

ACCOUNTS WHICH ARE TO BE EX- 
AMINED By AUDITOR, ss. 24-26. 

AUDITOR MAY EXAMINE ON OATH, Ss. 
27. 


RECOVERY OF PUBLIC MONEYS, s. 28. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enaccs as follows :— 


1. For the purpose of reference and decision in regard to Treasury 
matters hereafter referred to it, a Treasury Board composed of B"4- 


three members of the Executive Council may be appointed by 
the Lieutenant-Governor, and the three members so appointed 


shall be the Treasury Board for the time being. 


ZA 


eis LON iotoirG 
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2. For the more complete examination of the Public Accounts Appointment 
of the Province, and for the reporting thereon to the Legisla- 
tive Assembly, the Lieutenant-Governor may, under the great 
seal of the Province appoint an officer to be called the Provincial 
Auditor of the Province, and such officer may be paid out of 
the Consolidated Revenue Fund of the Province, a salary of 
$2,400 per annum. R.S. O. 1887, c. 21, s. 2. 


of Proyincial 


%. The Provincial Auditor shall hold office during good be- Tenure of 


haviour, but shall be removable for cause by the Lieutenant- olfice, 


Governor on address of the Legislative Assembly. R.S.0. 


Boo/,¢c. 21,5. 3. 


4. The Lieutenant-Governor in Council shall, from time Appointment 
to time, appoint any officer, clerk or other person to be em- 
ployed in the office of the Provincial Auditor subject to the 


of officers. 
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provisions of any Act or Acts regulating the Civil Service of 
Ontario. R.S. O. 1887, ¢. 21, s. 4. 


%. The Provincial Auditor shall have power to make, from 
time to time, orders and rules for the conduct of the 
internal business of his office, and to promote, suspend 
or remove any officer, clerk or other person employed 
therein, and to prescribe regulations and forms for the guid- 
ance of principal and sub-accountants in making up and ren- 
dering their accounts for examination: Provided always, that 
all rules, regulations and forms shall be approved by the 
Treasury Board previously to the issue thereof. The rules 
and regulations shall be laid before the House of Assembly 
within the first ten days of the Session next after the date 
when the same have been approved by the Treasury Board. 
ito. O 1887 ae. 21 aro: 


©. It shall be the duty of the Provincial Auditor and the 
Assistant Treasurer to examine and cancel debentures, or other 
Provincial securities, representing any debt of the Province, 
which have been redeemed. R.S. O. 1887, ¢. 21, s. 6. 


%. The Provincial Auditor shall examine, check, and audit 
all accounts of receipts and expenditure of public moneys, 
whether appertaining to the Province, or received or expended 
by the Province on account of or in trust for any other 
party or parties. R.S. O. 1887, ¢. 21, s. 7. 


8. The Provincial Auditor shall, subject to the exceptions 
hereinafter provided for, see that no cheque issues for the pay- 
ment of any public money, for which there is no direct legisla- 
tive appropriation, or in excess of any portion of such appropria- 
tion the expenditure of which has been authorized by the Lieu- 
tenant-Governor in Council, and he shall report to the Lieu- 
tenant-Governor in Council through the Treasurer any case in 


which a department or sub-accountant has expended money 


out of the proceeds of any accountable warrant for any pur- 
pose for which there is no sufficient authority, or beyond the 
amount for which there is such authority. R.S. O. 1887, 
©) Pl Be te 


9% No cheque for public money shall issue except upon the 
certificate of the Provincial Auditor that there is legislative 
authority for the expenditure, save only in the following 
Cases :— 


1. If, upon an application for a cheque, the Provincial 
Auditor has reported that there is no legislative authority 
for issuing it, then upon the written opinion of the Attorney- 
General, or in his absence of the Deputy-Attorney General, that 
there is ‘such authority, citing it, the Treasurer may authorize 
the Assistant Treasurer to prepare the cheque, irrespective of 
the Provincial Auditor’s report ; 


—$<$<——_— SS 
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2. If, when the Legislature is not in session an accident 
happens to any public work or building which requires an 
immediate outlay for the repair thereof, or any other occasion 
arises when an expenditure not foreseen or provided for by 
the Legislature is urgently and immediately required for the 
public good, then upon the report of the Treasurer that 
there is no legislative provision, and of the Minister having 
charge of the service in question that the necessity is urgent, 
the Lieutenant-Governor in Council may order a special warrant 
to be prepared, to besigned by the Lieutenant-Governor for 
the issue of the amount estimated to be required, which shall 
be placed by the Treasurer to a special account, against 
which cheques may issue from time to time in the usual form, 
as they may be required ; 


3. In the absence of the Treasurer, or in the case of va- 
cancy in the office of Treasurer, the Provincial Auditor is 
authorized to make the report ; 


4. If the Provincial Auditor has refused to certify that a 
cheque of the Treasurer may issue, on the ground that the 
money is not justly due, or that it is in excess of the author- 
ity granted by Council, or for any reason other than that 
there is no legislative authority, then upon a report of the 
case prepared by the Provincial Auditor and the Treasurer, the 
Treasury Board shall be the judge of the sufficiency of the 
Provincial Auditor’s objection, and may sustain him or in 
their discretion order the issue of the cheque ; 


5. The Provincial Auditor shall countersign all cheques 
issued by the Treasurer, but before so countersigning he shall 


satisfy himself that the cheques are authorized under some 


one or other of the provisions of this section ; 


6. The Provincial Auditor shall keep a cheque record- 
book with each bank upon which cheques are drawn, in which 
shall be entered all bank cheques countersigned by him, giving 


the date of issue, the name of the party to whose order 


, payable and the amount; and the Auditor shall initial the 
entry of each cheque countersigned, by him, after satisfying 


himself that the entry is Corrente. IRE SEO: 1887 G all ee 
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9) 


1@. It shall be the duty of the Provincial Auditor in all such Statement by 


cases to prepare a statement of all such legal opinions, reports 


rovincial 
Auditor of 


of Council, special warrants, and cheques issued without his cheques, etc., 


certificate and of all expenditure incurred in consequence 
thereof, which statement he shall deliver to the Treasurer, to 
be by him presented to the Legislative Assembly at the 
same time as the Public Accounts are presented. R.S. O. 1887, 


eres. 10. 


11. No payment shall be authorized by the Provincia] Accounts for 
Auditor in respect of work performed, or materials supplied pe 


issued without 
his certificate, 


work, etc., to 
certified by 
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officer in by any person in connection with any part of the public service 

charge. of the Province, unless, in addition to any other voucher or 
certificate which may be required in that behalf, the officer, 
under whose special charge such part of the public service is, 
certifies that the work has been performed, or the materials 
supplied, as the case may be, and that the price charged is 
according to contract, or, if not covered by a contract, is fair 
and just; (RosOslssiscs 20s. 11s 


Preparationof 12. It shall be the duty of the Provincial Auditor to prepare 
Bee and deliver to the Treasurer the Public Accounts to be annually 
: laid before the Legislature. R.S. O. 1887, ¢. 21, s. 12. 


Financial 13. The Public Accounts shall include the period from 

ee the first day of January to the thirty-first day of December in 
each year, which period shall constitute the financial year; all 
estimates submitted to the Legislature shall be for the services 
coming in course of payment during the financial year; and 
any sums appropriated by the Legislature for the services of 
the year, which may be unexpended on the thirty-first day of 
December, shall not be expended thereafter, except in the pay- 
ment of accounts and expenses incurred on or prior to that 
day ; and all balances of appropriations which remain unex- 
pended after the twentieth day of January shall lapse and be 
written on alos: O. 1887 7e 2 Ls a1 3: 


Temporary 14. The Lieutenant-Governor in Council may also, from 
loans tomeet time to time, in case of exigency arising out of failure of the 
revenue from revenue from unforeseen causes, direct the Treasurer to effect 
Tees any needed temporary loans, chargeable on the Consolidated 
tes Revenue Fund, in such manner and form, in such amounts, pay- 
able at such periods as the Lieutenant-Governor in Council 
may authorize; but such loans shall not exceed the amount 
of the deficiencies in the Consolidated Revenue Fund to meet 
the charges placed thereon by law, and shall not be applied 

to any other purposes whatever. R.S. O. 1887 ¢. 21, s. 14 


Treasury 15. The Treasury Board may alter the period at or to which 

board may § any accountant for public moneys, public officer, corporation 

alter date of 2 ‘5 : . . 

returns. or institution, js required to render any account or to make 
any return, whenever in their opinion the alteration will 
facilitate the correct preparation of the public accounts or esti- 
mates for the financial year, anything in any Act to the con- | 


trary notwithstanding. R.S. O. 1887, ¢. 21, s. 15. 


nat by 16. The deputy heads of the several departments, or the 
deputy heads, officers, clerks or other persons charged with the expenditure 
ue of public moneys, shall respectively audit the details of the 


accounts of the several services in the first instance, and be | 
responsible for the correctness of the audit. R. S. O. 1887, | 
Chaka elo 
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1%. In conducting the examination of the vouchers relating Examination 
to the appropriation of the grants for the several services °f vouchers. 
sanctioned by the Appropriation Act of the year, or by an Act of 
the Legislature, the Provincial Auditor shall test the accuracy 
of the castings and computations of the several items of the 
vouchers; but if he is satisfied that the accounts bear evidence 
that the vouchers have been completely checked, examined, 
and certified as correct in every respect, and that they have 
been allowed, and passed by the proper departmental officers, 
he may admit the same as satisfactory: Provided always, 
that if the Treasurer should desire any vouchers to be 
examined by the Provincial Auditor in greater detail, the 
Provincial Auditor shall cause such vouchers to be subjected to 
such a detailed examination as the Treasurer may think fit to 
prescribe. R.S.O. 1887 ¢. 21, s. 17. 


18. The Provincial Auditor shall keep an appropriation Appropriation 
ledger, in which shall be entered the several supply grants le48er 
comprised in the Appropriation Act for the year, against 
which shall be charged all authorized expenditure out of such 
appropriations. The Provincial Auditor shall furnish to each 
Department monthly a statement of the charges entered 
against the several appropriations belonging to such Depart- 
ment,and shewing the balance at the credit of the appropri- 
ation at the close of the month. Whenever an appropriation 
is exhausted, the Provincia] Auditor shall at once notify the 
Department to which the appropriation belongs. The Pro- 
vincial Auditor shall not sanction any further payments to be 
charged to such exhausted appropriation except as hereinafter 
provided. R.S. O. 1887, c. 21, s. 18. 


19. Should a difference arise between the . Provincial Determina- 
Auditor and any Department respecting the appropriation to ees 
which an authorized expenditure should be charged, such charges 
difference may by the Department be referred to the Treasury 280s" ar 
Board, and the Board shall determine in what manner and to oo J 
what appropriation or account such expenditure shall be 
charged. R.S. O. 1887, ¢. 21, s. 19. 


2. In any case where an appropriation is exhausted and Payments in 
_ the public interest or the urgent requirements of the public beanie 
service necessitate further payments in excess of the appro- 
priation, the head of the Department to which the appropria- 
' tion belongs, or his Deputy, shall transmit to the Provincial 
Auditor the accounts for which payment is asked, with a 
special report as to the necessity of payment and the reasons 
why the appropriation is insufficient. The Provincial Auditor 
shall submit the accounts and departmental report to the 
Treasury Board, with such remarks either approving or dis- 
' approving of the payment as he may consider necessary. If 
the Treasury Board approve of the payment of the accounts 
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the Provincial Auditor, upon being notified of such approval, 
shall authorize the issue of cheques therefor. R.S. O. 1887, 
©; Al. Be PAY, 


2. The Provincial Auditor shall report to the Treasurer, for 
the information of the Legislative Assembly, all over-expendi- 
tures of appropriations as granted by the Appropriation Act, 
citing the recommendation and explanations of the Depart- 
ment and the authority of the Treasury Board. R.8. O. 1887, 
@n2 153.24, 


22. In reporting as hereinbefore directed for the informa- 
tion of the Legislative Assembly the result of the examina- 
tion of the appropriation accounts, the Provincial Auditor 
shall call attention to every case in which it may appear to 
him that a grant has been exceeded, or that money received 
by a Department from other sources than the grants for the 
year to which the account relates has not been applied or 
accounted for according to the directions of the Legislature, 
or that a sum charged against a grant is not supported by 
proof of payment, or that a payment so charged did not occur 
within the period of the account, or was for any other reason 
not properly chargeable against the grant. R. S. O. 1887, 
Gols: 22, 


2. If the Treasurer does not, at the time prescribed by 
this Act, present to the Legislative Assembly any report made 
by the Provincial Auditor on the appropriation accounts, or 
any other accounts, the Provincial Auditor shall forthwith 
present such report. R. 8. O. 1887, ¢. 21, s. 23. 


24. Besides the appropriation accounts of the grants of the 
Legislature, the Provincial Auditor shall examine and audit, if 
required to do so by the Treasurer, and in accordance with any 
regulations that may be prescribed for his guidance in that 
behalf by the Treasury Board, the following accounts, viz: the 
accounts of all receipts of revenues forming the Consolidated 
Revenue Fund of the Province ; the accounts current with the 
several banks and financial agents of the Province; the ac- 
counts relating to the issue or redemption of loans, and any 
other public accounts which, though not relating directly to 
the receipts or expenditure of the Province, the Treasury Board 
may direct. R.S. O. 1887, c. 21, s. 24. 


25. The accounts which, by the last preceding section, the 
Treasurer is empowered to subject to the examination of the 
Provincial Auditor, shall be rendered to him by the Depart- 
ments or officers directed so to do by the Treasurer ; and the 
term “Accountant” when used in this and the following sections 
of this Act with reference to such accounts, shall be taken 
to mean the Department or officer that may be so required by 
the Treasurer to render the same ; and every public officer into 
whose hands public moneys, either in the nature of revenue or 


’ 
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fees of office, shall be paid by persons bound by jaw or regula- 
tion to do so, or by subordinate or other officers whose duty it 
may be to pay such moneys, wholly, or in part, into the account 
of the Treasurer, or to apply the same to any public service, 
shall, at such times and in such form as the Treasury Board 
shall determine, render an account of his receipts and pay- 
ments to the Provincial Auditor; and it shall be the duty of 
the Clerk of the Executive Council to inform the Provincial 
Auditor of the appointment of every such officer. R.S. O. 1887, 
eels. 25. 


26. In all cases where the Provincial Auditor is required by Approval of 
the Treasurer to examine and audit the accounts of the receipt, °°" 
expenditure, sale, transfer, or delivery of any securities, stamps, 
Canadian or other Government stock or annuities, provisions, 
stores, or other property belonging to the Province, he shall, on 
the examination of such accounts being completed, transmit 
a statement thereof, or a report thereon, to the Treasurer, who 
shall, if he thinks fit, signify his approval of such accounts ; 
and the Provincial Auditor on receipt of such approval shall 
thereupon transmit to the accountant a certificate in a form 
to be from time to time determined by the Provincial Auditor, 
which shall be to the accountant a valid and effectual dis- 
charge from so much as he may thereby appear to be discharged 
from. R.S. O. 1887, c. 21, s. 26. 


2%. The Provincial Auditor shall have full power and Provincial 
authority to examine any person on oath or affirmation on any Auditor may 
matter pertinent to any account submitted to him for audit ; oath. 
such oath or affirmation may be administered by him to any 


person whom he may desire to examine. R.§. O. 1887, ¢. 21, 8. 27. 


28. Every accountant, on the termination of his charge Recovery of 
as accountant, or in the case of a deceased accountant his Dare 
representatives, shall forthwith pay over any balance of public reds ee 
money then due to the Crown in respect of such charge to the #ccountants. 
public officer. authorized to receive the same ; and in all cases in 
which it shall appear to the Provincial Auditor that balances of 
public money have been improperly and unnecessarily retained 
by an accountant, he shall report the circumstances of such cases 

‘to the Treasurer, who shall take such measures as to him may 
seem expedient for the recovery by legal process, or by other 
lawful ways and means, of the amount of such balance or bal- 
ances, together with interest, upon the whole or on such part 
of such balance or balances, for such period of time, and at 

such rate as to the Treasurer may appear just and reasonable. 
fs. O. 1887, c. 21, 8. 28. 
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CHAPTER 24. 


An Act to provide for the payment of Succession 
Duties in certain cases. 


SHORT TITLE, 8. 1. EXECUTORS, ETC., TO DEDUCT DUTY 

INTERPRETATION, ‘‘PRoPERTY,” s. 2 OR MAY SELL TO ENABLE PAYMENT, 

PROPERTY LIABLE TO DUTY, ss. 3, 4. ss. 14-16. 

INVENTORY BY EXECUTORS, 8. 5. REFUND IN CERTAIN CASES, 8. 17. 

APPRAISEMENT, ss. 6-8. ENFORCING PAYMENT, 8. 18. 

APPEAL, 8. 9. Costs, s. 19. 

WHEN BEQUEST TO EXECUTOR SUB- | LIMITATION OF ACTIONS FOR, 8. 20. 
JECT TO DUTY, s. 10. FEES OF OFFICERS, 8. 21. 

WHEN DUTY BECOMES PAYABLE, es. | REGULATIONS UNDER ACT. 8. 22. 
11-13. 


HEREAS this Province expends very large sums annu- 
ally for asylums for the insane and idiots, and for 
institutions for the blind and for deaf mutes, and towards the 
support of hospitals and other charities, and it is expedient to 
provide a fund for defraying part of the said expenditure by 
a succession duty on certain estates of persons dying as here- 
inafter mentioned ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows -— 


i. This Act may be cited as “ The Succession Duty Act,” 


time of opera- and shall apply to the estates of persons dying on or after the 


tion of Act. 


** Property ” 
meaning of 


When Act 
shall not 
apply. 


lst day of July, 1892, unless where it is herein otherwise 
expressly provided. 55 V.c. 6,8. 1. 


2. The word “property” in this act includes real and 
personal property of every description, and every estate or 
interest therein capable of being devised or bequeathed by 
will or of passing on the death of the owner to his heirs or 
personal representatives. 55 V.c. 6,8. 2. 


%. This Act shall not apply :— 


1. To any estate the value of which, after payment of all 
debts and expenses of administration, does not exceed $10,000; 
nor 
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2. To property given, devised or bequeathed for religious 
charitable or educational purposes ; nor 


3. To property passing under a will, intestacy or otherwise, 
to or for the use of the father, mother, husband, wife, child, 
grandchild, daughter-in-law or son-in-law of the deceased, 
where the aggregate value of the property of the deceased 
does not exceed $100,000 in value. 55 V.c. 6,5. 3. 


4. —(1) Save as aforesaid, the following property shall be 
subject to a succession duty as hereinafter ‘provided, to be paid 
for the use of the Province over and above the fees payable 
under The Surrogate Courts Act ; 


(@) All property situate within this Province, and any 
interest therein or income therefrom, whether the } 
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Property sit- 
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ince 
deceased person owning or entitled thereto was 


domiciled in Ontario at the time of his death or 
was domiciled elsewhere, passing either by will or 
intestacy ; 


(6) All property situate as aforesaid or any interest therein 
or income therefrom, which shall be voluntarily 
transferred by deed, grant, bargain, sale or gift 
made in contemplation of the death of the evantor, 
bargainor, vendor or donor, or made or intended 
to take effect, in possession or enjoyment after 
such death, to any person in trust or otherwise, or 
by reason whereof any person shall become bene- 
ficially entitled in possession or expectancy to any 
property, or the income thereof; 


4c) Any property taken as a donatio mortis causa made 
by any person dying on or after the 7th day of April, 
1896, or taken under a disposition made by any 
person so dying, purporting to operate as an 
immediate gift imter vivos, whether by way of 
transfer, delivery, déclaration of trust, or otherwise, 
which shall not have been bona fide made twelve 
months before the death of the deceased, including 
property taken under any gift, whenever made, of 
which property bona fide possession and enjoyment 
shall not have been assumed by the donee immed- 
iately upon the gift and thenceforward retained to 
the entire exclusion of the donor, or of any benefit 
to him by contract or otherwise; 


(d) Any property which a person dying on or after the 7th 
day of April, 1896, having been absolutely entitled 
thereto, has caused, or may cause to be transferred 
to, or vested in himself, and any other person 
jointly, whether by disposition or otherwise, so 
that the beneficial interest therein, or in some part 
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thereof, passes or accrues by survivorship on his 
death to such other person, including also any 
purchase or investment effected by the person who 
was absolutely entitled to the property either by 
himself alone, or in concert, or by arrangement 
with any other person; 


(e) Any property passing under any past or future settle- 
ment, including any trust, whether expressed in 
writing or otherwise, and if contained in a deed or 
other instrument effecting the settlement, whether 
such deed or other instrument was made for 
valuable consideration or not as between the settlor 
and any other person, made by any person dying 
on or after the 7th day of April, 1896, by deed or 
other instrument not taking effect as a will, 
whereby an interest in such property or the pro- 
ceeds of sale thereof for life, or any other period, 
determinable by reference to death, is reserved 
either expressly or by implication to the settlor, or 
whereby the settlor may have reserved to himself, 
the right by the exercise of any power to restore 
to himself, or to reclaim the absolute interest in 
such property or the proceeds of sale thereof, or to 
otherwise resettle the same or any part thereof ; 


(f) Any annuity or other interest purchased or provided 
by any person dying on or after the 7th day of 
April, 1896, either by himself alone or in con- — 
cert or by arrangement with any other person, to 
the extent of the beneficial interest accruing or 
arising by survivorship or otherwise on the death 
of the deceased. 


(2) The descriptions of properties in clauses (c), (d), (e) 
and (f), shall not be construed to restrict the generality of 
the descriptions contained in clauses (a) and (b), and sub- 


ject to the provisions of subsection 8 of this section, the 


expressions “all property and “any property” in this section 
shall be restricted to property situate within this Province. 


(8) Where the aggregate value of the property of the 
deceased exceeds $100,000, and passes in manner aforesaid, 
either in whole or in part, to or for the benefit of the father, 
mother, husband, wife, child, grandchild, or other lineal 
descendant or daughter-in-Jaw or son-in-law of the deceased, the 
same or so much thereof as so passes (as the case may be) shall 
be subject to aduty of $2.50 for every $100 of the value. 


(4) Where the aggregate value of the property exceeds 
$200,000, the whole property which passes as aforesaid shall 
be subject to a duty of $5 for every $100 of the value. 


See 4 (9). PAYMENT OF SUCCESSION DUTIES. Chap. 24. 


(5) Where the value of the property of the deceased exceeds 
$10,000 so much thereof as passes to or for the benefit of the 
grandfather or grandmother or any other lineal ancestor of the 
deceased, except the father and mother, or to any brother or 
sister of the deceased, or to any descendants of such brother 
or sister, or to a brother or sister of the father or mother of 
the deceased, or of any descendant of such last mentioned 
brother or sister, shall be subject to a duty of $5 for every 
$100 of the value. 


(6) Where the value of the property of the deceased exceeds 
$10,000 and any part thereof passes to or for the benefit of 
any person in any other degree of collateral consanguinity to 
the deceased than is above described, or to or for the benefit 
of any stranger in blood to the deceased, save as hereinbefore 
provided for, the same shall be subject to a duty of $10 for 
$100 of the value. 


(7) Provided that where the whole value of any property Proviso. 


devised, bequeathed or passing to any one person under a will 
or intestacy does not exceed $200, the same shall be exempt 
from payment of the duty imposed by this section. 
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(8) Provided also that any portion of the estate of any de- Proviso as to. 


ceased person, whether at the time of his death such person was Property 
brought into 


domiciled in the Province of Ontario orwas domiciled elsewhere, province for 
which is brought into the Province by the executors or admin- ened 


-istrators of the estate to be administered or distributed in this ” 
Province shall be liable to the duty hereinbefore imposed ; but 
if any succession or legacy duty or tax has been paid upon 
such property elsewhere than in Ontario, and such duty or tax 


is equal to or greater than the duty payable on property in 


this Province, no duty shall be payable thereon in this Pro- 
vince; and if the duty or tax so paid elsewhere is less than 
the duty payable on property in this Province, then the pro- 
perty upon which such duty or tax has been paid elsewhere 
shall be subject to the payment of such portion only of the 
succession duty provided for in the preceding subsections of 


this section as will equal the difference between the duties 


t 


payable under this Act with respect to property in the Pro- 
vince of Ontario and the duty or tax so paid elsewhere. 


(9) In case an executor or administrator shall in order to Personal 
ee of 


escape payment of succession duty, imposed by this Act, dis- 
tribute any part of the said estate without bringing the same 


‘into this Province, such executor or administrator shall be 


liable personally to pay to Her Majesty the amount of the 


duty which would have been payable had the assets so distri- 


buted been brought within this Province. Provided that this proviso, 


subsection shall not apply to payments made to persons domi- 


-eiled without the Province out of assets situate without the 


Province. 
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Executors, 
etc., to file in- 
ventory, and 
bonds for pay- 
ment of duty. 


Where no 
executor or 
administrator 
accountable 
for duty. 


When ap- 
praisement by 
sheriff may be 
directed, 


Chap. 24. PAYMENT OF SUCCESSION DUTIES. See. 4 (10). 


(10) Nothing herein contained shall render liable for duty 
any property bona fide transferred for a consideration that is 
of a value substantially equivalent to the property transferred. 
DO Very Sale 


%.—(1) An executor or administrator applying for letters 
probate or letters of administration to the estate of a deceased 
person shall, before the issue of letters probate or administra- 
tion to him, make and file with the Surrogate Registrar a 
full, true and correct statement under oath showing: 


(a) A full itemized inventory of all the property of the 
deceased person and the market value thereof, and 
(b) The several persons to whom the same will pass under 
the will or intestacy and the degree of relationship, 
if any, in which they stand to the deceased ; 
and: the executor or administrator shall before the issue 
of letters probate or letters of administration deliver to 
the Surrogate Registrar a bond in a penal sum equal to ten 
per centum of the sworn value of the property of the deceased 
person liable, or which may become liable, to succession duty, 
executed by himself and two sureties, to be approved by the 
Registrar, conditioned for the due payment to Her Majesty of 
any duty to which the property coming to the hands of such 
executor or administrator of the deceased may be found liable. 
Deve 6.54 Onc) Ow Va CeD. eon 
(2) This section shall not apply to estates in respect of 
which no succession duty is payable. 55 V.c. 6,8. 5 (2). 


(3) Where property passes on the death of the deceased and 
no executor or administrator can be made accountable for suc- 
cession duty in respect of such property, every person to 
whom any property so passes for any beneficial interest in 
possession, and also, to the extent of the property actually 
received or disposed of by him, every trustee, guardian, com- 
mittee, or other person in whom any interest in the property 
so passing, or the management thereof, is at any time vested, 
and every person in whom the same is vested in possession 
by alienation or other derivative title shall be accountable for 


the succession duty on the property, and shall, within two | 


months after the death of the deceased, or such later time as 
the Treasurer of the Province for the time being shall allow 
deliver to the Surrogate Registrar of the county in which the 
said property is situate, and verify an account to the best of 
his knowledge and belief of the property. 59 V.c. 5, s. 2. 


6. In case the Treasurer of the Province is not satisfied 
with the value so sworn to, or with the correctness of the said 
inventory, the Surrogate Registrar of the county in which any 
property subject to the payment of the said duty is situate 
shall at the instance of the Provincial Treasurer, his solicitor 


or agent, diréct in writing that the Sheriff of the County shall — 


make a valuation and appraise the said property, and also 
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appraise any property alleged to have been improperly omitted 
from the said inventory. 59 V.c. 5,s. 3, part. 


@. In such case the Sheriff shall forthwith give due and Valuation of 
sufficient written notice to the executors and administrators Propaty by 
and to such other persons as the Surrogate Registrar may by 
order direct of the time and place at which he will appraise 
the property included in the inventory, or any property 
which in the opinion of the Provincial Treasurer, his solicitor 
or agent should be included therein, and shall appraise the 
same accordingly at its fair market value, and make a report 
~thereof in writing to the Surrogate Registrar, together with 
such other facts in relation thereto, as the Surrogate Registrar 
may by order require, and such report shall be filed in the 
office of the Surrogate Registrar, and for the purposes of the 
said enquiry and appraisement the said Sheriff shall have all 
the powers which may be conferred upon Commissioners under 
The Act vespecting Inquiries concerning Public Matters. Rev. Stat. c. 
The Sheriff shall be entitled to receive the sum of $5 per diem 1° 
for services performed under this Act, and his actual and 
necessary travelling expenses, and the same shall be paid to 
him by the Treasurer of the'Province. 59 V.c. 5, s. 3, part. 


8. Where the Provincial Treasurer his solicitor or agent and yrode of asses: 
the other parties interested do not agree thereon, the Surrogate sing property 
Recistrar shall assess and fix the cash value at the date liable to duty. 
of the death of the deceased of all estates, interests, annu- 
ities and life estates or terms of years growing out of such 
estate, and the duty to which the same is liable, and shall 
immediately give notice thereof, by registered letter, to 
such parties as by the rules of the High Court would be 
entitled to notice in respect of like interests in an analogous 
proceeding ; and the Surrogate Registrar may appoint for the 
purpose of this Act a guardian for infants who have no guard- 
ians; and the value of every future or contingent or limited 
estate, income or interest in respect of which the duty is pay- 
able at the death of the deceased, either by the terms of this 
Act or by arrangement made under subsection 3 of section 
11, shall, for the purposes of this Act, be determined by the 
rule, method and standards of mortality and of value, which 
are employed by the Provincial Inspector of Insurance in 
ascertaining the value of policies of life insurance and 
annuities for the determination of the liabilities of life insur- 
ance companies, save that the rate of interest to be taken for 
the purpose of computing the present value of all future inter- 
ests and contingencies shall be five per centum per annum ; and 
the Inspector of Insurance shall,on the application of any Surro- 
gate Registrar, determine the value of such future or con- 
tingent or limited estate, income or interest, upon the facts 
contained in such application, and certify the same to the Surro- 
gate Registrar, and his certificate shall be conclusive as to the 
matters dealt with therein. 55 V.c. 6,8.8; 59 V.c. 5,8. 4. 
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%. Any person dissatisfied with the appraisement or assess- 
ment may appeal therefrom to the Surrogate Judge of the 
county within thirty days after the making and _ filing 
of such assessment and upon such appeal the said Judge 
shall have jurisdiction to determine all questions of 
valuation and of the liability of the appraised estate or any 
part thereof for such duty, and the decision of the Surrogate 
Judge shall be final, unless the property in respect of which 
such appeal is taken shall exceed in value the sum of $10,000, 
when a further appeal shall lie from the decision of the Surro- 
gate Judge to a Judge of the High Court and from such Judge 
of the High Court to the Court of Appeal, whose decision 
shall be final. »:55 V. ¢.6,is29% 59 Vwcr5,8.5. 


10. Where a bequest or devise of property, which other- 
wise would be liable to the payment of duty under this Act, 
is made to an executor or trustee in lieu of commission or 
allowance, and said bequest or devise exceeds what would be 
a reasonable compensation for the services of the executor or 
trustee, such excess shall be liable to said duty, and the Judge 
of the Surrogate Court having jurisdiction in the case shall 
fix such compensation. 55 V.c. 6,s. 10. 


1 1.—(1) In all cases where there has been a devise, descent 
or bequest of property lable to succession duty, to take effect 
in possession, or to come into actual enjoyment after the expira- 
tion of one or more life estates or a period of years, the duty 
on such future estate or interest shall not be payable, nor 
interest begin to run thereon, until the person or persons 
liable for the same shall come into actual possession of such 
estate or interest, by the determination of the estate or estates 
for life or years, and the duty shall be assessed upon the value 
of the estate or interest at the time the right of possession 
accrues as aforesaid. 55 V.c. 6.8.11. 


(2) Provided that where no person is entitled to the present 
enjoyment of such property or the income thereof, or where 
there is some part of such property or income to the present 
enjoyment of which no person is entitled, the duty on such 
property or income or such part of such property or income 
shall be payable as in section 12 is provided. 


(3) Notwithstanding the duty may under this section not be 
payable until the time when the right of possession or actual 
enjoyment accrues, any executor, administrator, guardian, or 
trustee, or person owning a prior interest, when such executor, 
administrator, guardian, or trustee, or person has the custody 
or control of the property, may agree upon or commute for a 
present payment out of the property in discharge of the said 
duty ; and the Treasurer of the Province may upon the appli- 
cation of any such person commute the succession duty which 
would or might, but for the commutation, become payable in 
respect of such interest, for a certain sum to be presently paid, 


Sec. 12 (2) PAYMENT OF SUCCESSION DUTIES. Chap 24. 


and for determining that sum shall cause a present value to be 
set upon such duty, regard being had to the contingencies 
affecting the lability to and rate and amount of such duty 
and interest ; and on the receipt of such sum the Treasurer 
shall give a certificate of discharge from such duty. 
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(4) Provided that the duty chargeable upon any legacy When duties 
given by way of annuity, whether for life or otherwise, shall aes 


be paid by four equal payments, the first of which payments 
of duty shall be made before or on completing payment of the 
first year’s annuity, and the three others of such payments of 
duty shall be made in like manner successively, before or on 
completing the respective payments of the three succeeding 
years’ annuity respectively. In case the annuitant dies before 
the expiration of the said four years only payment of instal- 
ments which fall due before his death shall be required. 


(5) The duty is to be paid on the cash value of all estates, Further time 
interests, annuities and life estates, or terms of years men- may be 


tioned in section 8 of this Act, in the same manner as on the 
other assets of the estate; but the Judge may grant further 
time for payment thereof, or of a part thereof, where it appears 
to the Judge that having reference to the condition of the 
estate, the available means of making such payment, and the 
interest of others, that payment within the time prescribed by 
this Act would be unreasonable or unjust; in such cases, as 
between executors or administrators of the estate and the 
person who is to become entitled to the possession or enjoy- 
ment at a future period only, the duty payable and paid by 
the executors or administrators in respect of such future estate 
or interest shall be a charge on such future estate or interest, 
and shall be paid to them by the person aforesaid with 
interest at the time the estate or interest comes into actual 
possession ; but the executors or administrators shall be en- 
titled to receive the amount, or any part thereof, at an earlier 
date if the person to pay desires to pay the same at an earlier 
date. 59 V.c.5,s. 6. 


granted. 


12—(1) The duties imposed by this Act, unless otherwise Duties to be 
herein provided for, shall be due and payable at the death of payable with: 
the deceased, or within eighteen months thereafter, and if the from death of 


same are paid within eighteen months no interest shall be owner. 


charged or collected thereon, but if not so paid interest at 
the rate of six per centum per annum from the death of 
the deceased shall be charged and collected, and such duties 
together with the interest thereon shall be and remain a 
lien upon the property in respect to which they are payable 
until the same is paid. 55 V.c. 6,s. 12. 


(2) The Treasurer of the Province on being satisfied that the Certificate of 


full amount of succession duty has been or will be paid in 4 


ischarge to 
be given by 


respect of an estate or any part thereof, shall, if required by Provincial 
the person accounting for the duty, give a certificate to that Treasurer. 
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effect, which shall discharge from any further claim for suc- 
cession duty the property shown by the certificate to form the 
estate, or such part thereof, as the case may be. 


Certificate not (3) Such certificate shall not discharge any person or 

ey property from succession duty in case of ‘fraud or failure to 

ete. disclose material facts, and shall not affect the rate of duty 
payable in respect of any property afterwards shown to have 
passed on the death, and the duty in respect of such property 
shall be at such rate as would be payable if the value thereof 
were added to the value of the property, in respect of which 
duty has been already accounted for. 


Except as to (4) Provided, however, that a certificate purporting to 

ee be a discharge of the whole succession duty payable in respect 
of any property included in the certificate shall exonerate 
from the duty a bona fide purchaser for valuable consideration 
without notice, notwithstanding any such fraud or failure. 
Boe VV G0. Sale: 

Extension of = 1. The Surrogate Judge may make an order upon the 

time for pay- 


ment of duty. 2pplication of any person liable for the payment of said duty, 
extending the time fixed by law for payment thereof where 


it appears to such Judge that payment within the time pre- 


scribed by this Act is impossible owing to some cause over 
which the person lable has no control. 55 V. c. 6, s, 18. 


Administra- 14. Any administrator, executor or trustee having in charge 

Series or trust, any estate, legacy or property subject to. the said 

before deliver- duty shall deduct the duty therefrom, or collect the duty there- 

ing Prepert¥- on upon the appraised value thereof from the person entitled 
to such property, and he shall not deliver any property subject 
to duty to any person until he has collected the duty thereon. 
Sey WO, Oise Te 


Power to sell 15. Executors, administrators and trustees shall have power 

a to sell so much of the property of the deceased as will enable 
them to pay the said duty in the same manner as they may 
by law do for the payment of debts of the testator or intestate. 
DOMNAICH OS auto: 

Se 16. Every sum of money retained by an executor, adminis- 

ace trator or trustee, or paid into his hands for the duty on any pro- 

surer, perty, shall be paid by him forthwith to the Treasurer of the 
Province, or as he may direct. 55 V.c. 6,s. 16. 


Refunding 1%. Where any debts shall be proven against the estate 
duty upon 
subsequent Of a deceased person, after the payment of legacies or distri- 
payment of bution of property from which the duty has been deducted, 
debts. 
or upon which it has been paid, and a refund is made by the 
legatee, devisee, heir or next of kin, a proportion of the duty so 


paid shall be repaid to him by the executor, administrator or 


4] 
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trustee, if such duty has not been paid to the Treasurer of 
the Province, or by the Treasurer if it has been so paid. 
fac. 6, s. 17. 


18. If it appears to the Surrogate Judge that any duty yfoae of 
accruing under this Act has not been paid according to law, enforcing pay- 
he shall make an order directing the persons interested in the ent of duty. 
property liable to the duty to appear before the Court on a day 
certain to be therein named and show cause why said duty 
should not be paid. The service of such order and the time, 
manner and proof thereof, and fees therefor, and the hearing 
and determining thereon, and the enforcement of the judgment 
of the Court thereon shall be according to the practice in or 
upon the enforcement of a judgment of the High Court. 

HIE V..2C..6,.8. 18. 


19. The costs of all such proceedings shall be in the discre- Costs, 
tion of the Court or Judge and shall be upon the County Court 
scale unless and until another tariff shall be provided, save as 
to the costs of an appeal and then upon the seale of the court 
appealed to. 55 V.¢. 6,8. 19. 


20. Any action, matter or proceeding by or against the pimitation of 
Province in respect of duties or claims arising upon or out of actions. 
any succession, shall be commenced within six years from the 
time when such duties or claims became payable. 59 V.c. 5, 
s.7; 60 V.c. 15, Sched. A. (Gans 


%1. The Judges and Registrars of the several Surrogate Fees of judges 
Courts shall be entitled to take for the performance of duties and registrars, 
and services under this Act, similar fees to those payable to 
them under and by virtue of The Surrogate Courts Act and 
the Surrogate Court rules for similar proceedings, and section Rev. Stat. 
83 of such Act shall apply to the fees payable under this Act © © 
to the Surrogate Judge. 55 V.c. 6,s. 20. 


22. The Lieutenant-Governor in Council may make regu- Lieutenant- 
lations for carrying into effect the provisions of this Act, and Coane ey 
such regulations shall be laid before the Legislative Assembly make regula- 


_ forthwith, if the Legislature is in session at the date of such tions. 
_ regulations, and if the Legislature is not in session such regu- 
lations shall be laid before the House within the first seven 


days of the session next after the same are made. 55 V. 
B 6, s. 22. 
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CHAPTER 25. 


An Act respecting Law Stamps. 


LAW STAMPS TO BE UNDER THE CON-| CANCELLATION OF STAMPS, s. 15. 
TROLOF THE EXECUTIVEGOVERN- | FEES NOT MULTIPLES OF TEN CENTS 
MENT, 8s. l. INCREASED, s. 16. 

IssUE OF STAMPS, ss. 2, 3. SALE oF STAmps, ss. 17-23. 

For WHAT FEES TO BE USED, ss. 4-6. | PENALTIES— 

AFFIXING STAMPS, ss. 7-11. For issuing writ, &c., without 

CoURT TO TAKE NOTICE OF ABSENCE being duly stamped, s. 24. 

OF STAMP, 8. 8. For not obliterating stamps, s. 25. 

PROVISIONS IN CASE OF OMISSION TO Application of penalties, s. 26. 


AFFIX STAMPS, ss. 12-14. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Hacoutive 1. The Executive Government of this Province shall take 
Ea take chanze charge of the fees and charges hereinafter mentioned or re- 


of fees payable ferred to, and, under the provisions of this Act, shall have the 
in stamps, ete. absolute control and management thereof. R. S. O. 1887,¢. 22 


a) 


e. 1% 
iaenorot 2. The Lieutenant-Governor may from time to time, by 
stamps. Order in Council, direct stamps to be prepared for the purposes 


of this Act, which stamps shall be of one kind but of different 
denominations, as convenience or the amount of the fees and 
charges hereinafter mentioned or referred to may from time to 
time require. R. 8S. O. 1887, c. 22,5. 2. 


Form, ete.,of — . The Lieutenant-Governor may, by Order in Council, direct 
Ge of what design and form, and of what colour or colours, the 
stamps and the different denominations thereof to be issued 
shall be, and from time to time, as he finds or considers expe- 
dient, may alter or change the same. R. 8. O. 1887, ¢. 22, s. 3. 


For what pur- 4. The stamps shall be used in lieu and in payment of 

poses stamps : . 

shall be used the fees and charges which are due and payable to the Crown 

in Ontario. — upon legal proceedings under and by virtue of this Act or of any 
other Act whatsoever, either now or hereafter in force in 
Ontario, and under or by virtue of any Order in Council, rule 
or order of any Court, or proclamation heretofore made or 
issued, or hereafter made or issued under such Acts or any one 
or more of them. R.S.O. 1887, ¢. 22, s. 4. 


~ 
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%. All the said fees and charges shall, throughout this Act, What shall 
be comprised in the words “ fees” and “fee.” R.S.O. 1887, ¢, included in 
DS. and ‘‘ fee.” 


6. No money shall be paid to or received by any Court, or No money to 
any officer of any Court, for any such fee due and payable to aoa ay 
ne Orown. R.S. 0. 1887, c. 22,5. 6. ; 


7. No paper or proceeding whatever upon which a fee is No proceed- 
due or payable to the Crown as aforesaid, shall be issued or viene eee 
shall be received or acted upon by any Court, or by any officer payable to be 
of any Court, until a stamp or stamps under this Act for the Meni ts 
sum corresponding in amount with the amount of the fee so due by stamps. 
or payable to the Crown as aforesaid, for, upon or in respect of 
such paper or proceeding, and in lieu of the sum so due and 
payable to the Crown, has or have been attached to or im- 


pressed upon the same. R.S. O. 1887, ¢. 22,s. 7. 


[Under Cap. 59, sec. 80, the law stamps for fees payable on 
a grant of probate or administration are affixed to the order 
for the grant. As to law stamps, under Land Titles Act, 
see Cap. 138, sec. 155]. 


8. Every paper and proceeding whatever, upon which Proceedings 
_a@ fee is due or payable to the Crown as aforesaid, and which paren ie 
is not so duly stamped, shall, if not afterwards stamped under be void. 
_ the provisions of this Act, be absolutely void for all purposes 
whatever, and no judge or officer of the Court shall allow any 
action or step to be taken thereon, although no exception is 
| Yaised thereto by any of the parties. R. 8S. O. 1887, ¢, 22, 
Bo, 12. 


9. In all cases of search, examining and authenticating Cases of 
office copies of papers made by the solicitor, and in all poe ere 
other cases where it has not been customary to use in refer-' i 
ence to such search, examination, authentication, matter or 
thing, any written or printed document or paper whereon the 
stamp could be stamped or affixed, the party or his 
solicitor, requiring such matter or thing so to be done, shall 
make application for the same by a short note or memorandum 
in writing, and a stamp or stamps to the amount of the fee so 
payable shall be stamped on or affixed to such note or memo- 
randum. R.S.O. 1887, c. 22, s. 9. 


10. No sheriff or other officer or person shall serve or exe- No unstamped 
_ cute any writ, rule, order or proceeding, or the copy of any writ, ee oie 
rule, order or proceeding upon which any such fee or charge is 
due or payable, and which is not duly stamped under this Act, 
and every such service and execution contrary to this Act shall 
be void, and no recompense shall be allowed therefor. R. 8. O. 
HS57, c. 22, s. 10. 
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Another _ i. No paper or proceeding which has been duly stamped 
sl dates for the purpose for which it has been used, shall be considered 
anothercharge as Stamped for any other purpose, in case another fee or charge 
By due. is due or payable thereon for any other or further use of the 


same paper or proceeding. R.S. UO. 1887, c. 22,8. 11. 


Court may 12. Any party who has omitted to duly stamp any paper 

allow stamps or proceeding may apply to the Court or to any Judge 

certain terms. having jurisdiction in the case, for leave to have the 
same duly stamped, and in case this Act has not been knowingly 
and wilfully violated, the application shall on payment of costs 
be granted for the duly stamping of such paper or proceeding 
with stamps.of such amount beyond the fee due thereon as 
may be thought reasonable, not exceeding ten times the amount 
of the stamp. R. 8. O. 1887, ¢. 22, s. 13. 


Retro-active 1%. The affixing of such stamp or stamps, under any order 

effect of order. yiade for that purpose, shall have the same effect as if the said 
paper or proceeding had been duly stamped in the first in- 
stance. R, 8. O. 1887, c. 22, s. 14. 


Affixin £4—(1) Where the Inspector of Legal Offices, or any 
stamps to : . 5 . 
papersun- Other officer inspecting legal offices under the authority of an 


stamped or in- order of the Lieutenant-Governor in Council, finds a paper or 

ee proceeding which should have had affixed to it law stamps, to 
be unstamped, or to be insufficiently stamped, he may require 
the officer to whom belonged the duty of seeing that the paper 
was properly stamped, to affix to every such paper or proceeding — 
a stamp or stamps of a sufficient amount to make up the defi-- 
ciency. 

(2) The Inspector or other officer directing stamps to be 
affixed as aforesaid shall cancel the stamps so affixed in such 
manner as shall be directed by the Lieutenant-Governor in 
Council, and the affixing of such stamps by direction of the 
Inspector shall have the same effect as if the paper’or proceed- 
ing had been duly stamped in the first instance. R.S. O. 1887, 
Ci 2ise 168: Vine. LZ aol 73. 


Cancellation 14. In every case in which a stamp or stamps has or have, 

of stamps. under this Act, been attached to or impressed upon any paper 
or proceeding, it shall be the duty of the officer who issues or 
receives such paper or proceeding, forthwith upon the issue or 
upon the receipt thereof, to cancel the same by perforation or — 
in such other manner as the Lieutenant-Governor in Council 
may direct. R.S. O. 1887, c, 22, s. 16. 


Fees or dues 16. All fees now payable or hereafter at any time to become 

ee ere payable shall be at the following rates: all fees up to ten | 

certain cases, cents shall be made and paid at ten cents; all from ten | 
cents to twenty cents, at twenty cents; all from twenty cents 
to thirty cents, at thirty cents ; and so in like manner all other 


fees which are not multiples of ten cents, shall be stated and 
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payable at the multiple of ten cents next above the. sum at Special pro- 
which they are so stated ; except that the charge for examining eee 
and authenticating office copies of papers,shall be, when the same office copies. 
do not exceed three folios, five cents; and for every three folios 

above the first three folios, an additional five cents; and for 

any number of folios less than three, above any number of folios 

divisible by three, the charge for such broken number shall be 

five cents. R.S. 0.1887, c. 22, s. 17. 


17. The Provincial Treasurer shall procure the necessary Provincial 
stamps required under this Act, from time to time, as they may Paine? RS 
be required, and he shall keep an account of the numbers, de- stamps, ete., 
nomination and amount thereof, and of the dates at which they 


areso procuredand delivered. R. 8S. O. 1887, ¢. 22,s. 18. 


18. The Provincial Treasurer, upon payment to him of the To issue 
proper amount, shall deliver such of the said stamps as may be es 
from time to time required, and he shall keep an account of the 
number, denomination and amount thereof, according as he 
receives and delivers them. R. S. O. 1887, s. 22, s. 19. 


19. The Provincial Treasurer shall, subject to the provi- Allowance to 
sions hereinafter contained, allow to any person who takes at be made to 
any one time stamps to the amount of $5 or upwards, ' a, 


_ discount at the rate of five per centum. R. S. O. 1887, ¢. 22, 
bus: 20. 


20. The Lieutenant-Governor, by Order in Council, may Lieutenant- 


however, if he deems it expedient, make arrangements with Governor may 
% make any 


_ any person or persons for the sole sale of stamps to him or person sole 
_ them in any locality, and for such time as may be thought vendor of 


stamps in any 


. . . i) 
_ expedient, at any rate of discount, not exceeding, however, the Jocality. - 


_ sale of law stamps at Osgoode Hall. R.S. O. 1887, ¢. 22, s. 22. 


mentioned, such person shall be bound at all times 


rate above stated, and in such ease the Treasurer shall not issue 
any stamps to any other person in the locality specified in such 
Order in Council. R.S.O. 1887, ¢. 22, s. 21. 


21. The restriction as to the rate of discount contained in the Exception as 


preceding two sections shall not apply to the officer for the Coe 2a 


22. In case an arrangement is so made with any person Obligations of 
or persons for the sale of stamps, as under section 20 vendors of 
stamps. 

to keep on hand such a supply of the different kinds of stamps 

during the time for which the arrangement lasts, as may be 
reasonably expected to be required of him; and he shall be 
bound to sell the same to all persons who may demand the Fenty. 
same upon payment to him of the amount or value of such 
stamps; and in case of any violation of any duty imposed by 
' this section, he shall forfeit as a penalty to Her Majesty a sum 
‘not exceeding $20, and shall further be liable for the damages 
‘sustained by any person through such violation of duty. 

ES. O. 1887, c. 22, s. 23. 
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23. The Lieutenant-Governor in Council may, from time to 
time, make such regulations as may be thought expedient, for 
an allowance for such stamps issued under this Act as may ~ 
have been spoiled or rendered useless or unfit for the purpose — 
intended, or for which the owner may have no immediate use, 
or which through mistake or inadvertence may have been 
improperly or unnecessarily used; and such allowance shall be 
made either by giving other stamps in lieu of the stamps so 
allowed for, or by repaying the amount or value to the owner 
or holder thereof, after deducting the discount (if any) allowed 
on the sale of stamps of the like amount. R.S. O. 1887, ¢. 22, 
s. 24, 


24. Every person who knowingly issues, or knowingly re- — 
ceives, procures or delivers, or who knowingly serves or 
executes any writ, rule, order, paper or proceeding upon which 
any fee is due or payable to the Crown as aforesaid, without 
the same being first duly stamped under this Act, for the fee 
payable thereon, shall be subject for the first offence to a fine 
not exceeding $10, for thesecond offence to a fine not exceeding 
$50, and for the third and every subsequent oftence to a fine of 
$200; and in default of payment of such fines shall be subject 
to imprisonment for a period not exceeding one month for the 
first offence, three months for the second offence, and one year 
for the third and every subsequent offence. R. 8. O. 1887, 
CG; 22,825. 


2%. Every person who fails or omits to obliterate and cancel — 
any stamp in the manner and at the time hereinbefore provided 
shall be subject to a fine not exceeding $20, and, in default of 
payment thereof, to imprisonment for a period not exceeding 
two months. R.S. O. 1887, ¢. 22, s. 26. 


26. All fines imposed by this Act shall be paid to the Pro- 
vincial Treasurer, for the general uses of the Province, and 
shall be recovered before any Court having competent jurisdic- 
tion to the amount, at the instance of Her Majesty’s Attorney- 
General for Ontario; and the production.of any such writ, rule, 
order, paper or proceeding unstamped, or stamped for too low 
and insufficient a sum, or the stamp of which is not properly 
and sufficiently obliterated and cancelled, or the proof of any 
such writ, rule, order, paper or proceeding having been un- 
stamped or not sufficiently stamped at the time when it was so 
issued or received, or served or executed as aforesaid, or of the 
stamp not having been properly and sufficiently obliterated 
and cancelled, shall be sufficient prima facie evidence of such 
writ, rule, order, paper or proceeding having been knowingly 
or wilfully so issued or received, or served or executed without 
being or having been first stamped, or without the stamp 
having been properly and sufficiently obliterated and cancelled. 
RS) OL 18875 cy 22, 3) 27. 
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CHAPTER 26. 


An Act respecting the Taxation of Patented Lands 
in Algoma, Manitoulin, Thunder Bay and Rainy 


River. 
TAX OF ONE CENT IMPOSED—EXEMP- FOR REDEMPTION HAS EXPIRED, 

TIONS, s. 1. Ss. 23-25, 

— ScHoot Tax on Unoccupiep Lanps,| FEE FoR SEARCH IN REGISTRY 

s. 2. OFFICE, 8S. 26. 

| TREASURER MAY CANCEL TAXES IN| OWNER OF A SUB-DIVISION MAY 

ay. CERTAIN CASES, s. 3. PAY TAXES ON HIS PORTION, 

_ Lists OF LANDS LIABLE TO TAX TO BE 8. 27. 

FURNISHED BY COMMISSIONER! REDEMPTION BY OWNER WITHIN A 
oF Crown Lanps, ss. 4, 5. YEAR, 8. 28. 

_ ACCOUNT OF TAXES TO BE KEPT BY| PURCHASER ENTITLED TO DEED IF 
TREASURER, ss. 6, 7. LAND NOT REDEEMED, 8. 29. 

_ PROVISION WHERE OWNERS OF DIF-| DEED MAY BE EXECUTED BY SUCCES- 

FERENT PARCELS, Ss. 8,9. SOR OF TREASURER, 8. 30. 

| LAND TO BE SOLD WHEN TAXES THREE | REGISTRATION OF DEED, 8S. 31. 
YEARS IN ARRBEAR, 8s. 10. | RECORD OF SALES TO BE KEPT BY 

PROCEEDINGS BY TREASURER TO SELL | TREASURER, 8. 32. 

LANDS, ss. 11-19. | WHERE TAXES TO BE PAID, 8. 33. 

WHEN TREASURER MAY BUY, s. 20. | CERTAIN SECTIONS OF ASSESSMENT 

| Recorp of purcuAsss, 8. 21. ACT TO APPLY, 8. 34. 

_ PINE TIMBER NOT TO PASS BY DEED, | NoTICH OF FORMATION OF SCHOOL 

| 8. 22. SECTIONS, S. 35. 

_Riguts oF PURCHASER BEFORE TIME 


: = MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


= . : : >. of one cent 
one cent per acre to and for the public uses of this Province is jer acre im- 


hereby imposed on all lands granted or hereafter to be granted posed upon all 
by the Crown, situate in the Territorial Districts of Algoma, PEED 
Manitoulin, Thunder Bay or Rainy River. 

(2) The lands situate in the Municipality of Shuniah Exemption 
or in any other Municipality now existing in any of the said pee iacre 
Districts, shall not be liable to the said tax. Provided that cipalities. 
ands in municipalities which have been formed since the 31st 

lay of December, 1887, shall remain subject to all arrears of the 

‘aid taxes which were, or shall be, owing thereon at the time 

iotice of the formation was, or shall be, given to the Treasurer 

f the Province 


1.—(1) Except as in this section provided, an annual tax of Anannual tax 
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Exemption (3) No lands situate in any Municipality which may 
prom taxin - hereafter be formed within the said Districts shall, after 
palities. notice of the formation of the Municipality has been given to 

the Treasurer of the Province, be liable to the said tax, but: 
Arrears. the lands shall remain subject to all arrears then owing on 


account thereof; and the arrears when collected shall be the 
property of the Province. 


eta of (4) All lands within the said Districts, which are occupied 
arming lands. 4; farming lands and bona fide used for farm purposes, shall 
be exempt from the said tax. 


Proofonclaim (5) No lands shall be entitled to the exemption provided for 

of exemption. - Ohh gr : : 5 
in the preceding subsection, until the owner or other person 
claiming exemption, shall have furnished to the Treasurer 
proof by affidavit or otherwise, that the lands in respect of 
which the exemption is claimed, are occupied for farming pur- 
poses as aforesaid, and shall have obtained the decision in 
writing of the Provincial Treasurer or Assistant Treasurer to 
the effect, that such lands are entitled to exemption under the 
said subsection. 


Proof to be (6) The proof so furnished, shall be filed by the Treasurer in 


me his office with a memorandum of his decision. 
Limit of (7) No greater quantity of land than three hundred and 
exemption. : 


twenty acres in the occupation of any one resident, shall be 
exempt, unless a larger quantity is in actual cultivation, in 
which case so much as is in actual cultivation shall be exempt. 


Appropriation (8) In the case of patented lands in school sections formed — 


pee da under The Public Schools Act, the said tax shall, when collected, 
poses. be paid over by the Provincial Treasurer yearly to the trustees 


nth ae of the respective school sections entitled thereto. R. 8. O. 1887, 
og 2358. 1, : 
School taxon  %.—(1) In addition to the tax provided by section 1 of this 
eee abied Act, a further tax of one cent an acre shall be imposed uponall | 
ands, : : é | 

unoccupied lands embraced in any school section formed under | 
Rev. Stat.  theauthority of section 41 of The Public Schools Act, and for | 
ec. 292. 


the information of the Treasurer in charging such tax upon — 
the lands liable therefor, the secretary or secretary-treasurer | 
of the school board shall, on the formation of a school section — 
in any unorganized township, give written notice thereof to — 
the Provincial Treasurer, and shall yearly, on or before the first 
day of August, furnish him with a list of all the lands | 
embraced in the said school section, distinguishing such as are 
occupied from those that are unoccupied, and the said addi- 
tional tax shall when collected be paid over annually to the | 
trustees of the respective school sections in which such land is | 
situate. No land so returned as unoccupied by the secretary- 
treasurer of the school board shall be subject to any school. 
rates imposed by the trustees in the year in which they are so 
returned. 
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(2) The said additional tax hereby imposed shall be subject Collection of 
to all the conditions as to penalty for default and provisions *@@itonaltax. 
for collection as the tax imposed by section 1 of this Act. 
fo. O. 1887, c. 23, s. 2. 


3. The Treasurer may cancel the taxes charged on any land, Treasurer em- 
on proof being made to his satisfaction in manner aforesaid, Powered to 
that the land was, during the time for which the tax was certain cases. 
imposed, occupied as farming land, and bona fide used by the 
person claiming the benefit of this provision. R. 8. O. 1887, 
€, 23, s. 3. 


4, The Commissioner of Crown Lands shall, on or before the List of 
first day of April in each year, transmit to the Treasurer of the peared. 
Province a list of all lands granted in the said Districts furnished 


during the year ending on the thirty-first day of Decem- annually by’ 


ber then last past, specifying in the list the number or sioner of 


letter by which each lot or parcel of land is designated in Sek Lands 
the patent therefor, and when the lot or parcel of land is‘ *"**%"e™ 
not designated in the patent therefor, by a number or letter, 


_ then defining the same by some general designation or descrip- 
_ tion, indicating the locality thereof, and referring for a more 
_ particular description thereof to the patent therefor, and stating 
_ the date of the patent and the name of the grantee therein. 


fe. O. 1887, c. 23, s. 4. 


%. Every such list shall be certified under the hand of the List to be 


' Commissioner of Crown Lands for the time being, or the Assist- certified. 
' ant-Commissioner, and shall contain a statement of the quan- 
tity of land contained in each lot or parcel of land so 


granted within the said Districts, and, for the purposes of 
this Act, the quantity specified in such list shall be held and 


_ regarded as the true and actual quantity or measurement of 


land contained in each such lot or parcel, and shall form the 
basis upon which the said tax or rate shall be computed. 
eo. ©. 1887, c. 23, s. 5. 


6. The Treasurer of the Province shall provide a book or Treasurer to 
books to be kept in his office, in which he shall after the receipt K¢ep books in 
by him of the said annual list, and between the first day of and taxes to be 
October and the thirty-first day of December in each year, entered. 


enter and set down all the lands mentioned and specified 


-in such list, and granted by the Crown during the year 
‘ending on the thirty-first day of December then last past, 


and shall enter opposite each lot or parcel the quantity of land 
contained in such lot or parcel, and also the amount of the tax 
against such lot or parcel for one year, computed at the rate of 


_ two cents per acre, which shall be, and shall be regarded as the 


tax imposed upon each such lot or parcel, for one year, ending 


on the thirty-first day of December then next; and each such 


lot or parcel shall thereupon be and become subject to the pay- 


‘ment of the amount so set down against the same. R. 8. O. 


1887, ¢. 23, s. 6. 
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Chap. 26, LAND TAX IN CERTAIN DISTRICTS. 
%. The Treasurer of the Province shall also, between the 
first day of January and the first day of April in every year, 
make up and ascertain, as against every lot or parcel of land so 
set down in his said book or books, the arrears of taxes, if any, 
owing thereon, on the thirty-first day of December in the pre- 


See. 7. 
: 


ceding year, and still unpaid, and shall bring forward the same _ 


with ten per cent, added thereto ; and he shall between the first 
day of October and the thirtieth day of December also ascertain” 
and enter against the said lots or parcels respectively, the taxes _ 
payable for the year ending on the thirty-first day of Decem- 
ber then next, and he shall add the said arrears, if any, and the ~ 
said ten per cent thereon, and the amount of the taxes for the 
said then current year together, and bring forward the total 
amount thereof in another column; which said last-mentioned 
amount shall constitute the taxes then owing under the 
authority of this Act upon every such lot or parcel of land. 
RO eS Sea 2a se (e 


8. Where several lots or parcels of land are granted in one 
patent, it shall not be necessary, and shall not be held to have 
been necessary, to keep the amount owing in respect of each 
lot or parcel separately in the books of the Treasurer of — 
Ontario, but each such lot or parcel shall be sold separately in 
case of a sale for arrears, and any owner shall be at liberty at 
any time to pay the taxes owing in respect of any of the lots 
or parcels mentioned in the patent, or in case he only owns 
portion of a lot or parcel he may pay the taxes owing in re- — 
spect of such portion R.S. O. 1887, ¢. 23,5. 8; 60 V.c. 15, 


Sched. A. (6). 


9. In case any person claims to have bought a particular 
portion of a lot or parcel mentioned in the patent, he shall, 
upon producing, properly verified by affidavit or statutory 
declaration, the deeds shewing him to be entitled to the lands, 
and the quantity contained in such portion, for the inspection 
of the Treasurer, and paying up all arrears upon the lot or 
parcel, and not otherwise, be entitled to have such portion 
entered in the Treasurer’s books separate from the rest of the 
lot or parcel, and the taxes in respect of such portion shall 
thereafter be kept separate from the taxes for the rest of the 
lot, and the same rule shall be observed in case of a further 
division of the lot, parcel or portion. R.S. O. 1887, c. 28, s. 9. 


10. Whenever a portion of the taxes so ascertained, made 
up and entered as aforesaid, has been due for three years, the 
Treasurer of the Province may sell the land for the arrears of 
taxes then due thereon with costs. R. 8. O. 1887, ¢. 23, s. 10. 


11. Whenever a portion of the tax on any land has been due 
for three years, the Treasurer shall prepare a list of the lands on 
which taxes are so in arrear, shewing the amount of arrears due 


: i 
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on each lot or parcel, and shall cause the list to be published 

twelve consecutive times in the Ontario Gazette, and for a like 

period in some newspaper published in the district in which 

the land lies, if any such there be. The Lieutenant-Governor in Lieut.-Gover- 
Council shall have power from time to time to extend beyond Por may ox 
the term of three years, the time for the enforced collection by payment. 
sale of the said taxes. R.S. O. 1887, ¢. 23, s. 11. 


12. The advertisement shall contain a notification that What adver. 
unless said arrears are sooner paid, the Treasurer will proceed to Atiee ue 
sell the lands for taxes, on a day to be named in the advertise- f 
ment. R.S. O. 1887, c. 23, s. 12. 


_ 13. The day of sale shall not be less than three months, nor Day of sale. 
more than six months, after the first publication of the list in 
the Ontario Gazette. R.S. O. 1887, c. 23,s. 13. 


14. The Treasurer shall also post a notice similar to the ad- Notice in 
vertisement on some convenient and public place, at the Court Cowt House. 
House of the District, at least three weeks before the time of 
the sale. R.S. O. 1887, c¢. 23,5. 14. 


15. If, at the time appointed for the sale, no bidders appear, If no bidders, 
the Treasurer may adjourn the sale from time to time. R. 8. O, sale may be 
1887, ¢. 23,8. Ld. adjourned. 


16. The Treasurer shall in every case add to the arrears so Cost of publi- 


_ published a proportionate share of the cost of publication,accord- ¢ation. 
_ ing to their amounts respectively. R. 8. O. 1887, ¢. 23, s. 16. 


17. If the taxes are not previously paid or tendered, the q¢ taxes not 
Treasurer shall sell by public auction, on the day appointed for previously 
the sale, so much of the land as may be necessary and sufficient Pid, lands to 
to discharge the taxes, and all lawful charges incurred in and 


about the sale and collection of the taxes, selling in preference 


_ such part as he considers it most to the advantage of the 


owner to sell first. R.S. O. 1887,c. 23,s. 17. 


18. Where, at a sale of lands for arrears of taxes under proceedings 


this Act, the Treasurer fails to sell any land for the full amount when land 


of arrears due thereon, he shall at the sale adjourn the sale cee 
of the land until a day then to be publicly naméd by him of taxes. 
not being earlier than one month nor later than three months 
thereafter, of which adjourned sale he shall give notice by 
public advertisement in the newspapers in which the original 

sale was advertised; and on such day he may (unless he thinks 
proper to exercise the power conferred by section 20) sell the 

lands for any sum he can realize, and such sum shall be accepted 

as full payment of the arrears of taxes, but the owner of any land 

so sold shall not be at liberty to redeem the same except upon 
payment of the full amount of taxes due, together with the 
expenses of sale. R. S. O. 1887, ¢. 23, s. 18. 
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If purchase 19. If the purchaser of a parcel of land fails, on demand, 
pat tandd to to pay the Treasurer the amount of the purchase money, the 
be put up Treasurer may forthwith again put up the property for sale, and 


again for sale. 56]] the same. R.S. O. 1887, c. 23, s. 19. 


Treasurermay 2@.—(1) Where lands are offered for sale under this Act for 
ape aie arrears of taxes, and no sale is made to another person for a 
sold aftera sum sufficient to pay the taxes due and costs, the Treasurer of 
atoangs the Province or some officer or person duly authorized by him 
may purchase for the amount of such taxes and costs, any such 
lands which cannot be so sold; and any such lands so purchased 
shall become the property of and become vested in Her 
Majesty for the uses of the Province, and shall again become 
public or Crown lands of the Province and subject to the 
provisions of The Public Lands Act, but this shall not deprive 
the owner of land so purchased of the right to redeem the 
same within one year under the provisions of this Act. 


Rev, Stat. c. 
28. 


(2) Such purchase may be made for or on behalf of the 
Provinee either when the lands are first offered for sale at 
auction or at the adjourned sale. 


Purchase to (3) Such purchases on behalf of the Province shall have the 
cancel claim effect, of cancelling the claim of the Province for all taxes due 
of Crown for ‘ te) 5 

taxes. or imposed upon lands so purchased. 55 V, ¢. 7, ss. 1, 3. 


Baccrd of 21. The Treasurer shall duly enter the lands so purchased 

lands pur- in a book to be kept for that purpose, and shall also give a 

ae certificate thereof in duplicate to the Commissioner of Crown 
Lands, who shall keep one copy thereof of record in the Crown 
Lands Department and the other shall be duly recorded in the 
proper Registry or Land Titles Office as the case may be. A 
book shall also be kept in the Crown Lands Department in 
which a list of all such lands shall be duly entered. 55 V. ¢. 
(ee 


Beceaon 2%. Neither the sale nor the certificate thereof of the Provin- 


of pine timber cial Treasurer nor the deed of conveyance by such Treasurer of — 


on lands sold jands sold for taxes under this Act shall convey or transfer to 


the purchaser or his assigns the pine trees or pine timber 
thereon, where by the patent of such lands the same have been 
reserved to Her Majesty. This section shall apply to all past 
sales and the certificates and deeds given in pursuance thereof 


as well as to future sales and the certificates and deeds which 


may be hereafter given. 55 V.c. 7,8. 4. 


Mrcasuren to 2%. The Treasurer, after selling any land for taxes, shall give 
give purchaser a certificate under his hand to the purchaser, stating distinctly 
ener aear gs what part of the land has been sold, and describing the same, 
and also stating the quantity of land sold, the sum for which it 
has been sold, and the expenses of the sale, and further stating 
that a deed conveying the same to the purchaser or his assigns 
will be executed by the Treasurer on his or their demand, at any 


| 
! 


Sec. 29. LAND TAX IN CERTAIN DISTRICTS. Chap. 26. 361 


time after the expiration of one year from the date of the 
certificate, if the land be not previously redeemed. R.S. O. 
1887, c, 23, s. 20. 


24. The purchaser shall, on receiving the Treasurer’s certifi- Purchaser to 

cate of sale, become the owner of the land, so far as to have all be sees the 
. . : owner lor cer- 

necessary rights of action and powers for protecting the same, tain purposes. 

from spoliation or waste, until the expiration of the term dur- 

ing which the land may be redeemed ; but he shall not know- 

ingly permit any person to cut timber growing on the 

land or otherwise injure the land, nor shall he do so himself, 

but he may use the land in such a manner as will not 

deteriorate its value. R.S. O. 1887, ¢. 23, s. 21. 


25. From the time of payment to the Treasurer of the full Onpaymentby 
amount of the redemption money, required by this Act, the or etat 
purchaser shall cease to have any further right in, or to use the rights to cease. 


land in question. R.S. 0. 1887, c. 28, s. 22. 


26. If the Treasurer cannot give a sufficient description of The Treasurer 
any lands sold by him without a search in the Registry Office may add fee 
of the District, he shall, in addition to the charge hereinbefore erica Of 
authorized, be entitled to charge the fee for the necessary fce- 


search. R.S. O. 1887, ¢. 28, s. 23. 


2%. Where lands in either of the said Districts for Owner of any 

which a patent has been or may hereafter be issued, have been subdivision 
Abe 3 may pay taxes 

subdivided, the owner of any portion thereof may tender and on his portion, 
pay the Treasurer the arrears of taxes upon the portion of andsuch por- 

Ye ° : : tion shall not 
which he is owner, and the costs incurred in respect thereof, and je sold. 
thereupon such portion shall be exempted and withdrawn from 


pale, KR. S:. O. 1887, ¢ 23, 8. 24 


28. The owner of land which may be sold for taxes. Owner may 
under the provisions of this Act, for non-payment of taxes Tedeem within 
thereon, or his heirs, executors, administrators or assigns, may ae 
at any time within one year from the day of sale (exclusive of 
that day) redeem the land sold by paying to the Treasurer, for 
the use and benefit of the purchaser or his legal representatives, 
the sum paid by him, together with ten per cent thereon, and 
the Treasurer shall give the party paying such redemption 
money, a receipt stating the sum paid, and the object of pay- 
ment, and the receipt shall be evidence of redemption. R. 8. O. 

1887, c. 23, s. 25. 


29. If the land be not redeemed within the period so al- If not redeem- 
lowed for its redemption, being one year exclusive of the day Maa ees 
of sale, as aforesaid, then on the demand of the purchaser or deed. 
his assigns, or other legal representatives, at any time after- 
wards, and on payment of $1, the Treasurer shall execute and 
deliver to him or them a deed of conveyance, in duplicate, of 
the land sold. R.S. O. 1887, ¢. 23, s. 26. 
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30. If, after a sale for arrears of taxes is made under this. 
Act, and before the execution of a deed of conveyance to the 
purchaser, the Treasurer by whom the sale was conducted dies, 
or ceases to hold office, such deed may be executed by the 
successor of such Treasurer. R. 8S. O. 1887, c¢. 23, s. 27. 


31. The Registrar or Deputy Registrar of the Registry 
Division in which the land lies, upon production of the dupli- 
cate deed, shall enter the same in the Registry Book, and give a 
certificate of such entry and registration, in accordance with 
The Registry Act; but all deeds executed on or before the 
31st day of December, 1877, may be registered in the manner 
theretofore in force. R.S.O. 1887, ¢. 23, s. 28. 


32. The Treasurer shall enter in a book, to be kept by him 
as Treasurer, a full description by metes and bounds of 
every parcel of land conveyed by him to purchasers for arrears of 
taxes, with an index thereto, and such book, after such entries 
therein have been made by him, shall be kept by him amongst 
the records of his office. R.S. O. 1887, ce. 23, s. 29. 


23. The taxes imposed by this Act shall be payable at the 
office of the Treasurer of the Province, in the City of Toronto ;. 
and for the purpose of this Act shall be considered to be due 
and payable on the first day of October in every year; but 
the Treasurer may appoint one or more agents, resident in the 
said Districts, to receive the taxes, or any part or portion 
thereof, and payment to the agent or agents so.authorized 
shall be considered payment to the said Treasurer. R. 8S. O. 
1887, c. 23, s. 30. 


34. Unless where inconsistent with this Act, sections 184, 
198, 203, 204 and 208 to 222 inclusive of The Assessment 
Act shall apply to sales by the Provincial Treasurer under this. 
Act, and to the lands sold. R.S. O. 1887, ¢ 23, s. 31: 


[As to sales made before 25th March, 1886, see R. 8S. O. 1877, 
6, 22 45 Vi¢. 2,86; 46 Vc: 4.8. Lond 39 Varo 


35. On the formation of a school section in any unorgan- 
ized Township, the secretary of the school board shall give 
written notice thereof to the Provincial Treasurer, and shall also: 
furnish him with a list of all the lands embraced in the said 
school section, distinguishing such as are occupied as farming 
lands from those that are unoccupied. R. 8S. O, 1887, ¢. 28, 
s. 32. 


Sec. 1. GOVERNMENT HOUSE PROPERTY. Chap. 27. 


CHAPTER 27. 


An Act respecting the Government House 


Property. 
PROPERTY TO BE SOLD, s. 1. MENT HoussE AND MAINTENANCE, 
APPROPRIATION FOR MAINTENANCE ss. 3-5, 
IN MEANTIME LIMITED, s. 2. TERMS OF SALE, s. 6. 
PRocEEDS OF SALE TO FORM FUND | Account oF Receripfs AND Pay- 
FOR ERECTION OF NEw GOVERN- MENTS, 8. 7. 
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HEREAS the land on which the Government House Preamble. 


stands and hereinafter described has come to be 
within the business portion of the City of Toronto so that 
while it is becoming every year less adapted for the purpose 
to which it is being applied its value is now so great that it 
can no longer be so applied with due regard to economy; and 
whereas the estimated value of the said land is such that the 
proceeds to arise from the sale thereof will suffice to provide 
for the cost of purchasing other property and erecting and 
maintaining new buildings for the use of the Lieutenant- 
Governor ; and whereas it is expedient that the said land 
should be sold and other land purchased and new buildings 
erected thereon, or that other land and buildings should be 
purchased ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The lands following, that is to say: That parcel of land Lands form- 


in the City of Toronto on which the present Government 


House is situate, and which is bounded as follows :—Com- House block 
mencing at the intersection of the southerly limit of King *? be sold. 


Street with the westerly limit of Simcoe Street, thence 
southerly along the westerly limit of Simcoe Street 437 feet 
more or less to the northerly limit of Wellington Street, 
thence westerly along the northerly limit of Wellington 
Street 617 feet, thence northerly parallel to the westerly limit 
of Simcoe Street 437 feet more or less to the southerly limit of 
King Street, thence easterly along the southerly limit of 
King Street 617 feet more or less to the place of beginning, 
containing six and one-fifth acres more or less, when a perfect 
title is obtained therefor from the Government of Canada and 
the same can be sold with profit and advantage and within five 
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years, shall be sold by public auction, or upon tenders invited 
by public advertisement in that behalf, or in the event of 
failure to make a sale in either of such ways then by private 
sale, if the same can be sold to better advantage. 60 V.c. 5, 
Sols 


%. In the meantime and until such sale and so long as the 
said house and premises shall be occupied by the Lieutenant- 
Governor of the Province, not exceeding such five years, the 
sum appropriated by the Legislature of the Province for and 
in connection with the maintenance of the said house and 
premises and otherwise as is specifically mentioned and set 
out in the report of the Select Committee of the Legislative 
Assembly on the 7th day of April, 1897, and adopted by the 
Legislative Assembly, shall not exceed the sum or sums men- 
tioned in the said report and the sums so appropriated shall be 
for the purposes therein mentioned. This shall not prevent 
the appropriation of fifteen hundred dollars for gardens and 
gardening in addition to the sum of six thousand five hundred 
dollars if the Assembly so determines. 60 V.c. 5,8. 2. 


3. The lands hereinbefore described are hereby set apart for 
the purposes of forming and creating out of the proceeds to be 
realized from the sale thereof a fund to recoup and reimburse 
the Province in respect of so much as shall be expended by 
authority of the Legislature of the Province in the purchase 
of land and the erection of new buildings thereon, as and for 
the purpose of a residence for the Lieutenant-Governor of the 
Province, or in the purchase of other lands and buildings at a 
convenient place to be used for the purposes aforesaid. 60 V. 
©, 1), Rb BF 


4, The remainder of such purchase money shall be set apart 
and shall be known as the Government House Maintenance 
Fund and shall be invested by the Treasurer of the Province at 
the best interest that can be obtained therefor, or shall be paid 
into the Consolidated Revenue of the Province and shall bear 
interest at the rate of four per cent. per annum ; such interest 
shall be applied towards the maintenance, furnishing and re- 
pair of said new Government House buildings and property 
as particularly specified in the said report and shall be paid 
out by the Treasurer from time to time as the same may be 
required and approved for the purposes aforesaid, and no other 
sum shall be annually appropriated by the Legislature of the 
Province for the purposes aforesaid or for such maintenance 
and support of Government House. 60 V.¢.5,s. 4 


5. In the event of its being found expedient to make the pur- 
chase of such new site or to begin the erection of a new Govern- 
ment House prior to the sale of the above described lands as afore- 
said and the Legislature of the Province appropriates any 
sum or sums for that purpose, any sum so appropriated and 


See. 7. GOVERNMENT HOUSE PROPERTY. Chap. 27. 365 


expended shall be a first charge upon the moneys to be 
realized from the sale of the said lands in favor of the Pro- 
wince. 60 V. c 5¥s. 5, 


6. The said above described lands may be sold for cash or Terms of sale. 
upon time or partly for cash and partly upon time and upon 
such terms, stipulations, provisoes and conditions as the 
Lieutenant-Governor in Council may direct, and the lands so 
sold shall be granted and conveyed to the respective pur- 
chasers by Letters Patent in which nevertheless any terms, con- 
ditions, stipulations or provisoes whatever ,upon which the said 
land shall have been so sold, may be inserted and such terms, 
stipulations, provisoes and conditions shall be enforced by all 
courts whether they are or are not such as are in other cases 
held to be consistent with a grant. 60 V.c. 5,5. 6. 


%. An account of all moneys paid out or received for any of Account of 
the purposes aforesaid shall be laid before the Legislative teceipts and 
Assembly within 20 days after the opening of the then next ed 
Session thereof. 60 V.c. 5,8. 7. 
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2, PUBLIC LANDS. 


CHAPTER 28. 


An Act respecting the Sale and Management of Public 
Lands. 


SHort Tirts, s. 1. 

INTERPRETATION, 8. 2. 

Crown Lanps DiparTMENT, AND 
OFFICERS AND AGENTS CON- 
NECTED THEREWITH, ss. 3-10. 

ORDERS IN Council, s. 11. 
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ACIS; ETC, Sa2- 
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OCCUPATION. 
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Governor in Council, s. 14. 
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unnecessary, 8. 15. 

Mines may be expressly granted, 
s. 16. 
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ing purchasers, etc., s. 17. 
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8.18; 
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sg. 19. 
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ss. 20-22. 
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minees, S. 23. 
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Cancellation of sales for fraud, 
s. 24. 

Recovery of possession, s. 25. 
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s. 26. 

PATENTS ISSUED IN ERROR, ETC. 
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may issue, 8s. 27. 

Where double or inconsistent 


grants, purchase money return- 
ed or other lands assigned, 
s. 28. 

Compensation where deficiency of 
land by means of false survey, 
ss. 29, 30. 

Registration of judgment avyoid- 
ing patent, s. 31. 

REDUCTION IN PRICE OF CERTAIN 
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1867, ss. 32-36. 

TRANSMISSION OF LISTS OF PUBLIC 
LANDS FOR REGISTRATION AND | 
ASSESSMENT PURPOSES. 

Assessment of lands unpatented, 
but which have been sold, ete., 
Sra 

List for Treasurers, s. 38. 

List for Registrars, s. 39. 

PENALTIES. 

Employees of C. L. Department 
trafficking in public lands or 
scrip or taking fees, s. 40. 

Agents giving false information, 
s. 41. : 

MISCELLANEOUS. 

Notices in respect to Crown lands, 
how given, s. 42. 
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sale, s. 43. 
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44-46. 
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s. 48. 
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|p les MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enact- 
as follows :— 


I. This Act may be cited as “The Public Lands Act.” B.S. O. Short title. 
1887, c. 24, s. 1. 


2. In the construction of this Act the term “ Public Lands ” Interpretation 
shall be held to apply to lands heretofore designated or known ofthe term 
as Crown Lands, School Lands, or Clergy Lands, which designa- Tenaw” 
tions, for the purposes of administration, shall still continue. 


R.S. 0. 1887, ¢. 24,9. 2. 


CROWN LANDS DEPARTMENT. 


3. There shall continue to be a Department for the manage- Department 
ment and sale of the Public Lands and Forests, to be called and Come, 
“The Department of Crown Lands 3’ and the same shall be One. ees 
presided over by “The Commissioner of Crown Lands” for 


the time bemp.. RessOn1887; o 244-3. 


4. There shal] continue to be an “Assistant Commissioner Assistant 
of Crown Lands,” who shall be appointed from time to time Coming ones 
as a vacancy occurs, by the Lieutenant-Governor in Council, Lands: his 
and shall perform such duties in the Department as may be Appouments 
assigned to him by the Lieutenant-Governor in Council, or the oath f office. 
Commissioner of Crown Lands, and shall preside over the De- 
partment and discharge therein the duties of the Commissioner 
of Crown Lands in the absence of that officer or in the case of 
a vacancy in the office of Commissioner, and shall, before en- 
tering on the duties of his office, take an oath faithfully to dis- 
charge the same, which oath shall be administered by the Com- 
missioner of Crown Lands, or any person appointed by the 
Lieutenant-Governor for that purpose. R. S. O. 1887, c. 24, s. 4. 


5. The Department and office of the Surveyor General of Departments 
this Province shall continue to be,consolidated with the De- of Surveyor- 
Se General and 
partment and office of the Commissioner of Crown Lands; under Commissioner 
the superintendence and management of the said Commis- es 


> ands consoli- 
sioner. R.S. O. 1887, c. 24,8. 5. dated. 


6. All the powers and duties which, before the 17th dayipagenand 
of March, 1845, were assigned to or vested in the Surveyor- duties of 
General, shall be vested in the Commissioner of Crown Lands ; PeSurveyer, 
and the said powers and duties shall be exercised and performed exercised and 
by him, or by any assistants or clerks in his Department or earns: 
office or by any person whom he by an instrument in writing missioner of 
under his hand, authorizes to that effect, and under such name Crow" Lands. 
or designation of office as he may fix, as effectually as they might ‘ 
before the said day have been exercised or performed by the 


Surveyor-General. R. S. O. 1887, c. 24,5. 6. 
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Appointment %, The Lieutenant-Governor may from time to time appoint 
a Csi and officers and agents to carry out this Act and orders in Council 
ae under it, which officers and agents shall be paid in such man- 
ner and at such rates as the Lieutenant-Governor in Council 

may direct. R.S. 0.1887, c. 24, s. 7. 


Commissioner, 8. The Lieutenant-Governor in Council shall require from 
aon oner the Commissioner of Crown Lands and from the Assistant Com- 
andagents to missioner, and from every agent appointed under him, security 


give security. for the due performance of his duty. R.S. O. 1887, ¢. 24, s. 8. 


Purchase, etc, . No county or resident agent for the sale of Public Lands 

poorer s shall, within his division, directly or indirectly, unless under an 

hisagency, order of the Lieutenant-Governor in Council, purchase any 

forbidden. —_Jand which he is appointed to sell, or become proprietor of or 
interested in any such land, during the time of his agency, 
and any such purchase or interest shall be void; and if an 
agent offends in the premises, he shall forfeit his office and the 
sum of $400 for every offence, to be recovered in an action 
by any person who may sue for the same. R. 8. O. 1887, 
c. 24,8. 9, 


Commissioner 10. The Commissioner of Crown Lands shall annually lay 

to report before the Legislative Assembly, and within ten days after the 

panes! meeting thereof, a report of the proceedings, transactions and 
affairs of the Department during the year then next preceding 
R. S. O. 1887, ¢. 24, s. 10. 


Lieutenant- 11. The Lieutenant-Governor in Council may, from time 

Seve to time, make such orders as are necessary to carry out the pro- 

make orders visions of this Act according to their obvious intent, or to meet 

for carrying cases which may arise and for which no provision is made by 

out this Act. ° 5 : : 
this Act; and the orders shall be published in the Ontario 
Gazette, and in such newspapers as the Commissioner of Crown 
Lands may direct, and shall be laid before the Legislative 
Assembly within the first ten days of the session next after 

Proviso. the date thereof; but no order shall be inconsistent with 
this Act, save that the powers herein given to the Commissioner 
of Crown Lands may be exercised by the Lieutenant-Governor 
in Council, and shall be subject to any Order in Council regu- 
lating or affecting the same from timeto time. R. S. O. 1887 
ec. 24, s. 11. 


Determina- 1. Any claim to land arising under any Act, or under any 
ee ae Order in Council, or other regulation of the Government in 
repealed Acts, force before the 23rd day of April, 1860, shall be deter- 
ee mined by the Commissioner of Crown Lands, subject to 
such arrangement and order in respect to improvements on 
particular lands as the Commissioner may think just; or 
the same may be satisfied by issuing, to the party entitled, land 
scrip, or a certificate entitling him to purchase land to such an 
amount as the Commissioner of Crown Lands may find just ; 


or leased under The General Mining Act, being chapter 31 of” 
_ the Revised Statutes of 1887, for mining purposes, nor to land 
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but no claim for land arising from Militia, United Empire 
Loyalist, or Military Rights, shall be entertained unless the same 
was actually located or admitted, or proof in support thereof, 
sufficient in the opinion of the Commissioner of Crown Lands, 
furnished before the passing, on the 14th of June, 1853, of the 
Act 16th Victoria, chapter 159. R. S. O. 1887, ¢. 24, s. 12. 


GRANTS, SALES AND LICENSES OF OCCUPATION AND ASSIGNMENT 
THEREOF. 


13. The Lieutenant-Governor in Council may set apart and Lands may be 
appropriate such of the Crown Lands as he may deem expedient ee tne 
for the sites of Wharves or Piers, Market Places, Gaols, Court purposes, and 
Houses, Public Parks or Gardens, Town Halls, Hospitals, Places nee as ‘ 
of Public Worship, Burying Grounds, Schools, and for purposes in trust. 
of Agricultural Exhibitions, and for other like public purposes, 
and for Model or Industrial Farms ; and at any time before the 
issue of letters patent therefor, may revoke such appropriation 
as seems expedient ; and may make free grants for the purposes 
aforesaid, and the trust and uses to which they are to be sub- 
ject shall be expressed in the letters patent; but no grant Proviso, 
shall be for more thanten acresin any one instance, and for 
any one of the purposes aforesaid, except for a Model or In- 
dustrial Farm, which shall not exceed one hundred acres. 

8, O. 1887, c. 24, s. 18. 


14. The Lieutenant-Governor in Council may, from time to Lieut.-Gov- 
time, fix the price per acre of the public lands, and the terms oe of 
and conditions of sale and of settlement and payment. R. 8. O. public land. 
1887, c. 24, s. 14. 


15.—(1) It shall not be necessary hereafter in any letters Express reser- 
patent for lands granted under this Act or for agricultural Von of 
purposes to mention the reservation to the Crown of mines, ters patent 
minerals or mining rights, but the same shall be and are PSC sry. 
hereby reserved, unless otherwise provided in the patent or 
grant from the Crown. 


(2) Such mines, minerals and mining rights, so reserved by Aen oi 
the preceding subsection, shall be property separate from the are pert’ 
surface of the soil, or from the soil covering the same, and be Crown 
shall constitute a property under the soil, and shall continue Proper’y: 
to be the property of the Crown and be public property inde- 
pendent from that of the soil above it, unless the proprietor of 
the soil has acquired it from the Crown as a mining location 
or otherwise. 


(3) This section shall not apply to any lands sold, granted Application of 


section. 


located or sold under The Public Lands Act, being chapter 
24 of the said Revised Statutes, prior to the 4th day of May, 


1891, without reserve of minerals, for which a patent has been 
issued or shall hereafter be issued. 54 V.c. 7, s. 1. 


24 
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Lieutenant- 16. The Lieutenant-Governor in Council may, notwith- 
SR Sindee standing the next preceding section, from time to time, by 
to be granted order, set apart any tract or tracts of land or territory within 
pn, the Province not being mineral land, in respect of which the 
therein. grants or patents shall expressly vest in the grantee the mines, 

minerals and mining rights, or such of them as shall be speci- 


fically mentioned in the order or in the patent. 54 V.c¢.7,s. 2. 


Licenses of oc- 1%. The Commissioner of Crown Lands may issue, under 
epee fo.’ his hand and seal, t ho has purchased or ma 
issued toin- is hand and seal, to any person who has purchased o y 
tending Est: purchase, or is permitted to occupy, or has been entrusted with 
efiect, ~—«sthe care or protection of any Public Land, or who has received 
or been located on any Public Land as a free grant, an instru- 
ment in the form of a license of occupation; and such person 
or his assignee, by an instrument registered under this or any 
former Act, providing for registration in such cases, may take 
possession of and occupy the land therein comprised, subject to 
the conditions of the license, and may thereunder, unless 
the same has been revoked or cancelled, maintain actions 
against any wrongdoer or trespasser, as effectually as he 
could do under a patent from the Crown; and the license 
of occupation shall be pruma facie evidence "for the purpose of 
possession by such person, or his assignee under an instrument 
registered as aforesaid, in such action, but the same shall 
have no force against a license to cut timber existing at the 


time of granting thereof. R. 8S. O. 1887, ¢. 24,5. 15. 


ee 18. Every license of occupation granted prior to the 23rd 
Eee day of April, 1860, and every certificate of sale or receipt 
erie and for money received on the sale of Public Lands, and every 
tickets issued location ticket theretofore granted or made by the Commis- 
ven 23rd sioner of Crown Lands or any agent of his, so long as the sale 
thai oe ~ or grant to which the license of occupation, receipt, certificate, 
or location ticket relates is in force, and not rescinded, shall 
have the same force, and shall enure to the benefit of the party 
to whom the same was granted, or to his assignee, by instru- 
ment registered as aforesaid, in the same manner and to the 
same extent as the instrument in the form of a license of occu- 
pation mentioned in the next preceding section. R.S. 0. 


1887, c. 24, s. 16. 


Commissioner 9.—(1) The Commissioner of Crown Lands shall keep a book 
aes * Ps eens (at the option of the parties interested) the par- 


assignments fealane of any assignment made as well by the original nominee, 


e a to purchaser, locatee or lessee of Public Lands, or his heir or legal 
$3; on 


aylinkiproot On representative, as by any subsequent assignee of any such Publie ‘f 


tries shall be Lands or the heir or legal representative of such assignee ; and 
ane ye upon the assignment “being produced to the Commissioner, 
ete. with an affidavit of due execution thereof, and of the time and 

place of such execution, and the name, residence and occupa- 


tion of every witness thereto, the Commissioner shall cause 
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the material parts of every such assignment to be registered in 
the said book of registry, and shall cause to be endorsed on 
every such assignment a certificate of registration, to be 
signed by himself or by the Assistant Commissioner, or by any 
officer of the Department by him authorized to sign such 
certificates. 


(2) Every assignment so registered shall be valid against First register- 
one previously executed, and unregistered or subsequently eee 
registered; but all assignments to be registered must be 
unconditional, and all the conditions of the sale, grant or Proviso. 
location must have been complied with, or dispensed with 
by the Commissioner of Crown Lands, before registration is 
made. 


(3) If a subscribing witness to an assignment is deceased On what proof 
or has left the Province, the Commissioner may register the @sspment 
assignment upon the production of an affidavit proving the giteredi chien 
death or absence of the witness and his hand-writing, or the witness dead 
handwriting of the party making the assignment. R.S.O "°°" 


i8s7, ¢. 24, s. 17. 


20. Where the proper officer or officers having by law the Deeds execu- 
power or authority to make or execute deeds on sales of lands eg bythe Br 
for taxes have heretofore made or executed, or shall hereafter A lekoe lands 
make or execute any deed purporting to grant, sell or convey eg ry paren 
any land or portion of land, the fee of which is in Her Majesty, by the Ce 
or purporting to grant, sell or convey the interest therein of missioner of 
a locatee or purchaser from the Crown, and the deed recites, "77" 
or purports to be based upon a sale for taxes of the land or 
interest, the Commissioner of Crown Lands may act upon and 
treat the deed as a valid transfer of all the right and interest 


of the locatee or purchaser from the Crown, and of every per- 


- son claiming under him, in or to such land or portion of land 


to the grantee named in the deed, and may cause a patent for 
the land to be issued to the grantee on completion of the 
original conditions of the location for sale, unless the deed is 
questioned before a Court of competent jurisdiction by some 
person interested in the land within two years from the time of 
sale, and unless notice of the deed being so questioned, within the 
time aforesaid, is given to the Commissioner of Crown Lands. 
R. S. 0. 1887, c. 24,s.18. 


21. The preceding section shall not apply to a deed based Sect. 20 not to 


he : ‘ Bs apply to cer- 
or purporting to be based upon a sale for taxes made prior to (Dy ar. 


the 1st day of January, in the year1868. RB. S. O. 1887, lands sold for 
Cc. 24, Be: taxes. 


22. The preceding two sections shall not interfere with the Beots. 20 and 
authority of the Commissioner of Crown Lands under this Act ene 
to cancel the original sale, grant or location of any such land. oe of the 
; Anny iG ommissioner 
_ B.S. 0.1887, c. 24, s. 20. eer 
etc. 
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Commissioner  %. On an application for a patent by the heir, assignee or 


ae devisee of the original nominee of the Crown, the Commis- 


port of claim sioner of Crown Lands may receive proof in such manner as he 
jor Patent by may direct and require in support of any claim for a patent when 
deceased’ the original nominee, or any one claiming under him, is dead, 
eer and upon being satisfied that the claim has been equitably and 
2 justly established, may allow the same and cause a patent to 
ower toapply 
focHeivand ielssue accordingly ; ‘but nothing in this section shall limit the 
DeviseeCom- right of the party claiming a patent to make his application 
eee at. any time to the Commissioners under The Act respecting the 
Stat. c. 31, Heir, Devisee and Assignee Commission. R. 8. O. 1887, ¢. 


reserved, 24, 5. 21. 
FORFEITURE OF CLAIMS. 


Sale, etc. of 24. If the Commissioner of Crown Lands is satisfied that 
land way PE a purchaser, grantee, locatee or lessee of Public Land, or 
case offraudor any assignee claiming under or through him, has been guilty 
oven of fraud or imposition, or has violated any of the condi- 
tions of sale, grant, location or lease, or of the license of occu- 
pation, or if sueh sale, grant, location or lease, or license of 
occupation has been or is made or issued in error or mistake, 
he may cancel such sale, grant, location, lease or license, and 
resume the land therein mentioned, and dispose of it as if no 
sale, grant, location or lease thereof had ever been made. 


B. 8. 0. 1887, ¢. 24, 5. 2 


Mode of ob- 2%. Where a purchaser, lessee or other person refuses or 

taining pores neglects to deliver up possession of any land after revocation 

refuses to de- or cancellation of the sale, grant, location, lease or license of 

Pigeons, occupation thereof as aforesaid, or when a person is wrong- 

of license, ete fully in possession of public land and refuses to vacate or aban- 
don possession of the same, the Commissioner of Crown Lands 
may apply to the County Judge of the County in which the 

. land lies for an order for possession, and the Judge, upon 
proof to his satisfaction that the right or title of the party 
to hold the land has been revoked or cancelled as aforesaid, 
or that he is wrongfully in possession-of public land, shall 
grant an order upon the purchaser, lessee or person in posses- 
sion, to deliver up the same to the Commissioner of Crown 
Lands, or person by him authorized to receive the same and 
the order shall have the same force as a writ of possession; 
and the Sheriff, or Bailiff or person to whom the same may 
be entrusted for execution by the Commissioner of Crown Lands, 
shall execute the same in like manner as he would execute a 
writin an action for the recovery of land. R.S. O. 1887, 
c. 24, s. 23. 
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RENT IN ARREAR. 


26. Where rent payable to the Crown on a lease of Public Commissioner 
Lands is in arrear, the Commissioner of Crown Lands, or protien Ecce 
an agent or officer appointed under this Act and authorized peer 
by the Commissioner of Crown Lands to act in such cases, may [or rent 
issue a warrant, directed to any person or persons by him ; 
named therein, in the nature of a distress warrant, as in ordinary 
eases of landlord and tenant; and the same proceedings may 
be had thereon for the collection of such arrears as in the 
last mentioned cases ; or an action may be brought therefor Me eee! 
in the name of the Commissioner of Crown Lands, but demand aks 
of rent shall not be necessary in any case. R.S.O. 1887, ¢. 24, 

8. 24. 


PATENTS ISSUED IN ERROR. 


2%7—(1) Where a patent has been issued to or in the name Erroneous pa- 
of the wrong person, through mistake in the Crown Lands De- tents may be 
partment, or contains any clerical error or misnomer, or wrong*” 
description of the land thereby intended to be granted, the 
‘Commissioner of Crown Lands (there being no adverse claim) 
may direct the defective patent to be cancelled and a correct 
one to be issued in its stead, which corrected patent shall 
relate back to the date of the one so cancelled and have the 
same effect as if issued at the date of such cancelled patent. 

R.S. O. 1887, c. 24, s. 25. 


(2) Where the Commissioner of Crown Lands has author- Correction of 
ity under this section to direct an incorrect patent to be ean- Bab Fi 
celled and a correct one to be issued in its stead, he may, not- Ter onn 
withstanding the land has been registered under The Land Rey. Stat. 
Titles Act, cause a subsequent patent to be issued referring to ~ 
the incorréct patent and correcting the error therein, 56 V. 

*¢. 22, s. 10 (1) part. 


28. In all cases in which grants or letters patent have Compensation 
issued for the same land inconsistent with each other through 7 Oye ee Fe 
error, and in all cases of sales or appropriations of the same consistent 
and inconsistent with each other, the Commissioner of Crown 872 
Lands may, in cases of sale, cause a repayment of the purchase 
money, with interest, or when the land has passed from the 
‘original purchaser or has been improved before a discovery of 
the error, or, when the original grant or appropriation was a 
free grant, he may m substitution assign land or grant a certifi- 
cate entitling the party to purchase Crown lands, of such value 
and to such extent as to him, the Commissioner of Crown 
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Lands, seems just and equitable under the circumstances ; but 
no claim shall be entertained unless it is preferred within 
five years from the discovery of the error. R. S. O. 1887, e. 
24, s. 26. 


29. Where by reason of false survey or error in the 
books or plans in the Crown Lands Department, any grant, 
sale or appropriation of land is found to be deficient, or any 
parcel of land contains less than the quantity of land men- 
tioned in the patent therefor, the Commissioner of Crown 
Lands may order the purchase money of so much land as is 
deficient, with the interest thereon from the time of the appli- 
cation therefor, or if the land has passed from the original 
purchaser, then the purchase money which the claimant 
(provided he was ignorant of any deficiency at the time 
of his purchase) has paid for so much of the land as is deficient, 
with interest thereon from the time of the application there- 
for, to be paid to him in land or in money, as he, the Com- 
missioner of Crown Lands, may direct; or in case of a free 
grant, he may order a grant of other land equal in value to the 
land so intended as a free grant at the time the grant was 
made; but no claim shall be entertained unless applica- 
tion has been made within five years from the date of the 
patent, nor unless the deficiency is equal to one-tenth of the 
whole quantity described as being contained in the particular 
lot or parcel of land granted. R.S.O. 1887, ¢. 24,8. 27. 


30. Compensation awarded under the preceding two sections 
of this Act (except where land is specifically assigned therefor 
by the Commissioner of Crown Lands) and all claims therefor 
shall be treated as personal estate, and dealt with accordingly 
R.8. O. 1887,c. 24,-s. 28. 


31. Subject to The Land Titles Act, if a patent for land 
is repealed or avoided by the High Court, the judgment 
shall be registered in the registry office of the registry division 
in which the land lies. R.S. O. 1887, ¢. 24, s. 29. 


32. The Lieutenant-Governor in Council shall have autho- 
rity to reduce the price of any Crown Lands, Clergy Land, Com- 
mon or Grammar School Land sold by the Crown previously to 
the Ist day of July, in the year 1867, where it appears that 
such land has been sold at a price beyond its fair value, and 
that the price remains unpaid. R.S. O. 1887, c. 24, s. 30. 


33. The Lieutenant-Governor in Council shall also have au- 
thority to make such abatement as may appear equitable and 


just, of the arrears of interest upon the unpaid instalments of 


the purchase money of any Crown Land, Clergy Land, Common 
or Grammar-‘School Land sold by the Crown previously to the 
1st day of July aforesaid ; but the reductions and abatements 
shall be made only in respect of, and in proportion to, the 
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share or interest of this Province in the lands, and the price 
thereof, and sha]l not in anywise extend to or affect the share 
or interest of the Province of Quebec in the lands or the price 
thereof. R.S. O. 1887, ¢. 24,5. 31. 


24. Before the reduction or abatement as aforesaid is made, Inspection of 
the land in respect of which the reduction or abatement is 
proposed shall be examined and valued by one or more inspector 
or inspectors, appointed for that purpose by the Lieutenant- 

Governor in Council, or by the Commissioner of Crown Lands. 
R. 8. O. 1887, c. 24, s..32. 


30. The reduction and abatement shall be confined to cases Persons enti- 
in which the purchaser from the Crown or person claiming un- ted toaredue- 
der him is in occupation of the land, and is an actual settler ~~ 
thereon, or on land adjacent thereto. R.S. O. 1887,c. 24, s. 33. 


36. The Lieutenant-Governor may, by Order in Council, Authority of 
confer upon the Commissioner of Crown Lands authority to Commissioner 
make the reduction or abatement as aforesaid, subject to the Lands to make 
provisions of this Act, and subject also to such other provisions, 7%" 
not inconsistent with this Act, as may be embodied in an 


Order in Council. R.S. O. 1887, ¢. 24, s. 34. 


ANNUAL LISTS OF LANDS GRANTED, ETC., BY THE CROWN. 


3%. Public lands for which no patents have issued, but which Assessment 
have been sold, leased, located as free grants or appropriated Pt ypatented 
to any person, or for which licenses of occupation have been 
granted, shall be liable to assessment in the municipalities in 
which they respectively le, from the date of the sale, lease, 
location, appropriation or license ; and a purchaser at the sale 
of such lands for taxes shall have in the lands so sold the 
same rights only as the person entitled to claim under the 
Crown at the time of such sale. R.S. O. 1887, ¢ 24,5. 35. 


38. The Commissioner of Crown Lands shall in the month Annual listsof 
of February in every year transmit to the treasurer of every Prom ee sAe 
county a list of all the land within the county patented, nicked ty a 
located as free grants, sold or agreed to be sold by the Crown, ieee 
or leased, or appropriated to any person, or in respect of which Candee 
a license of occupation issued during the preceding year, and the county trea- 
Commissioner of Crown Lands shall in like manner apprize “"°"™ 
every treasurer of the cancellation of any license of occupa- 
tion, or of any sale, lease, license, location, or appropriation, 
from which time until again sold, leased, located, appropriated 
or placed. under license, the land aftected shall cease to be 
liable to taxes. R.S. O. 1887, ¢. 24, s. 36. 


$9—(1). The Provincial Secretary shall, once in every three Provincial 


4 5 ; Sincias Secretary t 
months, furnish to the Registrar of every registry division, pi 


| astatement containing a list of the names of all persons to Registrar 
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whom patents have issued from the Crown for grants of land 
within the registry division since the former statements, and 
of all persons whose patents have been cancelled since the 
former statements, and with such general or particular deserip- 
tions as the case may require ; and the Commissioner of Crown 
Lands shall furnish copies of all plans or maps of towns and 
townships within the registry division which have not been 
already furnished, and in cases where no proper survey of 
any Township has been made he may cause a proper survey 
and plan thereof to be made and furnished. R. 58. O. 1887, 
Cn TAS io On Ve ie 2k Souk, 


(2) In case a list of patented lands, furnished to the Regis- 
trar of a registry division under this section, contains any land 
coming within section 169 of The Land Titles Act, it shall be 
stated in the list that such land is subject to the said Act, and 
in such case and also whenever the Provincial Secretary notifies 
the Registrar of a registry division of the issue of a patent of 
land coming within said section 169, the Registrar shall in the 
abstract index enter the fact that the land is subject to the 
said Act, and shall not thereafter receive for registration any 
instrument affecting the land. R.S.O. i887, ¢. 116, s. 144; 
ba V, co 2078710. 


OFFENCES AND PENALTIES. 


40. No person holding an office created by or continued 
under this Act (save in the case provided for in section 9,) 
or employed in the Department, shall, while holding such 
office or employment, directly or indirectly purchase any right, 
title or interest in any public land, or any land scrip, nor deal 
nor traffic in the same, either in his own name, or by the inter- 
position of any other person, or in the name of any other person 
in trust for himself, nor shall take or receive any fee or emolu- 
ment for negotiating or transacting any business connected with 
the duties of his office or employment ; and any person oftend- 
ing in the premises shall forfeit his office or employment, and 
be liable toa penalty of $400, to be recovered by action by any 
person suing for the same. R.S. O. 1887, ¢. 24. s. 38. 


41. If an agent, appointed or continued in office under this 
Act, knowingly and falsely informs, or causes to be informed, 
any person applying to him to locate or purchase any lana 
within his division and agency, that the same has already been 
located, assigned or purchased, or refuses to permit the per- 
son so applying to purchase the same, or (where entitled), to 
locate the same, according to existing regulations, such agent 
shall be liable therefor to the person so applying, in the sum of 
$5 for each acre of land which the person so applying offered 
to locate or purchase, to be recovered by action in any Court 
of Record having jurisdiction to the amount. R. S. O. 1887, 
c. 24, s. 39. 


See. 46. PUBLIC LANDS ACT. Chap. 28. Out 


MISCELLANEOUS. 


4%. Where by law or by deed, lease or agreement relating How notices 
to any lands herein referred to, any notice is required to be feqired to 
: e given in 
given, or any act to be done, by or on behalf of the Crown, respect of 
such notice may be given and act done by or by the authority Crown Lands. 


of the Commissioner of Crown Lands. R. 8. O. 1887, ¢. 24, s. 40. 


43. The Commissioner of Crown Lands shall cause lists of Lists of pub- 
the Public Lands for sale in the several Townships in Ontario ga ces 
to be made out from time to time, and advertised and published published. 


as he deems most advisable for ensuring general information. 
R. S. O. 1887, ¢. 24,8. 41. 


44. Affidavits required under this Act, or intended to be Before whom 

used in reference to any claim, business or transaction in the piers 
Crown Lands Department, may be taken before the Judge or may be made. 
Clerk of any County or District Court, or any Justice of the Peace, 
Notary Public, or any Commissioner for taking affidavits in the 
High Court, or the Commissioner of Crown Lands, or any 
agent of the Commissioner of Crown Lands, or the Assistant 
Commissioner of Crown Lands, or any Surveyor duly licensed 
and sworn, appointed by the Commissioner of Crown Lands to 
inquire into or take evidence or report in any matter submitted 
or pending before such Commissioner ; or if made out of the 
Province, before the Mayor or Chief Magistrate of, or the British 
Consul in, any City, Town or other Municipality, or before 
a Judge of a Court of Record, certified under the seal of the 
Court, or before a Notary Publie certified under his official seal. 
R. 8. O. 1887, c¢. 24, s. 42; 60 V. e. 15, Sched. A. (7). 


45. The Commissioner or the Assistant Commissioner of When inquiry 
Crown Lands may authorize, by a commission under the hand greeted 
on ee . ‘ . ° ommis sioner 
and seal of the Commissioner or Assistant Commissioner, any of Crown 
person who is employed in the service of the Crown Lands De- Lands may 
or : : : authorize the 
partment, to take affidavits and affirmations in any part of taking of 
Ontario, in respect of any matter or inquiry having reference 4fidavits. 
to any business of the Department, or of any matter or 
inquiry in respect of which the Department is interested, or 


which affects the revenue of Ontario. R.S. O. 1887,c. 24,s. 48. 


46. The authority granted by virtue of any commission Duration of 
under the preceding section, may be limited to a certain period pee 
of time, or may be expressed to be while the commissioner 
receiving authority under the commission remains in the 
service of the Department; but the same shall in any event 
determine upon the commissioner ceasing to be employed 
in such service. R. S. O. 1887, ¢. 24,8. 44. 
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44.—(1) Copies of records,documents, books or papers belong- 
ing to or deposited in the Department, attested under the signa- 
ture of the Commissioner or of the Assistant Commissioner, shall 
be competent evidence in all cases in which the original 
records, documents, books or papers, could be evidence. R. 8. O. 
1887, c. 24, s. 45. 


(2) Copies of licenses or other instruments or documents 
issued under the hand of the Commissioner or Assistant Com- 
missioner, or other officer or agent of the Department, by 
authority of this Act, or The Act respecting Timber on Public 
Lands, shall be received in any court as prima facie evidence 
of the license, instrument or document, and of the contents 
thereof, if such copies are attested under the signature of the 
Commissioner or Assistant Commissioner, and the official seal 
of the Department. 59 V.c. 7,5. 1. 


48. The non-observance and non-fulfilment of the con- 
dition imposed in and by certain patents issued for Public Lands, 
of taking the oaths which may have been before the 23rd day 
of April, 1860, prescribed in case of any subsequent sale, convey- 
ance, enfeoffment or exchange, by the patentee, and of recording 
such oaths, within twelve months after having taken possession, 
in the office of the Provincial Secretary, or of performing 
certain settlement duties, shall not affect in any way the © 
patent or title of any patentee, or of any subsequent pur- 
chaser or proprietor. R.S. O. 1878, ¢. 24, s. 46. 


49. It has been heretofore, and it shall be hereafter lawful 
for the Lieutenant-Governor in Council to authorize sales or 
appropriations of land covered with water in the harbours, 
rivers and other navigable waters in Ontario, under such con- 
ditions as it has been, or it may be, deemed requisite to impose, 
but not so as to interfere with the use of any harbour as a har- 
bour, or with the navigation of any harbour, river .or other 
navigable water. R.S. OU. 1887, ¢. 24 s. 47. 


See. 3. 
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CHAPTER 29. 


An Act respecting Free Grants and Homesteads to 
Actual Settlers on Public Lands. 


SHort Tire, s. 1. 
FREE Grants LIMITED, s. 2. 
FREE GRANTS TO ACTUAL SETTLERS, 
ss. 3-18. 
Territory defined, s. 4. 
To whom made, and amount of 
grant, ss. 5, 6. 
Affidavit of locatee to obtain 


Crown may grant timber licenses 
over Free Grant lands, ss. 
16-18. 


ALIENATION BY LocATEE— 


Not before patent issued, s. 19. 

To be by deed of locatee and his 
wife jointly, s. 20. 

Exception where wife a lunatic, 


grant, s. 7. etc., ss. 21, 22. 

When locatee entitled to patent, Statements to be made in patent, 
Seth s. 23. 

Settlement dutiestobeperformed, | RigHTs OF WIDOW OF LOCATEE, S. 
Seng: 24. 


When commissioner may dispense 
with, ss. 10-12. 
Pine trees and minerals reserved, 


EXEMPTION OF LAND FROMLIABILITY 
FOR DEBTS OF LOCATER, SS. 25, 26 
SEeTrLeR’s HomustEap Funp, s. 27. 


gs.13, 14. REMISSION OF SUMS DUE BY FORMER 
Payments to patentees of part of SETTLERS IN CERTAIN FREE 
dues, s. 15. GRANT TOWNSHIPS, Ss. 28, 29. 


rh. MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Free Grants and Home- ghort title. 
steads Act,’ and shall be taken and read as part of The Public Rev. Stat., 
Lands Act., R. S. O. 1887, ¢. 25, s. 1. potash 


FREE GRANTS TO ACTUAL SETTLERS, 


2. Except as hereinafter and in sections 12 and 13 of The Free grants 
Public Lands Act provided, no free grant of Public Land shall Po. 
be made, but patents may issue for all lands located as free c. 28. 
grants before the 28th day of February, 1868, under 
section 13 of The Public Lands Act of 1860, as if this Act had 28V. «. 2,s. 15 


not been passed. R.S. O. 1887, c. 25, 8. 2. 


_ 3. The Lieutenant-Governor in Council may appropriate Free grants 
any Public Lands considered suitable for settlement and culti- Hare ane 
vation, and not being mineral lands or pine timber lands, as tiers, - 
free grants to actual settlers, under such regulations as shall 

from time to time be made by Order in Council not inconsist- 


ent with the provisions of this Act. R. S. O. 1887, ¢. 25, s. 3. 
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Free grants 4. Such grants or appropriations shall be confined to lands 
2 eee surveyed or hereafter to be surveyed, situate within the tract 
incertain or territory composed of the Districts of Aleoma, Thunder Bay, 
BPC Oty: Rainy River and Nipissing, and of the lands lying between the 
Ottawa River and the Georgian Bay to the west of a line 
drawn from a point opposite the south-east angle of the Town- 
ship of Palmerston, north-westerly along the western bound- 
aries of the Townships of North Sherbrooke, Lavant, Blithfield, 
Admaston, Bromley, Stafford and Pembroke to the Ottawa 
River, and to the north of the rear or northerly boundaries of 
the Townships of Oso, Olden, Kennebec, Kaladar, Elzevir, 
Madoc, Marmora, Belmont, Dummer, Smith, Ennismore, Somer- 
ville, Laxton, Carden, Rama, and of the River Severn, except- 
ing therefrom the lands composing the Algonquin National 
Park. R.S:0; 1887, c. 25, 5. 4; 56 Vee. 8,'s.2- 567 Vie 140 eam 


Locatee de- %. The person to whom any land may be allotted or assigned 

soak under the regulations for a free grant thereof shall be consid- 
ered as located for the said land within the meaning of this Act, 
and is hereinafter called the locatee thereof. R. 8. O. 1887, ¢ 
ZO.) 


Who may not ©. No person shall be located for any land under this Act 
Paleo es. and or the regulations, unless he is of the age of eighteen years or 
to quantity of upwards, nor shall any person be so located for a greater 


NOES quantity than two hundred acres. R. S. O. 1887. ¢. 25.s. 6. 


Affidavit of %.—(1) Before a person is located for any land as aforesaid 
persondesiring he shall make an affidavit, to be deposited with the agent 
i authorized to make the location, stating that he has not been 
located for any land under this Act or under the regulations, 
and, that he is of the age of eighteen years or upwards, 
and believes the land for which he applies, or desires to 
be located issuited for settlement and cultivation, and is not 
valuable chiefly for its mines, minerals or pine timber, and 
that the location is desired for his benefit, and for the purpose 
of actual settlement and cultivation of the land, and not 
either directly or indirectly for the use or benefit of any other 
person, nor for the purpose of obtaining, possessing, or disposing 
of any of the pine trees growing or being on the land, or any 
benefit or advantage therefrom, or any gold, silver, copper, 
lead, iron or other mines or minerals, or any quarry or bed of 
stone, marble or gypsum thereon. Where a female applies to 
be located the affidavit shall also state that she is the sole head 
of a family, and has children under 18 years of age residing 
with her. 
Second loca- (2) Provided always, that any person who has obtained a 
prea bis patent under this Act may, on shewing by affidavit that he has 
bona fide and absolutely parted with the land so patented, 
obtain another location, R.S.O. 1887, ¢. 25, s. 7. 


{ 
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8. No patent shall issue for land located under this Act Patent not to 
or under the regulations until the expiration of five years ea a 
from the date of the location, nor until the locatee or those five years. 
claiming under him or some of them have performed the 
following settlement duties, that is to say :—have cleared and ee 
have under cultivation at least fifteen acres of the said land, “*"*t"""" 
(whereof at least two acres shall be cleared and cultivated 
annually during the five years next after the date of the lo- 
cation, to be computed from such date,) and have built a house 
thereon fit for habitation at least sixteen feet by twenty feet, 
and have actually and continuously resided upon and culti- 
vated the said land for the term of five years next succeeding 
the date of the location, and from thence up to the issue of 
the patent, except that the locatee shall be allowed one month 
from the date of the location to enter upon and occupy the 
land, and that absence from the land for in all not more 
than six months during any one year (to be computed from 
the date of the location) shall not be held to be a cessation 
of residence, provided the land be cultivated as aforesaid 
fe. 0, 1887, ¢. 25, 8. 8. 


9. On failure in performance of the settlement duties afore- Location to be 
said, the location shall be forfeited, and all rights of the locatee ee 
or of any one claiming under him in the land, shall cease. duties not 


R.S. O. 1887, ¢. 25, s. 9. performed. 


10. In case a person who has complied with all the settle- Commissioner 

ment duties under this Act and obtained a patent for only May “spense | 
one lot, is entitled to and desires to obtain another 100 acres to and settle- 
make up his full quantity, or having obtained his full quantity ment.duties m 
as a Free Grant has purchased an additional 100 acres under the 
orders and regulations under this Act, and such additional 
location or purchase is adjacent to his patented lot, the Com- 
_ missioner of Crown Lands upon being satisfied that such lands 
are not chiefly valuable for their pine timber, and are suited 
only or principally for grazing purposes or as a fuel reserve, 
may dispense with residence and settlement duties upon them 
provided there are thirty acres cleared upon the patented lot, 
and may issue the patent at the expiration of the time required 
by this Act. 53 V.c. 6,s. 2. 


11. In case a person is bona fide the owner and occupant of Commissioner 
land in a free grant district acquired otherwise than as a free AY cere 
grant under this Act and is entitled and desires to obtain a free and residence 
grant location and such location is adjacent to the Jand which ee 
he owns and occupies, the Commissioner of Crown Lands upon : 
being satisfied by inspection or evidence that the lands are 
not chiefly valuable for their pine timber, and are suited only 
or principally for grazing purposes or as a fuel reserve, and 
that there are thirty acres cleared upon the lands which -he 
owns and upon which he resides, may dispense with clearing 
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and residence upon such free grant location and issue the 
patent at the expiration of the time required by this Act. 
DH OmVecs Ose: 


Ifoccupantfor 1%. In case a person entitled to obtain a location under the 

Pine isk provisions of this Act has, without objection by the Crown, 

cated through for a pericd of six or more years occupied or made the required 

sey pe tate: improvements upon one or more lots (not exceeding the quan- 

iasue before tity which may be granted under this Act) of land prior to the 

five years. said land being brought under the operation of this Act, or if 
the land be open for location, in case he has so occupied but 
has not, either through inadvertence or oversight, been regu- 
larly located, the Commissioner of Crown Lands, subject to 
such regulations as may be provided in that behalf, may after 
location as by this Act is provided, issue the patent upon 
proof of the performance of the required settlement duties and 
without waiting for the expiration of five years from the date 
of location, but this section shall not apply where it appears 
to the Commissioner that the lot has been selected chiefly on 
account of the pine timber thereon. 53 V.c. 6, 8. 4. 


PINE TREES AND MINERALS. 


Reservation of | 1.—(1) Pine trees growing or being upon land located or 
timber and gold within the limits of the Free Grant territory after the 
5th day of March, 1880, and gold, silver, copper, lead, iron or 
other mines or minerals shall be considered as reserved from 
the location, and shall be the property of Her Majesty, except 
that the locatee, or purchaser, or those claiming under them, 
may cut and use such pine trees as may be necessary for the 
purpose of building and fencing on the land so located, and 
may also cut and dispose of all trees required to be removed in 
the actual clearing of the land for cultivation, but no pine 
trees (except for the necessary building and fencing as afore- 
said) shall be cut beyond the limit of such actual’ clearing ; 
and pine trees cut in the process of clearing, and disposed of, 
shall be subject to the payment of the same dues as are at the 
time payable by the holders of licenses to cut timber or saw- 
loossRSS; OF: 1887, 6.258.110; 


Locatee of (2) Where the land allotted to a locatee or purchaser under 

Las ean this Act, is composed of two or more: lots, or parcels of lots, 

pine onanyfor the said locatee or purchaser or those claiming under him may 

pane and cut such pine trees as may be necessary for the purpose of 
building and fencing as hereinbefore provided, on any one or 
more of the said lots or parcels of lots so located or purchased, 
and may use the said pine trees on the same lot or of any of 
the other lots or parcels of lots held by him as a free grant 
or by purchase under this Act, whether located at the same 
time or otherwise. 53 V.c. 6,5. 5. 
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14. The patents for all lands located or sold as aforesaid Reservation of 
shall contain a reservation of all pine trees standing or ene be 
being on the lands, which pine trees shall continue to be the 
property of Her Majesty; and any person now or hereafter 
holding a license to cut timber or saw logs on such lands, 
may at all times during the continuance of the license 
enter upon the uncleared portion of such lands, and cut 
and remove such trees and make all necessary roads for that 
purpose, and for the purpose of hauling in supplies, doing no 
unnecessary damage thereby, but the patentees or those 
claiming under them may cut and use such trees as may be 
necessary for the purpose of building and fencing on the lands 
so patented, and may also cut and dispose of all trees required 
to be removed in actually clearing the land for cultivation, 
but no pine trees (except for necessary building and fencing 
as aforesaid) shall be cut beyond the limit of the actual 
clearing; and all pine trees so cut and disposed of shall 
be subject to the payment of the same dues as are at the time 
payable by the holders of licenses to cut timber or sawlogs. 

Pees. 1887, cr 25; 8. 11. 


15. The patentee, his heirs or assigns, of land located or payment by 
sold under this Act, after the 5th day of March, 1880, shall be Crown to 
entitled to be paid out of the Consolidated Revenue of the TP antior duce. 
Province, on all pine trees cut on such land subsequent 
to the 30th day of April next after the date of the 
patent, and upon which dues have been collected by the Crown, 
the sum of thirty-three cents on each one thousand feet, board 
measure, of saw logs, and four dollars on each one thousand 
cubic feet of square or waney timber, and the Lieutenant- 
Governor in Council may make regulations for ascertaining 
and determining the persons from time to time to receive the 
payments and the sums to be paid. 53 V.c. 6,8. 1. 


16. Nothing contained in this Act or in The Free Grants Acts relatmg 
and Homestead Act of 1868, or in the Act passed in the thirty- ve ae ene 
seventh year of Her Majesty’s reign, and chaptered 23, or in powers of the 
any other Act passed by the Legislature of this Province, or Renee ione: 
within its legislative authority, shall be held to have in any Pandsto grant 
way restricted or to restrict the authority of the Commissioner aa licenses 
of Crown Lands to grant licenses to cut timber on lots located 2" ies Geant 
or sold under The Free Grants and Homestead Act of 1868, or territory. 
under this Act, and on the contrary it is hereby declared that 31 V.c. 8 
the Commissioner, ever since the passing of The Free Grants 
and Homestead Act of 1868, had under chapter 23 of the Con- 
solidated Statutes of Canada, intituled An Act respecting the 
Sale and Management of Timber on Public Lands, under 
chapter 26 of The Revised Statutes of Ontario, 1877, and under 
chapter 28 of The Revised Statutes of Ontario, 1887, and 
now has under chapter 32 of these Revised Statutes, full 
authority to grant licenses to cut timber on lots located or sold 
under The Free Grants and Homestead Act of 1868, or under 
fis Act. R.S. O. 1887, c. 25, s. 18. 
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4%. Every license heretofore issued whether the same 


has expired or is still current, and every license which may 


be hereaiter issued to cut timber within the limits of any 
territory appropriated as Free Grant Territory, shall be deemed 
to have been and to be good and valid in all respects whatso- 
ever, for the period for which the same was or may be granted, 
notwithstanding the patent for lands included therein may in 
the meantime have been issued; and every license shall 


be taken to have conferred, and to confer upon the holder thereof, | 


the right to cut timber on the lands included therein until its 
expiration, whether the lands were or are located or sold 
under The Free Grant and Homestead Act of 1868, 
or were or are unlocated or unsold, subject however to 
the conditions, regulations and restrictions specially appli- 
cable to the said Free Grant Territory, or to the said lots 
so sold or located as may have been heretofore or may be 
hereafter made by the Lieutenant-Governor in Council in 
respect of the payment of timber dues or. otherwise, and 
subject also to the exceptions or restrictions contained in the 
license ; but no license shall confer the right to cut any other 
than pine timber upon lands which have been located or sold 
in the said territory prior to the date of the license unless the 
location or sale has been heretofore or is hereafter cancelled. 
Res; 0.1887) ¢) 26. s, 14: 


18. The next preceding two sections shall not apply to any 
case adjudicated upon by any Court of this Province, on the 
2nd day of March, 1877 or to any case that was pending on 
the 28th day of December, 1876. R. S. O. 1887, ¢. 25,8. 15. 


ALIENATION AND EXEMPTION FROM DEBT. 


19. Neither the locatee, nor any one claiming under him, 
shall have power to alienate (otherwise than by devise) 
or to mortgage or pledge any land located as aforesaid, or any 
right or interest therein before the issue of the patent. R.S. O. 
18872 cy 20,8 16; 


2. Except as provided in the next section, no alienation 
(otherwise than by devise), and no mortgage or pledge of the 
land, or of any right or interest therein by the locatee after 
the issue of the patent, and within twenty years from the date 
of the location, and during the life-time of the wife of the 
locatee, shall be valid or of any effect, unless the same be by 
deed in which the wife of the locatee is one of the grantors 
with her husband, nor unless such deed is duly executed by 
her. Provided that where a transfer or charge of land regis- 
tered under The Land Titles’ Act is made such transfer or 
charge may. be made without seal. R.S. O. 1887, ¢. 25, 5.17; 
DIMVECE ZO sao: 


a Se ee 
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21.—(1) Where the wife of a locatee is a lunatic or of un- Conveyance of 
sound mind and confined as such in a lunatic asylum, or where }2™¢8PY 
the wife of any such locatee has been living apart from her out concur- 
husband for two years under such circumstances as by law pene oes 
disentitle her to alimony, the locatee may at any time after circumstances 
the issue of the patent apply to a Judge of the High Court, 
and if the Judge approves, he may by an order made in a 
summary way, upon such evidence as to the Judge seems 
meet, and either ex-parte or upon notice (to be served person- 
ally unless the judge otherwise directs) dispense with the con- 
currence of the wife for the purpose of conveying or mortgag- 
ing lands located under this Act. 52 V.c¢. 7s. 1. 


(2) Where the wife of a locatee has not been heard of for In cases where 

seven years under such circumstances as raise a legal presump- hd apek: 
tion of death, the locatee may apply to a Judge of the High wite exists. 
_ Court, and the Judge may make an order ex-parte in a sum- 
mary way, upon such evidence as to the Judge seems meet, 
dispensing witlt the concurrence of the wife for the purpose of 
conveying or mortgaging lands located as aforesaid. 52 V. 
Cnet; 8: 2. 


2%. The order may contain conditions or directions for the Conditions for 
benefit of the children of the locatee if the Judge sees fit, and, oe of 
subject to such conditions and directions (if any), the order” 
shall operate to bar the right, title and interest of the wife in 
and to the land located as aforesaid, as if she being alive and 
of sound mind had been one of the grantors with her husband, 
and had duly executed the conveyance or mortgage. 52 V. 

On 15:8. 0. 


23. Every patent to be issued for land located as afore- Patents to 
said shall state in the body thereof the name of the original uae o 
locatee of the land, and the date of the location, and that the °°» ° 
patent is issued under the authority of this Act. R.S.O. 

1887, c. 25,8. 18. 


24. On the death of the locatee, whether before or after On death of 
the issue of the patent for land so located, all his then Fe ree! 
right and interest in and to the land shall descend to and during her 
become vested in his widow during her widowhood in lieu of widowhood. 
dower, in case there be a widow surviving the locatee ; widow may 
but the widow may elect to have her dower in the land in slot te Tar 
lieu of the provision aforesaid. R.S. 0.1887, ¢. 25,8. 19. ‘ 


2%.—(1) No land located as aforesaid, nor any interest pyemption 
therein, shall in any event be or become liable to the satisfac- Boe aI 
tion of any debt or liability contracted or incurred by the jcseof patent. 
locatee, his widow, heirs or devisees, before the issuing of the 
patent for the land. 

(2) After the issuing of the patent for any land, and Exemption 
while the land or any part thereof, or interest therein, is oe of 
owned by the locatee or his widow, heirs or devisees, such land Seal 

25 
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part or interest,shall during the twenty years next after the date 
of the location be exempt from attachment, levy under exe- 
cution, or sale for payment of debts, and shall not be or become 
liable to the satisfaction of any debt or liability contracted or 
incurred before or during that period, save and except a debt 
secured by a valid mortgage or pledge of the land made sub- 
sequently to the issuing of the patent. R.S. 0.1887, ¢. 25,s. 20. 


Exemption 26. Nothing in this Act shall be construed to exempt the 
pot to extend land from levy or sale for rates or taxes heretofore or here- 
oy after legally imposed. R.S. O. 1887, c. 25, s. 21. 


WAIVER OF CONDITIONS AND SUMS DUE IN CERTAIN CASES. 


cee fore, 2%—(1) Every parcel of land subject to the provisions 
out ofthe Of chapter 5 of the Acts passed in the 34th year of 
aoe Set- Her Majesty’s Reign, intituled An Act to encourage Settle- 
stead Funai. ment in the Free Grant Territory, and the Act» amending the 
under 34.V. same passed in the 387th year of Her Majesty’s reign 
eee and chaptered 21, shall continue to be subject thereto, and to 

this Act, and to any regulations made or to be made by Order 
SiVi0G 8) in Council under The Free Grants and Homestead Act of 1868, 

or under this Act, except so far as such regulations and pro- 

visions are varied by or are inconsistent with the said first- 


mentioned Act and the amendments thereto. 


Application (2) So much of section 8 of this Act as relates to building a 
ofs.8, limited. house shall not apply to such parcel after clearance, fencing 
and erection thereon under the said first mentioned Act and 
the amendments thereto. R.S. O. 1887, ¢. 25, s. 22 (1, 2). 
oa on of (3) The patents for the lands in this section mentioned or 
settlers in referred to may issue notwithstanding any arrears of payments 
Ryersor and of the expenses of clearing, fencing and erection of buildings 


ener thereon, all sums due Her Majesty in respect of such 
clearing, fencing and building by locatees in the townships of 
Ryerson and Spence, in the district of Parry Sound, amount- 
ing to $7,304 principal, together with any interest thereon, 
having been remitted. 538 V.c. 6,s. 6. 

Lieutenant- 28. The Lieutenant-Governor in Council may remit the 

Seen suins due to the Crown in respect of their lands by bona fide 


sums due by settlers in all the Free Grant Townships who were in occupa- 
settlers in tion of their lands on the second day of March, 1872, and 
Townships. place the settlers in the same position as those who settled in 

the Free Grant Townships under the Free Grant Regulations. 


R. S. O. 1887, ¢. 25, s. 23. 


Commissioner  %9. The Lieutenant-Governor in Council may confer upon 
eee ay be the Commissioner of Crown Lands authority to make the re- 
empowered to missions in the next preceding section mentioned, subject to 
make remis- the provisions thereof and of any Order in Council not incon- 


ee sistent therewith. R. 8. O. 1887, c. 25, s. 24. 
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CHAPTER 380. 


An Act respecting Free Grants and Homesteads to 
Actual Settlers on Public Lands in the District of 
Rainy River. 


HEREAS under instructions from the Department Preamble. 

of the Interior of Canada, certain townships have been 
surveyed in the Rainy River District, the lots immediately 
upon the bank of Rainy River having a width of ten chains 
fronting the river and a varying depth, and the remaining 
lands so surveyed being subdivided into sections of one mile 
square, and quarter sections of one hundred and sixty acres, 
with road allowances around each section; and whereas a 
number of settlers have gone into occupation of the lands so 
surveyed, and it is expedient to adopt said surveys and other- 
wise provide for the settlement of the lands in question. 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Rainy River Free Grants Short title. 
and Homesteads Act.” R.S. O. 1887, c¢ 26, s. 1. 


2.—(1) Except as in this section is provided the said surveys Former sur- 
are hereby adopted and legalized, and the Department of Crown v eys acopted. 
Lands is authorized to continue such system of survey within 
the District of Rainy River, so far as may be deemed 

expedient. R.S. O. 1887, c. 26,s. 2. 


(2) The road allowances in the townships in the said Dis- Width of road 
trict of Rainy River shall be and are hereby declared to be Rete 
one chain, or sixty-six feet, in width, said chain allowance to Department 
be that lying immediately north and east, respectively, of the of Interior 
lines of survey run upon the ground in the original survey. : 
meV. ¢. 5,8. 1. 


(3) The strips of land formerly forming part of the road Lands de- 
allowances shall be detached therefrom and attached to and ner oe: 
form part of the quarter-sections or lots, as the case may be, ing quarter- 
immediately adjoining said strips of land on the east and north fections oF 


thereof. 58 V.c. 5,8. 2. 
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Present quar- (4) The quarter-section posts or lot posts intended to define 
Ieee nie on the ground the limits of the quarter-sections or lots in the 
posts to said townships shall continue to be the governing points, not- 
wo withstanding the addition hereby made to the respective 


quarter-sections or lots. 58 V.¢. 5,8. 3. 


Appropriation $, The Lieutenant-Governor in Council may appropriate 

See any lands in the Rainy River District considered suitable for 
settlement and cultivation, and not being mineral lands or pine 
timber lands, as free grants to actual settlers, under such regu- 
lations as shall from time to time be made by Order in Council 
not inconsistent with the provisions of this Act. R.S. O. 1887, 
¢. 26, 8. 3. 


Application cf 4. The Free Grants and Homesteads Act, saving and 

Bish Obree yA 5 : 5 E 

to this Act. excepting as is hereinafter provided, and so far as the same 
is not inconsistent with the provisions of this Act, shall 
apply to lands opened for settlement under this Act. R.S.O. 
1887, c. 26, s. 4, part. 


Free grantsto §. The male, or sole female, head of a family with children 

heads of : ae : 

Sarnilics. under eighteen years of age residing with him, or her, may be 
located for a free grant to the extent of one hundred and sixty 


acres, or a quarter section. R.S. O. 1887, ¢. 26, s. 4 (1). 


ee epee te 6. A male of the age of eighteen years, without children 
ofage. may be located for a free grant to the extent of one hundred 
and twenty acres, or a half quarter section, together with an 


adjoining quarter quarter section. R.S. O. 1887, ¢. 26, s 4 (2). 


Tumliaee of %. In addition to location every head of a family having 
oO . . * Je . . 
eden’ for children under eighteen years of age residing with him, or her, 


may purchase at the time of location an adjoining half quarter 
section, or eighty acres, at $1 per acre, payable one-fourth cash 
and the balance in three equal annual instalments with interest. 
R. 8. O. 1887, c. 26, s. 4 (3). 


Purchase of 8. A male of the age of eighteen years, without children 
locations by 

males 18 years hee 5 . 3 
of age, adjoining half quarter section, or eighty acres, at $1 per acre, 


payable one-fourth cash, and the balance in three equal annual 
instalments with interest. R. 8. O. 1887, ¢. 26, s. 4 (4). 


Issue of 9. Patents for lands located and purchased under this Act 
a may issue at the expiration of three years from the date of 
location and purchase. R.S. O. 1887, ¢. 26, s. 4.(5). 


Bale fp person 10. Where a person has, previous to the passing of this 
Danae Act, made substantial improvements on two or more adjoining 
ments. lots, and the lots contain more land than the person is entitled 


under this Act to locate and purchase, the Commissioner of 


entitled to locate, may purchase at the time of location an _ 


See. 13. FREE GRANTS IN RAINY RIVER. Chap. 30. 389: 


Crown Lands may sell to such person, at $1 per acre, such addi- 
tional quantity of land as may, under the circumstances, seem 
just and equitable. R.S. O. 1887, ¢. 26, s. & (6). 


11. In case a person has occupied and made the required Issue of 
improvements upon one or more lots of land before the passing Lire ci 
of this Act, the Commissioner of Crown Lands may, after loca- madeimprove- 
tion and purchase as hereinbefore provided, issue the patent ™°n": 
therefor without waiting for the expiration of three years. 


R. S. O. 1887, ¢. 26,8. 4 (7). 


1%. Pine trees growing or being upon any lands located Reservation of 
or purchased under this Act, and gold, silver, copper, lead, ao peas 
iron or other mines, or minerals, shall be considered as reserved minerals. 
from the location or purchase, and shall be the property of 
Her Majesty, except that the locatee, or those claiming under 
him, may cut and use such trees as may be necessary for the 
purpose of building, fencing and fuel, on the land so located 
or purchased, and may also cut and dispose of all trees required 
to be removed, in actually clearing the land for cultivation, 
but no pine trees (except for the necessary building, fencing, 
and fuel as aforesaid) shall be cut beyond the limit of the 
actual clearing before the issuing of the patent ; and pine trees 
so cut and disposed of (except for the necessary building, 
fencing and fuel as aforesaid) shall be subject to the payment 
of the same dues as are at the time payable by the holders of 
licenses to cut timber or saw logs. ‘R. 8. O. 1887, ¢. 26,s. 4 (8). 


13. Trees remaining on the land at the time the patent Trees to pass. 
issues shall pass to the patentee. R. S. O. 1887, c. 26, s. 4 (9), t° patentee. 


[R. 8. O. 1887, cap. 26, was brought into force on the 18th day 
of February, 1889, by proclamation of the Lieutenant- 
Governor vn Council | 
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CHAPTER 31. 


An Act respecting the Heir, Devisee and Assignee 
Commission. 


FErEs. 


INTERPRETATION, 8s. 1. : 
e : List of, s. 29: 


Herr, DEvIsEE AND ASSIGNEE Com- ? . 5 
anon scene Fees to persons taking affidavits, 

is pASBer Ueto i 

JURISDICTION, ss. 4-8. ss. 30, 31. 

Chiinra 4) CERTIFIED COPIES OF PROCEEDINGS 

ae 

Ese ai TO BE EVIDENCE, ss. 82, 33. 

sna on Ciarms, ss. 11-27 RIGHT TO OBTAIN A PATENT MAY BE 
MS, SS. : 


Mor1GaGES BEFORE PATENT, 8. 28. ASSIGNED, 88. 34.0 
1S A i MS, S. oO. 
RULES AND FORMS, 8s. 3 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


INTERPRETATION. 
1. Where the following words occur in this Act, they 


shall be construed in the manner hereinafter mentioned, 
unless a contrary intention appears : 


1. “ Heir,” “devisee,” or “assignee” shall be understood to 
include the heirs, devisees, or assignees of any heir, devisee, 
or assignee, to any degree; and 


2. “ Lands,’ shall be understood to mean any lot or lots, 
piece or parcel of land, of what extent soever, to which a claim 
may be made under this Act. R.S. O. 1887, ¢. 27, s. 1. 


HEIR, DEVISEE AND ASSIGNEE COMMISSION. 


2. The present Heir, Devisee and Assignee Commission and 
the Commissioners appointed thereby shall continue subject to 
the provisions of this Act, and the Lieutenant-Governor may, 
from time to time, issue Commissions under the Great Seal, to 
the Judges of the Supreme Court of Judicature for Ontario, and 
to such and so many other persons as he may think fit ; and the 
said Commissiqners shall be styled and known as “The Heir, | 
Devisee and Assignee Commissioners.” R. 8. O. 1887, c. 27, s. 2. 


Sec. 10. HEIR AND DEVISEE COMMISSION, Chap. 31. 391 


3. Such of the said Commissioners as were appomted on or Remunera- 
before the seventh day of March, 1879, shall be paid for every year tien. 
‘out of the Consolidated Revenue Fund of this Province, the 
sum of $1,000 each, to be paid quarterly on the last days of 
each of the months of March, June, September and December 
in each year, free and clear from all taxes and deductions 


whatever, and so in proportion for any broken period. B.S. O. 
1887, c. 27, 8. 3. 


JURISDICTION, 


4. The Commissioners may ascertain, determine and declare, Power of Com- 
in all cases brought before them under this Act, who is the party missioners, 
to whom the patent ought to issue for the lands to which the 
claims respectively relate. R. §. O. 1887, ¢. 27, s. 4. 


5. The Commission and Commissioners shall, with respect Jurisdiction 
to claims to lands within Ontario vested in the Crown, for as to claims to 

: 3 : certain lands 
which no patent has issued, and for which the patents are to f"Ontusn for 
be issued by the Government of Canada, have the same jurisdic- alg Patents 

: _ * rae » are to be 

tion and powers, and the proceedings by and before the Com- ined bree 
mission and Commissioners shall be the same as such Jurisdiction, Government 
powers and proceedings prior to the coming into force of f Canada. 


Lhe British North America Act, 1867. B.S. O. 1887, ¢. DL, 5). 


6. Where the said Commissioners adjudicate in respect of Report to be 
lands vested in the Crown, for which patents are to be issued Age as 
by the Government of Canada, they shall report their decision General in 
as to such lands to His Excellency the Governor-General in Council. 


Council. R.S. O. 1887. ¢. JSeOs 


7%. Any three of the Commissioners (a Judge of the Supreme Quorum. 
Court of Judicature being one,) shall be a quorum, and when- 
ever the Commissioners are empowered or directed to do or 
perform any act, such act may be done or performed by a 
quorum of the Commissioners. " R, 8. 0. LSSi he. 2 7se 7. 


8. Any act herein authorized or directed to be performed by Acts of single 
one Commissioner may be so performed either in or out of the (ontnissiGlise 
period appointed for the sittings of the Commissioners. R. S. O. eae 
1887, c. 27, s. 8. 


CLERK, 


9. The Commissioners may appoint a fit person to be their clerk to be 
Clerk. R.S. O. 1887, c. 27, s. 9. appointed, 


SITTINGS. 
10. The sittings of the Commissioners shall be holden at the Sichinee Miner 


City of Toronto, and shall commence on the first Monday in aad meets to 
‘January and the first Monday in July in each year, and con- % holden. 
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tinue for thirteen days next following the said days respec- 
tively, Sundays and holidays excepted, and such further time 
as the Commissioners may direct, and it shall not be necessary 
to adjourn from day to day. R.S. O. 1887, ¢. 27, s. 10. 


PROCEDURE ON CLAIMS. 


14. Every person claiming lands within Ontario for which 
no patent has issued, as being the heir, devisee or assignee, of 
the original nominee of the Crown, or as having derived a 
title or claim to such lands from or through any heir, devisee 
or assignee, may bring his claim before the Commissioners at 
their sittings, either ‘personally or by his agent or solicitor, 
and produce before the Commissioners all such documents, proofs 
and evidence as he may have to adduce in support of such 
claim; and the evidence may be given viva voce before 
the Commissioners, or by written affidavits or affirmations, 
sworn or affirmed before any one of the Commissioners, or be- 
fore any person specially appointed to receive the same by the 
Commissioners, or before the Judge of any County Court, or 
any Clerk of the Peace, or Notary Public or Commissioner 
for taking affidavits in the High Court each of whom may 
receive and administer the same. R.S. O. 1887, ¢. 27, s. 11. 


12. Every certificate of the Commissioner of Crown Lands 
or of the Clerk of the Executive Council, or copies, certified 
by them respectively, of documents in their custody, shall be 
received in evidence before the Commissioners. R. 8. O. 1887, 
6 2,82: 


13. The Commissioners may summon before them, by sum- 
mons under the hand of any one of them, either the claimant. 
or any party interested in the case, orany other person whom 
they deem it expedient to examine as a witness or whom they 
have reason to believe to be in possession of any document by 
the production of which the ends of justice may be better 
attained; and may require the claimant or party, or the 
witness, to submit to such oral examination. upon oath, or to 
answer on oath and to sign his answers to interrogatories or 
cross-interrogatories in writing, or to produce such books, papers 
or documents in his possession, as to the Commissioners 
appears requisite. R. 8S. O. 1887, c. 27, s. 13. 


14. The Commissioners may cause such interrogatories or 
cross-interrogatories as they deem requisite to be served upon 
and answered by any claimant, party or witness, or any 
witness whose depositions may be produced in evidence before 
them, and may cause commissions to be issued for the examin- 
ation of any witness not resident in Ontario, and for requiring 
such witness to. produce such books, papers or other documents 
as he may have in his possession, and may at their discretion 
delay the proceedings in the case until the evidence and answers 
have been adduced and given. R. S, O. 1887, ¢. 27,8. 14. 
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15. If a claimant, party or person duly summoned to give F snalty tor 
evidence, or to produce any book, paper. or document, or to scree 
answer any interrogatories or cross-interrogatories before the answer. 
Commissioners, or before any person commissioned by them to 
receive the same within this Province, wilfully neglects to 
appear at the time and place appointed in the summons, or 
appearing, refuses to answer any lawful question, or to produce 
any document in his possession, he shall forfeit the sum of Tncoretos 
$100 to the party at whose instance he has been so sum- tory not 
moned or required to answer or to produce such document: and ape As 
if the claimant or any party interested in the case makes default taken pro con- 
in answering any interrogatory or cross-interrogatory which he /**: 
may be duly required to answer, the interrogatory or cross- 
interrogatory shall be taken pro confesso as if his answer had 
been such as would be most adverse to his own claims or 
interest. R.S. O. 1887, c. 27, 5.15. 


16, The Commissioners shall not receive or proceed upon any Affidavit to be 
claim until the party by whom, or on whose behalf the same is 72¢¢ PY | 
made (or if the party consist of more than one person, then fore his claim 
until some one of such persons), has made and produces before Serine | 
the Commissioners an affidavit or affirmation in writing signed 
by him, that the claim is just and well founded to the best of 
his knowledge and belief, and that he is not aware of any 
adverse claim, or if he is aware of any adverse claim, that he has 
at least one month before the making of the affidavit or affir- 
mation caused to be served on the party having or supposed to 
have the adverse claim, notice in writing of his claim and of 
his intention to bring the same before the Commissioners, and of 
the time when it is intended to be so brought, and a copy of 
the notice shall be annexed to the affidavit or affirmation. 

R.S. O. 1887, c. 27, s. 16. 


17%. The Commissioners shall not proceed upon any claim Certain public 

as aforesaid, unless a notice specifying the claim and the BCE ee 
; . . é given before a 

name or names of the party claiming, together with the claimis 
number of the lot of which the lands claimed consist or form received. 
part, and of the concession and the name of the township in 
which the same lies, has been put up in some conspicuous place 
in the office of the Clerk of the Peace of the County in which 
the lands are situate, during at least thirty days before the 
claim comes to be heard before the Commissioners, nor unless a 
certificate to that effect from the Clerk of the Peace is pro- 
duced to the Commissioners. R.S. O. 1887, ¢. 27, s. 17. 


18. The Clerk of the Peace of every county shall, once in Duty of the 
every three months, make a list of the claims so put up, in his os oe 
office, specifying therein the particulars of the claims in the regard to such 
manner in which they are hereinbefore required to be specified notices. 

in the notice to be put up, and shall affix the list in some con- 


spicuous part of the court house, or place in which the Courts 
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of General Sessions are held for the county, and shall cause the 
list to be publicly read and proclaimed at each session by 
the crier in open Court, immediately after the delivery of the 
charge to the Grand Jury ; and for each certificate the Clerk 
of the Peace may demand and receive the sum of fifty cents, 
and no more. R.S. O. 1887, c. 27, s. 18. 


Extension of 1%. The Commissioners may defer, delay, or adjourn the 

ae proceedings on any claim brought before them, and may give 
such farther or enlarged time for the pr oduction of evidence, or 
for any other purpose relative to such claim, and for the decision 
thereon, as they may deem expedient for the attainment of the 
ends of justice. R.S. O. 1887, c. 27, s. 19. 


Commission- 20. After the Commissioners have fully examined any 
ers to report to : : . : : 
the Lieuten. Claim, they may either reject or allow the same, as in their 
ant-Governor judgment the justice and equity of the case requires, without 
in Council. ‘Yeoard to legal forms or to the strict letter of the law or legal 
rules of evidence, and shall report their decision to the Lieu- 
tenant-Governor in Council, and the report shall be final and 
conclusive (except in the case hereinafter mentioned), and the 
Patent to Lieutenant-Governor in Council shall direct Her Majesty’s 
Rabork letters patent under the Great Seal of the Province to issue, 
for granting the lands in question to the party who has been 
determined by the decision of the Commissioners to be entitled 
to the same as representing the original nominee of the Crown. 
RaSh OM88 75-0027 18,020) 


Effect of the 21. The letters patent shall have the same and no other 

anes with effect or operation with regard to any charge, incumbranee, 

charges, or lien, matter or thing, upon or affecting the lands so granted, 

meumbrances. »< letters patent issuing for the same in favour of the original 
nominee of the Crown would have had, save only as establish- 
ing the claim of the party in whose favour they may be granted 
to the lands to which they relate, as the heir, devisee or assignee 
of or as otherwise representing the original nominee. R.S. 0. 
AS SGcc 27821 


Report and 2%. Neither the decision of the Commissioners on any claim 
bas * nor the issuing of the letters patent on such decision, shall 
claim to any extend to or in any way affect any claim of the said party, or 
lands but those of any other party, to any lands other than those to which such 
therein. decision expressly relates, and which are mentioned and 

described in the report and letters patent, but such claim to 

other lands shall continue and remain as if such decision and 


report had not been made. R. 8. O. 1887, c. 27, s. 22. 


Patent notto 23. No letters patent shall issue on any decision and report 
issue for one 

month after Of the Commissioners until after the expiration of one month 
be report is from the time the report has been transmitted to and 
sie ie marked as received by the Clerk of the Executive Council. 


RS, OL888 7, C27, 8.1238. 
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24. If, before the expiration of such month, a quorwm of the Patent may 

“Commissioners, from any representation made to them, find oe ie 
reason to believe that the decision and report were obtained been obtained 
"by surprise or erroneously made in any respect, and that Py et 2) 
_justice requires that the issuing of the letters patent should be  ~ 

stayed, then such guorwm of the Commissioners, although 

not then the regular period of their sitting, may report accord- 

ingly to the Lieutenant-Governor in Council, and the issuing 

of the letters patent shall be thereupon stayed until the Com- 
‘missioners again report upon the case, and the Commissioners ¢,,.mission- 
‘may rehear the case or let in any new claim and receive or in- ers may rehear 
“sist upon any new evidence as to them may appear expedient the case. 

‘to enable them to do justice in the case, and may thereafter 

decide and report thereon as if no prior decision and report 

‘had been made, and with like effect. R.S. O. 1887, ¢. 27, s. 24. 


25. If, under the circumstances of such case, it appears to Cn oo 
: GF chee a se ate ‘ 3 casioned by 
the Commissioners fair and right so to do, they may allow vrearing to be 
‘to the party in whose favour the first decision and report were mm the discre- 
made, such costs against the party at whose instance the case eee | 
has been again taken into consideration as they may deem just ers. 


fo) 
and reasonable ; or they may, in case of fraud or wilful wrong 
‘in the conduct of such party, award costs in like manner against 
him to the party in whose favour the subsequent decision and 


report are made. R.S. O. 1887, c. 27, s, 25. 


26. In case land for which no patent has issued is at any Purchasers of 
time described as granted in any schedule furnished by the jmpatented 
‘Commissioner of Crown Lands to the Treasurer of any County taxes may 
in Ontario, under the provisions of any law concerning the col- eran ee 
lection of local taxes or assessments, and is afterwards sold Commission- 
‘for arrears of such local taxes or assessments, and in case &* 
ithe period allowed by law for the redemption of the lands 
has expired, the purchaser, or the heir, devisee or assignee of 
‘the purchaser may claim the same before the Commissioners 
.aforesaid, and the purchaser shall thereupon, for all the pur- 
poses of this Act, be considered as an assignee of the original 
mominee of the Crown, and his claim shall be acted on and 


dealt with accordingly. R.S. O. 1887, ¢. 27, s. 26. 


2%. In all cases under this Act in which a witness duly Costs 

-appears to give evidence before the Commissioners, or before alowed to 
any person appointed by them to examine or to receive the ; 
testimony or deposition of the witness, the Commissioners may 
-order and direct the party at whose instance the witness has 

‘been summoned, or his testimony or depositions have been 
taken, to allow to the witness for his loss of time and 
expenses such sum as the Commissioners may deem equitable, 
which order the party shall obey, or in default, the sum shall 
- ‘be recoverable from him by action in any Court having juris- 
_ diction in civil cases to a like amount, due regard being had to 

*the limits of the local jurisdiction of such Court. RB. S, O. 1887, 
«¢. 27, 8. 28. 
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MORTGAGES. 


28. In case the original nominee of the Crown, or any person 
through whom any party obtaining letters patent for lands 
under this Act derived his claim, had before the allowance of 
the claim, and before the issue of the letters patent, granted 
any mortgage, incumbrance or lien on the lands, by any 
instrument by which the same would have been validly granted 
if the letters patent had issued in favour of the grantor before 
the date of the instrument, the same may, except as provided 
in section 76 of The Unorganized Territory Act, be registered 
in the office of the Registrar for the Registry Division in which 
the lands lie, subject to the same conditions, and with the 
same eftect and no other, and shall have the same force and 
effect, and no other, as if letters patent for the land had, 
before the execution of the instrument, been issued in favour 
of such grantor. R. 8S. O. 1887, c. 27, s. 27. 


FEES. 


29. The following fees in respect of proceedings had under 
this Act shall be payable to the Crown in stamps, subject to 
the provisions of The Act respecting Law Stamps : 


For filing every petition, twenty cents ; 

On every claim entered and received, fifty cents ; 

For setting down a claim for hearing, fifty cents ; 

On the hearing of a claim, one dollar ; 

On every claim allowed, fifty cents ; 

For making up a report on the same, two dollars ; 

For every certificate of the allowance of a claim, twenty-five cents ; 
For a copy of the order respecting a claim, twenty-five cents ; 


For each summons for the attendance of any witness or witnesses, 
forty cents ; 


PO. SI Gm al o> SEE IS dS 


s 


10. For every commission for the examination of witnesses, two dollars ; 


11. For a certified copy of any paper or document in the custody of the 
Clerk of the Commissioners, twenty-five cents for the certificate, and at 
the rate of ten cents for every one hundred words in such copy ; 


12. And such reasonable fees for any service not herein specially men- 
tioned or included therein, as the Commissioners may from time to time 


direct. R.S. O. 1887, c. 27, s. 29. 


30. Every person, authorized by section 11, to take affi- 
davits in proceedings under this Act (not being one of the 
Commissioners), shall for every affidavit or affirmation so taken 
before him be entitled to demand and recover from the party 
requiring him to take the same the sum of twenty-five cents, 
and nomore. R.S. O. 1887, ¢. 27, s. 30. 


31. The fees may be required to be paid before the service 
for which they are granted is performed, or if not so required, 
may be recovered inthe manner hereinbefore appointed with 
regard to the sum allowed to a witness. R. S. O. 1887, 
c. 27, 8.31. 


om 


Sec. 35. HEIR AND DEVISEE COMMISSION, Chap. 31. BEY | 
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32. The copy of any order, report or decision made by the Certified 
Commissioners under this Act, certified by their Clerk and ae Pei 
countersigned by one of the Commissioners, shall be received orders of the 
in all civil actions in any Court in this Province, as evidence oS 
of the making of the order, report or decision, in the manner ceived in 
and form and according to the tenor thereof as set forth in the evidence. 


eopy. RK. S. O. 1887, ¢. 27, s. 32. 


33. It shall not be necessary in an action to prove In what cases 
the signatures of the Clerk or Commissioner, if the party only it shall 
5 > ° Cac: e necessary to 
intending to produce the same has given due notice of his inten- prove the 
tion to an adverse party according to the course and practice certificate. 
of the Court, unless the adverse party has afterwards in like 
manner signified his intention to dispute the signatures, or Costs. 
either of them, in which case it shall be requisite to prove the 
same, and the costs attending the proof may, in the discretion 
of the Court, be allowed to the party making proof, what- 
ever be the result of the action. R.S. O. 1887, ¢. 27, s. 33. 


34. Any person whose right to obtain a patent for land has Right to ob- 
been established by the Commissioners, under this or any pein patent) 
former Heir, Devisee and Assignee Act, may, by an instrument i eae Be 
in writing, assign, transfer and convey his right and interest 
to or in the land; and the assignment, as well as all sub- 
sequent assignments, may be registered agreeably to the Assignment 
provisions of Lhe Public Lands Act; and the last assignee My be resis- 
shall be entitled to a patent upon proving compliance with all Rev. Stat. 
the conditions to which the original location was subject. 2°: 


R. 8. O. 1887, c. 27, s. 34. 


35. The Commissioners for the time being may from time Rules and 
to time make and establish rules and forms, with regard oe of pro- 
to proceedings to be had before them, and to such notices, papers od CEI oe. 
and other documents as may be required in the conduct of the by the Com- 
proceedings, as to them appear expedient for the better attain- 0" 


ment of the purposes of justice. R.S. O. 1887,¢. 27,8. 35. 
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See. L.. 


CHAPTER 82. 


An Act respecting Timber on Public Lands. 


SHORT TITLE, s. 1. 

LICENSES TO CUT TIMBER ON PUBLIC 
LANDS, ss. 2-6. 

GOVERNMENT Roap ALLOWANCES, 
TO BE DEEMED UNGRANTED 
LANDS, 8. 7. 

Riguts oF LIcENSEE TO TIMBER ON 
Roap ALLOWANCE, gs. & 

By-taws oF -MUNICIPALITIES IN 
RELATION TO TIMBER ON ROAD 


TOWNSHIPS ENTITLED TO PERCENTAGE. 
OF TIMBER DUES, ss. 10-13. 

OBLIGATIONS OF LICENSEES, Ss. 14-18. 

LIABILITY OF PERSONS CUTTING TIM- 
BER WITHOUT A LICENSE, SS. 
19-21. 

SEIZURE OF TIMBER BY THE CROWN,. 
ss. 16, 17, 22-25. 

FORFEITURE FOR FRAUD, 8. 26. 

AGREEMENTS FOR SALE OF TIMBER 


ALLOWANCES NOT TO PREVAIL FOR PULP, s. 27. 


AGAINST LICENSE, 8. 9. 


1B ae MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario,. 
enacts as follows :— 


1. This Act may be cited as “ The Crown Timber Act.” 
LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


2.—(1) The Commissioner of Crown Lands, or any officer or 
agent under him authorized to that effect, may grant licenses. 
to cut timber on the ungranted lands of ‘the Crown, at such 
rates, and subject to such conditions, regulations and restric- 
tions as may from time to time be established by the Lieuten- 
ant-Governor in Council, and of which notice may be given in 
the Ontario Gazette. 


(2) No license shall be so granted for.a longer period than — 
twelve months from the date thereof; and if, in consequence of 
incorrectness of survey, or other error, or cause whatso- 
ever, a license is found to comprise lands included in a license 
of a prior date, the license last granted shall be void in so far 
as it interferes with the one previously issued, and the holder 
or proprietor of the license so rendered void shall have no claim 
upon the Government for indemnity or compensation by reason 
of such avoidance. R.S. O. 1887, ¢. 28, 5. 1. 


3.—(1) The licenses shall describe the lands upon which the: 
timber may be cut, and shall confer for the time being on the: 
nominee the right to take and keep exclusive possession of the: 
lands so described, subject to such regulations and restrictions. 
as may be established. 
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(2) The licenses shall vest in the holders thereof all 
rights of property whatsoever in all trees, timber and Jumber 
cut within the limits of the license during the term thereof, 
whether the trees, timber and lumber are cut by authority of 
the holder of the license, or by any other person, with or with- 
out his consent. 


(3) The licenses shall entitle the holders thereof to seize 
in revendication, or otherwise such trees, timber or lumber 
where the same are found in the possession of any unauth- 
orized person, and also to institute any action against any 
wrongful possessor or trespasser, and to prosecute all tres- 
passers and other offenders to punishment and to recover 
damages if any 


(4) All proceedings pending at the expiration of any license 
may be continued to final termination as if the license had 
not expired. R.S. O. 1887, c. 28, s. 2. 


4. The Commissioner of Crown Lands has and has had since Grants of tim- 
the 27th day of May, 1869, authority to grant or renew timber Per licenses 
: é i : prior to com- 
licenses covering or including lands sold by the Crown and the pletion of set- 
timber thereon under The Public Lands Act, prior to the tHement duties 
completion of settlement duties upon such lands and to the “8°""" 
filing of the proof of the completion of such settlement duties 
in the Department of Crown Lands. 54 V.c. 7,8. 3. 


5. All timber licenses which have heretofore issued or been Licenses con- 
renewed or which may hereafter issue or be renewed, covering frmed. 
or including any such lands and the timber thereon prior to 


_ the completion of settlement duties upon the lands sold by 


the Crown and to the filing of the proof of the completion of 
such settlement duties in the Department of Crown Lands, 
are declared to have been and shall be as good and valid and 
effective licenses to all intents and purposes as though issued 
or renewed prior to the expiry of three years from the date of 
sale of such lands. 54 V.c. 7.5. 4. 


6. Nothing in the two next preceding sections contained Pending pro- 
shall affect any suit, proceeding or litigation pending on the pe nos 
20th day of April, 1891. 54 V.c. 7,5. 5. 


TIMBER ON ROAD ALLOWANCES. 


4. Every Government road allowance included in any Crown Government 


timber license, heretofore granted, or which may hereafter be toad allow- 


: b 
granted under section 2 of this Act, shall be deemed and Spee be) 


taken to be and to have been ungranted lands of the Crown, grantedlands. 
within the meaning of said section, and liable as such to be in- 
cluded in the license. R.S. O. 1887, c. 26, s. 3. 


8. The licensee or nominee named in any license shall Rights of 
be deemed and taken to have, and to have had, all the rights lcensee. 
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in respect of every such road allowance, and the trees, timber 
and lumber thereon, or cut thereon, as were, or by section 
2 of this Act, might be conferred upon him in respect of 
any other Crown lands embraced in such license, and the trees, 
timber and lumber thereon, or cut thereon, except that he shall 
not be entitled to take or keep exclusive possession of such 
road allowance. R.S. O. 1887, c. 26, s. 4. 


9. No by-law passed, or to be passed by any Municipal Coun- 
cil for preserving, selling, or otherwise appropriating or dis- 
posing of the timber or trees, or any part thereof, on a 
Government road allowance included in any license, shall be 
deemed or taken to have had or have any force or effect against 
such license. R.S. O. 1887, c. 28, 8. 5. 


10. In case the council of any township, organized as a 
separate municipality, or the council of any united townships 
have passed, or hereafter pass, a by-law for preserving or 
selling the timber or trees on the Government road allowances 
within such township, or united townships, and included in 
any license, the corporation of such township or united 
townships shall be entitled to be paid out of the consolidated 
revenue fund of this Province a sum equal to two per centum 
of the dues received by Her Majesty for or in respect of 
the timber or saw-logs which, during the existence of the 
by-law, were cut within the township, or united townships, 
under the authority of the license ;. but no corporation shall 
be entitled to such percentage of the dues received for timber 
or saw-logs cut during the times or seasons when timber, 
or trees on such road allowances were cut or removed, for 
which cutting or removal the corporation had, before the 
15th day of February, 1871, obtained a verdict against such 
licensee or nominee. R.S. O. 1887, ¢. 28, s. 6. 


11. No Municipal Corporation shall be entitled to such pay- 
ment as aforesaid, unless a certified copy of the by-law passed 
or to be passed as aforesaid, accompanied by an affidavit of the 
Clerk or Reeve of the Corporation, verifying the copy, and 
the date of the passing of the by-law, is filed in the Depart- 
ment of Crown Lands at Toronto within six months from the 
passing of the by-law; and the affidavit may be made or 


taken before any person or officer who, under sections 44 or 45 — 


of The Public Lands Act, is authorized to take the affidavits 
in those sections mentioned. R.S. O. 1887, ¢. 28, s. 7. 


12. All moneys to be paid, as aforesaid, to any municipal cor- 
poration shall be expended in the improvement of the high- 
ways situate within the township or within the senior or junior 
township in respect of which such moneys were paid. R.S.0. 
1887, ¢. 28, s. 8. 
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13. The percentage to which the junior township or town- Time from 
ships of such united townships may be entitled, shall only Winsett 
be in respect of the dues received upon timber or trees which titled to per- 
shall be cut after the 30th day of April, 1881. R. 8S, O. 1887, sentase O: 


ce; 28; 8: 9. 


[See Cap. 29 secs. 18-18, as to the right of the Crown, 
to grant Timber Licenses on Free Grant Lands. ] 


OBLIGATIONS OF PERSONS OBTAINING LICENSES. 


14. It shall be incumbent upon all persons cutting saw-logs Persons cut- 

on Crown Lands to cause to be kept in each shanty, camp, or pa saw-logs 
i A o keep record 

lumbering establishment such records and books as may be and deliver 
required by the Crown Lands Department, which records and same to officer 
books shall be open at all times to the inspection of any Crown Vane Denes 
timber agent, Crown timber ranger, or other officer of the ment. 
Crown Lands Department, and shall at the end of the season 
be attested under oath by the person who has made the entries 
therein and handed to the officer of the Department authorized 


to receive the same. 53 V.c. 7,5. 4. 


15. Every person obtaining a license shall, at the expiration Returns to be 
thereof, make to the officer or agent granting the same, or to made by per- 
the Commissioner of Crown Lands, a return of the number and ecece a e 
kinds of trees cut, and of the quantity and description of saw- 
logs, or of the number and description of sticks of square 
timber manufactured and carried away under the license ; and 
the statement shall be sworn to by the holder of the license, 
or his agent, or by his foreman, before a Justice of the Peace; 
and any person refusing or neglecting to furnish such state- 


ment, or evading or attempting to evade any regulation made 
_ by Order in Council, shall be held to have cut without authority, 


and the timber made shall be dealt with accordingly. R.S. O. 
P37, ¢. 28, s. 10. 


16.—(1) All timber cut under licenses shall be liable for the Following 


payment of the Crown dues thereon, with interest thereon and timber cut 


. under license 
expenses, so long as and wheresoever the timber or any part until dues 


_of it may be found in Ontario, whether in the original logs or te paid. 
manufactured into deals, boards or other stuff; and when any 


license holder is in default for, or has evaded the payment of 


dues to the Crown on any part of his timber or saw logs, such 


dues interest and expenses may be levied on any other timber 
or saw logs, or their manufactured product, belonging to such 
defaulter, cut under license, together with the dues thereon, 
and interest and expenses incurred; and all officers or agents 
entrusted with the collection of such dues may follow all 
timber and seize and detain the same wherever it is found 


until the dues, interest and expenses are paid or secured. 
Oey, c. 12,5. 1. 
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(2) Nothing in this Act contained shall be construed to- 


repeal the provisions of section 4 of chapter 23 of the Con- 
solidated Statutes of Canada, as regards timber removed into 
the Province of Quebec. R.S. O. 1887, c. 28, s. 11 (2). 


1%. Bonds or promissory notes taken for the Crown dues 
either before or after the cutting of the timber, as collateral 
security, or to facilitate collection, shall not in any way affect 
the lien of the Crown on the timber, but the lien shall subsist 
until the dues are actually discharged. R. 8.0. 1887, ¢. 28, s. 12. 


{8. If timber so seized and detained for non-payment of 
Crown dues remains more than two months in the custody of 
the agent or person appointed to guard the same, without the 
dues and expenses being paid, the Commissioner of Crown 
Lands, with the previous special sanction of the Lieutenant- 
Governor in Council, may order a sale of the timber to be 
made after sufficient notice ; and the balance of the proceeds of 
the sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of the timber, 
Keo O138 7.6075, sa13, 


LIABILITY OF PERSONS CUTTING WITHOUT A LICENSE, 


1% —(1) If any person without authority cuts or employs or 
induces any other person to cut, or assists in cutting timber 
of any kind on the Crown, Clergy, School or other Publie 
Lands, or removes or carries away, or employs or induces 
or assists any other person to remove or carry away, mer- 
chantable timber of any kind,so cut from the Public Lands 
aforesaid, he shall not acquire any right to the timber so cut, or 
any claim to any remuneration for cutting, preparing the same 
for market, or conveying the same to or towards market. 
R. 8. O. 1887, ¢. 28, s. 14 (1). 


(2) When the timber or saw logs made has or have been 
removed by any person out of the reach of the officers of 
the Crown Lands Department, or it is otherwise found impos- 
sible to seize the same, such person shall in addition to the loss 
of his labour and disbursements, forfeit a sum of $3 
for each tree other than pine and $10 for each pine tree which 
he is proved to have cut or caused to be cut and carried away, 
and in addition the full value of the timber or logs so cut or 
caused to be cut and carried away. 59 V.c. 12,8. 2. 


(3) Such sum shall be recoverable with costs, at the suit and 
in the name of the Commissioner of Crown Lands, or resident 
agent, in any Court having jurisdiction in civil matters to the 
amount of the penalty. 


(4) In such cases it shall be incumbent on the party 


charged to prove his authority to cut ; and the averment of the 


’ 


party seizing or prosecuting that he is duly employed, under _ 
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the authority of this Act, shall be sufficient proof thereof, unless 
the defendant proves the contrary. R. 8. O. 1887, ¢. 28,s. 14, 
(3, 4). 


20. Where satisfactory information, supported by affida- Timber 
vit made before a Justice of the Peace or before any other com- *eged to be 
petent party, is received by the Commissioner of Crown Lands, may be seed 
or other officer or agent of the Crown Lands Department, °%3 sufficient 

. : : : avit, etc. 

that any timber or quantity of timber has been cut without , 
authority on Crown, Clergy, School or other Public Lands, 
and describing where the timber can be found, the Commis- 
sioner, officer or agent, or any one of them, may seize or cause 
to be seized in Her Majesty’s name, the timber so reported to 
be cut without authority, wherever it is found, and place the 
same under proper custody, until a decision can be had in the 
matter from competent authority. R. 8. O. 1887, ¢. 28, s. 15. 


21. Where the timber so reported to have been cut without As to timber 
authority on the Public Lands, has been made up with other S.cut a 
timber into a crib, dam or raft, or in any other manner has been with other 
so mixed up at the mills or elsewhere, as to render it impossible #™>er. 
or very difficult to distingish the timber so cut on Public Lands 
without license from other timber with which it is mixed up, 
the whole of the timber so mixed shall be held to have been 
cut without authority on Public Lands, and shall be liable to 
seizure and forfeiture accordingly, until satisfactorily separated 
by the holder. R.S. O. 1887, ¢. 28, s. 16. 


SEIZURE OF TIMBER, ETC. 


2%. Any officer or person seizing timber, in the discharge of Seizing officer 
his duty under this Act, may in the name of the Crown call in may command 
any assistance necessary for securing and protecting the timber = 


S0 seized. R.S. O. 1887, ¢. 28, 8. 17. 


23. Whenever timber is seized for non-payment of Crown Burden of 


du r 3aUs f£ rfel P paan DLOOL that 
es, or for any other cause of forfeiture, or any prose ee ee 


cution is brought for any penalty or forfeiture under this Act, paia. 


, and a question arises whether the said dues have been paid 
ou the timber, or whether the timber was cut on other 
than the Public Lands aforesaid, the burden of proving 


payment, or on what land the timber was cut, shall he on 
the owner or claimant of the timber and not on the officer, 
who seizes the same, or the party bringing the prosecution. 


‘B.S. O. 1887, c. 28, s. 18. 


24. All timber seized under this Act shall be deemed to be Timber seized 


condemned, unless the person from whom it was seized, or the ° be con: 
demned, if not 


owner thereof, within one month from the day of the seizure, claimed within 
gives notice to the seizing officer or nearest officer or agent of one month. 
‘the Crown Lands Office, that he claims or intends to claim 

the same; failing notice, the officer or agent seizing shall 
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report the circumstances to the Commissioner of Crown Lands, 
who may order the sale of the said timber, by the officer 
or agent, after a notice on the spot of at least thirty days. 
Rasy O.18S ices sa l0: 


Order for 25.—(1) The alleged owner or claimant of the timber 
denvery seized may, upon at least four days’ notice to the Commissioner 
claimant on of Crown Lands apply to the Judge of the County or District 
a being Court, or inthe Rainy River District to the Stipendiary Mag- 
istrate, for an order for the delivery of the timber to the alleged 
owner or claimant, and the Judge or Stipendiary Magistrate 
may, on receiving security by bond of the alleged owner or 
claimant, with two good and sufficient sureties, to be approved 
by the Commissioner of Crown Lands, or by the agent, in such 
sum as shall also be approved by the Commissioner or agent to 
pay double the value of the timber in case of condemnation, 
direct the delivery of such timber to such alleged owner or 


claimant. 
Delivery of (2) The bond shall be taken in the name of the Commis- 
pac sioner of Crown Lands to Her Majesty’s use, and shall be 


delivered to and be kept by the Commissioner. 


Trying right (3) The Judge or Stipendiary Magistrate may, upon the 

ofseizure. aplication of either party, at a time and place to be fixed by 
him, of which the other party shall have at least seven days’ 
notice, try and determine such seizure, and whether the same 
was justifiable or otherwise, and shall either condemn the 
timber or order it to be released. 


When seizure (4) If the seized timber is condemned as having been cut in 

upbele trespass or without authority, the same shall be again delivered 
up to the Commissioner or to the officer or agent of the Depart- 
ment of Crown Lands, and the Commissioner may again 
take possession thereof and sell and dispose of the same and 
apply the proceeds thereof to the use of the Crown, or may 
allow the claimant or alleged owner to have and take the 
same, upon the payment of such sum, for the use of the Crown 
as the Commissioner shall fix and determine ; if the seized 

a timber is condemned for non-payment of Crown dues, 

condemned then upon payment to the Commissioner of Crown Lands by 
the claimant or alleged owner of the unpaid dues with interest: 
thereon and the costs and expenses incurred by the Commis- 
sioner, the timber may be surrendered to the claimant or al- 
leged owner, and the bond may be cancelled; otherwise the 
penalty of the bond shall be enforeed and recovered. 59 V. 
O, NM. eb Bk 


Forfeiture of | 26. Every person availing himself of any false statement or 

timber in cas? oath to evade the payment of Crown dues, shall forfeit the 

, timber on which dues are attempted to be evaded. R.S. 0. 
1887, c¢. 28, s. 21. 
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2%. Any agreement which may be or which has heretofore Agreements 
been entered into, by her Majesty or by the Commissioner of fo" S™Pplying 
Crown Lands with auy person for the supply of wood or ber from 
timber, to be used in the manufacture of pulp or similar ChORE Le 
material, to be taken from the lands of the Crown, shall not ture of pulp 
prevent, Her Majesty or the Commissioner of Crown Lands 24 paper. 
from selling, leasing, granting or otherwise disposing of any of 
the wood or timber of the Crown not specifically sold to or 
allotted to such person, or from issuing licenses or permits to 
other persons to cut and take any wood or timber not specifi- 
cally sold or allotted as aforesaid, or from selling, leasing, 
granting or otherwise disposing of any of the lands of the 
Crown, whether such lands are included in such allotments or 
agreements or licenses issued in pursuance of them or not; and 
other agreements may be made with any other persons to cut 
and take wood or timber from the lands of the Crown for 
making pulp or for similar or other purposes, without render- 
ing Her Majesty or the said Commissioner of Crown Lands 
liable in damages in case of the exhaustion of the supply of 
such wood or timber, or of the inability of any person with 
whom a prior agreement was made to obtain a sufficient 
supply thereof during the whole period for which the agree- 
ment is to run, or during which the supply of wood or timber 
is contemplated by any such agreement, unless in respect of 
any quantity specifically sold to or actually allotted, or the 
wood and timber upon specified lands actually allotted, or agreed 
to be allotted to or for such person and no claim or demand 
against Her Majesty or said Commissioner shall be made or 

_ maintained through or by reason of such sale or other dis- 
_ position as aforesaid. No such agreement as aforesaid shall 
_ extend or run beyond the period of twenty-one years from its 
| date. 59 V. c. 12,8. 4. 
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CHAPTER 33. 


An Act to prevent Trespasses to Public Lands. 


ENTRY oN Crown LANDS ONLY BY | PERSONS CHARGED TO BE SUMMONED: 
SPECIAL LICENSE, 8. l. TO ANSWER, 8. 16. 
COMMISSIONERS MAY BE APPOINTED | SHERIFFS, ETC., TO EXECUTE WAR- 
TOINVESTIGATE TRESPASSES, 8. 2. RANTS OF COMMISSIONERS, 8. 17. 
PROCEEDINGS AGAINST INTRUDERS, | PROTECTION OF COMMISSIONERS 
ss. 3-9. AGAINST VEXATIOUS ACTIONS, 
PUNISHMENT OF PERSONS CUTTING s. 18. 
TREES, QUARRYING STONE, ETC., | APPEAL FROM COMMISSIONERS, 8. 19. 
Ss; MOSL2: COMMISSIONERS TO BE JUSTICES OF 
SEIZURE OF TIMBER CUT OR STONE THE PEACE, ex-officio, s. 20. 
QUARRIED, 8s. 13. SPECIAL PROCEEDINGS IN CERTAIN 
EVIDENCE ON INVESTIGATIONS, S. 14. UNORGANIZED TERRITORY AU- 
APPROPRIATION OF MONEY LEVIED THORIZED, ss. 21-26. 


UNDER THIS Act, s. 15. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Entry on Il. No body corporate, and no servant or agent of such body, | 
abd nee shall enter into or upon, have, hold, use or enjoy, for any 
without. purpose whatever, any land belonging to Her Majesty, without 
speciallicense. having the license of Her Majesty for such purpose, signified 
under the hand and seal of the Lieutenant-Governor, or being 


expressly authorized by statute. R.S. O. 1887, ¢. 29,8. 1. 


Commission- %. The Lieutenant-Governor may, from time to time, appoint 
ers may be ap- Ole : : 
pointed to in. tWO or more Commissioners, under the Great Seal, to inquire 
quire concera- into any complaint made to them, or any one of them, against 
conan eas any person for illegally possessing himself of any land in Onta- 
upon Crown rio, surveyed or unsurveyed, for which no grant, lease, ticket 
coms either of location or purchase, or letter of license of occupation, 
has been issued, either under the Great Seal, or by or from the 
proper Department of the Provincial Government in that be- 
half, whether the land be Crown or Clergy Reserve or School 
Land or however otherwise denominated, or whether heldin | 
trust, or in the nature of a trust, for any party whomsoever ; 
and also to inquire into any complaint made to them, or any 
one of them, against any person for having unlawfully cut 
down or removed timber, trees, stone or soil, on the land, 
or for having done other wilful and unlawful injury thereon. 


IA SE OL UBS7e ©. HOG, Be 
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3%. If the Commissioners, or any one or more of them, upon Commission- 
investigation of the complaint so made, find and determine that ¢7s 00 finding 
the person complained against is unlawfully in possesssion of pet ge 
such lands, they or any of them may give notice to such person give notice 
to remove from the occupation thereof within not less than eeobuae e 
thirty days from service of the notice, and if the person so thirty days. 
notified neglects so to remove within the time specified in the 
notice, the Commissioners, or any one or more of them, may On neglecting 
issue a warrant, signed and sealed by them or him, directed des eeatia 
to the Sheriff of the County in which the lands are situated, removal may 
commanding him to eject and remove the person from the be issued. 
lands, which warrant the Sheriff shall execute and carry into 
effect in like manner as a writ of possession issued by the 


High Court. R.S. 0. 1887, c. 29, s. 3. 


4. If, upon the investigation, it appears to the Commis- Commission-_ 
sioners or Commissioner that any person has been actually in oie oPdoubh” 
possession of the lands or a part thereof, or has, within twelve issue a general 
months next before, claimed to be in possession, or claimed or Pte f° aut. 
pretended to have a right to possession, but it nevertheless 
appears uncertain who is then in actual possession, or whether 
the person in possession claims to be in possession of his 
‘own right, or merely under or on behalf of another, then the 
Commissioners or Commissioner may give a notice to quit =~ ~~ = 
similar to that in the last preceding section mentioned, but 
directed generally to all persons having or claiming possession 
ot the lands, their tenants, bailiffs and servants, and all others 
whom it may concern; and if all persons whosoever who have Persons diso- 
not written authority from the Commissioners, or one of them, Peying the no- 
to remain upon the lands, do not quit and remove from the moved.” 
same within the time specified in the notice, the Commis- 
sioners, or one of them, may issue a warrant of removal, signed 
and sealed by them or him, directed to the Sheriff of the proper 
County, commanding him to eject and remove all persons 
whomsoever from the lands, and the Sheriff shall execute and 
carry the warrant into effect, asin the preceding section is 
provided. R.S. O. 1887, c. 29, s. 4. 


5. Every summons, notice to quit, and warrant of removal Summons to 
' shall describe the lands with the same certainty as would be Minato of 
- necessary in a deed of conveyance between parties. R. S. O. lands. 


1887, ¢. 29, s. 5. 


6. Neither the summons nor the notice to quit need be person- service of 
ally served; it shall be sufficient to deliverthe same to the person summons and 
in actual possession or occupation of the land, and the notice to fo he 

' quit may also be served by leaving the same with the wife ot 
such person on the premises, or with any grown person found 
thereon, and by putting up in the last case a duplicate notice in 
somé conspicuous place on the premises ; and where no grown 
person is found on the premises, then by putting up one 
notice in each of four conspicuous places on the premises; but 
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removal by 
_ continuance 
may be ob- 
tained. 
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ance may be 
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again 
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for unlawfully 
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no fine shall be imposed on any person except upon per 
service of the summons or service on his wife. R. S. O. 1887, 
CE29 SHG. 


%. If, after the execution of a warrant of removal, special 
for the removal of particular parties, or general for the removal 
of all parties found trespassing or intruding upon any lands, 
the person removed, or other person, returns or enters into 
or upon the same lands, or if the Sheriff has reason to believe 
that the person, or any other person, will so return or enter 
upon the same lands, unless they be protected by process 
for the prevention thereof, the Sheriff shall with the warrant 
certify the same into the High Court at Toronto, set- 
ting forth such return, entry or intrusion, or his belief that 
such return, entry or intrusion, will take place unless the lands 
be protected by process for the prevention thereof, and there- 
upon the Court may issue a writ of removal by continuance, 
as nearly as may be in the form of Schedule A to this Act, 
and, upon a similar return thereto, a second writ, and after- 
wards, upon similar returns, other writs of a like desciption, 
as often as may be necessary for the protection of the lands 
against intrusion. R. 8. O. 1887, ¢. 29,s. 7. 


8. Every person concerned in the proceedings, or shewing 
an interest entitling him to be heard in that behalf, may 
obtain from the said Court, a rule to shew cause, which shall be 
served personally on one or more of the Commissioners, and 
thereupon the Court may order a swpersedeas to such writ, 
after which no further proceedings shall be had upon such 
writ of removal as aforesaid, or the proceedings of the Commis- 
sioners whereon it was founded ; but if it be deemed necessary 
to proceed against such party, or any other, for intrusion or 
trespass upon the lands, the like proceedings of notice to quit 
and warrant of removal may be had as at first. R.S. O. 1887, 
PAD, BLS), 3 


9. If a person who has been so removed returns and unlaw- 
fully resumes occupation of the same lands, or any part thereof, 
the Commissioners, or any one of them, may, upon complaint 
and satisfactory proof of the fact, order him to be committed 
to the Common Gaol of the County for a term not exceeding 
thirty days, and to pay a fine to Her Majesty, not exceeding 
eon Re S#On 1887 5¢.29, 8, 9, 


10. If upon investigation of a complaint made against a 
person for having unlawfully cut down or removed timber 
or trees, or quarried or removed stone, or other materials, 
from the lands aforesaid, the Commissioners, or any one or 
more of them, find him guilty thereof, the Commissioners or 
any one or more of them may order him to pay a fine to Her 
Majesty not exceeding $80, and in default thereof to be com- 
mitted to the gaol of the proper County for a period not exceed- 
ing three onc ReSvOs1887, 629,510: 


Sec. 16. TRESPASSES TO PUBLIC LANDS. Chap. 33. 409 


11. In all cases of summary conviction under this Act, the Removal one 
same may as of course be removed by certioraré into the High Convictions by 
Court and thereupon, unless otherwise provided by 
law, the Court shall, for enforcing the fine, issue, as in the 
ease of other Crown debts, one or more writs of fiert facias 
and capias ad satisfaciendum, in the nature of the exchequer 
long writ, as nearly as may be in the form of Schedule B p,.cccdings 
to this Act, and shall from time to time repeat such writs as ma for the satis. 

. j "| ‘ action of fine 
| ee till the amount has been paid. R.S. O. 1887, ome 
Cc. 4 > Ss. . 1 


12. If at the time of the removal of the conviction, the Non-discharge 
person convicted is in custody under the warrant of the Com- cfPerson 
missioners, or any one of them, for non-payment of the fine, he in custody. 
shall not be discharged from imprisonment at the end of the 
time prescribed in such warrant, if the Sheriff then has a writ 
of fieri facias and capias ad satisfaciendum for the levying of 
the fine, and is unable to make the same out of the goods and 
chattels or lands and tenements of such person, but such person 
shall remain charged in custody upon the writ until the fine 
is fully paid, as in the case of other Crown debtors similarly 
charged. R.S.O. 1887, ¢. 29, s. 12. 


13. The Commissioners or any one of them may order and Timber, ete., 
eause to be seizéd and detained timber or trees unlawfully eee eh 
cut down and any stone quarried upon the lands aforesaid, and be seized and 
not removed therefrom, and may afterwards sell and dispose *°!4: 
thereof, as instructed from time to time by the Lieutenant-Gov- 


ernor in that behalf. R.S.O. 1887, ¢. 29 s. 13. 


14, The Commissioners or any one of them may summon Commission- 
before them any person as a witness to give evidence on any SS MY | 
matter they are authorized to investigate, and may administer examine 
to him an oath that he will true answer make to all questions Ws 
put to him in reference to the matter under investigation. 

R.S. 0. 1887, c. 29, s. 14. 


15. Moneys and fines collected under this Act shall, after Appropriation 
deducting the expenses of collecting, be paid into the hands of of moneys 
the Provincial Treasurer, and form part of the Consolidated this Act. 


Revenue of this Province. R.S.O. 1887, ¢. 29, s. 15. 


16. The Commissioner or Commissioners, before entering on Hearing ér 


the investigation of any charge under this Act, shall summon eee 
the party charged to appear before him or them ata place named persons ac- 


_ in the summons, and if the party does not appear, the Com- cused. 
' missioner or Commissioners may, upon proof of due service of 


_ the summons, proceed to hear and determine the complaint 
“x parte. R.S. O. 1887, ¢. 29, s. 16. 
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Issue and exe- “ 1%, The Commissioner or Commissioners acting under this 

cution of wat- A ot, may issue a warrant under his hand and seal or their 
hands and seals, to any sheriff, gaoler or peace officer of the 
County wherein the proceeding is had, commanding such 
sheriff, gaoler or peace officer to carry into effect any order by 
him or them made within his or their jitrisdiction ; and such 
warrants shall be executed by the sheriff, gaoler or peace 
officer, as are warrants issued by Justices of the Peace. R.S.O. 
LEST e420 sab 7, 


Commission- 18. The Commissioners and all acting under their authority 
oh ee shall respectively have the same privilege and protection in 
tection as Jus- respect of any action brought against them for any act 
tices of the py them done in the execution of their office, that Justices 
eace, etc. ‘ s 
of the Peace, sheriffs, gaolers or peace officers respectively have, 
and the Commissioners, when engaged in the execution of 
their office, and each of them when so engaged, shall have the 
same power to commit for contempt that Justices of the Peace 
have in similar cases for contempts against them in the execu- 


tion of their office. R. 8S. O. 1887, c. 29, s. 18. 


Appeal to lie 19. Any person dissatisfied with the judgment or decision 

against judg- of the Commissioners in any of the foregoing cases, may, within 

missioners. three months from the date thereof, appeal to the High 
Court, having first given to the Commissioners fourteen 
days’ notice in writing of the intention to appeal, in which case 
the Commissioners shall thereupon transmit to the proper 
officer of the Court a copy of their judgment and the evidence, 
and the Court may revise, alter, affirm or annul such decision, 
make or order further inquiry, or direct an issue to be tried 
before the Court or a Judge thereof with or without the 
assistance of a jury, and may make such order respecting 
costs and other matters as seems reasonable and just; and the 
judgment of the Court on the appeal shall be conclusive on 
the party appealing and on the Commissioners. ‘R. 8, O. 
USSieey 2 Ose 1g: 


inctrninsion. 20. The Commissioners and each of them shall, for all pur- 
eee cian pases, and the different Superintendents of the Indian Depart- 
ents tobe. ment shall, for the purposes of the Statute of the Parliament 


dents to be 
Justices of the of Canada called The Indian Act, by virtue of their office 
peer’ and appointment, and without any other qualification, be Jus- 
tices of the Peace within the County within which, for the 
© time being, they may be respectively resident or employed 


as Commissioners or Superintendents. R. 8. O. 1887, ¢. 29, 
a A, BNW, 1G, Ss oe 


Applicationto %%.—(1) When any person is wrongfully or without lawful 


eee authority in possession of any public land situate in any of the 
magistrate for unorganized portions of the Districts of Algoma, Thunder 


summons to Bay or Rainy River, or in any portion of the District of Mani- 
vacate crown . ; = = : 5 
landsincsr- toulin, except the island of Manitoulin, or in that part of the 
tain unorgan- 

ized territory. 
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District of Nipissing lying north of the waters of the 
Mattawa River, the Township of Ferris, Lake Nipissing, 
and the waters of the French River, and refuses to vacate 
or abandon possession of the same, the Commissioner of Crown 
Lands or any officer or agent of the Department of Crown 
Lands authorized by the Commissioner for that purpose, may, 
upon affidavit of the facts, apply to the Judge of the 
District Court, or any Stipendiary Magistrate of the 
District in which the land lies, for a summons directed to 
such person calling upon him forthwith to vacate or abandon 
possession of the said land, or within ten days after service of 
the said summons to show cause why an order for his removal 
should not be made. 60 V.c. 7,8. 1, part; s. 8. 


(2) It shall be sufficient service of the summons if a copy Service of 
thereof be left with any grown up person found on the land and S™™™0ns 
another copy be put up in some conspicuous place thereon, and 
where no grown up person is found on the land, if a copy be 
put up in two such conspicuous places. €0 V.c. ie S52 


(3) If upon the return of the summons it shall appear that Order for re- 
such person has not vacated or abandoned possession,and he does ™°v4l: 
not show good cause to the contrary, the Judge or Stipen- 
diary Magistrate shall make an order for the summary removal 
of such person from such land, and the order shall be executed 
by the Sheriff, or any bailiff, or constable, or other person to 
whom it is delivered. 60 V.c. 7,8. 1, part. 


22. The officer to whom any warrant or order is addressed Execution of 
under the provisions of this Act shall forthwith remove the ¥"" 
person named therein from the Crown Lands, and in the execu- 
tion of the warfant or order shall have all the powers, rights, 
immunities and privileges enjoyed by a sheriff or constable or 
other peace officer in the execution of hisduty. 60 V.c. 3,s.3; 

a 7,8. 3. 


23. The officer executing a warrant or order or serving a Officer may 
summons issued under this Act may take with him all neces- call for 
assistance. 
sary assistance, and shall have the right to demand such assist- 
ance in the same manner as a constable or other peace officer in 
the execution of his duty may lawfully do. 60 V.c. 7,5. 6. 


24. Any person resisting, obstructing or interfering with an Resisting or 
officer executing a w crane or order issued under section 21 or ae 
26, or serving a summons issued under section 21, shall be liable cution of duty. 
to a fine of not less than $20 nor more than $100 and costs, and 
in default of payment of such fine and costs to imprisonment 
for a term not exceeding three calendar months. 60 V.c¢. 3, 


Pe aC: (48; 0. 


25. In case it shall appear to the Commissioner of Crown Issue of 
warrant by 
Lands that the presence of any person on any Crown Lands Gommissioner 


coming within the provisions of section 21, is dangerous of Crown 
ands 
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to the safety of any body of pine timber or other public 
property on such Crown Lands or in its vicinity, and it is 
expedient and important in the public interest to remove 
such person forthwith, he may by warrant under his hand and 
seal authorize any provincial constable, forest ranger, Crown 
Lands agent, or other officer, to remove such person from such 
Crown Lands. 60 V.c. 7,8. 7. 


Penalty for 26, Any person remaining upon Crown Lands after having 

aera a ie been ordered to leave the same, or returning thereto after 

to crown lands having left in obedience to a summons issued under section 21 

after order. or after having been removed under an order or warrant issued 
under section 21 or 25 shall, upon summary conviction thereof 
before a stipendiary or police magistrate or before any two or 
more justices of the peace, be liable to a fine of not less than $20 
nor more than $100 and costs, and in default of payment of 
such fine and costs, to imprisonment for a term not exceeding 
three calendar months, but in case any person so convicted 
shall pay such fine and costs and continue in possession of such 
Crown Lands, he shall upon summary conviction thereof as 
aforesaid be lable to a further fine of not less than $20 nor 
more than $100 and costs, and in default of payment of such 
further fine and costs, to imprisonment for a term not ex- 
ceeding six calendar months, and he shall be similarly dealt 
with so long as he shall continue in possession after payment 
of any fine as aforesaid. 60 V.c. 7,8. 4. 


SCHEDULE A. 
(Section 7.) 
WRIT OF REMOVAL BY CONTINUANCE. 
Province of Ontario. 


Victoria, by the Grace of God, &c. 
To the Sheriff of , Greeting: . 


Whereas by a certain Warrant of Removal made by 
one (or two, as the case may be) of the Commissioners appointed under the 
Great Seal of Our Province of Ontario, by virtue of Chapter 33 of The 
Revised Statutes of Ontario, entitled Am Act to prevent trespasses to Public 
Lands, you were formerly commanded that (here recite Commissioners’ W ar- 
rant of Removal), which said Warrant you Tately returned to Us 
into Our High Court of Justice, at Toronto, and thereupon cer- 
tified to Us that (here insert the Sheriff's return selting forth the return 
of the party or parties, or his belief that he or they would return wiless the 
land be protected by the isswe of process for the protection thereof) according 
to the forin of the Statute in such case made and provided: Therefore, 
We command you, that immediately after receipt hereof you proceed to 
the said lands and premises, and remove or cause to be removed all and 
singular such person and persons, if any, whom you shall find in or upon 
the same, from the possession thereof, and give or cause to be given to 
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such person or persons as shall for that purpose be appointed by Our said 
Commissioners, or any one of them, under their or his hand and seal, the 
full, quiet and. peaceable possession of the said premises and every ‘part 
and parcel thereof, and that such person or persons, and all others having 
from time to time a similar warrant from Our said Commissioners, or any 
one of them in such quiet and peaceable possession of the said premises, 
you support, help and maintain from time to time, as often as occasion 
shall and may require; and what you shall do in the premises you shall 
certify to Us in Our said High Court of Justice before Us, at Toronto, 
immediately after the execution hereof, together with this Writ; and 
herein fail not at your peril. 


Witness the Honourable , President, etc. (as in other 


writs issued owt of the said Court.) 
R. S. O. 1887,"c. 29, Sched. A. 


SCHEDULE B. 


(Section 11.) 
WRITS OF FIERI FACIAS AND CAPIAS AD SATISFACIENDUM. 
Province of Ontario. 


Victoria, by the Grace of God, &c. 
To the Sheriff of , Greeting : 


Whereas by a certain conviction had before , two of Our Com- 
missioners appointed under the Great Seal of Our Province of Ontario, by 
virtue of Chapter 33 of The Revised Statutes of Ontario, entitled An Act to 
prevent trespasses to Public Lands, it was considered by the said Commis- 
sioners (here set out the conviction), which said conviction for certain reasons 
We caused to be certified to Us in Our High Court of Justice at Toronto, 
according to the form of the Statute in such case made and provided ; 
We therefore, being willing to be satisfied the said fine so by the Com- 
missioners set and imposed upon the said , do hereby command 
you that you levy of the goods and chattels of the said , in your 
County, the amount of the said fine so set and imposed upon him as 
aforesaid, so that you may have that money in Our said High Court of 
Justice before Us, at Toronto, on the day of 

next ; and if it shall happen that sufficient goods and 
chattels of the said shall not be found in your County 
for payment of the said fine, then, We command you that you levy of the 
lands and tenements of the said , in your County, 
the amount of the said fine so set and imposed on him as aforesaid, and 
have that money in Our said Court before Us on the day and at the place 
aforesaid; and if it shall happen that sufficient neither of goods nor chattels 


nor lands nor tenements of the said shall be found 
in your County for payment of the said fine, then, We command you that 
you take the body of the said wheresoever he shall 


be found in your County, and him safely keep in your prison until he hath 
fully satisfied Us, the said fine so set and imposed upon him as aforesaid : 
and in what manner you shall have executed this Our Command make 
appear to Us in Our said Court, before Us, on the day and at the place 
aforesaid, and have then there this Writ. 


Witness the Honourable President, etc. (as in other 


writs issued out of the said Cowrt.) 
R. S. O. 1887, c. 29, Sched. B. 
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414 Chap. 84. CLERGY RESERVES. See. 1. 


CHAPTER 34. 


An Act respecting the Clergy Reserves. 


iE ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Citaric Muni- J. The moneys arising from the Clergy Reserves in Ontario 
Cee shall form a separate Fund, to be called “The Ontario Munici- 
palities Fund,” which shall consist of, 


(a) All moneys arising from the sale of Clergy Reserves in 
Ontario, whether now funded or invested either in the United 
Kingdom or in Canada, or remaining uninvested, or to arise 
from such sales ; 


(b) The interest and dividends of moneys forming part of 
such Fund; 


(c) The interest upon sales of Clergy Reserves on credit, and 


(d) Rents, issues and profits arising from Clergy Reserves 
demised or to be demised for any term of years, and other 
casual and periodical incomings arising from Clergy Reserves, 
after deducting therefrom any sums chargeable against the 
said fund and the actual and necessary expenses attending the 
sales of the said Clergy Reserves, and of managing the same 
and the Fund aforesaid. R. S. O. 1887, ¢. 30, s. 1. 


Moneystobe %. The moneys forming the said Fund shall be paid into the 
paid to ie hands of the Provincial Treasurer, and shall be by him applied 
Treasurer for to the purposes hereinafter mentioned, under the authority of 
the purposes this Act, or any general or special Order or Orders to be made 


eee by the Lieutenant-Governor in Council. R. 8. O. 1887, ¢. 30,s. 2. 


Appropriation 3. The amount of the Municipalities Fund remaining unex- 
Sea Ne pended and unappropriated under the foregoing provisions, on 
ance. the thirty-first day of December in each year, shall be added 
to the amount voted by the Legislature for the support of 
Public and Separate schools for the succeeding year, and shall 
by the Minister of Education be included in the distribution of 
the Legislative grant to the several municipalities as provided 
Rev. peat. = by The Public Schools Act. R. S. O. 1887, c. 30,8. 3. 


c, 


Repeal of cer- 4. So much’of the Act of the Imperial Parliament, passed in 
eat ce the session held in the third and fourth years of the reign of 


3-4,V.c. 78. Her Majesty Queen Victoria, and chaptered 78, as limits the 
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quantity of lands forming part of the Clergy Reserves which 
may be sold in any one year without the previous approbation 
in writing of one of Her Majesty’s Principal Secretaries of State, 
and so much of the said Act as makes any appropriation of 
moneys forming part of the Clergy Reserves Fund, or arising 
from the sales of Clergy Reserves, other than is made by this 
Act, and so much of the said Act as is inconsistent with this 
Act is repealed. R.S. O. 1887, ¢. 30, s. 4 


5. Lands which have, under the authority of any Act at Certain land 
the time in force, been accepted in exchange for lands origi- ee 
nally forming part of the Clergy Reserves in any part of this Reserves. 
Province, shall be deemed to be Clergy Reserves for all the 
purposes of this Act. R.S.O. 1887, ¢. 30, s. 5. 


416 Chap. 35. COMMON SCHOOL FUND. See. 1. 


CHAPTER 35. 


,An Act to provide for the final settlement of the 
Common School Fund. 


Preamble. HEREAS this Province is interested, with the Province 
of Quebec, in a fund commonly called “The Common 
School Fund,” existing under the provisions of chapter 26 of 
the Consolidated Statutes of Canada; and whereas this fund 
originally consisted of one million acres of public lands situ- 
ated in the Huron tract, in the Province of Ontario; and 
whereas, at the time of Confederation, a large portion of 
the said lands had been sold and partly realized by the late 
Province of Canada, for the purposes of the said fund, and the 
proceeds thereof passed to and are still in the possession of 
the Dominion of Canada, to the credit of the said provinces ; 
and whereas, since Confederation, this Province has sold some 
of the remaining portion of the said lands, and collected 
amounts, both on account of the price of such sales, and on 
account of the balances remaining unpaid of the price of sales 
made prior to Confederation ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Agreement 1. The Lieutenant-Governor of this Province in Council, is 

Ne Quebec hereby authorized to agree with the Government of the Pro- 

or purchase : : 2) é ‘ 3 

of certain vince of (Quebec, upon an amount to be paid by this: Province 

paces a for the acquisition by it of the uncollected balances of the 

amen“ vice of the lands mentioned in the preamble of this Act, and 
tor the payment by this Province of what may be considered 
the value of the lands remaining unsold. 57 V.c¢. 11,s. 1. 


Agreement as %. It shall be lawful for the Lieutenant-Governor in Council 

ae ang +9 enter into an agreement with the Government of the 

division, etc., Dominion of Canada, and that of the Province of Quebec, 

pr capital respectively, for the purpose of effecting a final division and 
distribution between the said Provinces and final payment of 
the principal of the said Common School Fund, and to enter 
into such agreement with the Dominion of Canada and the 
Province of Quebec as may be necessary for the’ division, dis- 
tribution and payment of the said principal, and for granting 
and giving to all parties concerned such receipts and discharges, 
and signing such deeds as may be necessary in the premises. 
ire Wats, JUL, OF 
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3. In the event of the Governments of the two Provinces Arbitration in 
failing to agree on the proportion of the said division, distri- fee 
bution and payment, the question may be determined by the 
arbitrators appointed in pursuance of the Act passed in the 
54th year of Her Majesty’s reign, and chaptered 2. 57 V. 


Betis 8, 3. 


4. All sums of money received under this Act shall form Receipts to 


part of the consolidated revenue fund of this Province. 57 V. form part of 
c. 11, s. 4. revenue fund. 
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Short title. 


Chap. 36. 


MINES. 


Sec. 1. 


CHAPTER 36. 


An Act respecting Mines. 


SHorr Titts, s. 1. 

PART I.—Generat PRovI- 
SIONS, ss, 2-25. 

INTERPRETATION CLAUSES, 8. 2. 

Royatties ON ORES OR MINERALS, 
ss. 3-6. 

REGULATIONS, ss. 7, 8. 

EXPLORING FOR MINERALS ON CROWN 
Lanps, s.9. 

Crown LaNpS MAY BE LAID OUT 
AS Mining Locartions AND 
Mininc Crats, s. 10. 

ENcouRAGEMENT OF [Ron MINING, 
Salo: 

Expioratrory Dring, s. 13. 

BUREAU OF MINES AND OFFICERS, SS. 
14-25. 

Director of Bureau, ss. 14-15. 

Appointment of inspector, officers 
and agents, ss. 16, 17. 

Officers’ not to purchase Crown 
Lands, ete, s. 18. 

Powers and duties of inspector, 
ss. 19-25. 


PART II. — Minine Loca- 
TIONS, ss. 26-43. 
ForM AND PRICE OF LOCATIONS, ss. 
26-31. 
Grant TO Frrst DISCOVERER, 8. 32. 
WITHDRAWAL OF TERRITORY FROM 
SAE SnOo. 
CoNDITIONS OF HOLDING LOCATIONS, 
ss. 34-38. 
When patented in fee, s. 34. 
When leased, s. 35 (1-6), s. 36. 
Rental of mining rights, s. 35 (7). 
Rights of co-owners or co-lessees, 
Saou 
‘When lessee may purchase, s. 38. 
RESERVATION OF TIMBER, ss. 39, 40. 


SURFACE RIGHTS AND MINING RIGHTS, 
ss. 41-43. 


PART III.—Minine Crarms, 

ss. 44-58. 

Minino Divisions, s. 44. 

Mrner’s License, ss. 45, 46. 

STAKING OUT AND HOLDING MINING 
CLAIMS, ss. 47-54. 

Party WALLS BETWEEN CLAIMS TO 
BE ROADS, ss. 55, 56. 

LICENSEES IN WORKING CLAIMS NOT 
TO INJURE OTHER LANDS, 8. 57. 

ACT RESPECTING RIOTS NEAR PUBLIO 
WORKS MAY BE PROCLAIMED, 
8.08: 


PART IV.—Minine Recaura- 
TIONS, ss. 59-72. 
APPLICATION OF THIS PART, 8. 59. 
EMPLOYEES, ss. 60-65. 
WAGES NOT TO BE PAID IN PUBLIC 
HOUSES, ETC., s. 66. 
ANNUAL REPORT OF STATISTICS, 8. 67. 
PREVENTION OF ACCIDENTS, ss. 68- 
72. 
Fencing unworked mine, s. 68. 
General rules for mining, s. 69. 
Notice of new workings, s. 70. 
Notice of accidents, ss. 71, 72. 


PART V.— OFrreNces AND 
PENALTIES, ss. 73-87. 
PUNISHMENT FOR DIFFERENT OF- 
FENCES, ss. 73-80. 
PROSECUTION OF OWNERS 
AGENTS, ss. 80, 81. 
INSPECTOR MAY CONVICT ON VIEW, 
s. 82. 
WHO MAY TRY OFFENDERS, s. 83. 
Form OF COMPLAINT, ETC., ss. 84-86, 
APPLICATION OF FEES AND FINES, 
Sole 


AND 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Mines Act.” 55 V.¢.9, 8.1. 
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PART I—GENERAL PROVISIONS. 
INTERPRETATION. 


%. Where the following words occur in this Act, and in 
Orders in Council or Regulations under it, they shall be con- 
strued in the manner hereinafter mentioned unless a contrary 
intention appears :— 


1. The noun “ mine ” shall include every shaft in the course of 
being sunk, and every adit, level and inclined plane in the 
course of being driven for commencing or opening any mine, 
or for searching for or proving minerals, and all the shafts, 
levels, planes, works, machinery, tramways and sidings, both 
below ground and above ground, in and adjacent to a mine, 
and any such shaft, level and inclined plane belonging to any 
mine to which this Act applies, together with all rocks, soils 
or strata containing any ores or minerals, and all roast yards, 
smelting furnaces and other places where the work of mining 
may be carried on. 55 V.c. 9,2 (1); 57 V.c. 16:5. 2, part. 


2, The verb “mine” and the participle “mining” shall 
include any mode or method of working whatsoever 
whereby the soil or earth or any rock, stone or quartz may be 
disturbed, removed, carted, carried, washed, sifted, roasted, 
smelted, refined, crushed or otherwise dealt with for the pur- 
pose of obtaining any metal or mineral therefrom, whether 
the same may have been previously disturbed or not. 55 V. 
ee, 802 (2): 57 Voe-16: s. 2, part; 59) Vs, exl3.3)1: 


3. “Mining division” shall include any tract of country 
declared to be a mining division within this Act. 


4. Crown lands” shall include all crown lands, school 
lands or clergy lands not in the actual use or occupation 
of the Crown, or of any public Department of the Gov- 
ernment of the Dominion of Canada or of this Province, or 
of any officer or servant thereof, and not under lease or license 
of occupation from the Crown or the Commissioner of Crown 
Lands, and as to which no adverse claim exists which is 
Subsequently recognized by the Commissioner of Crown 


- Lands. 


5. “Surface rights” shall mean lands granted, leased or 


located for agricultural or other purposes and in respect of 


which the ores, minerals and mines thereupon or under the 
surface thereof are by statute, the patent or lease, or other- 
wise, reserved to the Crown. 55 V.c. 9, s. 2 (3-5.) 


6. “ Mining rights ” shall mean the ores, mines and minerals 
o 


on or under any land where the same are dealt with separ- 


ately from the surface of the land. 60 Vc. 8, s. 1. 


7. “Party wall” shall mean a bank of earth or rock left 
‘between two excavations. 
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“ Shaft.” 


SPlan: 


**Machinery.” 


‘* Owner.” 


** Agent.” 


** Inspector.” 


All royalties, 
etc., reserved 
by any patent 
prior to 4th 
May, 1891, 
abandoned. 


Reservations 
of gold and 
silver mines 
in any patent 
previously 
issued 
rescinded, 
except 
under Free 
Grant and 
Homestead 
Act, 

Rev. Stat. 
cap. 29. 


Royalties 
payable to 
the Crown. 
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8. “Shaft” shall include pit, and “plan” shall include a 
map and section, and a correct copy or tracing of any original 
plan as so detined. 


9. “ Machinery ” shall include steam or other engines, boilers, 
furnaces, stamps or other crushing apparatus, winding or 
pumping gear, chains, trucks, tramways, tackle, blocks, ropes 
or tools, and all appliances of whatsoever kind used in or 
about or in connection with the mine. 


10. “Owner” when used in relation to any mine shall mean 
any person or body corporate who is the immediate proprietor, 
or lessee, or occupier of any mine, or of any part thereof, and 
shall not include a person or body corporate who merely 
receives a royalty, rent or fine’ from a mine, or is merely the 
proprietor of a mine subject to any lease, grant or license for 
the working thereof, or is merely the owner of the soil and 
not interested in the minerals of the mine. 


11. “Agent” when used in relation to any mine shall mean 
any person having, on behalf of the owner, care or direction of 
any mine, or of any part thereof, and shall include “manager” 
and “superintendent.” 


12. “Inspector” shall include any inspector appointed under 
this Act, and whether for a mining division or any part thereof 
or for the Province. 55 V.c. 9,s. 2. (7-12). 


ROYALTIES ON ORES OR MINERALS. 


3. All royalties, taxes or duties which by any patent or 
patents issued prior to the 4th day of May, 1891, have been 
reserved, imposed or made payable upon or in respect of any 
ores or minerals extracted from the lands granted by such 
patents and lying within this Province, are declared to have 
been repealed and abandoned; and such lands, ores and minerals 
shall be free and exempt from every such royalty, tax or duty; 
and all reservations of gold and silver mines contained in any 
patent issued prior to the date aforesaid, granting in fee simple 
lands situate within this Province, are hereby rescinded 
and made void, and all such mines in or upon such lands shall 
be deemed to have been granted in fee simple as part of such 
lands and to have passed with such lands to the subsequent 
and present proprietors or owners thereof in fee simple; but 
the provisions of this section shall not be construed to apply 
to lands patented or to be patented under The Free Grants 
and Homesteads Acts. 55 V.c. 9,8. 8. 


4,—(1) All ores and minerals mined, wrought or taken from 
lands located, sold and granted or leased by the Crown on or 
after the 4th day of May, 1891, and before the 1st day of 
January, 1900 shall be subject to a royalty to the Crown for 
the use of the Province, to be reckoned at the following rates, 
whether sueh royalty be reserved in the grant, patent or lease, 
or not: 


a si 


See. 5 (2). MINES. Chap. 36. 


(a) On ores of silver, nickel, nickel and copper, and iron, 
two per cent. 

(b) On all other ores and minerals, such royalty as shall be 
from time to time imposed by Order in Council, not 
exceeding two per cent. 


(2) The said royalties shall be calculated upon the value of 
the ores or minerals at the pit’s mouth, less the actual cost of 
labor and explosives for mining and raising the same to the 
surface, and the subsequent treatment thereof for the market, 
and shall be payable at such time and times, and the values 
shall be fixed and ascertained in such manner as shall be pro- 
vided by regulation to be made by the Lieutenant-Governor 
in Council in that behalf. 


(3) The said royalties shall not be imposed or collected 
upon any ores mined, wrought or taken until after seven 
years from the date of the patent or lease, and no higher 
rate of royalty shall be levied upon ores and minerals taken 
from land than that provided for by the statute in force at 
the time of the sale or lease of such land. 


(4) The royalties payable under this section shall be in lieu 
of the larger royalties reserved under section 3 of the Act 
passed in the 54th year of Her Majesty’s reign intituled An 
Act to amend the General Mining Act, or under section 4 of 
ihe Mines Act, 1892. 55 V.c. 9,8. 4, part; 57 V. ¢.16, s. 1, 
part; 60 V.c. 8,5. 2. 


5.—(1) Subject to the provisions of subsection 3 of the 
preceding section, which shall apply to all royalties re- 
served under this section, all ores and minerals mined, wrought 
or taken from lands located, sold and granted or leased by 
the Crown on or after the lst day of January, 1900, shall 
be subject to a royalty to the Crown for the use of the Pro- 
vince, to be reckoned at the following rates, whether such 
royalty be reserved in the grant, patent or lease, or not: 


(a) On ores of silver, nickel, or nickel and copper, three 
per cent. 


(b) On iron ore, not exceeding two per cent. 


(c) On all other ores and minerals, such royalty as shall 
be from time to time imposed by Order in Council, 
not exceeding three per cent. 


(2) Such royalties shall be calculated upon the value of the 
ores or minerals at the pit’s mouth, less the actual cost of labor 
and explosives for mining and raising the same to the surface, 
and shall be payable at such time and times and the values 
shall be fixed and ascertained in such manner as shall be_pro- 
vided by regulation to be made by the Lieutenant-Governor in 
Council in that behalf. 55 V.c. 9, s. 4, part; 57 V.c. 16,5. 1, 


ppart; 60 V.c. 8,5. 2. 
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Ores taken for ©. The Lieutenant-Governor in Council may, upon the 
experimental recommendation of the Director of the Bureau of Mines, direct 


Petree fron that the ores of any mine taken or to be taken out by way of 


royalties. experiment and for the purpose of ascertaining the quality 
and value of the mineral and mine shall be free from royalty. 
sy Wo, Os Be 
REGULATIONS, 
Lieutenant- %. The Lieutenant-Governor in Council may from time 


Beas to time make such regulations as he deems necessary or expe- 
make regula- dient for the appointment of Arbitrators or Mining Boards to 
ops as to ir hear and determine appeals from the decisions of Inspectors 
Mining of Divisions ; for the prescribing, defining and establishing of 
oe the powers, duties and mode of procedure of the Arbitrators or 
Mining Boards ; for the opening, construction, maintenance and 
using of roads to, through or over mining claims, mining loca- 
tions or lands hereafter sold as mining lands; for the 
opening, construction, maintenance and using of ditches, aque- 
ducts or raceways through or over such claims, locations or 
lands for the conveyance and passage of water for mining pur- 
poses; and generally for the purpose of carrying out this Act; 
and such regulations, after publication in the Ontario Gazette, 
shall have the force and effect of law. 55 V.c. 9, s. 6 (1); 


8. 28 (2); 60. Y¥. ¢.8, 7s. 4 


Regulationsto 8, Any regulations made under this Act by the Lieutenant- 

Pcoe Governor in Council shall, if made when the Legislative 
Assembly is sitting, be laid upon the table of the House during 
the then session, and if made at any other time shall be laid 
upon the table of the House within fifteen days from the 
beginning of the next session thereof. 55 V.c. 9,5. 6, (2); 
Sr We, Oy IG. ey UG. 


MINERALS ON CROWN LANDS. 


Crown lands 9. Any person or persons may explore for mines or minerals 
cheer for O01 any Crown lands, surveyed or unsurveyed, and not for the 
mines, etc time being marked or staked out and occupied as hereinafter 


mentioned, except on such lands as may by the Lieutenant- 
Governor in Council have been withdrawn from gale, location 
or exploration as being valuable for their pine timber or for 
any other reason, and any person attempting to explore. 
occupy or work any lands so withdrawn shall incur a penalty 
of $20 and costs and in default of payment of the fine and 
costs such person may be imprisoned for any period not exceed- 
ing one month. 55 V.c 9,s.7; 60 V.c 3,5 3,¢ 8,8. 5: 


Crown lands 10.—(1) Crown lands not situated within any Mining 
may be sold Division which are supposed to contain ores or minerals and 


inin ete : : ; 
Stone mining rights in lands the ores or minerals whereof have been 
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reserved by the Crown, may be sold or leased as mining lands, 
in blocks, sections or lots, to be called “ mining locations.” 


(2) Where such Crown lands are situated within a mining Mining 
division they may be occupied and worked as “ mining claims,” °!™* 
under miners’ licenses, as hereinafter provided. 60 V. ¢.£8, 


B60: 
ENCOURAGEMENT OF IRON MINING. 


11.—(1) The Treasurer of the Province may, under the Payments out 
authority of such regulations as may be made from time to een 
time by the Lieutenant-Governor in Council, pay out of the 
Tron Mining Fund, established by the Act passed in the 57th 
year of Her Majesty’s reign, chapter 16, to the miners or pro- 
ducers of ore upon all iron ores which shall be raised or mined 
and smelted in the Province for a period of five years from the 
first day of January, 1896, the equivalent of one dollar per ton 
of the metallic iron product of such ores; but no part of said 
moneys shall be so paid until the said regulations so far as 
they govern payments have been approved by the Legislative 
mesembly. 57 V.c. 16,s8.12; 59 V.c. 13,5. 6. 

(2) Should so large a quantity of ore be raised or mined and Not more 
smelted in any one year that the sum of $25,000 will be in- pie 
sufficient to meet the payments provided for in the preceding in anyzyear. 
subsection, then payments to the miners or producers thereof 
shall be made upon a pro rata basis, so that no more than 
$25,000 shall be paid for the produce of ores in any one year. 
meV. c. 16,8. 13. 


__ 12. Payments out of the appropriation of $125,000 for the Urexpended 
Tron Mining Fund shall cease and determine with the pay- Cates 

ments of any sum or sums which shall have been earned five years, 

during the said period of five years, and any part or balance of 

the said sum remaining thereafter shall be returned to and be- 

come part of the Consolidated Revenue Fund of the Province. 


of V.c. 16,8. 14. 


EXPLORATORY DRILLING. 


_  13.—(1) The Commissioner of Crown Lands may, out of the Purchase of 
moneys voted for that purpose, purchase not more than two cle neviae 
diamond drills to be used in exploratory drilling of ores or purposes. 
minerals in the Province, under rules and regulations to be 


-made by the Lieutenant-Governor in Council. 
(2) The regulations shall, amongst other things, provide : 


(a) For the control and working of the drills under the 
direction of a person or persons employed for the 
purpose by the Bureau of Mines; 


494 Chap. 36. MINES. Sec. 13 (2). 


(b) As to the payment of freight charges where the drills 
are used upon mines or lands other than those 
owned by the Crown ; 


(c) As to the applications for the use of the drills and 
the method of dealing therewith ; : 


(d) As to the charges for the use of the drills and for dam- 
ages thereto, or wear and tear connected there- 
with, and otherwise as to the Lieutenant-Governor 
in Council shall seem meet. 57 V.c. 16,8. 15. 


BUREAU OF MINES AND OFFICERS. 


Appointment 14. There shall be established in connection with the 
of Director. Department of Crown Lands a Bureau of Mines to aid in 
promoting the mining interests of the Province, and the Lieu- 
tenant-Governor in Council may appoint an officer to be 
known as Director of the Bureau of Mines, who shall act 
under the direction of the Commissioner of Crown Lands, 
unless and till otherwise ordered, and who shall be paid such 
salary as shall be voted by the Legislature. 55 V.c. 9,8. 22. 


Powers of 15. The Director of the Bureau of Mines shall have all the 

Director powers, rights and authority throughout the Province which 
an inspector or local agent has or may exercise in any mining 
division or locality, and such other powers, rights and author- 
ity for the carrying out of the provisions of this Act as shall 
be assigned to him by regulation. 55 V.c. 9,8. 23. 


Appomtment 16.—(1) The Lieutenant-Governor may appoint for the 
ore Province, or any part thereof, and for every Mining 
mining divi: Division or for any part thereof, an Inspector, who shall 
Bhone: be an officer of the Bureau of Mines, and may by Order in 

Council prescribe the duties and fix the salary of such Inspec- 


(Hore, Hay WoO Gech 2a, WO Wee SiS, e. 


Lae (2) No person shall be appointed or authorized to act as an 
itorested _-_Luspector who practises or acts, or is a.partner of any person 
in mines. who practises or acts, as a mining agent, or who is employed 


by the owners of or is interested in any mine. 55 V.¢.9,s. 64 
60 V.c. 8,8. 26. 


Appointment 1%. The Lieutenant-Governor may from time to time 

of agentsfor appoint local officers or agents to receive applications for the 

fale of mining <ale of mining lands in their respective agencies and to carry 
out the provisions of any regulations and Orders in Council 
in that behalf, and to supply information to intending pur- 
chasers, and such officers and agents shall be paid in such 
manner and at such rates as the Lieutenant-Governor in 
Council may direct. 55 V.c. 9,8. 28, (1.) 


| 
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18. No officer appointed under this Act shall, either di- Officers to 
rectly or indirectly purchase or be or become proprietor of, or Dive no inter- 
2 y : YP ae : prop , est in mining 
interested in, any Crown lands or mining claim ; and any such claims, ete. 
purchase or interest shall be void; and if any officer violates 
the provisions of this section he shall forfeit his office and in 
addition thereto shall be liable to a penalty of $500 for every Penalty. 
such offence, tu be recovered in an action by any person who 
sues for the same. 55 V.c. 9,8. 27. 


POWERS AND DUTIES OF INSPECTOR. 


19. An Inspector under this Act shall have power to Powers of 
do allZor any of the following things, namely : pa ea 


1. To make such examination and enquiry as may be 
necessary to ascertain whether the provisions of 
this Act relating to matters either above or below 
ground are complied with in the case of any mine 


2. To enter, inspect and examine any mine and every 
portion thereof, at all reasonable times by day or 
night, but so as not to impede or obstruct the 
working of the mine. 


3. To examine into and make enquiry respecting the 

state and condition of any mine, or any portion 

. thereof, and the ventilation of the mine, and 

all matters and things connected with or re- 

lating to the safety of the persons employed 

in or about the mine, or any mine contiguous 

thereto, and to give notice to the owner or 

agent in writing of any particulars in which he 

considers such mine or any portion thereof or any 

matter, thing or practice to be dangerous or defec- 

tive, and to require the same to be remedied with- 

) in the period of time named in such notice, and 

unless the cause of danger is removed or. such 

defect is remedied within the time named, the 

owner or agent shall be guilty of an offence against 
‘ this Act. 


4. To exercise such other powers as may be necessary for 
ensuring the health and safety of miners and all 
other persons employed in or about mines and 

i mining works. 55 V. c 9,8. 65 (1); 60 V.c. 8, 

s. 27. 


' 20. Every Inspector under this Act shall make an annual Reports of 
report of his proceedings during the preceding year to the ™P°°°™ 
Director of the Bureau of Mines, which report shall be laid be- 

fore the Legislative Assembly. 55 V.c. 9,8. 67, part. 
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Service of 21. In the event of a vacancy in the office of mining In- 
Haass spector any notice by this Act required to be given to such 
ment of officer shall be given to the Director of the Bureau fof Mines, 


inspector. 55 Vac. 9x8: 68: 


Elaue ve 22. On the occasion of any examination or inspection of a 
Inspection of Mine the owner shall, if required so to do, produce to the In- 
mine, spector, or any other person authorized by the Commis- 


sioner of Crown Lands, an accurate plan of the workings there- 
of; every such plan as aforesaid shall show the workings of the 
mine up to within six months of the time of the inspection, 
and the owner shall, if required by such inspector or other 
authorized person, cause to be marked on such plan the pro- 
gress of the workings of the mine up to the time of such 
inspection, and shall also permit the Inspector to take a copy 
or tracing thereof. 55 V.c. 9,8. 66. 


Inspector to 23. Every Inspector shall be ex officio a Justice of the 
e a suetice of Peace of the county or united counties, district or districts 
e Peace. : ae Stes i ; 

which a mining division comprehends or includes, in whole or 
in part, or in which or in any portion of which a mining 
division lies; and it shall not be necessary that he shall 
reside therein or possess any property qualification whatever 
in order to enable him lawfully to act as such Justice of the 
Peace, 55-V. ¢..9, 6°26 (1)5-60 Vic) 8)s. 13: 


Power to 24. Every Inspector shall, as to the mining divisior for 

a Ae which he is appointed, have power to settle summarily 

licensees. all disputes between licensees as to the existence or for- 
feitures of mining claims, and the extent and boundary 
thereof, and as to the use of water and access thereto, and 
generally to settle all difficulties, matters or questions between 
licensees which may arise under this Act; and the decision of 

Decision to be SUCH Inspector, in all cases under this Act, shall be final, 

final. except where otherwise provided by this Act, or where another _ 
tribunal is appointed under the authority of this Act; and no 
case under this Act shall be removed into any court by cer- 
horart, 55 Vc. 9,5. 26 (2). 


Appointment 25, Every Inspector appointed in and for a mining divi- 
ie aes sion under this Act may appoint any number of constables 
divisions. not exceeding four; and the persons so from time to time 
appointed shall be and are hereby constituted respectively 
constables and peace officers for the purposes of this Act, for 
and during the terms and within the mining divisions for 


which they are respectively appointed. 55 V.c. 9,8. 46. 
PART II.—MINING LOCATIONS. 
FORM, SIZE AND PRICE OF LOCATIONS. 
Form and size 26. Mining locations under this Act shall conform to the 


of mining 7 : 5 
Scion: following requirements : 


Sec. 26 (5). MINES. Chap. 86. 427 


1. In the unsurveyed territory within the districts of In unsurveyed 
Algoma, Thunder Bay and Rainy River, and that apie 
part of the district of Nipissing which lies north of ih 
the French River, Lake Nipissing and the River 
Mattawa, every regular mining location shall be 
rectangular in sh»pe, and the bearings of the out- 
lines thereof shall be due north and south and due 
east and west astronomically; and such location Dimencione: 
shall be of one of the following dimensions, namely, 
eighty chains in length by forty chains in width, 
containing three hundred and twenty acres, or 
forty chains square, containing one hundred and 
sixty acres, or forty chains in length by twenty 
chains in width, containing eighty acres, or twenty 
chains in length by twenty chains in width, con- 
taining forty acres. 


2. Where a mining location in the unsurveyed lands in the When loca- 
territory aforesaid borders upon a lake or river a ue 
road allowance of one chain in width shall be tivers Win eadd. 
reserved along the margin of the lake or river, and territory. 
the width of the location shall front on the road 
allowance, and the bearings of the other outlines 
of the location shall be due north and south and 
due east and west astronomically, and the location 
shall otherwise conform to the requirements of the 
preceding subsection as nearly as the nature of the 
land will admit ; Provided that the Commissioner Proviso. 
of Crown Lands may, where in his opinion the pub- 
he interests will not be prejudiced, specially direct 
that such reservation shall not be made in the case 

of any island or islands which contain not more than 
thirty acres. 


3. In the townships in the said territory surveyed or here- whenin town- 
after to be surveyed into sections or lots every min- hae in said 
ing location after such survey shall consist of a ciceawed in 
half, a quarter, an eighth, or a sixteenth of a sec- sections. 
tion or lot as the case may be, but so that the area 
of any such mining location shall not be less than 


forty acres. 


loo 


. Inall patents and leases for mining locations in the Reservation 
territory aforesaid there shall be a reservation for for roads. 
roads of five per centum of the quantity of land 
professed to be granted. 55 V.c. 9,s. 10 (1-4). 


5. In the lands not situate within the limits of the terri- Ivoontione in 
tory aforesaid mining locations shall be as may be other 
defined by any Order in Council hereafter to be ES 
made, but so that the area of any such location 
shall be not less than forty acres. 55 V.c. 9,5. 10 


(5); 57 V.c. 16, 3.3. 
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2%. Mining locations in unsurveyed territory shall be sur- 
veyed by an Ontario Land Surveyor,and shall be connected with 
some known point in previous surveys, or with some other 
known point or boundary (so that the tract may be laid down 
on the office maps of the territory in the Department of Crown 
Lands), at the cost of the applicants, who shall be required to 
furnish within four months of the time of their application 
the surveyor’s plan, field notes and description of the loca- 
tion, showing a survey in accordance with this Act and to 
the satisfaction of the Commissioner of Crown Lands, and 
such surveyor’s plan, field notes and description shall not be 
regarded as constituting a claim to the location on behalf of 
the party for whom or at whose instance they have been pre- 
pared, unless they shall be filed in the Department of Crown 
Lands immediately upon completion of the survey. 55 V. 
COs OO aVacrs, ey 4. (1): 


28. In addition to the requirements of sections 26 and 27, 
every application for a mining location shall be accompanied 
with an affidavit showing the discovery of valuable ore 
or mineral thereon by or on behalf of the applicant, and that 
he has no knowledge and has never heard of any adverse 
claim by reason of prior discovery or otherwise, and every 
applicant shall within sixty days pay in to the Department 
of Crown Lands one-fourth of the purchase price or rental, 
and within three months the remaining three-fourths, the time 
to be reckoned from the date on which the application has been 
filed in the Department, and in case of failure in respect of 
any of these requirements the application shall lapse and be 
of no effect : Provided, however, that in no case shall a patent 
or lease for a location in unsurveyed territory issue until a 
survey has been filed as required by the next preceding section, 
and that in the case of locations in surveyed townships the time 
for completing all requirements on the part of an applicant 
may be limited to thirty days at the discretion of the Com- 
missioner of Crown Lands. 60 V. ¢. 8, s. 7 (2). 


29. No application for mining lands containing ores or 
minerals of the same class or kind shall be entertained in any 
one calendar year from any person for more than three hundred 
and twenty acres, nor from any firm, partnership, syndicate or 
incorporated company for more than six hundred and forty acres, 
within a radius of fifteen miles in any one district or county of 
the Province, and such areas may be composed of separate loca- 
tions of not less than forty acres each ; and in the event of an 
application lapsing or becoming abandoned, the applicant therefor 
may apply for other mining land in the same district or county 
in place thereof, but so as not to exceed the limit herein pro- 
vided ; and where a locality or territory is reported or shown 
to be rich in ores or minerals, the Commissioner of Crown 
Lands mag still further limit applicants to one or more loca- 
tions of forty acres, at his discretion. 60 V.c. 8,8. 7 (8). 


Sec. 33. MINES. Chap. 36. 429 


30. In the case of applications for mining lands made prior Applications 
to the 13th day of April, 1897, and not prior to that day een 
finally disposed of by the Commissioner of Crown Lands, the 
periods in which all requirements herein are to be completed 
shall date from the said 13th day of April; and, in all other 
respects the provisions of sections 27, 28 and 29 shall apply, 
except in cases where the surveys for the lands had prior to 
the said day been made and filed, or at least one-half of the 
purchase money paid thereon, in which cases the periods of 
time mentioned in section 28 shall be deemed to run from the 
said 13th day of April. 60 V. ¢. 8,8. 7 (4). 


31.—(1) The price per acre of all Crown lands to be sold as Price of 
mining lands or locations in the Districts of Algoma, Thunder Mi2Pé | 
Bay, Rainy River and that part of the Diserict of Nipissing 
which lies north of the French River, Lake Nipissing and the 


River Mattawa shall be: 


(a) If in a surveyed township and within six 


miles otany railway a) 21. van cepeosrs axes $3 00 
(6) If elsewhere in surveyed territory ........ 2 50 
(c) If within six miles of any railway but in un- 

SUEVEV CU sberinCOlys its shy spp m creates are. «are 2 50 
(d) If situate elsewhere in unsurveyed territory 2 00 


(2) The price per acre of all other Crown lands sold as 
mining lands or locations and lying south of the aforesaid lake 
and rivers shall be: 


(e) If in a surveyed township and within six 
DARLeRVOL AM Yer all Wal Yamw eet cel ele aot $2 00 


Welt situate elsewhere 1... je cc vs eae nd 150 
57 V.c. 16, s. 4, part. 


(3) The price per acre for a patent of mining rights shall be Price of hie 
half of the above rates. (Order in Council dated 21st May, Nee 
1897.) 


32. A prospector or explorer who is the first discoverer of First dis- 
valuable metals, ores or minerals shall be entitled, subject to coverer of 
the royalties provided by this Act, to a free grant Olona | rie ie 
location of forty acres where the vein, lode or ‘other deposi, entitled ta 
is not less than ten miles from the nearest known mine, | eee 
vein, lode or deposit of the same metal, ore or mineral respec- 
tively, and proofs of his being the first discoverer and of the 
distance from the nearest known occurrence of the same metal, 
ore or mineral shall be made by affidavit to the satisfaction of 
the Commissioner of Crown Lands. 60 V.«. 8, 5s. 3. 


33. Where a part or section of the Province is shown or re- Withdrawal 
ported to be rich in ores or minerals the Lieutenant-Governor in of territory 
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Council may withdraw the whole or a portion thereof from sale 
or lease, and set the same apart pending an exploration thereof 
or the prospecting of veins, lodes or other deposits of ores or 
minerals therein by the use of a diamond drill or otherwise, 
under direction of the Commissioner of Crown Lands, and may 
fix the price per acre at any greater sum than is hereinbefore 
provided, or may offer the same for sale at public auction, on 
such terms and conditions as may be fixed by Order in Council. 
60 V. c. 8,3. 8. 


CONDITIONS ON WHICH LOCATIONS TO BE HELD. 


34.—(1) The grantee or owner of any mining location 
sold and patented under section 31 shall, during the 
seven years immediately following the issue of the patent 
therefor, expend in stripping or in opening up mines, in sink- 
ing shafts or in other actual mining operations, exclusive of all 
houses, roads and other like improvements, a sum not less than 
at the rate of $1 per acre during the tirst two years, and a sum 
not less than at the rate of $1 per acre during each remaining 
year of the said seven years, and the said expenditure may 
consist of labor actually performed by grown men to be com- 
puted at the rate of $2 per man per day; but if two or more 
locations are contiguous, the whole of the mining work herein 
required may be done upon one of them. 


(2) In default of such expenditure during the first two years 
or during any subsequent year of the said period of seven years 
all rights connected with any such mining location, shall upon 
an Order in that behalf being made by the Lieutenant- 
Governor in Council, upon the report of the Director of the 
Bureau of Mines that such expenditure has not been made, 
revert to, and be vested in Her Majesty, her successors and 
assigns, for the public uses of the Province, freed and dis- 
charged of any interest or claim of any other person or persons 
whatsoever. 60 V.c 8,58. 9. 


35.—(1) Instead of granting any mining lands in fee simple 
the same may be leased or demised for a term of ten years, 
with the right of renewal for a further term of ten years at 
the same rental if the covenants and conditions have been per- 
formed and fulfilled. : 


(2) Unless otherwise provided by regulation the rental for 
the first year shall be one dollar per acre, and for each year 
thereafter the sum of twenty-five cents per acre payable in ad- 
vance, in respect of lands within the territory designated 
in the first subsection of section 381 of this Act; and 
sixty cents per acre the first year, and thereafter for each year 
fifteen cents per acre, payable in advance, in respect of lands 
situate elsewhere. 


Sec. 37 (1). MINES. Chap. 36. 431 


(3) Such lease may at the expiration of the second term, if Renewal of 
the covenants and conditions thereof have been performed and !*** 
fulfilled, be renewed for a term of twenty years on such con- 
ditions and at such rent as the regulations shall provide, and 
may in like manner and subject to the like conditions be re- 
newed from time to time at the expiration of every twenty 
years. 


(4) Every such lease shall be subject to such covenants and Conditions of 
conditions on the part of the lessee, his executors, administra- 1% 
tors and assigns, to be paid, observed and performed, as shall 
be provided by regulation. 


(5) The said lease may among other things provide for the Removal of 
removal, in case of forfeiture or non-renewal of the lease, of eee _ 
any mining plant and machinery which the lessee, his execu- lease. 
tors, heirs and administrators shall have placed or erected upon 


the said premises. 


(6) There shall be expended in stripping or in opening up Expenditure 
mines or in sinking shafts or in other actual mining operations j!?02,/9n4s 
the like sums upon lands leased under the provisions of this 
Act as it is provided by section 34 hereof shall be expended in 
the case of sales or grants and within the like periods, and in 
default of such expenditure the lease shall be forfeited and 
become absolutely void, and the said lands, mines and minerals 
shall, upon an Order in that behalf being made by the Lieuten- 
ant-Governor in Council, upon the report of the Director of 
the Bureau of Mines that such expenditure has not been made, 
revert to and become the property of and be vested in 
Her Majesty, her successors and assigns, and shall cease to 
be the property of any other person or persons whatsoever. 

Boy. c. 9,3. 14. 


(7) When mining rights are leased the rental shall be fifty 
per cent. of the rates fixed by subsection 2. (Order in Council 
dated 21st May, 1897.) 


36. If default is made by the lessee in the payment of rent Forfeiture of 
the lease shall be forfeited, but the lessee may defeat the leases a eg 
forfeiture by payment of the full amount of rent within ninety ate 
days from the day when the same becomes payable ; but 
unless the whole of the rent is paid within ninety days from 
the said day the lease shall be absolutely forfeited and void, any 
statute, law, usage or custom to the contrary notwithstanding, 
and all claims of any and every kind of the lessee or his 
assigns shall from and after such period forever cease and 
determine. 55 V.c. 9,5. 16. 


3%.—(1) Upon the failure of any one or more of several CO- Failure of co- 
owners or co-lessees of a location to contribute his or their pro- ewer Oe oe 
portion of the expenditures or of the rental necessary to hold tripute his 


such location, the co-owners or co-lessees who have performed share. 
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the labor or made the improvements or paid the rent as required 
by the provisions of this Act may at the expiration of the year 
give such delinquent co-owner or co-lessee, or his per- 
sonal representative in case of death, personal notice in 
writing, or notice by registered letter addressed to his last 
known place of abode calling upon him to make the 
necessary payment ; and if upon the expiration of three calen- 
dar months from such notice the delinquent co-owner or co- 
lessee or his said representative shall have failed to contribute 
his proportion to meet such expenditures or improvements or 
rental as the case may be, upon report thereof by the Director 
of the Bureau of Mines, the Commissioner of Crown Lands 
may order that his interest in the location shall become the 
property of and be vested in his co-owners or co-lessees who 
have made the expenditures or improvements or paid the rent 
overdue as aforesaid, and the same shall vest in such co-owners 
or co-lessees accordingly; or if the Commissioner thinks fit 
to refer the matter to the High Court, the Court shall have 
authority. to make the like order. 


(2) In ease of the death of such person either before or after 
default in respect of his share, and no person has taken out 
administration to his estate or bas obtained probate of his 
will, the notice provided for in the preceding subsection may 
be given to the heirs of such person. 60 V.c. 8,8. 10. 


38. The lessee may at any time during the demised term, 
upon the payment of all rent due and the performance and 
fulfilment of all other covenants and conditions, become the 
purchaser of the lands demised to him, and in such case the 
sum paid for the first year’s rental shall be treated as part of 
the purchase money. 55 V.c. 9,3. 15. 


RESERVATION OF TIMBER. 


39.—(1) The patents for all Crown lands sold as mining 
lands shall contain a reservation of all pine trees standing or 
being on the lands, which pine trees shall continue to be 
the property of Her Majesty, and any person holding a license 


to cut timber or sawlogs on such lands may at all times during 


the continuance of the license enter upon the lands and cut 
and remove such trees and make all necessary roads for that 
purpose. 


(2) The patentees or those claiming under them (except 
patentees of mining rights hereinafter mentioned) may cut 
and use such trees as may be necessary for the purpose of 
building, fencing and fuel on the land so patented, or for any 
other purpose essential to the working of the mines thereon, 
and may alse cut and dispose of all trees required to be removed 
in actually clearing the land for cultivation. 


See. 41. MINES. Chap. 36. 


(3) No pine trees, except for the said necessary building, 
fencing and fuel, or other purpose essential to the working of 
the mine, shall be cut beyond the limit of such actual clearing ; 
and all pine trees so cut and disposed of, except for the said 
necessary building, fencing and fuel, or other purpose afore- 
said, shall be subject to the payment of the same dues as are 
at the time payable by the holders of licenses to cut timber or 
sawidgs. 55 V.c. 9, s.17. 


40. The preceding section shall apply to all leases 
issued under this Act, other than leases of mining rights here- 
inafter mentioned, with the following limitations and varia- 
tions, that is to say— 


1. No pine trees shall be used for fuel other than dry pine 
trees, and (except for domestic or household purposes) only 
after the sanction of the timber licensee or the Department of 
Crown Lands is obtained. 


2. In case it is intended to clear for cultivation any portion 
of the lands so leased it shall be the duty of the lessee to give 
the holder of the timber license three months’ notice in writing 
of his intention to clear, and the area intended to be cleared, 
and its position, so that such timber heensee may remove any 
timber on the area intended to be cleared. 


3. If at the expiry of the time limited by the notice such 
timber shall not have been removed from the area intended to 
be cleared, then the lessee shall be at liberty to cut and dis- 
pose of all trees required to be removed in actually clearing 
for cultivation the area specified in such notice, and all trees 
so cut and disposed of shall be subject to the payment of the 
same dues as are at the time payable by the holders of licenses. 


4. If during the first ten years it is sought to cut timber, 
other than pine, on the lands so leased, beyond what is required 
for building, fencing, or fuel, or in the course of actual clearing 
for cultivation, or for any other purpose essential to the work- 
ing of the mines as hereinbefore provided, application shall 


- first be made to the Commissioner of Crown Lands, who may 
_ grant authority to cut such timber and fix the rate of dues to 


be paid thereon. 55 V.c. 9,s. 18. 


SURFACE RIGHTS AND MINING RIGHTS. 
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patents been reserved to the Crown in any land may be teserved_may 
} : be sold or 

granted or leased to the owner of the surface rights who ap- jeased. 
plies therefor, unless a patent or mining lease has been pre- 
-Viously applied for by a person who is the first discoverer of 
valuable ore or mineral in or upon the premises, when such 


“applicant shall have priority. 60 V. ¢. 8, s. 11. 
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42.—(1) Where the surface rights have been granted, leased 
or located, and a patent or lease of mining rights shall there- 
after be eranted i in respect of the same land, in the event of 
the parties failing to agree upon compensation for injury or 
damage to the surface rights either in the form of a specified 
interest in the mineral rights or ore or mineral, to be secured 
to the owner of the surface rights, or by payment or agree- 
ment to pay in money, or the giving of security, the Director 
of the Bureau of Mines shall order and prescribe the manner in 
which compensation for the damage or injury to the surface and 
surface rights shall be ascertained, paid or secured. 


(2) For the purposes aforesaid the said Director is em- 
powered to appoint a valuator or valuators, arbitrator or 
arbitrators, who shall have all the powers for the purposes for 
which he or they shall be appointed of an arbitrator or arbi- 
trators under any Act of the Legislature, or he may direct that 
such compensation shall be ascertained ey suit or action in 
any County or District Court. 55 V.c.9,s 20. 


43. No person shall have the right of entry as prospector 
or explorer upon the surface rights of that portion of any lot 
used as a garden, orchard, vineyard, nursery, plantation or 
pleasure ground, or upon which crops that may be damaged 
by such entry are growing, or on which is situated any spring, 
artificial reservoir, lesan or Waren orice: or any dwelling-house, 
out-house, manufactory, public building, church or cemetery, 
unless with the written consent of the owner, lessee or locatee, 
or of the person in whom the legal estate therein is vested. 
Daven eros, 2d: 


PART III.—MINING CLAIMS. 


MINING DIVISIONS. 


44. The Lieutenant-Governor in Council may from time to 
time by Order in Council declare any tract of country therein 
described to be a mining division ; and by any subsequent Order 
in Council may from time to time extend, add to or diminish the 
limits of the division, or may otherwise amend any such Order 
in Council, or may cancel the same; and from and after the 
publication in the Ontario Gazette of an Order in Council 
declaring a tract of country to be a mining division, the min- 
ing division therein mentioned and described and all mines on 
Crown lands situate’ in the division shall be subject to the 
provisions of this Act, and to any regulations to be made 
under this Act. 55 V.c. 9,8, 24 


MINER'S LICENSE. meer. | 


45.—(1) The Director of the Bureau of Mines may, on pay- 
ment of a fee of $10, grant to 7 person applying for the 
same a license to be balled a “ miner's license.” 
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o 


(2) Every minev’s license shall be in force for one year from Duration, ete. 


the date thereof and shall not be transferable, except with the ° license. 
consent of the Director of the Bureau of Mines; and only one 
person shall be named therein, who shall be called the licensee, 
and who, before the expiration of the license, or within ten 
clear days thereafter, and not afterwards, shall have the right 
toarenewal of the license by the Director of the Bureau on pay- 
ment to him of the like fee of $10, or such other sum as may 
then be the fee fixed by law or regulation for a miner’s license ; 
‘but in the case of a remote mining division, the Commissioner 
of Crown Lands may authorize and empower the Inspector of 
the division to issue or renew such license, subject to the 
conditions and requirements of this section or any regulation 
thereunder. « 


(3) A miner’s license may be in the following form :— Form of 
license, 


PROVINCE OF ONTARIO. 
No. (Name of Division) Mining Division. $ 
Bureau of Mines. (Date) 18 


Miner’s License. 


Issued to A. B., in consideration of the payment of a fee of ten dollars, 
under the provisions of The Mines Act, to be in force for one year 
from the date hereof. 

G, 1D 


Director. 


(4) A miner’s license shall not be renewed until the fee of Payment to 
‘$10 has been paid. 57 V.c. 16, s. 4, part. precede re- 


newal. 


46. A miner’s license shall authorize the licensee personally, Powers of 
and not through another, to mine during one year from the livensee 
date of the license, and from the date of any renewal thereof, 
on any mining claim marked or staked out by such licensee 
on Crown lands, as hereinatter provided ; but any person or 
persons not occupying any other mining claim may be em- 
ployed by the licensee to assist him in working such claim, or 
the licensee may organize a company to work the same. 55 
orc 9,8. 30; 57 V. 6. 16, 8.5. 


STAKING OUT AND HOLDING MINING CLAIMS. 


4%. A licensee who discovers a vein, lode or _ other Right of 
‘deposit of ore or mineral within the division mentioned in his Hcensees to 
license, shall have the right to mark or stake out thereon a claims and 
mining claim, providing Aha it is on Crown lands not with- work same. 
Brawn from Toeation or exploration and is not included in a 
claim occupied by another licensee, or on lands the mines, 
minerals and mining rights avhereot have been recerved 
by the Crown, and shall have the right to work the same or 


to transfer his interest therein to another licensee ; and in case 


under license. 
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the surface rights have been granted, leased or located by the 
Crown to another person, the licensee must proceed as pro- 
vided in section 42 of this Act. 60 V.c. 8,8. 14 1). 


48. A mining claim shall be deemed to be marked or staked 
out when a discovery post of wood or iron on which is written 
or stamped the name of the licensee is planted upon an out- 
cropping or other indication of ore or mineral within the bound- 
aries of the said claim, and a post of wood or iron is planted at 
each of the four corners in the order following, viz.: No I at 
the northeast corner, No. If at the southeast corner, No. [II at. 
the southwest corner and No. IV at the northwest corner, the 
number in each case to be on the side of the post turned 
towards the post which follows in the order in which they are 
named ; and if one or more corners of a claim fall in any situ- 
ation where the nature or shape of the ground renders the 
planting of a post or posts impracticable, such corner or corners 
may be indicated by placing at the nearest suitable point a 
witness post, which in that case shall contain the same marks 
as those prescribed herein for corner posts, together with the 
letters W. P. and an indication of the bearing and distance of 
the site of the true corner from such witness post. 60 V.c. 8, 
s. 14 (2). 


49. No more than one claim shall be staked out by any indi- 
vidual licensee upon the same vein, lode or deposit of ore or 
mineral, unless such claim is distant at least three miles from. 
the nearest known mine or discovery on the same vein or lode. 
60 V. c. 8, 8s. 14 (8). 


50 —(1). A mining claim shall be a square of fifteen chains, 
or 990 feet, containing twenty-two and one-half acres. 


(2) Each mining claim shall be laid out with boundary lines: 
running north and south and east and west astronomically, and 
the measurements of each claim shall be horizontal, and the 
ground included in each claim shall be deemed to be bounded 
under the surface by lines vertical to the horizon. 


(3) A valuable waterpower lying within the limits of a 
claim shall not be deemed as part of it for the uses of the 
licensee. 60 V.c. 8,8. 14 (4). ; 


51.—(1) Every Inspector appointed under this Act shall 
keep a book for the recording therein of mining claims, which 
book shall be open to inspection by any person on payment 
of a fee of twenty cents; and every licensee who has marked 
or staked out a mining claim under this Act shall within 
thirty days thereafter supply to the Inspector of the division 
an outline sketch or plan thereof showing the discovery post and 
the corner pasts, and the witness posts (if any), and their dis- 
tances from each other in feet, together with a notice in writing 
setting forth the name of the licensee and the number of his 
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license, the name Gf any) of the claim and its locality 
as indicated by some general description or statement, the 
time when the same wag marked or staked out, the length 
of the boundary lines if for any cause they are not regular 
and the nature of such cause, the situation of the discovery 
post as indicated by distance and direction from the first corner 
post, and the date of the record; and the Inspector shall forth- 
with enter the particulars of the notice in his book, and shall file 
the notice and sketch or plan with the records of his office ; 


(2) If the licensee fails to comply with the provisions of 
this section so far as the same relate to him, the mining claim 
so marked or staked out shail be deemed to be forfeited and 
abandoned, and all right of the licensee therein shall cease, 
po V.c.9,8,84: 60 V.¢. S78.) and oS.) 3. 


52.—(1) A mining claim shall also be deemed to be forfeited Forfeiture by 
and abandoned, and all right of the licensee therein shall cease, allowing claim 
- ee : ee : to remain un- 
im case the mining claim remains unworked for the space of three worked 
months after the same has been first marked or staked out as 
aforesaid, or if the same at any time, after the expiration of 


three months, remains unworked for the period of fifteen days. 


1 (2) Provided, however, that in case it is shown to the satisfac- Peovise: 
tion of the Inspector of the division, either before the expiration 
of the respective periods aforesaid or within fifteen days there- 
after, that the non-working of such claim arose from the illness 
of the licensee, or other reasonable cause satisfactory to the 
Inspector, he may extend the time during which the mining 
claim may remain unworked for such further period as 
he thinks reasonable, and may in like manner thereafter, 
for reasonable cause established to his satisfaction, grant 
further extensions of the time during which the claim may 
remain unworked without being lable to forfeiture ; and the 
Inspector shall forthwith enter in the said book all such exten- 
sions of the time granted by him and shall report all such 
extensions, 


(3) Provided also that in those parts of the Province Io” province cus 
to the north of French River, Lake N ipissing and Mattawa northern 
River, and extending thence to the western limits Ol the Pro. Wu 
Vince, no forfeiture shall be incurred by reason of the non- 
working of a mining claim between the first day of December 
and the first day of April following ; but in any case actual 
mining operations must be carried on upon claims taken up 
in the said territory for at least eight months in every 
calendar year, saving as is provided herein. 55 V.¢. 9,-8.3: 

o7 V.c.16,5.6; 60 V.c 8, s. 16. 


53. No mining claim within a division shall be considered Exception 


unworked, within the meaning of the preceding section, during oe a 


authorized, 
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the time that an Order in Council directs that work on mining 
claims within such mining division may be suspended. 55 N. 


© 9, BBs 


54. Every licensee shall produce and exhibit his license to 
the Inspector for the division, and prove to the satisfaction 
of the Inspector that it is in force, whenever required by him 
soto do. 55 V.c¢. 9,s. 38. 


55. A party wall of at least fifteen feet thick shall be left 
between adjoining claims on Crown lands, which party wall 
shall be used in common by all parties as a roadway for all 
purposes for which the same may be required and as a mode 
of access to the stream, lake or pond, where one exists ; and 
the party wall shall not be obstructed by any person throwing 
soil, stone or other material thereon; and every person so 
obstructing the party wall shall be liable to a fine of not more 
than $5 and costs; and in default of payment of the fine 
and costs, to be imprisoned for any period not exceeding one 
month. 55 V.c. 9,8. 41; 60 V.4 8,8. 18. 


56. If at any time it is found necessary or expedient to 


ing party wall remove a party wall as aforesaid, the person so removing it 


to construct 
new roadway. 
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shall, if required so to do, construct a new roadway in 
no wise more difficult as an approach than the one des- 
troyed by the removal of the party wall, under a like 
penalty as provided in the next preceding section ; and in case 
of a removal of a party wall the minerals found therein shall 
belong to the owners of the adjoining claims, each of whom 
shall own the half next his claim. 55 V.c.9,s. 42; 60 V.e.3) 
s. 19. 


5%. No person mining upon Crown lands shall cause damage 
or injury to the holder of any claim other than his own by 
throwing earth, clay, stones or other material upon such other 
claim, or by causing or allowing water which may be pumped 
or bailed or may flow from his own claim to flow into or upon 
such other claim, under a penalty of not more than $5 and 
costs; and in default of payment of the fine and costs, he may 
be imprisoned for any period not more than one month. 55 V. 
COREG Bre. 


4 


ACT RESPECTING RIOTS NEAR PUBLIC WORKS. 


58.—(1) The Lieutenant-Governor in Council may, as often 
as occasion requires, declare by proclamation that he deems it 
necessary that The Act respecting Riots near Public Works 
shall, so far as the provisions therein are applicable, be in force 
within any mining division or divisions ; and upon, from and 
after the day to be named in any such proclamation, section ie 
and sections’ to 11 inclusive of the said Act shall, so far as 
the provisions thereof can be applied therein, take effect with- 


- 


See. 61 (3). MINES. Chap. 36. 


in the mining division or mining divisions designated in the 
proclamation ; and the provisions of the said Act shall apply to 
all persons employed in any mine, or in mining within the 
limits of such mining division or divisions, as fully and 
effectually to all intents and purposes as if the persons so em- 
ployed had been specially mentioned and referred to in the 
said Act. 


(2) The Lieutenant-Governor in Council may in like manner 
from time to time declare the said Act to be no longer in force 
in such mining division or divisions; but this shall not pre- 
vent the Lieutenant-Governor in Council from again declaring 
the said Act to be in force in any such mining division or min- 
ing divisions ; but no such proclamation shall have effect within 
the limits of any city. 55 V.c. 9,8. 47. 


PART IV.—MINING REGULATIONS. 


APPLICATION OF PART. 


59. This Part shall apply to all mines, quarries and pits, and 
to oil, gas and salt wells, and other openings from which ores 
or minerals of any kind or class are raised or taken, and to all 
furnaces or works for smelting or otherwise treating ores, 
rocks, clays, sands, oils, brines or other minerals for any 
economic object; and all owners or agents of such mines, 
quarries, pits, wells, furnaces and works shall observe and 
keep the provisions of this Part, and in case of non-observance 
thereof shall incur the penalties provided therefor by sec- 
pon 80, 59 V.c¢. 13.8. 2. 


EMPLOYEES. 


60. No boy under the age of fifteen years shall be employed 
in or allowed to be for the purpose of employment in any 
mine to which this Act applies below ground ; and no girl or 
woman sball be employed at mining work or allowed to be 
for the purpose of employment at mining work in or about 
any mine. 55 V.c. 9,8. 54. 


61.—(1) No boy or young male person of the age of fifteen 
and under the age of seventeen years shall be employed or 
allowed to be for the purpose of employment in any mine to 
which this Part applies below ground on Sunday or for more 
than forty-eight hours in any one week, or more than eight 
hours in any one day. 


(2) The period of such employment, and the time during 
which any such boy or person may be below ground for the 
purpose of employment shall respectively be deemed to begin 
at the time of leaving the surface, and to end at the time of 
returning to the surface. 


(3) A week shall mean the period between midnight on Sun- 
day night and midnight on the succeeding Saturday night. 
mv. c. 9, 5.55; 60 V..c. 8, 8. 22. 
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G2. The owner or agent of every mine to which this Part 
applies shall keep in the office at the mine, or in the principal 
ottice of the mine belonging to the same owner in the district 
in which the mine is situated, a register, and shall cause to be 
entered in such register the name, age, residence and date of 
the first employment of all boys or young male persons 
of the age of fifteen and under the age of seventeen years who 
are employed in the mine below eround, and shall produce 
such register to any Inspector at the mine at all reasonable 
times when required by him, and allow him to inspect and 
copy the same. The immediate employer of every boy or male 
young person of the age aforesaid, other than the owner or 
agent of the mine, before he causes such boy or male young 
person to be in any mine to which this Part applies below 
ground, shall report to the owner or agent of such mine, or 
some person appointed by such owner or agent, that he is 
about to employ such boy or young male person in the said 
mine, (590V.¢.08..00- 


63. Where there is a shaft, inclined plane, or level in any 
mine to which this Part applies, whether for the purpose of an 
entrance to such mine or of a communication from one part to 
another part of such mine, and persons are taken up, down or 
along such shaft, plane or level by means of any engine, wind- 
lass or gin, driven or worked by steam or by any mechanical 
power, or by an animal, or by manual labor, no person shall 
be allowed to have charge of such engine, windlass or gin, or 
of any part of the machinery, ropes, chains or tackle connected 
therewith, unless he is a male of at least twenty years of age. 
Where the engine, windlass or gin is worked by an animal, 
the person under whose direction the driver of the animal 
acts shall for the purposes of this section be deemed to be 
the person in charge of the engine, windlass or gin, and no 
person shall be ates as such driver who is under sixteen 


years of age. 55 V.c. 9,3. 57. 


64. If any person contravenes any provision of the 
four next preceding sections of this Act, he shall be guilty 
of an offence against this Act, and in case of any such contra- 
vention, by any person whomsoever in the case of any mine, 
the owner and the agent of such mine shall each be guilty of 
an offence against this Act, unless such owner or agent proves 
that he had taken all reasonable means ‘to prevent such contra- 
vention by publishing and to the best of his power enforcing 
the provisions of this Act. 55 V.c. 9,8. 58 (1). 


65. If it appears that a boy or young person or any person 
employed about an engine, windlass or gin, was employed on 
the representation of “his parent or ouardian that he was of 
an age at which his employment would not be in contra- 
vention of this Act, and under the belief in good faith that he 
was of that age, the owner or agent of the mine and the imme- 
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diate employer shall be exempted from any penalty, notwith- 
standing such boy or other person was not of an age at which 
his employment as aforesaid is authorized by this Act, provided 
such owner, agent or employer shall immediately upon dis- 
covery of the fact discharge such boy from such employment, 
-but the parent or guardian shall for the misrepresentation 
aforesaid be deemed guilty of an offence against this Act. 
moeyic. 9,5..58 (2); 60 V. ¢.8, 5. 23. 


PAYMENT OF’ WAGES. 


66.—(1) No wages shall be paid to any person employed in Ero ee of 
or about any mine to which this Part applies at or within any oe aay 
public house, beer shop or place for the sale of any spirits, lic houses, ete. 
wine, beer or other spirituous or fermented liquor, or other 
house of entertainment, or within any office, garden or place 


belonging or contiguous thereto or occupied therewith. 


(2) Every person who contravenes, or perraits any person 
to contravene this section shall be guilty of an offence against 
this Act, and in the event of any such contravention by any 
person whomsoever the owner and agent of the mine in respect 
of which the wages were paid shall each be guilty of an offence 
against this Act, unless such owner or agent proves that he had 
taken all reasonable means to prevent such contravention by 
publishing and to the best of his power enforcing the provi- 
sions of this section. 55 V.c. 9.8. 59. 


ANNUAL STATISTICAL RETURNS. 


6%.—(1) The owner or agent of every mine, quarry or other Annual 
works to which this Part applies shall, on or before the 15th returns by, 
day of January in every year, send to the Bureau of Mines a apants ot 
correct return for the year ending on the preceding 31st day mines. 
of December of the number of persons ordinarily employed in or 
about such mine below ground and above ground respectively, 
and distinguishing the different classes and ages of the persons 
so employed whose hours of labor are regulated by this Act, 
the average rate of wages of each class and the total amount 
of wages paid during the year, the quantity in standard weight 
of the mineral dressed, and of the undressed mineral which 
has been sold, treated or used during such year, and the value 
or estimated value thereof; and the owner or agent of every 
metalliferous mine shall if required make similar returns at Provision for 
the end of each month or quarter of the calendar year for such Cuan 
month or quarter in order that the same may be tabulated for returns. 
publication by the Director of the Bureau under the instruc- 
tions of the Commissioner of Crown Lands. 


(2) For the purpose of collecting the data of such statistics Schedules to 
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schedules in such form as he may from time to time deem 
desirable, and send the same by mail to be filled up and re- 


turned by the owner or agent of every such mine, quarry or 


works in the Province. 55 V.c. 9,s. 60 (1, 2); 59 V. «. 13) 
31). 60- Vite ous: 240 


(3) Every owner or agent of a mine, quarry or other works: 


who fails to comply with this section, or makes any return 
which is to his knowledge false in any particular, shall be 
euilty of an offence against this Act. 55 V.c. 9,8. 60 (3): 
59, Veo) 13, se3(2) 


PREVENTION OF ACCIDENTS, 


68. For the prevention of accidents where any mine has. 
been abandoned or the working thereof has been discontinued, 
the owner or lessee or other person interested in the minerals. 
of the mine shall cause the top of the shaft and all entrances. 
from the surface, as well as all other pits and openings danger- 
ous by reason of their depth, to be and to be kept securely 
fenced ; and if any person fails to act in conformity with this. 
section he shall be guilty of an offence against this Part, and 
any shaft, entrance, pit or other opening > which i is not fenced 
as afores aid shall be deemed to be a nuisance. 60 V. c. 8,8. 25. 


GENERAL RULES. 


69. The following general rules shall so far as may be 
reasonably practicable be observed in every mine to which 
this Part applies. 


1. An adequate amount of ventilation shall be constantly 
produced in every mine to such an extent that the shafts, 
winzes, sumps, levels, underground stables and working places: 
of such mine, and the travelling roads to and from such work- 
ing places, shall be in a fit state for working and passing 
therein. 


2. Gunpowder, dualin, dynamite or other explosive or in- 
flammable substance shall only be used underground in the 
mine as follows : 


(a) It shall not be stored in the mine in any quantity 
exceeding what would be required for use during 
SIX working days. 


(L) It shall not be taken for use into the workings of the 
mine except in a securely covered case or canister, 
containing not more than eight pounds. 


(c) A workman shall not have at any time at any place 
where, the same is being used more than one such case 
or canister. 


¢ 


| 


Sec. 69 (7). MINES. Chap. 36. 443. 


(d) In charging holes for blasting, unless in mines excepted 
from the operation of this section by the Commissioner of 
Crown Lands, an iron or steel pricker shall not be used, 
and no person shall have in his possession in the 
mine underground any iron or steel pricker, and an 
iron or steel tamping rod or stemmer shall not be 
used for ramming either the wadding or the first part 
of the tamping or stemming on the powder. 


(e) A charge of powder which has missed fire shall not be 
unrammed., 


(f) A charge which has missed fire may be drawn by a 
copper pricker, but in no case shall any iron or steel 
tool be used for the purpose of drawing or drilling 
out a charge. 55 V.c. 9,8. 74 (1—2). 


3. No gunpowder, dualin, dynamite or other explosive shall 
be used to blast or break up ore in roast heaps where by 
reason of the heated condition of such ore or otherwise there 
is any danger or risk of premature explosion of the charge. 
57 V.c. 16, s. 10, part. 


4, Every underground plane on which persons travel which Man-holes in 
is self-acting, or worked by an engine, windlass or gin, shall be ele ae 
provided at intervals of not more than twenty yards with suffi-  ” 
cient man-holes for places of refuge, and every such plane 
which exceeds thirty yards in length shall aiso be provided 

___withsome proper means of signalling between the stopping 
places and the ends of the plane. 55 V.c. 9,8. 74 (3). 


| 5. Every road on which persons travel underground where the Refuges in. 
produce of the mine in transit ordinarily exceeds ten tons in any ttamroads 
one hour over any part thereof, shall be provided at intervals of 
not more than cne hundred yards with sufficient spaces for places 
of refuge, each of which spaces shall be of sufficient length, and 
of at least three feet in width between the waggons running on 
the tramroad and the side of the road; and the Commissioner of 
Crown Lands may, if he sees fit, require the Inspector to certify 
whether the produce of the mine in transit on the road afore- 
said does or does not ordinarily exceed the weight as aforesaid, 
, and such certificate shall be conclusive as to the matters therein 
Weestated. 55 V.c.9,s. 74 (4); 60 V.c. 8,8. 28, part. 


6. Every man-hole and space for a place of refuge shall be Keeping 
constantly kept clear, and no person shall place anything in a Tefuses clear 
man-hole or in such space in such a position as to prevent 
convenient access thereto. 55 V.c.9,s.74(5); 60 V.¢. 8, s, 28, 
part. 


7. The top of every shaft which was opened before the Fencing of 


commencement of the actual working for the time being of the old shatts 
mine and has not been used during such actual working shall, openings. 
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unless the Inspector otherwise permits, be securely fenced, and 
the top of every other shaft which for the time being is out of 
use, or used only as an air shaft, and all other pits or openings 
dangerous by reason of their depth upon which work has been 
discontinued, shall also be securely fenced. 55 V.c. 9,8. 74 (6); 
60 V.c. 8,8. 28, part. 


8. The top and all entrances between the top and bottom of 
every working or pumping shaft shall be properly fenced, but 
this shall not be taken to forbid the temporary removal of 
the fence for the purpose of repairs or other operations, if 
proper precautions are used. 


9. Where the natural strata are not safe, every working or 
pumping shaft, adit, tunnel, drive, roadway or other workings 
shall be securely cased, lined or timbered, or otherwise made 
secure, 


10. Every mine shall be provided with proper and sufficient 
machinery and appliances for keeping such mine free from 
water, the accumulation or flowing of which might injuriously 
affect any other mine. 


11. Where one portion of a shaft is used for the ascent and 
descent of persons by ladders or by a man engine, and another 
portion of the same shaft is used for raising the material 
being mined, the first mentioned portion shall be cased or 
otherwise securely fenced off from the last mentioned portion. 


12. Every working shaft in which persons are raised which 
exceeds fifty yards in depth, shall, unless exempted in writing 
by the Inspector, be provided with guides and some proper means 
of communicating by distinct and definite signals from the 
bottom of the shaft, and from every entrance for the time 
being in work between the surface and the bottom of the 
shaft, to the surface, and also of communicating from the sur- 
face to the bottom of the shaft, and to every entrance for the 
time being in work between the surface and the bottom of the 
shaft. 


A sufficient cover overhead shall be used when lowering 
or raising persons in every working shaft, except where it is 
worked by a windlass, or where the person is employed about 
the pump or some work of repair in the shaft, or where a 
written exemption is given by the Inspector. 


14. A single linked chain shall not be used for lowering or 
raising persons in any working shaft or plane except for the 
short coupling chain attached to the cage or load. 


15. There shall be on the drum of every machine used for 
lowering or raising persons such flanges or horns, and also, if 
the dram is tonical, such other appliances as may ‘be sufficient 
to prevent the rope from slipping. 


i 
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16. There shall be attached to every machine worked by 
steam, water or other mechanical power, and used for lower- 
ing or raising persons, an adequate brake, and also a proper 
indicator (in addition to any mark on the rope) which will show 
to the person who works the machine the position of the cage 
or load in the shaft. 


17. A proper footway or ladder, inclined at the most con- 
venient angle which the space in which the ladder is fixed allows, 
shall be provided in every working shaft where no machinery 
is used for raising or lowering persons; and every such ladder 
shall have substantial platforms at intervals of not more than 
forty feet, and no such ladder shall be fixed for permanent use 
in a vertical or overhanging position unless in shafts used ex- 
clusively for pumping. In every mine in which vertical or 
overhanging ladders shall be in use in the shaft at the time 
these rules were first applied to it, such ladders may be retained 
if securely fixed platforms are constructed at intervals 
of not more than 30 feet from each other, and such ladders 
have sufficient spaces for footholds of not less than six inches. 


18. If more than twelve persons are ordinarily employed in 
the mine below ground, sufficient accommodation shall be pro- 
vided above ground near the principal entrance of the mine, 
and not in the engine house or boiler house, for enabling the 
persons employed in the mine to conveniently dry and change 
their clothes. 


19. Every fly-wheel and all exposed and dangerous parts of 
the machinery used in or about the mine shall be and be kept 
securely fenced. 


20. Every steam boiler shall be provided with a proper 
steam gauge and water gauge, to show respectively the pres- 
sure of steam and the height of water in the boiler, and with 


a proper safety valve. 


21. No person shall wilfully damage, or without proper 
authority remove or render useless, any fencing, casing, lining, 
guide, means of signalling, signal, cover, chain, flange, horn, 
brake, indicator, ladder, platform, steam-gauge, water-gauge, 


‘safety-valve, or other appliance or thing provided in any 


mine in compliance with this Act. 55 V.c. 9,s. 74 (7-20). 


70. In any of the following cases namely : 


1. Where any working is commenced for the purpose of 
opening a new shaft for any mine to which this 
Part applies ; 

2. Where a shaft of any mine to which this Part applies 
is abandoned, or the working thereof discontinued ; 


3. Where the working of a shaft of any mine to which 
this part applies is recommenced after an abandon- 
ment or discontinuance for a period exceeding two 
months ; or 
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4. Where any change occurs in the name of a mine, or in 
the name of the owner or agent ofa mine to which 
this Part applies, or in the officers of any incorpor- 
ated company which is the owner of a mine to 
which this Part applies ; 


the owner or agent of such mine shall give notice theres! to 
the Inspector within two months after such commencement, 
abandonment, discontinuance, recommencement or change, and 
if such notice is not given the owner or agent shall be guilty 
of an offence against this Act. 55 V.c 9,s.62: 59 V.c¢. 13, 


NOTICE OF ACCIDENTS. 


¢1.—(1) Where in or about any mine to which this Act 
apples whether above or below ground, either 


1. Loss of life or any personal injury to any person em- 
ployed in or about the mine occurs by reason of any 
explosion of gas, powder or of any steam boiler ; or 


2. Loss of life or any serious personal injury to any person 
einployed in or about the mine occurs by reason of 
any accident whatever, 


the owner or agent of the mine shall witnin twenty- 
four hours next after the explosion or accident send notice in 
writing of the explosion or accident and of the loss of life, 
or per rsonal i injury occasioned thereby to the Director of the 
Bureau of Mines, and shall specify in such notice the character 
of the explosion or accident and the number of persons 
killed and injured respectively. 


(2) Where any personal injury, of which notice is required to 
be sent under this sectign, results in the death of the person 
injured, notice in writing of the death shall be sent to the 
Inspector within twenty-four hours after such death comes to 
the knowledge of the owner or agent. Every owner or agent 
who fails to act in compliance with this section shall be guilty 
of an offence against this Act. 55 V.c.9,s. 61. 


72. The Commissioner of Crown Lands may at any time 
direct an Inspector to make a special report with respect to 
any accident in a mine to which this Act applies, which acci- 
dent has caused loss of life or personal injury to any person, 
and in such ease shall cause such report to be made public at 
such time and in such manner as he thinks expedient; and in 
conducting an enquiry into the cause of loss of life or of per- 
sonal injury to any person in or about a mine, the Inspector 
shall have power to take evidence upon oath, 55 V. ¢. 9, 
sy G7; parts .O%- Vie: bcs. 3: 
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73. Any person who removes, or. disturbs with intent to Penalty for 
remove, any stake, picket or other mark placed under the somons 
provisions of this Act, shall forfeit and pay a sum not exceed- ** e 
ing $20 and costs; and in default of payment of the fine and 
costs, may be imprisoned for any period not exceeding one 
month. 55 V.c. 9,5. 45. 


74. Every person contravening Part III of this Act or any Penalty for 
rule or regulation made under tee in any case where no other i es 
penalty or punishment is imposed, shall, for every day on 
which such contravention occurs, or continues, or is repeated, 
incur a fine of not more than $20 and costs ; and, in default of 
payment of the fine and costs, such person may be imprisoned 
for a period not exceeding one month. 55 V.c« 9s. 48. 


75. Every person who pulls down, injures or defaces any Punishment 
rules, notice or abstract posted up by the owner or agent for defacing 
. , cece : er AT ~~ notices. 
shall be guilty of an offence against this Act. 55 V.c¢.9,s. 75. 


76. Every person who wilfully obstructs an Inspector in Penalty for 
the execution of his duty under this Act, and every owner or Mee ea 
agent of a mine who refuses or neglects to furnish to the 
Inspector the means necessary for making any entry, inspec- 
tion, examination or enquiry under this Act in relation to such 
mine, shall be guilty of an offence against this Act. 55 V.c.9, 

8. 65 (2). 


7%. Where work of any sort in or about a mine is let to a Responsibility 

contractor, he shall observe and carry out all the provisions of of contractor 
+ : A : to prevent 

Part IV for the prevention of accidents, and if he contra- accidents. 

venes any of such provisions he shall be guilty of an offence 

against this Act and shall be liable to the same penalties and 

may be proceeded against in the same way and to the same 

extent and effect as if he were an owner or-agent. 57 V. c. 16, 


8. 9. 


78. Every person who contravenes or does not comply with Contravention 
any of the general rules contained in section 69 shall be guilty better aals I 
of an offence against this Act, and in the event of any contra- ‘ 
vention of or non-compliance with any of the said general rules 
in the case of any mine to which this Act applies by any per- 
son whomsoever being proved,the owner and agent of such mine, 
and any contractor ‘and foreman employed in or about such 
mine, shall each be guilty of an offence against this Act unless 
such contractor or foreman proves that he had taken all rea- 
sonable means to prevent such contravention or non-compli- 
ance by publishing and to the best of his power enforcing the 
said rules as regulations for the working of the mine. 55 V. 


¢.9,s 74 (21.); 57 V.c. 16, s. 10, part. 
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79. Every person other than the owner or agent employed 
in or about a mine who is guilty of any act or omission 
which in the case of the owner or agent would be an offence 
against Part IV shall be deemed to “be guilty of an offence 
against the said Part. 55 V.c. 9,8. 69, part. 


80. Every owner or agent cuilty of an offence against Part IV 
shall be liable to a penalty not exceeding, except as in this 
section hereinafter provided, fifty dollars, and any other per- 
son guilty of an offence against Part 1V aforesaid shall be 
liable to a penalty not exceeding, except as in this section 
hereinafter provided, ten dollars : Provided that if the Director 
of the Bureau of Mines or an Inspector has given. written 
notice of any such offence having been committed, every 
such owner, agent or other person shall be liable to a further 
penalty not exceeding five dollars for every day that such 
offence continues after such notice. 55 V.c. 9,8. 69, part; 
SW, NEY 


81. No prosecution shall be instituted against the owner or 
agent of a mine to which this Part applies for any offence under 
this Act except by an Inspector, or by the County or District 
Crown Attorney, or with the consent in writing of the Attor- 
ney-General; and in case the owner or agent of a mine is 
charged with an offence under this Act he shall not be found 
guilty thereof if he proves that he had taken all reasonable 
means to prevent the commission thereof, and an Inspector shall. 
not institute any prosecution against an owner or agent if 
satisfied that he had taken such reasonable means as aforesaid. 
55aVec. Sei Ll. 


82. Every Inspector for a mining division may convict 
upon view of any of the offences punishable under the pro- 
visions of Part III of this Act or any regulations made under 
ce FOOLY eOnOn et au) 


83. All prosecutions for the punishment of any offence under 
this Act except under section 18 may take place before any 
two or more of Her Majesty’s Justices of the Peace having 
jurisdiction in the county or district in which the offence is 
committed, or before a Police or Stipendary Magistrate, or 
before an Inspector of the mining division, under the pro- 
visicns of The Ontario Summary Convictions Act. 55 V.c. 9, 
Ses 73h OU WS @ tes sh ale 


84. Any complaint or information made or laid in pursu- 
ance of this Act shall be made or laid within three months 
from the time when the matter of such complaint or informa- 
tion respectively arose, and 


1. The deseription of any offence under this Act in the words 
of this Act shall be sufficient in law. 


Sec. 87. MINES. Chap. 36. 449 


2. Any exception, exemption, proviso, excuse or qualification, 
whether it does or does not accompany the description of 
the offence in this Act, may be proved by the defendant, 
but need not be specified or negatived in the information, 
and if so specified or negatived no proof in relation to the 
matter so specified or negatived shall be required on the 
part of the prosecutor or informant. 55 V.c. 9, s. 70. 


85. Nothing in this Act shall prevent any person from Prosecution 
being indicted or liable under any other Act or otherwise to aye other 
any other or higher penalty or punishment than is provided 
for any offence by this Act, provided that he shall not be pun- 
ished twice for the same offence. 55 V. ¢. 2, 8. (2 (1). 


86. If the Court before whom a person is charged with an Where prose- 
offence under this Act thinks that proceedings ought to be gubion howe 
taken against such person for such offence under any other another Act. 
Act or otherwise, the Court may adjourn the case to enable 
such proceedings to be taken. 55 Vc. 9, 8s. 72 (2). 


8%. Fees, penalties and fines received under this Act, and Application of 
the costs of all such convictions as take place before any In- Se and 
: : S penalties 
spector or magistrate appointed under this Act, shall form 
part of the Consolidated Revenue Fund of this Province, and be 
accounted for and dealt with accordingly; and the 
expenses of carrying this Act into effect in any mining 


division shall be paid by the Lieutenant-Governor out of the 


said Consolidated Revenue Fund. 55 V.c. 9,s. 51. 
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CHAPTER 37. 


An Act respecting the Public Works of Ontario. 


INTERPRETATION, S. l. PROVISIONS FOR COMPENSATION 
DEPARTMENT OF Pustic Works,S. 2. OF OWNERS, Ss. 25-48, 

OFFICERS AND THEIR DUTIES, SS. 3-10. | POWER TO ALTER LINE OF PUBLIC 
CoNTRACTS, HOW MADE AND ENFOR- | ROADS, 8. 49. 

CED, ss. 11, 12. PowER TO REMOVE FENCES OR 
PossESSION OF MAPS, ETO. 8. 13. | MAKE DITCHES, S. 50. 
PROPERTY UNDER CONTROL OF THE| DRAINAGE OF LANDS, 8S. 51-57. 

DEPARTMENT, ss. 14-18. OFFICIAL ARBITRATORS, Ss. 58-61. 
Duties oF COMMISSIONER OF PuB-| CASES IN WHICH ARBITRATION MAY 

tic Works, ss. 19-24. BE HAD, Ss. 62-65. 

POWERS AS TO TAKING POSSESSION OF | PowmnRS OF ARBITRATORS AND PRO- 

LANDS FOR PUBLIC WORKS AND CEDURE ON ARBITRATIONS, SS. 


| 66-72. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Interpreta- i. Where the following words occur in this Act they shall 
ton. be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


CO onvey: 1. “ Conveyance” shall include a surrender to the Crown ; 
ance” and any conveyance to the Crown or to the Commissioner of 
Public Works, or any officer of that Department, in trust for or 


“Surrender.” +> the use of the Crown, shall be held to be a surrender ; 


“Land” and 2. “Land” and “ Property” shall include real rights, ease- 

“Property.” ments, servitudes and all other things for which compensation 
is to be paid by the Crown under this Act. R.S. O. 1887, 
ce. 38, 8. 1. 


ee i. 


_ plans, drawings, specifications and estimates of all Public Works 
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2. There shall continue to be a Department of Public Works Department 
for Ontario, over which.the Commissioner of Public Works en Coes 
for the time being, appointed by commission under the Great Public Works.. 


Seal, shall preside.’ R.'S. O. 1887, c. 33, s. 2. 


3. The Lieutenant-Governor may also appoint an Architect, Officers. 
an Engineer, a Secretary, a Law Clerk, an Accountant, and 
such other officers as may be necessary for the proper con- 
duct of the business of the Department. R.S. O. 1887, ¢. 33, s. 3, 


4. The Lieutenant-Governor may also appoint, from time to Appointment 
time, as many architects, engineers, surveyors, clerks of works, °f officers and 
superintendents, lockmasters; bridge-tenders, servants, and Bad 
other officers as he may deem necessary for the construction, 
maintenance, use and repair of Public Works, and the property, 
real or personal, connected therewith or belonging thereto. 


Rao. O. 1887, ¢. 33, s. 4. 


®. The Commissioner shall have the management of the De- Duties and 
partment, and it shall be his duty to oversee and direct the other powers of the 
officers and the servants of the Department ; and he shall have sioner, 
such other powers and duties as may be assigned to him by the 
Lieutenant-Governor in Council, and may suspend from duty 
any officer or servant of the Department who refuses or neglects 
to obey his instructions as Commissioner. R. 8. O. 1887, 
c. 33, Seo. 


6. It shall be the duty of the Architect to prepare plans Duties of 
drawings, specifications and estimates, for all public buildings Architect. 
and the works connected therewith, and the grounds thereto 
belonging, which are about to be constructed, altered, repaired 
or laid out by the Department; and, in respect thereof, to re- 
port for the information of the Commissioner on any question 
which may be submitted to him; to examine and revise the 
plans, drawings, specifications, estimates and recommendations 
of other architects and officers; to prepare all certificates, and 
to check and verify all accounts; to conduct all architectural 
correspondence ; to transmit to the Secretary all outward cor- 
respondence to be copied in the Public Works’ Letter Book, 
and all documents that require to be filed or registered ; to 
make an annual report to the Commissioner ; and generally to 
advise the Department on all architectural questions submitted 
to him by the Commissioner. R. 8. O. 1887, ¢. 33, s. 6. 


7. It shall be the duty of the Engineer to prepare maps, Duties of 
Engineer. 

and lands thereto belonging, which are about to be constructed, 

altered, repaired, laid out or surveyed by the Department, 

except those which are by the preceding section, placed 

under the direction of the Architect; and in respect of 

such Public Works and lands, to report for the informa- 

tion of the Commissioner on any question which may be 
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submitted to him; to examine and revise the maps, plans, 
drawings, specifications, estimates and recommendations of 
other engineers, surveyors and officers ; to prepare all certifi- 
cates and to check and verify all accounts; to conduct all 
engineering correspondence ; to transmit to the Secretary all 
outward correspondence to be copied in the Public Works’ 
Letter Book, and all documents that require to be filed or 
registered ; to make an annual report to the Commissioner ; and 
generally to advise the department on all engineering questions 
submitted to him by the Commissioner. R.S.0.1887, c. 33,s. 7. 


8. It shall be the duty of the Secretary to conduct all general 
correspondence connected with the Department, under the in- 
structions of the Commissioner; to see that all accounts are 
prepared in duplicate, and that one copy of each, properly cer- 
tified and approved is sent to the Provincial Treasurer for 
submission to the Executive Council; to file all accounts and 
documents ; to keep the ordinary indexes and also one “Subject 
Matter Index of the Letter Books and Register ;” to sign re- 
quisitions for office supplies and contingencies; to prepare the 
Departmental pay list, to have charge of the Departmental 
seal, and generally to do and perform all such acts and things 
pertaining to the business of the Department as he may from 
time to time be directed to do and perform by the Commissioner ; 
and a copy of any map, plan or document in the Department 
certified by him to be a true copy, and sealed with the seal of 
the Department, shall be held to be authentic, and shall be 
prima facie evidence of the same legal effect as the original in 
any Court or elsewhere. R.S. O. 1887, c. 33, s. 8. 


9. It shall be the duty of the Law Clerk to prepare all con- 
tracts, bonds, deeds and documents of a legal nature relating to 
Public Works, and to see that the same are properly executed ; 
to conduct legal correspondence; and generally to advise 
the Department on all legal questions relating to Public Works 
and the property connected therewith, which may be submitted 
to him by the Commissioner. R. S. O. 1887, c¢. 38, s. 9; 
Dov Veen le sol: 


1@. It shall be the duty of the Accountant to check all ac- 
counts relating to Public Works, and to mark thereon the appro- 
priations to which the same are properly chargeable, and to 
keep all necessary books and accounts relating to appropriations 
for Public Works, and the expenditure in respect thereof. 
R. S. O. 1887, c. 33, s, 10. 


ii. The Commissioner shall have power to enter into any 
contract with any person that may be necessary or advisable 
in carrying out the provisions of this Act, or any of them ; but 
no deeds, contracts, documents or writings shall be deemed to be 
binding on the Department, or shall be held to be the acts of the 
Commissioner, unless signed and sealed with the seal of the 
Department by him. R. 8. O. 1887, ¢. 33, s. 11. 
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12%. All actions and other proceedings for the enforcement Actions for 
of any contract, for the recovery of damages for any tort or enforcing con- 
breach of contract, or for the trial of any right, in respect ot "°° 
property, real or personal, under the control of the Department, 
shall be instituted in the name of Her Majesty’s Attorney- 

General for the Province. R.S. O. 1887, ¢. 33, s. 12. 


13. The Lieutenant-Governor may require any person or Possession 
any Provincial officer, having the possession of maps, plans, may be requir- 
- 3 5 ed of maps, 
specifications, estimates, reports or other papers, books, draw- etc, relating 
ings, instruments, models, contracts, documents or records, not to Bubs 
being private property, and relating to any Public Work, to "°°" 

deliver the same without delay to the Secretary of the Depart- 
ment. RK. s. O, 1887, c. 33, s. 13. 


14. All land, streams, water-courses and property, real or What pro- 
personal, heretofore or hereafter acquired for the use of Public Pevty,,cte. to 
Works; all canals, locks, dams, hydraulic works, harbours, piers trol of Depart- 
and other works for improving the navigation of any water ; ™°™" 
all slides, dams, piers, booms and other works for facilitating the 
transmission of timber; all hydraulic powers created by the 
construction of any Public Works; all roads and _ bridges ; 
all public buildings; all railways and rolling stock thereon ; 
all vessels, dredges, scows, tools, implements and machinery for 
the improvement of navigation ; all drains and drainage works, 
and all property heretofore or hereafter acquired, constructed, 
repaired, maintained or improved at the expense of the Pro- 
vince, and not under the control of the Dominion Government, 
shall be and remain vested in Her Majesty and under the con- 
trol of the Department of Public Works. R. 8. O. 1887, 

CG. 30,8. 14. 


15. The Lieutenant-Governor may from time to time, by other pro- 
proclamation, declare any other property, real or personal, and erty, ete. 
any works, roads, bridges, harbours, slides or buildings, or other ee by 
things specified in the next preceding section, and purchased or proclamation. 
constructed at the public expense, to be Public Works, subject 


to the provisions of this Act, and they shall thenceforth be 


_ vested in Her Majesty and under the control of the Depart- 
ment. RS. O. 1887, c. 33, s. 15. 


16.—(1) Any property, real or personal, when no longer Property not 


_ required for the use of any Public Work, may be sold, leased or pos Laks 


disposed of under the authority of the Lieutenant-Governor. 


(2) Such property shall be so sold, leased or disposed of by 
tender or public auction, except leases for a term not exceeding 
five years, which leases may be made without tender or public 


_ auction; and the proceeds of all sales, leases and disposi- 


tions shall be accounted for as public money, R. 8S. O. 1887 
Cyo5, 8. 16, 
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KOntRACESItO 1%. Contracts respecting any Public Work or property, 

enure touse real or personal, under the control of the Department, hereto- 

of Her : Sate 

Majesty. fore or hereafter entered into by the Commissioner, or by any 
other person duly authorized to enter into the same, shall 
enure to the use of Her Majesty, and may be enforced as if 
they had been entered into with her Majesty under the authority 
of this Act. R.S. O. 1887, ¢. 33, s. 17. 


Public Works 18. Public Works hereafter constructed or completed at the 

to be under expense of the Province shall, unless otherwise provided by 

partment. law, be under the control of the Department and subject to the 
provisions of this Act. R. 8. O. 1887, ¢. 33, s. 18. 


Commissioner 19. The Commissioner shall direct the construction, main- 

: have direc- tenance and repair of all Public Works in progress, or construct- 

ion of Public : : 2c ce 

Works. ed or maintained at the expense of the Province, and which 
are by this Act, or may be hereafter, placed under the control 
of the Department. R.S. O. 1887, ¢. 33, s. 19. 


Attesting ac- 20. The Commissioner may require any account sent in by 

counts. any person employed by the Department to be attested on oath, 
which oath, as well as that to be taken by any witness, the 
Commissioner may administer. R, 8.0. 1887, c. 33, s. 20. 


Power to ex- 21. The Commissioner may send for and examine on oath 
cnoath, all such persons as he deems necessary touching any matter 

upon which his action is required, and may cause such persons 
to bring with them such papers, plans, books, documents and 
things as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compensa- 


Penalty. 
tion for their time and disbursements ; and such persons shall 
attend at the summons of the Commissioner after due notice, 
under the penalty of $20 in each case. R. 8. O. 1887, ¢. 33, s. 21. 
Annual re- 22. The Commissioner shall make and submit to the Lieu- 
port of Com- tenant-Governor an annual report on all the works under the 
‘control of the Department, to be laid before the Legislative 


Assembly within twenty-one days from the commencement of 
each Session, shewing the state of each work and the amounts 
received and expended in respect thereof, with such further 
information as may be requisite to enable the Assembly to 
judge of the working of the Department. R. S. O. 1887, 


Croom 


Tenders tobe 28. It shall be the duty of the Commissioner to invite ten- 
Peni ecckh. ders by public advertisement for the construction and repair of 

all Public Works, except in cases of pressing emergency, where 
delay would be injurious to the public interest, or where, from 
the nature of the work, it can be more expeditiously and eco- 
nomically executed by the officers and servants of the Depart- 
ment. B.S. 0. 1887, ¢. 33, s. 23. 


Exception. 
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24. The Commissioner, where a Public Work is being car- Security to be 
ried out by contract, and in all other cases, shall take all rea- baron eon 
sonable care that security be given to and in the name of Her 
Majesty for the due performance of the work within the amount Provision 
and time specified for its completion ; and in all cases where it when lowest 
seems to the Commissioner not to be expedient to let the work Pi euy ed 
to the lowest bidder, it shall be his duty to report the same 
and obtain the authority of the Lieutenant-Governor before 
passing by the lowest tender; but no’sum of money shall be 
paid to the contractor, nor shall any work be commenced on 
any contract until the contract has been signed by all the par- 
ties therein named, nor until the requisite security has been 
given. R.S. O. 1887, c. 33, 5. 24. 


POWER TO TAKE LANDS, ETC. 


25. The Commissioner may authorize any engineer, agent, Powerto enter 
servant or workman employed by or under him to enter into nie 
and upon any land, to whomsoever belonging, and to survey ee ee 
and take levels of the same, and to make such borings or sink 
such trial-pits as he deems necessary for any purpose relative 
to the works under the control of the Department. R. 5S. O. 

H38/, ¢) 33, s. 25. 


26. The Commissioner may employ any engineer or person Certain per- 
duly licensed or empowered to act as a surveyor for any eee 
Province in Canada, to make any survey or establish any ment as ae 
boundary, and furnish the plans and description of any property RR eek 
acquired or to be acquired by Her Majesty for the use of the as licensed 
Province ; and such surveys, boundaries, plans and descriptions *Y°Y°"* 
shall have the same effect as if the operations pertaining thereto 
or connected therewith had been performed by a duly author- 
ized Ontario Land Surveyor. R. S. O. 1887, ¢. 33, s. 26; 


55 V.c. 34,8. 3. 


2%. The boundaries of such property may be permanently Establishment 


established by means of proper stone or iron monuments planted °f boundaries 
of property 


by the engineer or surveyor so employed by the Commissioner, acquired by 


and shall be of the same effect to all intents and purposes as if Her Majesty. 


such boundaries had been drawn and such monuments planted 
by a duly authorized Ontario Land Surveyor and shall be 


held to be the true and unalterable boundaries of such pro- 


perty; but the boundary lines shall be so established and 
the monuments of iron or stone be planted only after due 
notice thereof has been given in writing to the owners of the 
lands to be thereby affected, and a written description of such 


boundaries shall be approved and signed in the presence of two 


witnesses, by such engineer or surveyor on behalf of the Com- 
missioner and by the other parties concerned, or, in case of the 
refusal of any party to approve or sign the same, the refusal shall 
be recordedin such written description: and the boundary marks 
or monuments shall be planted in the presence of at least one 
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witness, who shall sign the said written description, which shall 
afterwards be deposited with the Secretary of the Department 
as part of the records of the office. R.S. O. 1887, ¢. 33. s. 27; 
DDI Cea aeese 


28. The Commissioner and his agents may enter upon any 
uncleared or wild land, and take therefrom all timber, stones, 
gravel, sand, clay, or other materials which he or they may 
find necessary for the construction, maintenance, and repair of 
Public Works, or property, real or personal, under the control 
of the Department ; or may lay any materials upon any such 
land ; and the Commissioner may construct, take and use all 
such temporary roads to and from such timber, stones, gravel, 
sand, clay, or other materials as may be required by him or his 
agents for the convenient passing to and from the works during 
their construction and repair; and may enter upon any land 
for the purpose of making proper drains to carry off the water 
from any Public Work, or for keeping such drains in repair. 
Bs3.0. 1887, 6.33.8, 28. 


29. The Commissioner of Public Works may acquire and 
take possession, for and in the name of Her Majesty, of any 
land or real estate, streams, waters, water-courses, fences and 
walls, the appropriation of which is in his judgment necessary 
or expedient for the use, construction or maintenance 
of any Public Work or building; or for the purpose of drain- 
ing any public building, or for the sewerage service thereof ; 
or for the use, construction or maintenance of hydraulic 
privileges made or created by, from or at any Public Work; 
or for the purpose of draining; or for the enlargement 
or improvement of any Public Work, or for obtaining better 
access thereto ; or for any other public purposes authorized by 
the Legislature or by the Lieutenant-Governor, and to what- 
ever Department of the Government the purpose may per- 
tain; and the Commissioner may, for such purpose, con- 
tract with all persons, guardians, tutors, curators and trustees, 
whatsoever, not only for themselves, their heirs, successors and 
assigns, but also for and on the behalf of those whom they 
represent, whether infants, absentees, lunatics, or other persons 
otherwise incapable of contracting, possessed of or interested 
in such lands, real property, streams, waters and water-courses ; 
and all such contracts, and all conveyances or other instru- 
ments made in pursuance of any such contract, shall be valid 
to all intents and purposes whatsoever. R. 8S. O. 1887, c. 38, 
s. 29, 


30. In case the owner of land or other property, the 
acquisition whereof is required as aforesaid, is under disability, 
and has no representative known to the Commissioner with 
whom a valid agreement can be made, the Commissioner may, 
without notice or tender of compensation, take possession of the 
said land, after such advertisement asis required wherethe owner 
does not reside on or near the property. R.S.O. 1887, c. 33,s. 30. 
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31 —-(1) In case the owner of the land or property to be taken is Application 
an infant, or other person under disability, and has no guardian ne 
or committee legally authorized to represent his interest in the under dis- 
said land, the High Court or a Judge thereof, or the ability. 
Judge of the County Court of the County in which the land 
lies, shall, upon the application by petition of the Commissioner, 
appoint some person to represent the interest of the infant or 
other person under disability, and shall determine the com- 
pensation to be paid by the Commissioner to the person so ap- 
pointed for his services. 


i i i ili ivi Marriage not 
(2) Marriage shall not constitute a disability requiring an Marrs He 


appointment to be made under this Act. R.S. O. 1887, ¢. 33,s. 31. ability. 


32. No such appointment shall be required where the person When person 
under disability is only a part owner, and another person not wer disabil- 
3 a . ity is only 
under any disability, who is also a part owner, has agreed to a part owner. 
sell, or has been served in this Province with a proposal to 
urchase, or a tender of purchase money, and in no such case 
shall it be necessary that the interest of an infant be repre- 
sented in any dispute which may arise as to the value of the 
property taken. R.S. O. 1887, ¢. 33, s. 32. 


33. The preceding section shall not apply where the infant where holds 
or other person under disability holds an estate of a different estate en 
nature from that of the person not under disability, but shall from part 
apply in all cases where they are part owners of the same estate owner. 


although in different proportions. R. 8. O. 1887, ¢. 33, s. 33. 


34. The Judge of the County Court, or such person as Conveyance of 
the High Court may direct, shall have authority to exe- nee oe 
cute a conveyance for and in the name of any infant or other 
person under disability, whether the case requires or does not re- 
quire the appointment of some person to represent the interest 
of the infant or other person under disability, and such execu- 
tion shall’be expressed to be under the authority of this Act. 

R.S. O. 1887, ¢. 33, s. 34. 


35. Where any resistance or forcible opposition is offered or Resistance to 
apprehended to possession being taken of any land, or to the t#king posses- 
exercise of any right authorized under this Act, the Judge of 
the County or District Court of the County or District in which 
the land to be taken, or in respect of which the right is to be 
exercised, lies, may issue his warrant to the Sheriff of the 
County or District, or to a bailiff, as he may deem most suitable, 
to put the Commissioner, his servants or agents, in possession, 
and to put down such resistance or opposition, which the 
Sheriff or bailiff, taking with him sufficient assistance, shall 
accordingly do. R. 8S. O. 1887, ¢. 33, s. 35. 
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36. The Commissioner may, if he thinks fit, in any case 
where any person is entitled to an arbitration under this Act, 
take such steps as may be necessary in order to have the 
amount of compensation determined by the Board of Official 
Arbitrators. R.S. 0. 1887, c. 33,s. 36. 


3%. Where, under and by virtue of this Act, any payment is 
to be made by the Commissioner of Public Works, the same 
shall be payable out of such moneys as may be voted by the 
Legislature of this Province for that purpose, and not other- 
wise, and the Commissioner shall not be in anywise personally 
liable therefor, or for any proceedings had or taken by virtue of 
this Act. “R/S.0.1887, e335 8737. 


38. The compensation money agreed upon, paid into Court 
as hereinafter provided, or awarded by the Official Arbitrators, 
for lands or property acquired or taken by the Commis- 
sioner, and which may under this Act be taken by the 
Commissioner without the consent of the proprietor, shall stand 
in the stead of such lands or property; and any claim to or 
incumbrance upon such lands or property shall, as respects the 
Crown, be converted into a claim to the compensation money 
or to a proportionate amount thereof, and shall be void as 
respects the lands or property themselves, which shall, by the 
fact of the taking possession thereof under this Act, notwith- 
standing any irregularity in the previous proceedings, become 
and be absolutely vested in the Crown, as shall also any lands 
or property taken possession of by the Crown under this Act, 
whether there be or be not any conveyance, agreement or 
award respecting the same,—subject always to the determina- 
tion of the compensation to be paid, and to the payment thereof 
when such conveyance, agreement or award has been made. 
R.8. 0.1887) 33, s 38. 


39. If the party conveying such lands or property could not 
without this Act, have conveyed the same or agreed for the 
compensation to be paid therefor, or if any owner or party to 
whom the compensation money or any part thereof is payable, 
refuses to execute the proper conveyance or other requisite in- 
strument of transfer of the premises, or if the party entitled to 
claim the same cannot be found or is unknown to the Commis- 
sioner, or if the Commissioner has reason to fear any claim or 
incumbrance, or if for any other reason he deems it advisable, 
the Commissioner may pay such compensation money or award 
(or if there has been no compensation money agreed upon or 
amount awarded, then such sum of money as in the opinion of 
the Commissioner is sufficient compensation for such lands 
or property) into the High Court (with the interest thereon 
for six months), and may deliver to the Registrar or other 
proper officer of the Court a copy of the conveyance, or 
of the agreement or award, if there be no conveyance, certified 
by the Commissioner; and if there be neither conveyance 
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nor award, may deliver to the said officer a notice specifying 
the lands or property so acquired or taken. R. S. O. 1887, 
¢. 33, 8.39. 


40. A notice, in such form and for such time as the Court Notice to par- 
may appoint, shall be inserted by the officer of the Court in fesinterested 
some newspaper, if there be any published in the District or ees 
County in which the lands are situate, which notice shall state 
that the title of the Crown (that is, the conveyance, agreement 
or award, or if there be none such, then the notice of the Commis- 
sioner to the said officer of the Court as hereinbefore provided,) is 
under this Act, and the notice so to be inserted shall call upon 
all persons entitled to the lands or to any part thereof, or repre- 
senting any parties so entitled, or claiming. to hold or rep- 
resent incumbrances thereon or interests therein, to file their 
claims to the compensation or any part thereof. R. 8S. O. 


1887, ¢. 33, s. 40. 


41. All such claims shall be received and adjudicated upon Court to dis- 
by the Court, and the said proceedings shall for ever bar al] tribute the 

: i ‘ ‘ ompensation 
claims to the compensation or any part thereof, including any money, 
claim in respect of dower, as well as in respect of all mortgages 
or incumbrances upon the same ; and the Court shall make such 
order for the distribution, payment or investment of the com- 
pensation, and for the securing of the rights of all parties inter- 
ested, as to right and justice and according to the provisions of 
this Act and to law may appertain. R.S. O. 1887, ¢. 33, s. 41. 


4%. The costs of the proceedings or any part thereof shall be As to costs of 
paid by the Commissioner or by any other party as the Court Proceedings. 
may order, and if the order of distribution is obtained in less 
than six months from the payment of the compensation into 
Court, the Court shall direct a proportionate part of the interest 
to be returned to the Commissioner; and if from any error, 
fault or neglect of the Commissioner, it is not obtained until 
after the six months have expired, the Court shall order the 
Commissioner to pay into Court the interest for such further 
period as may be right. R.S.O. 1887, c. 33, s. 42. 


43. In any case where the price or compensation money 7 compensa- 
agreed for or awarded does not exceed $100, it may be paid to tion does not 
the party who, under this Act, can lawfully convey the lands or een see 
property, or agree for the compensation to be made in the case, : 
with the same effect as if it had been paid into Court under this 
Act; saving always the rights of any other party to such com- 
pensation money as against the party receiving the same. 


R.S. O. 1887, c. 33, s. 43. 


44. If a party entitled to compensation as aforesaid is Arbitration if 


dissatisfied with the amount so paid by the Commissioner into any pe en- 
% itled 1s dis- 


_ Court as aforesaid, the question of the amount of compensa- satisfied with 


amount paid 
into Court. 
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tion may be referred to the Board of Arbitrators, and proceed- 
ings thereon shall be had according to this Act, and the Com- 
missioner may pay the amount of any award thereon into Court. 
as the case may be, and the Court shall make such order as to 
the same as if it had been paid in as compensation, as herein- 
before mentioned. R.S, O. 1887, c. 33, s, 44. 


Payment of 4%. Compensation, to be agreed on between the parties or 

compensation. anpraised and awarded in the manner hereinafter set forth, for 
land, real or personal property, streams, water and water- 
courses, timber, stone or other material, or for damage 
thereto, shall, except where the same is paid into Court under 
section 39 of this Act, be made to the owner or occupier of the 
land or property, or to the person suffering damage as afore- 
said, and shall be paid within six months after the amount of 
the compensation has been agreed on, or appraised and 
awarded; and where the compensation is paid into Court 
under the said section, the same shall be so paid into Court within 
the said time. R.S.O. 1887, c. 38, s. 45. 


Abandonment 46. In case the Commissioner of Public Works has not 

e perpen taken possession of the land or property in respect of which 

purchase. : s ees 
compensation is awarded, he may, within one month after the 
publication of the award, elect to abandon the proposed pur- 
chase, and in that event the Commissioner shall pay to the 
owner or occupier all costs and charges reasonably incurred by 
him in and about the arbitration or other proceedings. R.S. O- 
1887, c. 33, s. 46, 


Notice and 4%. Where the owner or occupier refuses or fails to 
ete ie agree to convey his estate or interest in any land, real property, 
session. stream or water-course as aforesaid, the Commissioner may 
tender what he deems the reasonable value of the same, with 
notice that the question will be submitted to arbitration as 
hereinafter mentioned; and in every case the Commissioner 
may, three days after the agreement is executed, or tender 
and notice made and given, authorize possession to be taken 
of the land, real property, stream or water course so agreed 
or tendered for. R.S.O. 1887, ¢. 33, s. 47. 
pone a 48. If the owner of the land, real property, stream or water- 
not reside on Course, does not reside on or near the property so required, 
ornearthe then one month’s notice shall be given in the Ontario 
ee Gazette, and in two newspapers published in or near the Dis- 
trict or County in which the property is situate, of the inten- 
tion of the Commissioner to cause possession to be taken of 
the land or real property, stream or water-course; and, after 
ten days from the publication of the last notice, possession may 
be taken accordingly. R.S. O. 1887, ¢. 33, s. 48, 


Power to alter 49. The Commissioner may discontinue or alter any part of 
the line of any 


publioroads) & public road, where it is found to interfere with the proper 
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line or site of any Public Work; but before discontinuing or 
altering a public road he shall substitute another con- 
venient road in lieu thereof; and the land theretofore used for 
any road or part of a road so discontinued, may, without the 
authority prescribed in section 16, be transferred by the Com- 
missioner to, and shall thereafter become the property of, the 
owner of the land of which it originally formed part, or may 
be dealt with as prescribed in section 16. R.S. O. 1887, 
c. 33s. 49. 


20. Where in the prosecution of a Public Work, it Fences, ete., 
is found necessary to take down or remove a wall, fence or removed or, | 
boundary mark of an owner or occupier of land adjoining the during prose- 
Public Work, or to construct back-ditches or drains for cution of pub- 

: i : : lic work to be 
carrying off the water accumulating behind the banks of any jeplaced. 
public canal, the Commissioner shall cause to be replaced the 
wall, fence or boundary mark as soon as the necessity which 
caused its being taken down or removed has ceased; and after Opligation of 
the same has been so replaced, or when the drain or back- land owners. 
ditch is completed, the owner or occupier of the land shall 
maintain the wall, fence or boundary mark, drains or back- 
ditches to the same extent as the owner or occupier might by 
law be required to do, if the wall or fence had never been so 
taken down or removed, or: the drains or back-ditches had 
always existed. R.S. O. 1887, ¢. 33, s. 50. 


DRAINAGE OF LANDS. 


31. The Commissioner shall have power to employ com- Power toem- 
petent engineers and surveyors to make the necessary exami- Ployensineers, 
nations, surveys and levels of any swamp or bog land, or land amine land for 
occasionally or permanently flooded with water, and such ¢™inage, etc. 
engineers and surveyors shall be under the direction of the 
Department, and shall report to the Commissioner on the best 
means of draining or preventing the flooding of the land, the 
cost of the same, the quantity and quality of land proposed to 
be drained or saved from flooding, with an estimate of the 
improved value of the land. R. 8. O. 1887, ¢. 33, s. 51. 


»2. The Commissioner shall submit to the Lieutenant- Report to the 
Governor, in his annual report to be laid before the Legislature, Hieutenant- 
a statement of the results of such examination, surveys and thereon. 
levels, and an estimate of the cost of reclaiming the lands, so 
as to render them available for cultivation, with his recom- 


mendation respecting the same. R.S. O. 1887, ¢. 33, s, 52. 


%3. The Commissioner shall have power to make contracts, Power to make 
in the manner hereinbefore prescribed, for the construction and corn. 
repair of drains, bridges, roads, dams, dykes, slides and other 
works necessary or proper to prevent the flooding of, or to carry 
off the water from any land as aforesaid,and to render the 

same available for cultivation. R. S. O. 1887, ¢. 33, s, 53. 
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34, Where it has been ascertained, on the report of a com- 
petent engineer, that there exists, or is being or has been con- 
structed, across a river, stream or water-course, any mill-dam, 
embankment or obstruction which impedes, or which, in the 
opinion of the engineer, will impede the free discharge of water 
from such swamp, bog or flooded land as aforesaid, the Commis- 
sioner shall have power to stop the construction thereof, or to 
cause the same to be removed, or a slide constructed, as in his 
opinion may be most advisable; and if it is found that the 
owner of such mill-dam, embankment or obstruction, or any 
other person suffers any damage in consequence of the stoppage 
of its construction, or of its removal, or of the construction of 
any slide under the provisions of this section, the owner or 
person suffering such damage shall receive compensation (if on 
arbitration, as hereinafter provided, he shall be considered rea- 
sonably entitled to any) for such damage, to be agreed upon, or 
appraised and awarded in manner hereinafter provided, due 
regard being had to the previous rightful or wrongful action 
of the owner in constructing the mill-dam or embankment ; 
and the compensation shall be paid within six months after 
the same has been agreed on or awarded. R.S8. O. 1887, 
c. 33, 8. 54. 


5%. Where any slide as aforesaid has been constructed 
in any mill-dam or embankment, the slide shall be under the 
control of the Department; and the Commissioner, his engineers 
and agents, shall have free access to the same at all reasonable 
times, and for all reasonable purposes, including the regulating 
the discharge of water over the said slide, and its repair. 
R. 8. O. 1887, ¢. 33, 8. 55. 


56. When the works for the drainage or saving from flood- . 


ing of any land have been reported complete, the Commissioner 
shall, if necessary, appoint a competent overseer or overseers to 
take charge of the same, whose duty it shall be to report, from 
time to time and as occasion may require, on the condition 
thereof, and to state what repairs are required to keep such 
works in good order. R.S. O. 1887, c. 33;s 56. 


5%. Nothing herein contained shall give authority to the 
Commissioner to cause expenditure not previously sanctioned 
by the Legislature, except for such repairs and alterations as 
the immediate necessities of the public service demands. 
Ro8.071887,:¢. 33,3157. 


OFFICIAL ARBITRATORS. 5 
98. The Lieutenant-Governor may, from time to time, con- 
stitute a Board of Arbitration, and appoint any number of per- 
sons, not exceeding three, who shall be Official Arbitrators for 
Ontario, and who shall arbitrate on, appraise, determine and 


~ 
P 
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award the sum which shall be paid to any person in respect of 
any claim made by such person under this Act, and with whom 
the Commissioner cannot agree; and every such Arbitrator 
shall receive such remuneration as may be from time to 
time fixed by the Lieutenant-Governor. R.S. O. 1887, ¢. 33, 
s. 58. 


39. The Arbitrators shall take, before the Commissioner or 
one of Her Majesty’s Justices of the Peace for Ontario, the 
following oath :— 

*©T, A. B, do swear that I will well and truly hear, try and examine 
into such claims as may be submitted to me for compenisation for real or 
personal property taken, or alleged direct or consequent damage to such 
property arising from the construction, or connected with the execution, 
of any Public Work undertaken at the expense of the Province of On- 
tario, or arising out of or connected with the execution of, or on account 
of deductions made for the non-execution or non-fulfilment of any con- 
tract for the execution of any such Public Work ; that I will give a true 
judgment and just award thereon to the best of my knowledge and 
ability ; and that I will take into due consideration the benefits derived 
and to be derived by the claimant through the construction of such Public 
Work, as well as the injury done thereby : So help me God.” 


R.. 8. O. 1887, ¢. 83, s. 59. 


60. The Lieutenant-Governor may appoint proper persons 
to act as clerks to the Arbitrators, and may fix the amount 
of remuneration to be allowed to such clerks. R.S. O. 1887, 
c. 33, s. 60. 


61. Whenever an Arbitrator has concluded an arbitration 
by the publication of his award thereon, he shall forthwith 
cause to be transmitted to the Secretary of the Depart- 
ment the award, together with all depositions, documents, 
maps, plans, books, accounts, contracts and writings, not being 
private property, taken by or submitted to such Arbitrator in 


_ the course of the arbitration; and the Secretary shall file the 
same as public records of the Department. R. 8. O. 1887, 


' perty, arisin 


€. 33, s. 61. 
WHAT CASES MAY BE REFERRED TO ARBITRATION. 


6%. If any person has a claim for real or personal property 
taken, or for alleged direct or consequent damage to such pro- 
cution of a Public Work undertaken at the expense of the 
Province, or a claim arising out of, or connected with, the 
execution or fulfilment, or on account of deductions made for 
the non-execution or non-fulfilment, of a contract for the 
execution of any Public Work made and entered into with 
the Commissioner, either in the name of Her Majesty, or in any 
other manner whatsoever, such person may give notice in writ- 
‘ng of his claim to the Commissioner, stating the particulars 
chereof, and how the same has arisen ; and thereupon the Com- 
‘nissioner may, at any time within thirty days after the notice, 
ender what he considers a just satisfaction for the same, with 
\otice that unless the sum so tendered is accepted in ten days 
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after the tender, the claim will be submitted to arbitration. 
R. 8. O. 1887, c. 33, s. 62. 


63. Before a claim under this Act is arbitrated upon, 
the claimant shall give security to the satisfaction of the 
Arbitrators, or one of them, for the payment of the costs 
and expenses incurred by the arbitration, in the event of the 
claimant being awarded to pay the costs. R. S. O. 1887, 
©, ais}, Sb Wa 


64. No person shall be entitled to an arbitration, where by 
the terms of the contract it is provided that the determination 
of any matters of difference arising out of or connected with 
the same shall be decided by the Commissioner, Architect or 
Engineer, or other officer of the Department. R.S. 0. 1887, 
Chaos. OS 


65. No claim of any kind for compensation in respect of 
a contract made, or for loss or damage occasioned by 
anything done under this Act, by or under the authority of 
the Department or the Commissioner, shall be submitted to or 
entertained by an Arbitrator, unless the claim and the par- 
ticulars thereof have been filed with the Secretary of the De- 
partment within six months next after the loss or injury 
complained of, or after the date of the final estimate made 
under such contract. R.S. O. 1887, ¢. 38, s. 65. 


POWERS OF ARBITRATORS AND PROCEEDINGS BY OR 
BEFORE THEM. 


66. The Arbitrators may, by summons or order in writing, 
signed by any one of them, to be served upon, or left at the 
last usual place of residence of the person to whom it is 
addressed, command the attendance, from any part of the 
Provinee, of any witness, or the production of any. documents 
required by any of the parties, and may swear the witness 
to testify truly respecting the matters on which he is to be 
interrogated; and the disobedience to the summons or order 
shall subject the person disobeying to a penalty of not less than 
$5, nor more than $25, to be recovered before a Justice of 
the Peace, and levied under the warrant of the Justice, by 
distress and sale of the goods and chattels of the offender, unless 
such person establishes reasonable cause for his disobedience. 
R.S. 0. 1887, ¢. 33, s. 66. 


67%. No person shall be compelled to give evidence, Or — 


to produce any document, which he would not be compelled 
to give or produce at a trial in the High Court, or to attend 
as a witness more than three consecutive days; and 


every witness shall be allowed, in addition to his reasonable | 
travelling ‘expenses, a sum not exceeding $1 per day, at the 


discretion of the Arbitrators, the remuneration to be paid 
by the party requiring his attendance. R. S&S. 0. 187% 
c. 33, 8. 67. 
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68. The Arbitrators shall consider the advantage as well asthe Arbitrators to 
‘disadvantage of any Public Work, as respects the real or personal ae 
property of the person through which the same passes, or to of work to 
which it is contiguous, or as regards a claim for compensa- “l#imant. 
tion for damage caused thereby ; and the Arbitrators shall, in 
estimating and awarding the value of any property, real or per- 
sonal, taken for a Public Work, or the amount of damages to 
be paid to any person, take into consideration the advantages 
accrued, or likely to accrue, to the person or his estate, as well 
as the damage occasioned by reason of the work. R.S.0O. 

1887, c. 33, s. 68. 


69. The Arbitrators, in estimating and awarding the How damages 
amount to be paid to a claimant for property, real or personal, *tmated, ete. 
taken by the Commissioner under this Act, or for injury 
in respect thereof, shall assess the value thereof as if made at 
the time when the property was so taken or injured, and not 
as at the time of making theiraward. R.8. O. 1887, ¢. 33, s. 69. 


70. In awarding upon a claim arising out of a contract How award to 
in writing, the Arbitrators shall decide in accordance with the b¢ made 

: é : : wherecontract 
stipulations in the contract, and shall not award compensation jn writing, 
to a claimant on the ground that he expended a larger sum 
of money in performance of his contract than the amount stip- 
ulated therein; nor shall they award interest on any sum of 
money which they consider to be due to the claimant, in the 
absence of a contract in writing stipulating payment of | 4) waltios 
interest ; and any clause in such contract in which a draw- jn such con- 
back or penalty is stipulated for the non-performance of any tracts con- 
condition thereof, or neglect to complete any Public Work, : 
or to fulfil any covenant or promise in such contract, shall not 
be construed as comminatory, but as importing an assessment, 
by mutual consent of the damages caused by such non-perform- 
ance or neglect. R.S. O. 1887, c. 33, s. 70. 


71. In the investigation of a claim, the Arbitrators shall Mode of | 
ause all legal evidence offered on either side to be taken down ee oS 
and recorded in writing, and shall make and keep a list of all =~ 
plans, receipts, vouchers, documents and other papers which 
may be produced before them during the investigation ; but Exception. 
they may, with the consent in writing of the Commissioner and 
of the opposite party, take the testimony of the witnesses ad- 
duced on either side, orally, and in such case need not reduce it 
to writing. R.S. O. 1887, c. 33, s. 71. 


72. If the sum awarded in any case is greater than the sum Costs of arbi- 
tendered, the Cotnmissioner shall pay the costs of the arbitra- tration. 
tion; but if less, the costs shall be paid by the person who 
refused the tender ; and the costs shall in other cases, where the 
award is in favour of the claimant, be paid by the Commis- 

‘sioner, in addition to the sum awarded ; and where the award 
is in favour of the Commissioner, shall be paid by the claimant, 
and shall in all cases be taxed by the proper officer of the High 
mourt. R.S. 0. 1887, c 33 s. 72. 
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CHAPTER 38. 


An Act respecting Riots near Public Works. 


INTERPRETATION, S. 1. SALE OF FORFEITED WEAPONS, 8. 
Lieut. -GOVERNOR MAY DECLARE ACT 10. 

TO BE IN FORCE, S. 2. RECOVERY OF PENALTIES, 8. 11. 
DELIVERY UP OF WEAPONS WHERE | Mountep Ponick ForcE “MAY BE 

THE ACT IS IN FORCE, ss. 3-6. RAISED TO CARRY ACT INTO. 
PENALTY FOR NON-DELIVERY, 8. 7. EFFECT, ss. 12-14. ; 
SEARCH FOR AND SEIZURE OF WEAP- | EXPENSES OF CARRYING ACT INTO 

Ons, s. 8. EXECUTION, HOW DEFRAYED, Ss. 
MoNnTHLY RETURNS OF WEAPONS DE- 15, 16, 


LIVERED UP, S. 9. 


Preamble. HEREAS it is desirable to make special provisions for 
the preservation of the peace and for the protection of 
the lives, persons and property of Her Majesty’s subjects, 
in the neighbourhood of Public Works on which large bodies of 
labourers are congregated and employed. 


Therefore Her Majesty, by and with the advice and consent. 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Interpretation 1. Inthis Act, the term “weapon” shall include every species 
“weapon,” Of weapon, arms or ammunition enumerated in section 3 
of this Act. eS. O05 18874 coe cos 


Lient-Gover- | .—(1) The Lieutenant-Governor in Council may, as often as 
uncl : : , ~ : 
may by pro- occasion requires, declare by proclamation the several places in 
clamation de- this Province within the limits whereof a canal or other 
clare this Act : es ae rannciel le ae : 
to bein force Public Dominion or Provincial work, ora canal, railway or 
in ead as other work undertaken or carried on by an incorporated Com- | 
enon are "pany. is in process of construction, or such places as are in the 
being carried vicinity of such canal, railway or other work as aforesaid, 
%; within which he deems it necessary that this Act should be in 
foree—and this Act shall, upon and after the day to be named 
in the proclamation, take effect within the places designated 


in the proclamation. 


And may, in (2) The Lieutenant-Governor in Council may, in like man- 
EE ner, from time to time, declare this Act to be no longer in 
Act tobeno force in such place; but this shall not prevent the Lieutenant- 
longer in force. Governor in Council from again declaring the same to be in 


force in such place. 


te, 


. 
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(3) No such proclamation shall have effect within the limits Proclamation 
of a city. R.S. O. 1887, ¢. 34,5. 2. ea as 

3.—(1) Upon and after the day to be fixed in the proclama- Possession of 
tion, no person employed in or upon a canal, railway or other jVi*pons pro- 
work as aforesaid, within the limits specified in the procla- 
mation, shall keep or have in his possession or under his care 
or control, within such limits, any gun, blunderbuss, pistol or 
other fire-arm, or any stock, lock, barrel or any other part 
of a gun, blunderbuss, pistol or other fire-arm, or any bul- 
lets, sword, sword-blade, bayonet, pike, pike-head, spear, spear- 
head, dirk, dagger or other instrument intended for cutting or 
stabbing, or other arms, ammunition or weapon of war, under 
a penalty of not less than $2 nor more than $4 for every such 
weapon found in his possession, unless such person is a Justice pyeept in 
of the Peace or a public officer, or a soldier, sailor or volunteer certain cases. 
in Her Majesty’s service, on duty, or a constable or other peace 
officer, or has a certificate of exemption from the operation of 
this section as hereinafter provided for, or has at the time 
reasonable cause to fear an assault or other injury to his per- 
son, family or property. R.8.O. 1887, ¢. 34,5. 3; 60 V.c. 15, 
Sched. A (8) part. 


(2) If sufficient cause be shown upon oath to the satisfaction Justice may 
of any Justice of the Peace, he may grant to any applicant tenting 
therefor not under the age of sixteen years, and as to whose tion. 
discretion and good character he is satisfied by evidence upon 
oath, a certificate of exemption from the operation of this sec- 
tion for such period not exceeding twelve months, as he deems 


fit. 


(3) Such certificate upon the trial of any offence shall be Certificate to. 
prima facie evidence of its contents and of the signature and P¢ evidence. 
official character of the person by whom it purports to be 
granted. 60 V.c. 15, Sched. A (8) part. 


4. Within the time appointed as aforesaid in the proclama- Weapons to be 
tion, every person employed in or upon the canal, railway or foivered te # 
other work to which the same relates, who is not exempted 
under the next preceding section, shall bring and deliver up 
to some Justice of the Peace or Commissioner to be appointed 
by the Lieutenant-Governor for the purposes of this Act every 
such weapon in his possession, and shall obtain from the Jus- 
tice of the Peace or Commissioner a receipt for the same. 


R. S. O. 1887, ¢. 34, s. 4. 


5%. When this Act ceases to be in force within the place Weapons to be 
where any weapon has been delivered up and detained in pursu- retuned. 
ance thereof, or when the owner or person lawfully entitled to 
such weapon satisfies the Justice or Commissioner that he 
is about to remove immediately from the limits within which 


this Act is at the time in force, the Justice or Commissioner 
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may deliver up to the owner or person authorized to receive the 
same, such weapon, on production of the receipt so given 
for it. R.S. O. 1887, c. 34,8. 5. f 


Weapons un __ 6. Every such weapon found in the possession of a person 
may fe ad employed as aforesaid after the day named in the proclama- 
ang ghall be tion as that on or before which such weapon ought to be deli- 
ts vered up, and within the limits or locality set forth in the pro- 
clamation bringing this Act into force,shall be liable to be seized; 
and being seized by any Justice, Commissioner, Constable or 
other peace officer, shall be forfeited to the use of Her Majesty. 

R. 8S. O. 1887, ¢. 34, s. 6. 


as a %. If a person, for the purpose of defeating this Act, re- 
keeping arms @ ©, 


contrary to celves or conceals, or aids in receiving or concealing, or procures 

this Actin the to be received or concealed, within the limits within which 

imitsin which |, . : : : é 

Act isin force. this Act is at the time in force, any weapon as aforesaid 
belonging to or in the custody of a person employed on 
such canal, railway or other work, he shall forfeit a sum 
of not less than $40 nor more than $100; one half to belong 
to the informer and the other half to her Majesty. R.S. 0. 
1887, ¢. 34, s. 7. 


Search forand §—(1) A Justice of the Peace or Commissioner appointed 

seizure of arms ° : : Syn) ie : 

unlawfully under this Act, having authority within the place where this 

kept. Act is at the time in force, upon the oath of a credible witness 
that he believes that any weapon as aforesaid is in the posses- 
sion of any person, contrary to the provisions of this Act, or in 
any house or place, may issue his warrant to a constable or 
peace officer, to search for and seize the same, and he or any 
person in his aid may search for and seize the same in the 
possession of any person, or in such house or place. 


Forcible entry (2) In case admission to such house or place cannot be 
in case admis- obtained after demand, the constable or peace officer, and 
sion be refused : 5 . 
to the officer. Person in his aid, may enter the same by force, by day or by 
night, and seize such weapon; and unless the party within 
Weapons, ete., Whose possession or in whose house or place the same has been 
seized tobe found, within four days next after the seizure, proves to the 
forfeited un- : . , g SeaG 
less proved to Satisfaction of the Justice or Commissioner that the weapon so 
have beeniay, seized was not in his possession or in his house or place con- 
my SP trary to the meaning of this Act, such weapon shall be forfeited 


to the use of Her Majesty. R. S. 0.1887, ¢. 34,5. 8. 


Justices, 9. Every Justice or Commissioner shall make a monthly 

ete., to mthly eburn to the Secretary of the Province of all weapons delivered 

returns. tO him, and by him detained under this Act. R. S. O. 1897, 
c. 84,8. 9. 


Weapons for: 10. Weapons declared forfeited under this Act shall be 
oid tobe sold under the direction of the Justice or Commissioner by 
aeys whom or by whose authority the same were seized, and the 
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proceeds of the sale, after deducting necessary expenses, shall Proceeds how 
be received by the Justice or Commissioner and paid over by pplied. 
him to the Provincial Treasurer for the use of the Province, 

R. 8S. O. 1887, ¢. 34, s. 10. 


If. All penalties imposed by this Act may be recovered Before whom 
before any two Justices of the Peace acting for the District or eoipe a 
County within which the fact in respect of which such penalty Act may be 
is sought to be recovered, happened or was committed ;—and pe ae 
such Justices shall, on complaint on oath of such offence, issue dence. 
their warrant for bringing the offender before them, and shall, 
on the offender being brought before them, hear the com- 
plaint and adjudge upon the same; and if the offender is con- 
victed on the oath of one witness other than the informer, or 
by his own confession, the Justices shall impose such penalty. 

R. S. O. 1887, ¢. 34, s. 11. 


[As to protection of persons acting wnder this Act see “The 
Act to Protect Justices of the Peace and Others from 
Veaatious Actions,” Cap. 88. 


MOUNTED POLICE FORCE. 


1%. For the better carrying this Act into effect, the Lieuten- A Mounted 
ant-Governor in Council may cause a body of men not exceed- Poe ee 
ing one hundred, inclusive of officers, and to be ealled eo ie aad, employed 
Mounted Police Force,” to be raised, mounted, armed and for better car- 

é rying this Act, 
equipped, and to be placed under the command of such officers 2.78 fo. 
as the Lieutenant-Governor in Council deems necessary, and 
may cause such Police Force, or any portion thereof, to be 
employed in any place in which this Act is then in force, under 
such Orders and Regulations as the Lieutenant-Governor in 
Council shall from time to time issue. BR. S. O. 1887, ¢, 34, 8. 12: 


13. The Lieutenant-Governor may appoint the chief officers Officers of Po- 
and such of the subordinate officers of the Mounted Police Hee Wonca en 
_ Force, and such other persons as he deems necessary, to be caveats 
respectively Justices of the Peace for the purposes of this Act Bees of the 

ene : ° é aks eace for cer- 
within any of the places in which this Act is in Poree sand, to5 localities 
such officers and persons respectively may act as Justices of without a pro- 
the Peace, although they may not have the qualification in Pery qualifi- 
_ property required of others or may not reside in the County 


or District. R.S.O. 1887, ¢. 34, 8.13; 60 V.¢. 15, Sched. A (9). 


14. The men in the Mounted Police Force are hereby con- yrounted Po- 
stituted respectively constables and peace officers for the pur- cones tote 
poses of this Act, for the District or County in which they are ee 


‘employed for the time being. R. 8. O. 1887, c. 34, s. 14, Officers, 
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EXPENSES, 


Expenses of 15. The expenses of carrying this Act into effect upon or 
ee eae near Provincial Public Works shall be paid through the Com- 
how defrayed, missioner of Public Works out of the moneys appropriated for 
LE of the work on which expenses are incurred, and shall be 
Works. charged as part of the cost of the work; and the sum to be 
so charged against each work shall be proportionate to the 
number of policemen employed on the work and the time 
during which they are so employed; but the sum so expended 
in any one year shall not exceed $40,000. R.S. O. 1887, c¢. 


34, s. 15. 


How the ex- 16. The expenses attending the employment of such 

penses defray: ,olice force in any place in or in the vicinity whereof a 

works carried railway, canal or work, undertaken and carried on by an 

ea incorporated Company as aforesaid, is in progress of construc- 

. tion, shall be, in the first instance, paid by the Lieutenant- 
Governor out of the Consolidated Revenue Fund, and shall, on 
demand, be repaid to the Provincial Treasurer by the incor- 
porated Company, or, if not so repaid, may be recovered from 
the Company as a debt due to the Crown; and when recov- 
ered, shall form part of the Consolidated Revenue Fund. R.S.0. 
1887, c. 34, s. 16. 


Sec. 1 (2). 


SALE OF LIQUOR NEAR PUBLIC WORKS. 


Chap. 39. 


CHAPTER 39. 


An Act respecting the Sale of Intoxicating Liquors 
near Public Works. 


SALE OF INTOXICATING LIQUORS PRO- 
HIBITED, s. l. 

PENALTIES, s. 2. 

AGENTS PUNISHABLE AS PRINCIPALS, 
Six. 

PERSONS WHO MAY HEAR 
UNDER THIS Act, s. 4. 

APPERATS, s. 5. 

SEARCH FOR LIQUORS AND SEIZURE 
AUTHORIZED, s. 6. 


CASES 


PROCEEDINGS AGAINST KEEPERS OF 
LIQUOR, ss. 7, 8. 

PAYMENT FOR LIQUORS ILLEGALLY 
SOLD MAY BE RECOVERED BACK,S.9. 

COMPELLING ATTENDANCE OF WIT- 
NnEsses, s. 10. 

PROVISION FOR PROTECTION OF JUS- 
TICES, ss Wilk 

Costs, ss. 12, 18. 

PROCEEDINGS NOT TO BE VOID FOR 


DEFECT OF FORM, s. 14. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1.—(1) No person shall barter, sell, exchange or dispose of, Intoxicating 
directly or indirectly, to any other person, alcoholic, spiritu- avers not to 
ous, vinous, fermented or other intoxicating liquor, or mixed a certain dis- 
liquor a part of which is spirituous, or vinous, fermented een at hace! 
or otherwise intoxicating; (and every such liquor or mixed Ss process of 
liquor shall be included in the expression “intoxicating construction. 
liquor,” when used in this Act); nor shall expose, keep or have 
in his possession, for sale, barter or exchange, intoxicating 
liquor, at any place not included within the limits of a city, 
town or incorporated village, and being within three miles 
of the line of any railway, canal, or other Public Work 
in process of construction, whether the work be constructed 
by the Government of Canada or of this Province, or by an 
incorporated Company, or by private enterprise; nor shall No license to 
any person obtain or receive a license to sell intoxicating be granted in 
liquor at such place as aforesaid, and such license if granted an 
eeeornull.’ RS) 0.1887, ¢, 35/8. 1, (1); 60 ‘Ve c. 15, 

Sched. A (10). 


(2) Ifany doubt at any time arises as to whether a work then Im case of 


in process of construction does or does not come within the mean- doubt 
: ;: : P . Lieutenant- 
ing of this section, the Lieutenant-Governor, if he sees fit, may Governor may 


declare by proclamation that such work is within the meaning declare any” 
of this section, and that the prohibition herein contained applies the scope of 


this Act. 


472 


Effect of such 
declaration. 


Application of 
section lim- 
ited. 


Penalty for 
contravention 
of this Act, 


How applied. 


Imprisonment 
in default of 
payment. 


Agents, etc., 
punishable as 
principals. 
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to any place within three miles of the line thereof, which line: 
may be described and defined in the proclamation; and the 
declaration contained in the proclamation shall have the like 
force as if contained in this Act, and the prohibition shall 
apply accordingly. 

(3) Nothing in the declaration shall be construed as a de- 
claration that the work or any part thereof was not within 
the meaning of this section before the issuing of the procla- 
mation, but the question whether it was or was not so shall be 
decided as if the proclamation had not issued. 

(4) This section shall not extend to any person selling intoxi- 
cating liquors by wholesale, and not retailing the same, if the 
person be a licensed distiller or brewer, nor shall it prevent the: 
renewal of the license of houses or shops which had been 
usually licensed before the construction of the Public Work 
was commenced. R. 5S. O. 1887, ¢. 35, s. 1, (2-4). 


2.—(1) A person who, in contravention of this Act, by him- 
self, his clerk, servant or agent, exposes or keeps for sale, or 
barters, sells, disposes of, gives or exchanges for any other 
matter or thing, to another person, intoxicating liquor, shall 
be liable to a fine of $20 on the first conviction, $40 on 
the second, and on the third and every subsequent conviction 
to such last mentioned fine and imprisonment for a period not 
more than six months. R.S. O. 1887, ¢. 35, s. 2 (1). 


(2) The fine shall be paid over to the treasurer or clerk of 
the municipality in which the offence is proved to have been 
committed, for the use of the municipality, and shall be applied 
to such public purposes as the council thereof may direct; 
where there is no municipal organization, the fine shall be 
paid over to the Treasurer of the Province, or where there is a 
Stipendiary Magistrate, shall be paid to such Magistrate and 
by him paid over tothe Treasurer of the Province. R.S.O. 
1887, 635,75. 2:2); 60 Voc. 15, SchedA- (11). 


(3) In default of payment of any fine and costs imposed 
under this Act, with the costs of prosecution, at the time of 
conviction, the offender shall be imprisoned until the same is 
paid, under warrant of the Justice, Reeve, Police Ma- 
gistrate or Judge before whom the conviction is had; but no 
person shall be imprisoned for any separate offence under, this: 
Act for fine or costs, or for both fine and costs, for a period ex- 
ceeding six months. R.S. O. 1887, ¢. 35, s 2 (8). 


3. If any clerk, servant or agent, or other person in the em- 
ployment or on the premises of another, sells, disposes of or 
exchanges for any other matter or thing, or assists in selling, 
disposing of, or exchanging for any other matter or thing, 
intoxicating liquor, in contravention of this Act, for the person 
in whose service or on whose premises he is, he shall be held 
equally guilty with such person, and shall be liable to the like 
penalty. R.S. O. 1887, ¢. 35, s. 3. 


\ 
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4. Any Justice of the Peace, Reeve, Police Magistrate Who may hear 
or Judge of a Division Court shall hear and determine in 7d decide. 
a summary manner any case arising within his jurisdiction this Act. 
under this Act; and if the Justice, Reeve, Police Magistrate, 
or Judge before whom the examination or trial is had so 
orders, as he may if he thinks there was probable cause for 
the prosecution, the defendant shall not recover costs though Costs. 
the prosecution fails. R.S. O. 1887, ¢. 35, s. 4. 


5—(1) No appeal shall be allowed to any person complained On what con- 

of or convicted under this Act, unless, within three days after een fren 
conviction or order made or judgment rendered, he enters into allowed. 
a bond to the Municipality in which the offence is alleged 
to have been committed, in the sum of $100, jointly and 
severally with two good and sutticient sureties, to prose- 
cute his appeal, and to pay all costs, fines and penalties 
to be awarded against him upon the final determination of the 
case. 


(2) No bond shall be taken except by the Justice of the By whom the 
Peace, Reeve, Police Magistrate or Judge of a Division Court ee ED 
before whom the complaint was made or the offender tried, and be taken, ete 
the security shall be to his satisfaction ; andif the appeal is not 
successful, the bond shall be forfeited, and where there is 
municipal organization the amount thereof shall become a debt 
due to the Municipality within which the offence was com- 
mitted, recoverable by action by and in the name of the 
Municipality, and it shall be the duty of the Clerk or Treasurer 
of the Municipality to prosecute the same, and the money shall 
be applied in the same manner as the fines hereinbefore men- 
tioned. R.S. O. 1887, ¢. 35,8. 5. 


6. If three persons being voters or entitled to vote at Search for 
any municipal election of the Municipality within which the Hgucrs slow 
complaint is made, make oath or affirmation before a Justice, cases. 
Reeve, Police Magistrate, or Judge of a Division Court, 
that thay have reason to believe and do believe that intoxi- 
eating liquor intended for sale or barter in contravention of this 
Act, is kept or deposited in a steamboat or other vessel, or in 
a carriage or vehicle, or in a store, shop, warehouse, or 
other building or place in the Municipality, or on any river, 
lake or water adjoining the same, at any place within which 
intoxicating liquor is by this Act prohibited to be sold or 
bartered or kept for sale or barter, the Justice, Reeve, 

Police Magistrate, or Judge shall issue his warrant of search 

to any sheriff, police officer, bailiff or constable, who shall 

forthwith proceed to search the premises, steamboat, vessel or Seizure. 
place described in the -warrant, and if intoxicating liquor 

is found therein, he shall seize the same, and the barrels, casks 

or other packages in which it is contained, and convey them to Dwelling 
some proper place of security, and there keep them until house not tobe 
final action is had thereon; but no dwelling house in cept in certain 
which, or in part of which a shop or bar is not kept, shall be cases. 


474 Chap. 39. SALE OF LIQUOR NEAR PUBLIC WORKS. Sec. 6. 


searched, unless one at least of the complainants testifies 
on oath to some act of sale of intoxicating liquor therein or 
therefrom, in contravention of this Act, within one month from 
the time of making the complaint. R.S. O. 1887, ¢. 35, s. 6. 


Owners of 4%. The owner or keeper of the liquor seized as aforesaid, if 
panor to ea, he is known to the officer seizing the same, shall be sum- 
moned forthwith before the Justice or person by whose 
warrant the liquor was seized, and if he fails to appear, or if it is 
proved to the satisfaction of the Justice or person who issued 
the warrant, that the lquor was kept or intended for sale 
or barter, in contravention of this Act, it shall be declared for- 
feited, with any package in which it is contained, and shall be 
destroyed by authority of the written order to that effect of 
the Justice, Reeve, Police Magistrate or Judge, and in his 
presence, or in the presence of some person appointed by 
Destruction of him to witness the destruction thereof, who shall join with the 


ilseelly officer by whom the lquor has been destroyed, in attest- 
kept. ing that fact upon the back of the order by authority of 

which it was done; and the owner or keeper of the liquor 
Bine shall pay a fine of $40 and costs, or, in default thereof, be com- 


mitted to prison for three months. R.S. O. 1887, ¢. 35, s. 7. 


Proceedings it %.—(1) If the owner, keeper or possessor of liquor seized 

the owners under the provisions of this Act is unknown to the officer 

~’" seizing the same, it shall not be condemned and destroyed until 

the fact of the seizure has been advertised, with the number 

and description of the package as nearly as may be, for two 

weeks, by posting up a written or printed notice and such 
description thereof in at least three public places. 


Proceedingsif (2) If it is proved within such two weeks to the satisfaction 
ee that of the Justice, Reeve, Police Magistrate or Judge by whose 
tended for authority the liquor was seized, that it was not intended 
sale. for sale or barter, in contravention of this Act, it shall not be 
destroyed, but shall be delivered to the owner, who shall give 
his receipt therefor upon the back of the warrant, which shall 
be returned to the Justice or person who. issued the same; 
but if, after the advertisement as aforesaid, it appears to the 
Forfeiture and Justice, Reeve, Police Magistrate or Judge, that the liquor 
ear ot was intended for sale or barter, in contravention of this 
found that. Act, then the liquor, with the package in which it is contained, 
intended for shall be forfeited, condemned and destroyed. R.S. O. 1887, 


le. 
Be c. 35,8. 8. 


Payments for 9, Payment or compensation for liquor sold or bartered 
Ae ane! in contravention of this Act, whether in money or securities 
contravention for money, labour or property of any* kind, shall be held to 
pf this Act, to have been received without consideration, and against law, equity 
and good conscience, and the amount or value thereof may be 
recovered from the receiver by the party making, paying or 


furnishing the same ; and all sales, transfers, conveyances, liens 
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and securities of every kind which either in whole or in part 
have been given for or on account of intoxicating liquor sold 
‘or bartered in contravention of this Act, shall be null against 
all persons, and no right shall be acquired thereby, and no 
action of any kind shall be maintained, either in whole or in 
part, for or on account of intoxicating liquor sold or bartered 
in contravention of this Act. R.S. O.1887, ¢. 35,s. 9. 


10. A Justice of the Peace, Reeve, Police Magistrate Witnesses 

‘or Judge, authorized to hear and determine offences against this SNe ote 
Act, may summon any person represented to him as a material pear. 
witness in relation to any offence against this Act; and if such 
person refuses or neglects to attend, pursuant to the summons, 
the Justice or person authorized to try the offence may issue 
his warrant for the arrest of the person so summoned, 
-and he shall be brought before the Justice or person issuing 
the warrant, and if he refuses to be sworn, or to affirm, or to 
answer any question touching the matter under investigation, 
he may be committed to the common gaol, there to remain 
until he consents to be sworn or to affirm and answer. R.S. O. 
TESTS CO, eadex, eh IKE 


11. All the provisions of any law for the protection of Provisions of 
Justices of the Peace, when acting as such, or to facilitate pro- ‘cts for pro. 
ceedings by or before them, in matters relating to summary tices extended 
‘convictions and orders, shall, in so far as they are not incon- te function- 
sistent with this Act, apply to every functionary empowered ee i 
to try offenders against this Act,and such functionary shall be 
deemed a Justice of the Peace within the meaning of such 
‘law, whether he be or be not a Justice of the Peace for other 


purposes. R.S. O. 1887, ¢. 35, s. 11. 


12. Where judgment is rendered for costs, there shall be Costs of enfor- 
‘included therein fees for such prospective services as are neces- C78 Judgment 
‘sary to enforce the judgment. R.S.O. 1887, ¢. 35, s. 12. 


13. Upon judgment or affirmance of an appeal, and for any Costs under 
other proceeding under this Act had before a Justice, Reeve this Act. 
or other functionary, the costs shall be the same as are now 
by law allowed for proceedings of a like nature;—and in 
actions and proceedings in any higher Court, the costs shall be 
‘the same as are usually allowed in such Court. R.S. O. 1887, 
€. 35, 8. 13. 


14. No action or other proceeding, warrant, judgment, order, Actions and 
-or other instrument or writing, authorized by this Act, or neces- anand F a 
‘sary to carry out its provisions, shall be held void, or be allowed for want of 


to fail for defect of form. R.S. O. 1887, ¢. 35, s. 14. form. 
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4, AIDING DRAINAGE WORKS. 


CHAPTER 40. 


An Act respecting Municipal Debentures issued for 
Drainage Works. 


SHORT TITLE, s. 1, INVESTMENT, ss. 5, 6. 

TOWNSHIP UNDERTAKING DRAINAGE} DEBENTURES NOT TO BE QUESTIONED: 
WORKS MAY APPLY FOR SALE OF AFTER INVESTMENT MADB, Ss. 7. 
DEBENTURES, s. 2. REMITTANCE OF AMOUNT PAYABLE ON. 

CoMMISSIONER OF PusLIC WORKS TO DEBENTURES TO THE PROVINCIAL 
REPORT AS TO INVESTMENT, SS. TREASURER, s. 8. 

Side 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short Title, 1. This Act may be cited as “The Municipal Drainage Aid 
ACE RSs OC 887 crore 6: Ls 


Townships 2.—(1) Every Township Municipality which has undertaken 
and counties or proposes to undertake works under the provisions of The 
a "8 Municipal Drainage Act, or under the provisions of any 
woud noe Municipal Act heretofore in force, and every.County which has 
the Provincial issued debentures under a by-law passed in pursuance of sec- 
Treasurer — tion 598 of The Consolidated Municipal Act 1892 or under 
plsbs. ot The Act respecting certain County Drainage Works passed 
Rev. Stat. in the 58th year of Her Majesty’s reign and chaptered 55, 
c. 226, may, after the expiration of the time limited for serving 
notice of intention to make application to quash the by-law, 
deposit with the Provincial Treasurer (if he deems it necessary) 
authenticated copies of the plans, specifications and estimates 
of the works, and a copy of the by-law; and may apply for 


the sale of the debentures authorized thereby. 


Applicationfor (2) The application shall be in writing, sealed with the seal of 
sale of deben- the Municipality,and signed by the Warden, Reeve or other head 
oat ofticer thereof, and shall be accompanied by two affidavits, one 
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to be made by the said Warden, Reeve or other head officer, in 
form or to the effect set forth in Schedule A to this Act, and 
the other to be made by the Clerk of the Municipality, in form 
or to the effect set forth in Schedule B to this Act; the 
affidavits may be sworn before any Justice of the Peace. R.S.O. 
fk OC70 (4 Solas Da) Vi, (CoiLssol® 2eAb SIV es 'DoS! 2. 


3. The Provincial Treasurer shall investigate and report to Treasurer to 
the Lieutenant-Governor in Council as to the propriety of the report as to 
investments proposed in the applications, in the order of time ; 
in which they are deposited; and the reports shall be disposed 
of by the Lieutenant-Governor in Council in the order of time 
‘in which the same are made. R. S. O. 1887, ¢. 37,8. 3; 53 V. 
eal 8.1: 


4. The Provincial Treasurer shall not certify to the pro- When the 

‘priety of the investment in any case in which the aggregate stoi core 
amount of the rates necessary for the payment of the current to propriety” 
annual expenses of the Municipality and the interest of investment. 
and principal of the debts contracted by the Municipality 
exceed the aggregate value of three cents in the dollar on the 
whole value of the ratable property within its jurisdiction, or 
in any case in which the debentures to be issued under the by- 
Jaw exceed $30,000; and the amount invested under this Act 
in the purchase of debentures of any Municipality shall not at 
any one time exceed $20,000. R.S. O. 1887, ¢. 37,8. 4; 53 V. 
JN Eae 


5. The Lieutenant-Governor in Council may from time to Purchase of 
‘time in his discretion invest any surplus of the Consolidated debentures. 
Revenue Fund, not exceeding in the whole at any one time 
the sum of $350,000, in the purchase of debentures issued 
under by-laws so deposited as aforesaid, in respect of which the 
‘Treasurer certifies to the propriety of the investment. R.S. O. 

1387, ¢. 37,8. 5. 


6. On any such investment the Lieutenant-Governor may, in Lieutenant- 
‘his discretion, advance the whole par value of the debentures, or meh 
may retain such percentage thereof as he may see fit until the pele ou Dae 
Commissioner of Public Works has reported that the works 
have been inspected and are completed ; and the expenses in 
<onnection with the investigation and inspection made under 
this Act shall be deducted from the amount (if any) retained. 

B.S. O. 1887, ¢. 37, s. 6. 


%. After such investment has been made, the debentures When deben- 
shall not be questioned, and shall be deemed to be valid to all a a ee 
intents and purposes. R.S. O. 1887, ¢. 37, s. 7. 


8.—(1) The amount payableinany year under any such by-law 4 mount pay- 
or debentures for principal and interest shall be remitted by the able under by- 


ee : : aw to be 
Treasurer of the Municipality to the Treasurer of the Province, ;omitted to 
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within the space of one month after the same has become exi- 
gible, together with interest at the rate of seven per centum per 
annum, during the time of default in payment; and in case of the 
continuance of such default,the Council of the Municipality shall 
in the next ensuing year assess and levy on the whole ratable pro- 
perty within its jurisdiction, in the same manner in which taxes 
are levied for the general purposes of the Municipality, a suffi- 
cient sum over and above the other valid debts of the Corpora- 
tion falling due within the year, to enable the Treasurer of the 
Municipality to pay over to the Treasurer of the Province the 
amount in arrear, together with interest thereon at the rate of 
seven per centum per annum, during the time of default in pay- _ 
ment, whether the same has been previously recovered from the 
parties or lands chargeable therewith under the by-law or 
not; and the amount so in arrear and interest shall be the first 
charge upon all the funds of the Municipality other than 
sinking funds, for whatever purpose, or under whatever by-law 
they may have been raised. 


(2) No Treasurer or other officer of the Municipality shall 
after such default, pay any sum whatsoever, except for the 
ordinary current disbursements, and salaries of clerks and 
other employees of the Municipality, out of funds of the 
Municipality in his hands, until the amount so in arrear and 
interest have been paid to the Treasurer of the Province. 


(8) If such Treasurer or municipal officer pays any sum 
out of the funds of his Municipality, except as aforesaid, con- 
trary to the provisions hereinbefore made, in addition to any 
criminal liability which he may thereby incur, he shall be per- 
sonally liable to the Treasurer of the Province for every sum 
so paid, as for money received by him for the Crown; and any 
Reeve or Councillor wilfully or negligently omitting to see the 
foregoing provisions carried into effect shall also be personally 
and individually liable to the Treasurer of the Province for the 
full amount so in arrear and interest, to be recovered with costs 
by the Treasurer of the Province, in anaction as for money 
had and received on Her Majesty’s behalf: but no assessment, . 
levy or payment made under this section shall in anywise 
exonerate the persons or lands chargeable under the by-law 
from liability to the Municipality. R. 8. O. 1887, ¢. 37, s. 8. 


SCHEDULE 


Sched. B. = AIDING MUNICIPAL DRAINAGE WORKS. | Chap. 40. 


SCHEDULE A. 
( Section 2.) 
AFFIDAVIT OF WARDEN, REEVE OR OTHER HEAD OFFICER. 


I, 
To Wit, \ oe the of 
in the County of 
and Province of Ontario, Reeve of the Township of 
make oath and say : 


County of 


1. That I have not been served with any notice of intention to mak 
application to quash a certain by-law, being No. passed on the 


day of in the year 
of our Lord by the Municipal Council of the said Township 
of in regard to the drainage of 


a certain portion of the said Township, nor have I been served with any 
notice of intention to make application to quash any part of said by-law, 
nor with any notice to that or the like effect. 


Sworn, etc. 


R. S. O. 1887, ¢. 37, Sched. A. 


SCHEDULE B. 
(Section 2.) 


AFFIDAVIT OF THE CLERK OF THE MUNICIPALITY. 


County of \ I. 

To Wit. of the of 
in the county of and 
Province of Ontario, Clerk of the Township 

of make oath and say: 
1. On the day of in the year 
of our Lord the Municipal Council of the said Township 
of passed a by-law in regard to the drainage of a 


certain portion of the said Township, a true copy of which is now shewn 
to me marked ‘‘ A.” 


2. Before the said day of 
the said by-law, together with a notice that any one intending to apply to 
have such by-law or any part thereof quashed, must, within ten days 
after the passing thereof, serve a notice in writing upon the Reeve or 
other head officer, and upon the Clerk of the Municipality, of his inten- 
tion to make application for that purpose to the High Court of Justice 
at Toronto, within two months from the final passing of the by- 
law, and together with a notice of the time of holding the Court 
of Revision of the said Township, was published on (insert dates of publica- 
tion) in the (insert name of newspaper), a newspaper published at 
in the Township of 
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(state facts with reference to publication shewing that the provisions of the 
Municipal Act have been complied with.) 

a copy vf which newspaper containing the said by-law and notice is now 
shewn to me and marked ‘‘ B.” 


3. I have not been served with any notice of intention to make appli- 
cation to quash said by-law, nor with any notice of intention to make 
application to quash any part thereof, nor with any notice to that or the 
like effect. 


4. To the best of my knowledge, information and belief, no person 
assessed by the said by-law paid the amount of his assessment less the 
interest, or any part thereof, at any time before the actual issue of the 
Debentures thereunder, which were issued on the day of 

in the year of our Lord 


5. The amount of the rates assessed as set forth in said by-law have not 
been altered by the Court of Revision for the said Township of 
nor by the County Judge, nor has the said by-law been repealed or 
amended by the said Council of the said Township of 
but the said by-law is to all intents and purposes the same, and as valid 
and subsisting as it was when finally passed on the said 


day of in the year of our Lord (or otherwise according 
to the fact). 


6. The copies of the specifications and estimates for the said drainage 
now shewn to me and marked are true and 
authentic copies of the specifications and estimates made by 
for the said drainage, as mentioned in the said by-law. 


Sworn, etc. 


R. 8. O. 1887, ¢. 37, Sched. B. 
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CHAPTER 41. 


An Act respecting Tile, Stone and Timber Drainage 


Debentures. 

SHORT TITLE, s. 1. PROVISIONS ,AS TO LOANS, ss. 12-14, 
BoRROWING POWERS OF COUNCILS,S.2. | INSPECTOR OF DRAINAGE, Ss. 15, 16. 
By-Laws, s. 3. SPECIAL RATES, 8. 17. 
DEBENTURES, Ss. 4-6. OWNER MAY DISCHARGE INDEBTED- 
PRovinctAL TREASURER TO REPORT NESS, 8. 18. 

AS TO INVESTMENT, S. 7. RETURNS TO GOVERNOR IN CoUNCIL, 
APPLICATION TO BORROW FROM ch iy 

Council, s. 8. AMOUNT DUE TO BE REMITTED AN- 
IssUE OF DEBENTURES, 8S. 9. NUALLY TO PROVINCIAL TREAS- 
PURCHASE OF DEBENTURES, 8S. 10. URER, 8S. 20. 
DEBENTURES NOT TO BE QUESTIONED, | AFFIDAVITS, S. 21. 

S 1Uk 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Tile, Stone and Timber ghort title. 
Drainage Act.” B.S. O. 1887, c. 38, s. 1. 


2.—(1) The Council of every Town, Village or Township Borrowing 
may pass by-laws from time to time, for borrowing for the Alege 
purposes hereinafter mentioned, in sums of not less than (""°™ 
$2000, nor exceeding $10,000, such moneys as they may con- 
sider expedient, and for issuing therefor the debentures of the 
Municipality in sums of $100 each, payable within twenty 
years from the Ist day of August in the year in which the 
money is borrowed from the Municipality as is hereinafter pro- 
vided, and bearing interest at the rate of five per centum per 
annum, and it shall not be necessary to submit the by-law to 


a vote of the electors of the Municipality before the passing 
thereof. 


(2) The entire amount of the indebtedness of the Muni- Proviso. 
cipality in respect of moneys so borrowed and remaining un- 
paid, including the amount provided for in any by-law being 
passed, shall not at such time exceed the sum of $10,000 ; 
nor shall a by-law hereunder be valid unless the same is 
passed at a meeting of the Council specially called for the pur- 
pose of considering the same, and held not less than four weeks 
after a notice of the day appointed for the meeting has been 
published in such newspapers as the Council by resolution may 

‘direct. R.S. O. 1887, c¢. 38, s. 2. 
31 
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%. The by-law may be in the Form 1 in the Schedule to 
this Act, and shall be promulgated as provided by The Mun- 
eypal Act. R. 8. O. 1887, ¢. 38, s. 3. 


4. The debentures issued under the by-law may be issued 
and sold by the Municipality from time to time, for the pur- 
pose only of lending the same for tile, stone or timber 
drainage, as hereinafter provided, as the Municipal Council 
thereof may require money for the said purpose. R.S. O. 1887, 
c. 38, 8. 4 


®%. The debentures shall be made payable to the Treasurer of 
Ontario, or order (Form 5), and shall have coupons attached, 
and each of such coupons shall be for the sum of seven dollars 
and thirty-six cents, being as nearly as may be the sum required 
to meet the annual interest of the debenture and the annual 
sinking fund necessary for the repayment of the debentures at 
the expiration of twenty years. R.S. O. 1887, ¢ 38, s. 5. 


6. The Council of a Municipality proposing to borrow 
money under the provisions of this Act, may, after the expira- 
tion of one month from the final passing of the by-law deposit 
with the Provincial Treasurer, a copy of the by-law, with 
affidavits of the Head Officer and Clerk of the Municipality 
in the Forms 2 and 3 to this Act, and may at any time there- 
after apply for the sale of the debentures authorized thereby 
for such sums as hereinafter provided. The application shall 
be in writing and sealed with the seal of the Municipality and 
signed by the Head Officer thereof, and shall specify the names 
of the parties to whom the money is to be loaned. R. 8, O. 
L83/,ch Sons Gero ma Calle suo: 


%. The Treasurer shall investigate and report to the Lieu- 
tenant-Governor in Council as to the propriety of the invest- 
ments proposed in such applications in the order of time in 
which they are deposited; and the reports shall be disposed 
of by the Lieutenant-Governor in Council, in the order of time 
in which the same are made. R. 8. O. 1887, ¢c. 38,8. 7. 53 V. 
Gs wil, Ss ok 


S.—(1) Any person assessed as owner, and _ being ‘the 
actual owner of land in the municipality, wishing to borrow 
money for the purpose of tile, stone or timber drainage may 
make application to the council of the municipality in the 
Form 4 to this Act. 


(2) No such application shall be acted upon by the council 
unless it is accompanied by a statutory declaration made by 
the applicant stating that he is the actual owner of the lands 
mentioned in the said application, and that the said lands are 
free from encumbrances, or if the said lands or any part there- 
of are mortgaged or otherwise encumbered, stating the amount 


See. 3. 
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of such mortgage or other encumbrance and the name and 
address of the mortgagee or encumbrancer, and where the said 
mortgage has been assigned, the name of the assignee or present 
holder of such mortgage with his address. 


(5) In case it appears that there is any encumbrance upon Notice to en- 
the said lands or any part thereof the said application shall not cumbrancer. 
be disposed of until two weeks after the mortgagee or other 
encumbrancer has been notified, by registered letter sent to 
him by the clerk through the post office to his last known 
address, of such application. 58 V.c. 9,s. 1. 


9. On such application the Council may issue debentures for Issuing de- 
such amount within the sum authorized by this Act and by Pentres. 
by-law of the Municipality, as they may deem expedient and 
proper, but not exceeding the sum or sums applied for, and not 
exceeding seventy-five per centum of the estimated cost of 
such drainage. R.S. O. 1887, c¢. 38, s. 9. 


10. The Lieutenant-Governor in Council may from time to Purchase of 
time, in his discretion, invest any surplus of the Consolidated Sage 
Revenue Fund, not exceeding in the whole at any one time the Fund. 
sum of $200,000 in the purchase of any debentures issued under 
by-laws deposited as aforesaid, in respect of which the Com- 
missioner of Agriculture shall have certified to the propriety of 


Investment. R.S. O. 1887, c. 38, s. 10. 


11. After such investment has been made, the deben- pebentures 
tures shall not be questioned and shall be deemed to be valid pees ne 
to all intents and purposes. R. 8S. O. 1887, ¢. 38, s. 11. se taanseeatNe 2 


12. The Council shall lend the money so borrowed only for How and to 
the purpose of tile, stone or timber drainage for the same feat a to 
term of twenty years, in sums of one or more hundreds of 5 
dollars (no fractional part of $100 to be loaned), and to persons 
who are assessed as owners as aforesaid; but no part of the 
money so borrowed shall be loaned to any member of the Coun- SRE a Re 
cil, but a person having so borrowed any sum or sums from Siete 
any Municipality shall not thereby and by reason thereof be borrowers. 
disqualified from being afterwards elected a member of the 
Council of such Municipality. B.S. O. 1887, ¢ 38, s. 12. 


13. The Council shall not loan to any person borrowing Limit of 
money under this Act a sum which shall require the levying of #mount to be 
a greater annual rate for all purposes, exclusive of school rates, , 
than three cents in the dollar upon the value of the lot or 
parcel of land proposed to be drained, in respect of which the 
money is borrowed, as ascertained by the last revised Assess- 
ment Roll of the Municipality, but in no case shall more than 
the sum of $1,000 be loaned to one person. R. 8. O. 1887, ¢. 38, 

s. 13. 
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Order in 14. The Council shall consider the applications in the order 
eo ne they are made, and shall loan the money to the persons whose 
granted, applications shall have been approved of in the same order. 


R. 8. O. 1887, ¢. 38, s. 14 


Appointment — 15. The Council borrowing money under this Act shall em- 
of Inspector, © . 
ploy a competent person as Inspector of Drainage, whose 
services and expenses shall be charged ratably upon the works 
carried on under his inspection, and shall be paid by the Coun- 
cil out of the money borrowed. R.S. O. 1887, c. 38, s. 15. 


Tnspector’s 16. The Inspector shall, on the completion of any drainage 
sai works under his charge, report to the Council the number of 
rods of drain constructed on each lot or parcel of land, the cost 
No advance to Pe 10d, and such other particulars as may be required by the 
o advance to ° é fi ‘ 
borrower till Council; the report shall be entered in a book to be provided 
report made. by the Council for that purpose, and the money shall not be 
advanced by the Council until the report of the due comple- 
tion of the work has been so made. R.S. O. 1887, ¢. 38, 8. 16. 


Specialannual 1%. The Council shall impose, by by-law (Form 7), and 
Benes, shall levy and collect for the term of twenty years a special 
annual rate of seven dollars and thirty-six cents on each $100 
loaned over and above all other rates upon the land in respect 
of which the money is loaned ; and the rate shall be collected in 
Rev. Stat, the same manner as other special rates imposed under the 
c. 223, provisions of The Municipal Act. R.S. O. ¢. 38. 8.17 


Abies tp 18. The owner of any lot or parcel of land in respect of 

indebtedness, Which money had been borrowed for tile, stone or timber drain- 
age under this Act, may at any time obtain the discharge of 
his indebtedness under this Act, by paying the Treasurer of 
the Municipality the amount borrowed, less the annual sinking 
fund levied and collected, with interest thereon at the rate of 
five per centum per annum; and upon such payment being 
made to the said Treasurer, he shall forthwith transmit the 
same to the Treasurer of Ontario, who shall apply it on 
account of the payment of the debentures of the Municipality 
under this Act. R.S.O 1887, ¢. 38, s. 18. 


Returns to 19. Every Municipal Council borrowing money under this 
Gene Act shall, on or before the 15th day of January in each ye: 
Governor in Act shall, on or before the 15th day of January in each year, 
tee oy make a return to the Lieutenant-Governor in Council, for the 
Council purpose of being laid before the Legislative Assembly, shewing 
the amount of money expended in drainage, the number of rods 
of drain constructed, the names of the persons borrowing 
and the property upon which the money has been loaned, the 
names of the persons whose applications have been refused, the 
reason in each case of such refusal, during the year next 


preceding the date of the return. R.S. O. 1887, ¢. 38, s. 19. 
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20.—(1) The amount payable in any year under such Treasurer of 
by-law or debentures, for "principal and interest, shall be Mumeipality 
remitted by the Treasurer of the Municipality to the Treasurer Treasurer of 
of Ontario within one month after the same shall have become 02°. 
payable, together with interest at the rate of seven per centum 
per annum during the time of default in payment. 


(2) In ease of the continuance of such default, the Council of On default, 
the Municipality shall, in the next ensuing year (or as the case es 
may require), assess and levy on the whole ratable property tax. 
within the Municipality in the same manner in which taxes 
are levied for the general purposes of the Municipality, a 
sufficient sum over and above the other valid debts of the cor- 
poration falling due within the year, to enable the Treasurer 
to pay over to the Treasurer of Ontario the amount in arrear 
together with the interest thereon at the rate of seven per 
centum per annum, during the time of default in payment 
whether the same has been previously recovered from the 
parties or lands chargeable therewith or not. 


(3) The amount so in arrear and interest at the rate of Arrears made 
seven per cent. shall, except as hereinafter provided, be the ®t chuge 
first charge upon all the funds, other than sinking funds, of municipality 
the Municipality, for whatever purpose or under whatever 
by-law they may have been raised ; and no Treasurer or other 
officer of the Municipality shall, after default, pay any sum 
whatsoever, except for the ordinary current disbursements and 
salaries of clerks and other employees of the Municipality, or 
debts due to the Government of Ontario having priority by 
virtue of any statute, out of any fund of the Municipality in 
his hands, until the sum in arrear and interest shall have been 
paid to the Treasurer of Ontario. 


(4) If any Municipal Treasurer or other officer shall pay Penalty on. 
any sum out of the funds of his Municipality,except as aforesaid, eerie we 
contrary to the provisions hereinbefore named, he shall be liable when default 
to the Treasurer of Ontario for every sum so paid as for made. 
money received by him for the Crown, and he shall in 
addition thereto incur a penalty of $500 to be recovered with 
full costs by any person who sues for the same in any of 
Her Majesty’s Courts in this Province having jurisdiction, and 
in default of payment of the amount which the offender is con- 
demned to pay to the Treasurer of Ontario within the period to 
be fixed by the Court, the offender shall be imprisoned in 
the common gaol of the county for the period of twelve 
months unless he sooner pays the amount which he has been 
condemned to pay and the costs. 


(5) Any Mayor, Reeve or Councillor wilfully omitting to see penalty on 
that the foregoing provisions are carried into effect, shall also be Mayor, ete., 
personally and individually liable to the Treasurer of Ontario qegardins 
for the full amount so in arrear and interest, to be recovered 
with costs by the said Treasurer of Ontario, in an action as for 
money had and received on Her Majesty’s behalf: Provided 
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always that no assessment, levy or payment made under this 
section shall in any wise exonerate the persons or lands charge- 
able from liability to the Municipality. R.§S.O. 1887, ¢. 38, 


s. 20. 


21. Affidavits under this Act may be sworn before a Justice. 
of the Peace, or Notary Public, or a Commissioner for taking 
affidavits in the High Court. R.S. O. 1887, ¢. 38, s. 21. 


SCHEDULE. 
FORM 1. 
(Section 3.) 


FORM OF BY-LAW. 


A By-law to raise the swm of $ to aid in the construction of tile, 
stone or timber drains. 


The Municipality of , pursuant to the provisions of The 
Tile, Stone and Timber Drainage Act, enacts as follows : 
1. That the Reeve (07 Mayor) of the said may from time to 


time, subject to the provisions of this by-law, borrow on the credit of the 
corporation of the said Municipality such sums of money not exceeding in 
the whole $ , as may be decided by the said Council, and may in 
manner hereinafter provided, issue debentures of the said corporation in 
sums of $100 each for the amount so borrowed; the said debentures 
to have coupons attached as provided in section 5 of the said Act. 


2. That when the Council shall be of opinion that the application of any 
person or persons who may be assessed as owners of land in the said Muni- 
cipality, to borrow money for the purpose of constructing tile, stone or 
timber drains should be granted in whole or in part, then the said Council 
may, by resolution, instruct the said Reeve (or Mayor) to issue debentures 
as aforesaid, and to borrow such sum of money as does not exceed the 
amount applied for, and may loan the same to the said applicant on the 
completion of the said drainage ‘works. 


3. A special annual rate shall be imposed, levied and collected over and 
above all other rates upon the land in respect of which the said money 
shall be borrowed, sufficient for the payment of the interest and sinking 
fund, as provided in the said Act. 
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FORM 2. 
(Section 6.) 


Affidavit of Reeve or other Head Officer. 


County of it, of the 
TO WIT: of in the County of 
of make 


and Province of Ontario, (Reeve) of the 


oath and say :-— ; 
I have not been served with any notice of intention to make appli, 
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cation to quash a certain by-law passed on the day of 
. A.D. 18 by the Municipal Council 
of the said of No 


intituled (give the title of by-law), nor have I been served ‘with any notice 
of intention to make application to quash any part of said by-law, nor with 
any notice to that or the like effect. 


Sworn, etc. 


R.8. O. 1887, ¢. 38, Form 2, Sched. 


FORM 3. 
(Section 6.) 


AFFIDAVIT OF CLERK OF MUNICIPALITY. 


County of i of of 
TO WIT : in the County of 

and Province of Ontario, Clerk of the said of 

make oath and say :— 

1. On the day of A.D, 18 

the Municipal Council of the said of 

passed a by-law in regard to the borrowing of money to be lent for the 

construction of drains, being No. and intituled (state title 


of by-law), a true copy of which by-law duly certified by me is now shewn 
to me and is marked ‘‘ A.” 


z. A notice setting forth the object of the said by-law, and stating that 
any one intending to apply to have such by-law or any part thereof quash- 
ed must within twenty days after the first publication thereof serve a notice 
in writing upon the Reeve or other head officer of the Municipality, and 
upon the Clerk of the Municipality, of his intention to make application 
for that purpose to the High Court of Justice at Toronto, within two 
months from the final passing of the by-law, was published on (insert 
here the dates of publication), in the (insert names of newspapers), being the 
newspapers in which the Council did by resolution direct the publication 
thereof in the Township of copies of which newspapers 
containing the said notice are now shewn to me, marked ‘‘B.” and ‘*C.” 


3. I havé not been served with any notice of intention to make applica- 
tion to quash the said by-law, nor with any notice of intention to make 
application to quash any part thereof nor with any notice to that or the 
hike effect. 


Sworn, etc. 


R. 8. O. 1887, c 38, Form 3, Sched. 


FORM 4. 
(Section '8.) 
APPLICATION FOR LOAN. 
To the Municipal Council of 


I, A. B. owner of (if part state what part), lot No. in Con- 
cession of the Township of (or as the case may be) hereby 
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apply for a loan of $ to assist in the construction of rods 
of drain. The proposed depth of drain is 
inches, the proposed size of tile is inch (1). 

(1.) If the proposed drain is to le stone or timber for the words ‘‘ size of 
tile” substitute the words ‘inside size of drain.” 


(Signed) AB: 


B.S. O. 1887, c. 38, Form 4, Sched. 


FORM 5. 
(Section 5.) 


FORM OF DEBENTURE. 


$100. No. 
Drainage Debenture of the of 
The Corporation of the of , in the County of 


hereby promises to pay to the Treasurer of the Province 
of Ontario or order at the Bank of in the City of Toronto, 
the sum of $100 of lawful money of Canada, and interest thereon at five 
per cent. in twenty equal annual instalments of $7.36 each, the first of such 
instalments to be paid on the day of Ay Disa 
pursuant to By-law No. , intituled ‘‘ A By-law to raise the sum of 
$ , to aid in the construction of Tile, (Stone or Timber) drains.” 


_—— 
Al, T8%. Seal of Cor- Ob 1D yn 
Reeve. poration, Treasurer. 
—_—on_’ 


Coupon for twentieth Annual In- 
stalment of Drainage Deben- 
' ture No, 1, issued under ee law No. 

of the 
$7.36 payable at the ee of 
in the City of Toronto on 
day of A.D. 18 


FN, Tape CDs 
Reeve. Treasurer. 


1 


Coupon for nineteenth Annual In- 
stalment of Drainage Deben- 
ture No. 1, issued under By-law No. 

of the of « 
$7.36 payable at the Bank of 
in the City of Toronto on 
day of A.D. 18 


A. B., . CED 
Reeve. Treasurer. 
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FORM 6. 


(Section 2.) 


Norice or By-Law. 


+ 


Take notice that a By-law for raising the sum of $ 
under the provisions of The Tile, 


for Drainage 
Stone, and Timber Drainage Act 


Form 7. AIDING TILE DRAINAGE. Chap. 41. 


will be taken into consideration by the Municipal Council of the of ; 


on the day of , A.D. 18 ., at the hour of o'clock 
in the noon, at which time and place the members of the Council are 
hereby required to attend for the purpose aforesaid. 
E. F., 
Clerk. 


R. 8S. O. 1887, c. 38, Form 6, Sched. 


FORM 7. 
(Section 17.) 


By-Law IMPOSING A RarTE. 


By-law imposing a Special Drainage rate woon Lot im th 
Concession. 
Whereas H. J., the owner of Lot in the Concession of 


this Township [or as the case may be], applied under the provisions of the 
Act Respecting Tile, Stone and Timber Drainage Debentures, for a loan 
to be made to him for the purpose of draining the said land: And 
whereas the Municipal Council has, upon his said application, loaned the 
said H. J., the sum of $1000 [07 as the case may be], to be repaid with 
interest by means of the rate hereinafter imposed : 

Be it therefore enacted, by the said Municipal Council of the said ; 
that an annual rate of $73.60 perannum [or as the case may require, namely, 
$7.36 for every $100 loaned], is hereby imposed upon the said land for a period 
of twenty years, such rate to be levied and collected at the same time and 
manner as ordinary taxes are levied and collected. 


R. S. O. 1887, c. 38, Form 7, Sched. 
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5. AGRICULTURE AND ARTS. 


CHAPTER 42. 


An Act respecting the Department of Agriculture. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Minister of Agriculture shall, subject to section 3 of 
The Act respecting the Executive Council, have the functions, 
duties and powers, which by statute or otherwise, on the 23rd 
day of March, 1888, belonged to the Commissioner of Agri- 
culture, and shall have any other functions, duties ang powers 
which, under and subject to the provisions of the said Act, 
may be from time to time assigned or transferred to him by 
order of the Lieutenant-Governor in Council. 58 V.c. 10,s. 1. 


BUREAU OF INDUSTRIES. 


2. There shall be attached to the Department of the Minis- 


ter of Agriculture a bureau, to be styled “The Bureau of 


Industries,” for collecting, tabulating and publishing industrial 
information for public purposes, and the said Minister shall be 
charged with the direction thereof. 58 V.c. 10,s. 3. 


%. The Lieutenant-Governor may appoint a Secretary of the 
Bureau and may also appoint such other officers as may be 
necessary for the proper conduct of the Bureau. 58 V. ¢. 10, 
Sy 8. 


4. It shall be the duty of the Minister to institute inquiries 


relating to ag- and collect useful facts relating to the agricultural and other 


riculture, etc 


to be collected 


industrial interests of the Province, and to adopt measures for 


and published. disseminating or publishing the same in such manner and 


form as he finds best adapted to promote improvement within 
the Province ; and (amongst other things) to procure and pub- 
lish early information relating to the supply of grain, bread- 
stuffs and live stock in the other provinces of the Dominion, in 
Great Britain, and in the United States and other foreign 
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countries in which the Province finds a market for its surplus 
products, and as to the demand therefor; and the Minister 
shall, on or before the first day of May in each year, cause to 
be published and distributed for the use of the members of the 
Legislature, the general report and the tabular abstract for the 
preceding year, made by the Secretary to the Minister as pro- 
vided by section 5 of this Act. 58 V.c¢. 10,s. 4. 


®. It shall be the duty of the Secretary, under the instruc- puties of 
tions of the Minister, to conduct all correspondence of the secretary. 
Bureau ; to send to the proper officers and persons of whom 
such service is required the Schedules with instructions 
approved by the Minister, for the collection of facts and infor- 
mation relating to agriculture and other industries of the 
Province; to receive, abstract and tabulate the information 
collected and obtained, and to publish the same from time to 
time during the growing season; to prepare at the close of 
each year a general report to the Minister, including a tabular 
abstract of facts relating to land, trade, government, population 
and other subjects compiled annually from the departmental 
records of the Province and from other available records; and 
generally to perform all work within the sphere of the Bureau 
as he may from time to time be directed by the Minister. 58 
Vac, 10, s. 6. 


6. The Minister of Agriculture, with the’ approval of the Arrangements 
Lieutenant-Governor in Council, may make such arrangements With Govern- 
as he deems expedient with the government of the Dominion Dominion. 
for the collection and transmission of information on the agri- 
cultural, manufacturing and other interests of the Province, or ® 
for obtaining for the use of the Province such information as 
may have been collected by the Department of Agriculture. 

BS.V. c. LO, s. 7. 


4. All collectors and officers employed in collecting data for Certain per- 
the Bureau. of Industries shall be entitled to receive one copy Sonsentitled to 
each of the publicationsand reports of the said Bureau. 58 V. cent 
flO, s. 8. 


8. The officers of all societies and associations organized Officers of cer- 


under The Agriculture and Arts Act, and of all municipal *'% societies 
; ee : - .. and others 
councils, school boards and public institutions, and all public to answer all 


officers of this Province, shall promptly answer all official com- official com 
munications from the said Bureau, shall from time to time : 


: 3 : Rev. Stat. 
collect and tabulate facts according to instructions to be fur- Ree 


_ nished them, shall make diligent efforts to supply correct 
information on all questions submitted to them, and generally 


shall act as far as practicable upon the recommendations of the 


_ Minister; and any officer of any such society, association, 


council, school board or public institution making a false return 


_ of information, or refusing or wilfully neglecting to answer 
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Chap. 42. DEPARTMENT OF AGRICULTURE. See. 8. 


any question, or to fill up, tabulate and return official schedules 
according to the instructions furnished as aforesaid and within 
the prescribed times, or to furnish information relating to the 
industries of the Province, when required so to do either by the 
Minister or by the Secretary of the Bureau, shall for every 
such offence incur a penalty of $40, which shall be recoverable 
by any person suing for the same before any court of com- 
petent jurisdiction, and shall be paid to Her Majesty for the 
use of this Province. 58 V.c. 10,s. 9. 


%. In case any of the returns under the preceding sections 
are not made as required, or in case any of the municipal 
returns to the Bureau of Industries required under The Muni- 
cypal Act, or under any amendment which may be made 
thereto are not made, or in case the returns so made are not 
satisfactory to the Minister of Agriculture, the Minister may 
direct some competent person to examine the books and records 
of the office or person designated by statute to report thereon 
and to make the return required, and the person so directed by 
the Minister shall, upon the production of his written instruc- 
tions from the Minister, have full and free access to all the 
books and records necessary to the making up of the said 
return, and any person refusing to allow tbe person so directed 
to have full and free access to such books and records shall 
upon summary conviction thereof be subject to a fine of not 
less than $20 nor more than $100 and costs, and in case of 
default in payment thereof such person may be committed to 
the common jail for any term not less than thirty days, nor 
more than six months. 60 V.¢. 10,s. 2. 


Sec. 2 (3). 


AGRICULTURE AND ARTS ACT. 


CHAPTER 48. 


An Act for the Encouragement of Agriculture, 
Horticulture, Arts and Manufacturers. 


SHORT TITLE, s. 1. 

INTERPRETATION, s. 2. 

EXISTING SOCIETIES CONTINUED, SS. 
3, 15, 32. 

DISPUTES AS TO CONSTRUCTION OF 
ACT TO BE DECIDED BY CoMMISs- 
SIONER, 8S. .4. 

INSPECTION OF ACCOUNTS OF SOCIE- 
TIES RECEIVING GOVERNMENT 
ATD, s. 5, 

District anp Townsuip AGRICUL- 
TURAL AND HorTICULTURAL So- 
CIETIES— 

Organization, officers, members 
and first meeting, ss. 6, 7. 

Name, s. 8. 

Object, s. ¥. 

Annual meetings, ss. 10, 11. 

Reports, s. 12. 

By-laws and regulations, s. 13. 

Meeting of directors, s. 14. 

Power of societies, ss. 15, 16. 

Dissolution of union societies, ss. 
Tigi teks 

Legislative grant, ss. 19-21. 

Exhibitions and conduct at, ss. 
22-28. 


Horse racing prohibited at, 
s. 29. 

Constables may enter exhibition 
grounds, s. 30. 

OrHER AssoclaTiIons— 

Sections 26-29 of Act may be 
made applicable to, s. 31. 

Incorporation of continued, s. 32. 

Meetings and elections, s. 33. 

By-laws and powers of officers, s. 
~ 


Annual report, s. 35. 
Share of legislative grant, ss. 36, 
37. 
Avpit oF Accounts, 8. 38. 
GENERAL PROVISIONS AS TO ELEC- 
TIONS, ss. 39-42. 
SpecrAL Meetings oF DIRECTORS, 
s. 43. 
SECURITY BY TREASURER, 5s. 44. 
Monicrpat Arp To SocrEriés, s. 45. 
Farmers’ INstITuTas, ss. 46-48. 
PROPERTY OF AGRICULTURAL AND 
Arts ASSOCIATION, s. 49. 
Herp Books AND PEDIGREES, ss. 
50, 51. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Chap. 43. 
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1. This Act may be cited as“ The Agriculture and Arts Act.” Short title. 


98 V. c. 11,s. 1. 


2. In the construction of this Act, 


1. “Department” shall mean the Department of Agriculture. Interpreta- 


2. “Minister” shall mean the Minister of Agriculture for 


the Province of Ontario. 


3. “Division” shall mean a Division composed of Districts 
as set forth in Schedule A annexed to this Act. 
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4, “District” shall mean a District composed of muni- 
cipalities as set forth in Schedule B annexed to this Act. 


5. “ District Society” shall mean District Agricultural 
Society. 


6. “Township Society ” shall mean Township Agricultural 
Society. 58 V.c. 11,8, 2. 


3. All Agricultural and all Horticultural Societies, and all 
Associations organized under any former Agriculture and Arts 
Act, shall be continued except so far as they may be altered or 
affected by this Act. 58 V.c. 11,s. 3. 


4, The Minister may decide all matters of doubt or dis- 
pute as to the working or construction of this Act, and his 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor in Council. 58 V. 
c« 1ll,s. 4& 


5. The Minister may appoint any person or persons to inspect 
the books and accounts of any society, association or body in 
the Province receiving Government aid, under or by virtue of 
this Act, and may empower such person to summon witnesses 
and enforce the production of documents before him, and to 
take evidence upon oath in regard to such inspection; and 
all officers of any such society or body whenever required so 
to do, shall submit the books and accounts thereof to such 
inspection and shall truly to the best of their knowledge 
answer all questions put to them in relation thereto, or to 
the funds of such society or body. 58 V.c. 11,8. 5. 


DISTRICT AGRICULTURAL, TowNSHIP AGRICULTURAL AND 
HORTICULTURAL SOCIETIES. ¢ 


6—(1) A District Agricultural Society may be organized 
in each of the districts set forth in Schedule B, annexed to 
this Act; a Township Agricultural Society may be organized 
in any township, and a Horticultural Society may be organized 
in any city, town or incorporated village. 


(2) Any two or more townships may unite for the purpose 
of organizing a Township Agricultural Society, and any two or 
more adjacent incorporated Villages, towns or cities may unite 
for the purpose of organizing a Horticultural Society. 58 V. 
e, 11;8:.6: (1-2): 


(3) Any of the District Societies of Ottawa, London, Ham- 
ilton and Kingston may, with the consent and ‘approval of the 
Minister, bectime and be known as a Horticultural Society, and 
at the same time be entitled to receive the grant as though it 
were a District Society, and during its continuance as a Horti- 


Sec. 7-(1). AGRICULTURE AND ARTS ACT. Chap. 43. 495 


cultural Society no other District or Horticultural Society shall 
be organized under this Act in the same municipality, provided 
as follows: 


(a) That no other Horticultural Society is at the time Proviso, 
incorporated under this Act in the municipality. 


(6) That a majority of the members present at an annual 
meeting, or at a special meeting called, as provided 
in paragraph a of section 7, shall by vote express 
their desire to become a Horticultural Society. 


(c) That a petition to this effect signed by fifty members 
shall be sent to the Minister. 59 V.c. 14s. 2. 


4.—(1) The mode of organization shall be as follows:— — Mode of 


(a) A declaration in the form of Schedule C to this Act ena 
shall be signed by those persons (residents of the 
municipality or municipalities in which the society 
is organized) desiring to organize a society under 
this Act. In the case of a District Agricultural 
Society the number of such persons shall be at 
least eighty, and in the case of a Township Agricul- 
tural Society or a Horticultural Society the number 
shall be at least fifty where the number of ratepayers 
is two hundred or over, and at least thirty where 
the number of ratepayers is less than two hundred, 


(b) No person shall be considered a member of any Dis- 
trict, Township or Horticultural Society for any 
year unless he shall have paid at least one dollar 
into the funds of that society as membership fee 
for that year. 


(c) Within one month after the money has been so paid 
a true copy of the said declaration, with the names 
and addresses of the sighers of the same, shall be 
transmitted to the Minister, who shall thereupon 
‘authorize a person to call the first meeting for the 
organization of the society. 


(d) The first meeting of the District Society shall be held 
on the third Wednesday of January next ensuing, 
and the first meeting of the Township or Horti- 
cultural Society shall be held on the second 
Wednesday of January next ensuing, of which 
meeting at least two weeks’ public notice shall be 
given by advertisement in one or more newspapers 
published in the district and also by printed 
placards or bills posted in local places of common 
resort. 58 V.c. 11,8. 7 (a-d). : 

(e) At the said first meeting, and at all subsequent meet- Quorum at 
ings of any Agricultural or Horticultural Society, nee caalg 2 
ten members shall constitute a quorum. 59 V. 
nila Si... 
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(f) At the said first meeting there shall be elected a Presi- 
dent, a First Vice-President, a Second Vice-Presi- 
dent, and not more than nine other directors, who to- 
gether shall form the board of directors, a majority 
of which board shall be resident in the municipality 
or municipalities in which the society is organized. 
At the said first meeting the society shall appoint 
two Auditors for the ensuing year. 


(g) The board of directors from among themselves or 
otherwise shall appoint a Secretary and a Treasurer 
or a Secretary-Treasurer. 


(h) A report of the organization meeting certified by the 
President and Secretary and containing a statement 
of the number of members and a list of the officers 
elected and appointed shall be sent within one 
week after the holding of the meeting to the 
Department. 58 V.c.11,s. 7 (f-A). 


(2) Subject to the by-laws of the Society, a firm or an incor- 
porated company may become a member of any Society or 
Association incorporated under this Act by the payment of 
the regular fee, but the name of one person only shall in 
any one year be entered as the representative or agent of 
such firm or company, and that person only shall exercise the 
privileges of membership in the Society or Association. 60 V. 
Golds 2: 


8. Upon the receipt of such report the society so organized 
shall be deemed a District Agricultural,a Township Agricultural 
or a Horticultural Society, as the case may be. The District. 
Societies shall bear the name of the district, as set forth in 
Schedule B, and the Township and the Horticultural Societies 
shall bear the names of the Municipality or Municipalities 
wherein they are situated; and each society so constituted and 
recognized shall be entitled to the legislative grant hereinafter 
provided and to enjoy all the privileges granted by this Act. 
BS Vacs so 


9.—(1) The objects of District and Township Societies shall 
be to encourage improvement in agriculture, horticulture, 
manufactures and the useful arts :— 


(a) By importing and otherwise procuring seeds, plants. 
and animals of new and valuable kinds; 


(6) By offering prizes for essays on questions of scientific 
inquiry relating to agriculture, horticulture, manu- 
factures, and the useful arts ; 


(c) By awarding premiums for excellence in the raising or 
introduction of stock, for the invention or improve- 
ment of agricultural or horticultural implements. 
and machinery, for the production of grain and of 


See. 10 (2). 
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all kinds of vegetables, plants, flowers and fruits, 
and generally for excellence in any agricultural or 
horticultural production or operation, article of 
manufacture or work of art. 


(d) By carrying on experiments in the growing of crops, 


the feeding of stock or any other branch of agri- 
culture, or by testing any system of farming 
through arrangement with one or more of the 
farmers of the municipality in which the Society is 
organized, 


(2) The objects of Horticultural Societies shall be to encour- 
age improvement in horticulture :— 


(a) By holding meetings for discussion and for hearing 


lectures on subjects connected with the theory and 
practice of improved horticulture ; 


(b) By promoting the circulation of horticultural periodi- 


cals ; 


(c) By importing and otherwise procuring seeds and 


plants of new and valuable kinds ; 


(d) By offering prizes for essays on questions of scientific 


é 


inquiry relating to horticulture ; 


(e) By awarding premiums for the invention or improve- 


ment of horticultural implements and machinery, 
for the production of all kinds of vegetables, plants, 
flowers and fruits, and generally for excellence in 
any horticultural production and operation. 
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(3) None of the funds of any of such societies, howsoever Application 
derived, shall be expended for any purpose inconsistent with 
those above mentioned. 58 V.c. 1l,s. 9. 


10.—(1) The annual meetings of the several societies shall 
be held in each year as follows: that of a Township Agricultural 
Society on the second Wednesday of January at one o’clock in 
the afternoon; that of a Horticultural Society on the second 
Wednesday of January at half past seven o’clock in the evening; 
that of a District Agricultural Society on the third Wednesday 
of January at one o'clock in the afternoon, except in the case 
of a City District Society which shall hold its meeting at half 
past seven o’clock in the evening. At any such meeting only 
those members who have paid their subscription for the ensuing 
year shall be entitled to vote. 58 V.c. 11,s.10(1); 59 V.c. 


14, 8. 4. 


(2) At least two weeks’ previous notice of any such meeting 
shall be given by advertisement in one or more newspapers 
published in the municipality or municipalities to which the 
Society belongs and also by printed placards or bills posted in 
places of common resort. 


32 
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(3) In case any Society shall, through any cause, fail to hold 
its annual meeting at the time appointed, the Minister, on 
petition of twenty members, may appoint a time for holding the 
same before the first day of April in the same year, the meet- 
ing to be called as for the regular annual meeting, and this 
meeting shall in all particulars be taken as the annual meeting 
of the Society. 58 V.c. 11, s. 10 (2-3). 


(4) In the event of the annual meeting not being held as 
provided for in this Act, or in the event of the number of 
members on the first day of September in any year being less 
than the number required for organization, the Society shall 
not be entitled to receive any further financial aid from the 
Legislature of the Province, and shall be deemed to have been 
dissolved, but the directors elected at the last properly consti- 
tuted meeting of the Society prior to the said first day of 
September shall be deemed to be trustees of the assets of the 
Society until the same are disposed of by the order of the 
Minister in accordance with the following subsection. 


5. Upon being notified or becoming aware of the dissolution 
of any Society under the provisions of the preceding subsection, 
the Minister may order the directors to deliver over the 
assets, if any, remaining after all just debts have been paid, 
in the case of a Township or Horticultural Society to the 
directors ot the District Society, and in the case of a District 
Society to the directors of the Township and Horticultural 
Societies of the District, in proportion to the number of paid up 
members of these several societies at the end of the previous 
year, 09 Vc. 14) 8, 0. 


Business to be § #. In addition to any other business the following busi- 


transacted at 
annual meet- 


report. 


Financial 
statement. 


ness shall be transacted at the annual meeting :— 


(a) The board of directors shall present at such meeting a 
report of their proceedings for the past’ calendar 
year, in which shall be stated the names of all the 
members of the Society, the amount paid by each 
being set opposite to his name, the amount offered 
and also the amount awarded in prizes for each 
kind of live stock, agricultural products, imple- 
ments, domestic products or other objects respec- 
tively, the number of entries in each class, together 
with such remarks and suggestions upon the agri- 
culture and horticulture of the District, and the 
arts and manufactures therein, as they are enabled 
to offer. 


(b) Inthe case of Horticultural Societies the said informa- 
tion shall be with reference to horticulture and 
arts only. 

(c) The board of directors shall present a detailed state- 
ment of the receipts and expenditures for the pre- 
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ceding year, also a statement of the assets and 
liabilities of the Society at the end of the year, cer- 
tified to by the auditors, 


(d) The officers and other directors specified in clause (/') Election of 
of section 7, and to be qualified as therein pro- directors, etc. 
vided, shall be elected by the members; and 
Auditors shall be appointed for the ensuing year. 

58 V c.1l1,s. 11; 60 V. c. 15, Sched. A (63). 


12. The said reports shall, if approved by the meeting, be Report to be 
placed on permanent record in the books of the Society, and Hea es 
shall be sent within one month to the Department and the Due 
Minister may require all such reports to be made out on 
schedules to be supplied by the department in such form as 


he may direct. 58 V.c. 11,s. 12. 


13. The members of each Society may at an annual meeting At what meet- 
or at a special meeting, of which two weeks’ previous notice ings by-laws 
has been given by advertisement in the manner required by cone ay be 
subsection 2 of section 10 make, alter and repeal by-laws and passed. 
regulations for the general management of the Society ; subject Powers of 
to these by-laws and regulations, the board of directors shal] ‘rectors: 
have full power to act for and in behalf of the Society and all 
grants and other funds of the Society shall be received and 
expended under their direction. 58 V.c. 11,8. 13. 


14. The first meeting of the board of directors of a Society Meetings of 
may be held upon the day of the annual meeting, and the subse- directors. 
quent meetings shall be held pursuant to adjournment, or shall 
be called by written notice given by authority of the President, 
or in his absence of the First Vice-President, or in the absence 
or on the neglect of the President or Vice-President, then on 
the written request of any three of the directors, at least one 
week before the day appointed, and at any meeting five shall 
be a quorum. 58 V.c. 11,s. 14. ; 


15.—(1) All District, Township and Horticultural Societies gocieties to be 
now or hereafter organized, shall be bodies corporate, with Pome oe 
power to acquire and hold land as a site for fairs and exhibi- Pome hao 
tions and, subject to the approval of a meeting of the Society ete., land for 
ealled for the purpose, to sell, mortgage, lease, or otherwise Cua" PY 


dispose of the same, or any other property held by such eit 
Societies. 


(2) At least two weeks’ previous notice of such meeting 
shall be given by advertisement in one or more newspapers 
published in the County or District and by printed placard ; 
and at such a meeting only those persons shall be entitled to 
vote who are members for the current year and who were also 
members for the two previous years. 58 V.c¢. 11,8. 15. 
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16. Any Township Society and Town or Village munici- 
pality that had, prior to the 4th day of March, 1868, jointly 
purchased and held any lands or buildings for the purpose of 
agricultural fairs or exhibitions, may continue jointly to hold 
such lands or buildings, or may sell, mortgage, lease or other- 
wise dispose of the same, subject to the approval of a meeting 
of the Society as provided in section 15. 58 V.c. 11,8. 18. 


1%. Where two or more municipalities have been united to 
form a Township or a Horticultural Society a dissolution of 
such Union Society may be eftected in the following manner : 
a petition requesting a dissolution and the organization of new 
societies shall be signed by a majority of the members residing 
in any one of the municipalities and shall be forwarded to the 
Minister, and if the number so signing is equal to the 
number required for the organization of a new Society as in 
section 7, the Minister shall direct that new societies shall 
be organized in the manner prescribed in section 7, and the 
former Union Society shall thereupon become dissolved and 
shall cease to exist. 58 V.c.11,s. 16. 


18. On the dissolution of a Union Society the assets of the 
said Society shall be equitably apportioned or divided by 
arbitrators, or a majority of them, one to be appointed by the 
board of directors of each of the new societies, and another 
arbitrator to be chosen by the arbitrators so appointed, or, in 
the event of the said arbitrators failing to choose such 
arbitrator within ten days after being appointed, then the 
Senior County Judge or the Stipendiary Magistrate having 
jurisdiction in the District shall appoint such arbitrator. In 
case of disagreement the matter shall be referred to the 
Senior Judge of the County or the Stipendiary Magistrate, 
for final decision. 58 V.c. 11,8. 17. 


LEGISLATIVE GRANTS. 


1%. On or before the 1st day of September in each year the 
officers of every District, Township and Horticultural Society 
shall send to the Department an affidavit, which may be sworn 
to before any Justice of the Peace, in the form of Schedule D 
annexed to this Act, stating the number of members and 
the total amount paid in at that time for membership fees 
to the officers of the Society for the current year. 58 V.c. 11, 
s. 19. 


20. Every District Society, every Township Society and 
every Horticultural Society organized under or recognized by 
this Act, shall be entitled to receive a grant out of the unap- 
propriated nroneys in the hands of the Treasurer of the 
Province, the grant to be paid on the recommendation of the 
Department, and upon the following conditions :— 


Sec. 21 (d). 
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(a) That the number of paid-up members for the current 


year is not less than the number required for 
organization. 


(b) That all reports and returns required by this Act have 


been made to the satisfaction of the Minister. 


(c) That the annual meeting has been held as required 


and officers elected, in accordance with section 11]. 


(d) That the objects of the said Society as given in section 


9, have been strictly adhered to, and that none of 
the funds of the Society, from whatever source 
derived, have been expended in any manner not in 
harmony with these objects. 58 V.c. 11,8. 20. 


21. The division of the legislative grant for each District 
shall be made as follows :— 


(a) An amount not exceeding $420 shall be subject to 


(b) In 


division among the Township and Horticultural 
Societies of each District, to be divided in propor- 
tion to the number of paid-up members of the pre- 
vious year, as shown by the treasurer's audited 
statement and the certified list of members sent to 
the Department ; Provided that on or before the 
first day of September of the year in which the 
grant is paid the treasurer shall make affidavit as 
to the number of members for the current year, as 
provided for in section 19 of this Act; but any 
one Society shall not receive more than $140, nor 
shall any one Society receive more than three 
times the amount reported as paid up by its 
members,and not more than one hundred and 
forty members shall be counted for any one Society 
in making the division of the grant. 59 V.c. 14, 
s. 6. 

ease a Township or Horticultural Society is situated 
within two Districts it shall receive from each of 
the grants made to these Districts, but in the propor- 
tion of only one-half of the number of its members 
in each case. 


(c) The remainder of the legislative grant for each District 


after thus paying to the Township and Horticul- 
tural Societies (if there are any) the moneys to 
which they are entitled, shall be payable to the 
District Society. 


{d) The District of the City of Toronto shall not receive 


more than $550 in any year; and the Districts of 
the City of Kingston,the City of Hamilton, the City 
of London, the City of Ottawa, the Town and Town- 
ship of Cornwall, and the Town and Township of 
Niagara, shall not receive more than $350 respec- 
tively, in any year. 
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(e) The Districts of North Muskoka and South Muskoka. 
shall not receive in any year more than $600, of* 
which not more than $220 shall be subject to divi- 
sion among the Township and Horticultural Socie- 
ties, and of which no single Township Society shall 
receive more than $100. 58 V.c. 11,8. 21 (b-e.) 


EXHIBITIONS. 


NVhere oh 22.—(1) The exhibition of any Society shall be held within 

bitions tobs the limits of the municipality or municipalities in which the 

Bold. Society is organized, and in case of a Union of two or more 
Societies it shall be held within the limits of the municipali- 
ties included in the Union; the place or places to be decided 
by a by-law or regulation of the Society. 


Changing (2) Whenever the members of any District or Township 

place of hold- Society have by by-law or resolution fixed upon a place or 

aoe places for holding the exhibition or exhibitions of such Society 
for any year or years then the place or places for hoiding such 
exhibition or exhibitions shall not be changed except by the 
decision of a majority of the qualified voters, as follows :— 


(a) A special meeting of the members shall be called 
by the board of directors for the expressed purpose 
ot considering the question. 


(b) At least two weeks’ previous notice of such meeting 
shall be given by advertisement as in subsection 2. 
of section 10. 


(c) Only paid-up members for the current year who were 
also members in the previous year shall be qualified 
to vote. 


(d) The meeting shall be called for ten o’clock in the 
forenoon, and if a poll is demanded it shall be 
opened at once and remain open until six o’clock 
except that it may be closed by the presiding officer 
of the society if at any time one hour elapses with- 
out a vote being polled. 58 V.c: 11,5. 22. 


Union of dis) 2%3.—(1) Any two or more District Societies, or a District 


seats Society and any Township or Horticultural Society or Societies, 
societies. or any two or more of such Township or Horticultural Societies, 


or the Society of a City District and any Township or Horti- 
cultural Society or Societies adjoining such City District, 
may, by agreement between the officers or a majority of 
the officers of each such Society, unite their funds or any por- 
tion thereof for the erection of suitable buildings in which to 
exhibit articles of produce or manufacture, or works of art, and 
for annual or extra exhibitions, or for plowing matches, or 
for any other purpose likely to promote agriculture, horticul- 
ture,arts and manufactures, and may, from time to time, acquire 
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by purchase or lease, and hold, sufficient land for this purpose, 
and may, subject to the approval of a meeting of the 
Society called for the purpose (at which meeting only paid-up 
members of at least two years’ standing shall be allowed to 
vote), sell, mortgage, lease or otherwise dispose of the same. 
58 V.c. 11, s. 23. 


(2) The directors of the societies so uniting shall be directors Directors of 
of the union society, and shall elect, from among themselves, a (reer... 
president, a first vice-president and a second vice-president. 


(8) They shall also elect, from among themselves or other- gecretary, 
wise, a secretary and a treasurer or a secretary-treasurer, and treasurer and 
they shall appoint as auditors two persons who are not members Cee 
of the joint board of directors. 


(4) All the by-laws and regulations of the union society Adoption of 
must be approved by two-thirds of all the members of the ed 
joint board of directors at a regular meeting or a meeting called 
specially for this purpose. 59 V.c. 14,8. 7. 


24.—(1) The exhibitions of any Townsbip Society shall be Township 
held at such place as shall afford sufficient accommodation for *°(6¥.. 
such exhibitions, but no separate township exhibition shall be 
held within five miles of the place at which the district exhibi- 
tion is held for any year in the same township. 


(2) A Township Society may unite with a District Society, 
and may merge its funds with those of a District Society for 
that year, and if so merged the members of such Township 
Society shall be entitled to all the privileges of members of the 
District Society at the exhibition, and the president, vice- 
president, and directors of such Township Society shall be 
co-directors with the directors of the District Society for the 
conducting and management of such exhibitions. 


(8) Where a Township Society unites with a District 
Society other than the District Society within the limits of 
which the. township is situated, the ''ownship Society shall 
only be entitled to share in the distribution of the government 
grant upon the amount of members’ subscriptions paid by 
members resident within the township, and the secretary of 
the Township Society in his returns to the Department shall 
distinguish the members so resident from other members. 
58 V.c. 11, 5. 24. 


25. The board of directors of any Association or Society Frauds at 
organized under this Act, on being made aware of any fraud exhibitions. 
having been committed by any member or exhibitor in the 
entry of any stock or goods in competition for prizes at any 
exhibition, shall have the power of withholding the payment 
or delivery of any prizes that may have been awarded by the 
judges to such members or exhibitors on any entries made at 
such exhibition. 58 V.c. 11,8. 25. 
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KEEPING THE PEACE, ETC., AT EXHIBITIONS. 


26. Any Justice of the Peace having jurisdiction in any 
city, town, village or township, wherein a fair or exhibition i 18, Or 
is to be, held shall, on the request of the president or executive 
committee of any Agricultural or Horticultural Society, appoint 
as many policemen or constables as may be required at the 
expense of the said Association or of such Society, said police- 
men or constables to be named by such Association or Society, 
and it shall be the duty of the said policemen or constables to 
protect the property of such Association or Society within the 
exhibition grounds, and to eject all persons who may be 
improperly within the grounds, or who may behave in a dis- 
orderly manner, or otherwise violate any of the rules or regula- 
tions of such Association or Society. 58 V.c¢. 11, s. 26." 


2%. If any person wilfully hinders or obstructs the officers 
or servants of any Agricultural or Horticultural Society in the 
execution of their duty, or gains admission to the said grounds 
contrary to the rules of such Association or Society, he shall, on 
conviction thereof before a Justice of the Peace, be subject 
to a fine of not less than $1 nor more than $20; such fine 
to be enforced and collected as fines are usually collected, 
and to be paid over to such Association or Society for its use 
and benefit; and in default of payment the said offender shall 
be imprisoned in the common goal for a period of not more 
than thirty days. 58 V.c. 11,s. 27. 


28—(1) The officers of any such Association or Society may 
by their rules and regulations prohibit and prevent all kinds 
of theatrical or circus or acrobatic performances, exhibitions or 
shows, and may also regulate or prevent the huckstering or 
trafficking in fruits, goods, wares or merchandise on the exhibi- 
tion grounds, or within 300 yards thereof; and any person who, 


after due notice of such rules and regulations, violates the — 


same shall be liable to be removed by the officers, policemen 
or constables of said Association or Society, and be subject to 
the penalty prescribed by the next preceding section. 


(2) The officers of any such Association or Society shall 
prevent all kinds of gambling and all games of chance at the 
place of holding the exhibition or fair, or within 300 yards 
thereof, and any Association or Society permitting the same 
shall forfeit all claim to any Legislative grant during the year 
next ensuing. 58 V.c. 11,8. 28. 


2%.—(1) It shall not be lawful to carry on any horse racing 
other than trials of speed under the control and regula- 
tion of the officers of the Society during the days appointed for 
holding any exhibition by any Distr ict or Township Society, at 
the place of holding the exhibition or within five miles thereof. 
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(2) Any person who is guilty of a violation of this section Penalty. 
shall be hable, upon summary conviction before a Justice of the 
Peace, to a fine not exceeding $50, or imprisonment in the com- 
mon gaol of the county for a period not exceeding thirty days. 
Beey, c, 11.8. 29. 


30. Any Dominion or Provincial constable shall have the Dominion and 
right of free entrance to the grounds and to all the buildings ce es 
on the grounds where a fair or ‘exhibition is being held under have free 
the direction of any Society or Association to which this Act eas ine 
applies, during the time that the fair or exhibition is being 


meldae 59 Vi ¢. 14, 5.8, 
[As to right of constables to free access, see also Cap. 244, sec. 7.] 


OTHER ASSOCIATIONS. 


31. Upon the petition of any Association or Society not Declaring that 
subject to the provisions of this Act, but formed for carrying ese oe is 
out the objects, or any one or more of the objects, of an Associa- Act apply to 
tion or Society incorporated under the Act, being presented to una are 
the Lieutenant-Governor in Council, the Leatenant Governor sears 
may, by Order-in-Council, declare that sections 26, 27, 28 
and 29, of this Act shall apply to the Association or Society so 
petitioning, and thereafter the said sections shall apply to such 
Association or Society in the same manner and to the same 
extent as if it had been incorporated under this Act, and every 
such Order in Council shall be published in The Ontario Gazette 
for two weeks following the date of the passing of such Order- 
in-Council. 59 V.c. 14,8. 10. 


32. The following societies, organizations or associations, Certain other 


whether heretofore incorporated or not shall be or continue to scieties un- 
: sale A der operation 
be bodies corporate under the provisions of this Act, the mem- of Act. 


bership of each to comprise not less than 50 persons, each pay- 
ing at least $1 annual membership fee : 


The Ontario Fruit Growers’ Association. 
The Entomological Society of Ontario. 
The Cheese and Butter Association of Eastern Ontario. 
The Cheese and Butter Association of Western Ontario. 
The Poultry Association of Ontario. 
The Eastern Ontario Poultry and Pet Stock Association. 
The Ontario Bee-keepers’ Association. 
The Ontario Agricultural and Experimental Union. 
The Dominion Sheep Breeders’ Association. 
The Dominion Swine Breeders’ Association. 
The Dominion Cattle Breeders’ Association. 
The Canadian Horse Breeders’ Association. 
Be Vics Ll s. o02b9 V. 6: 14;:9.-9%-60 V6, 11, 33 
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Annual meet. (1) Each of such Associations shall hold an annual 

ings, officers, meeting at such time and place as may be determined upon by 

the members ; and each Association shall at such annual meet- 
ing elect a president, one or two vice-presidents and also not 
less than five or more than nine directors, all of whom shall 
constitute the board of directors; the Cheese and Butter 
Association of Eastern Ontario, and the Cheese and Butter 
Association of Western Ontario may, each elect three vice- 
presidents, who shall be members of the respective boards of 
such Associations. 


(2) The Ontario Fruit Growers’ Association, shall elect one 
director from each division as set forth in Schedule A to this 
Act. 


(3) The Cheese and Butter Association of Eastern Ontario 
shall elect one director from each of the divisions Nos. 1, 2, 3, 
4,5 and 6 in the said Schedule A. 


(4) The Cheese and Butter Association of Western Ontario 
shall elect one director from each of the divisions Nos. 7, 8, 9, 
10, 11, 12 and 138 in the said Schedule A. 


(5) The Eastern Ontario Poultry and Pet Stock Association 
shall elect one director from each of the divisions Nos. 1, 2, 
3 and 4 in the said Schedule A. 


(6) The Poultry Association of Ontario shall elect one director 
from each of the divisions Nos. 5, 6, 7, 8, 9, 10, 11, 12 and 13 
in the said Schedule A. 


(7) The Ontario Entomological Society shall elect five 
directors, one from each of five divisions, to be arranged by 
themselves at their annual meeting. 


(8) The other associations shall arrange by by-law for the 
representation of directors. 


(9) Every board of directors so elected shall appoint from 
amongst themselves or otherwise, a secretary, and a treasurer, 
or a secretary-treasurer. 


(10) In addition to the directors herein provided for, the 
members of any Association may at the annual meeting elect 
as an additional director any officer of the Ontario Agricul- 
tural College and Experimenta) Farm. 58 V.c. 11, s. 3i; 
60 V.c¢. 11, s. 4 (1-8). 


34. All by-laws and regulations of the said Associa- 
tions must be approved of by a majority of the members _pre- 
sent at an annual meeting, or at a special meeting called for 
the purpose of considering the same, and of which at least two 
weeks’ notice shall be given by public advertisement. 58 V. 
Gls 32 AL). 


Powers bt 35. The officers shall have full power to act for and on 
officers. behalf of the Association, and all grants of money and other 


By-laws and 
regulations, 
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funds of the Association shall be received and expended under 
their direction, subject, nevertheless, to the by-laws and regula- 
tions of the Association. 58 V.c¢. 11,8. 32 (2). 


36. At each annual meeting the retiring officers shall pre- Statements at 
sent a full report of their proceedings, and of the proceedings annual meet- 
of the Association, and a detailed statement of the receipts ” 
and expenditure for the previous year and of the assets and 
habilities, duly audited ; a copy of the said report, a statement 
of the receipts and expenditures, a statement of the assets and 
liabilities, a list of members and a list of the officers elected, 
and also such general information on matters of special interest 
to each Association that such Association has been able to 
obtain, shall be sent to the Minister within forty days after 
the holding of such annual meeting. 58 V.c. 11, s. 33. 


3%¢.—(1) Each of the said Associations shall be entitled to Cee 
receive from unappropriated moneys in the hand of the 2Mociations 
Treasurer of the Province a specified sum to be placed in the shall share in 
estimates and voted by the Legislature for each year on the ee 
following conditions : 


(a) That the number of bona fide members, each paying 
an annual subscription of not less than one dollar, 
is at least fifty. 


(b) That the secretary of each of the said Associations 
shall, on or before the Ist day of September in each 
year, transmit to the Minister an affidavit, which 
may be sworn to before any Justice of the Peace, 
stating the number of members who have paid their 
subscriptions for the current year, and the total 
amount of such subscriptions. 


(c) That the general provisions of this Act applying to 
such Association have been complied with. 


(d) That none of the funds of the Association, from what- 
ever source derived, have been expended in a man- 
ner inconsistent with the purposes of organization 
of the said Association. 


(2) In the case of each of the Poultry Associations the grant 
shall not be paid if the show or exhibition be held in any one 
place for two years in succession, or in any place within forty 
miles from the place at which the show or exhibition was held 
in the previous year. 58 V.c. 11,8. 34. 


AUDIT OF ACCOUNTS. 


38. The Minister may appoint a person who shall audit the Auditing 
accounts of any of the Associations to which this Act applies, °°" 
and such auditor shall present a report of the result of his audit 
to the officers of the Association and also to the Minister. 

58 V.c. 11, s. 35. 
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Chap, 43. AGRICULTURE AND ARTS ACT. See. 39. 
GENERAL PROVISIONS AS TO HLECTIONS. 


39. All persons not under eighteen years of age who have 
paid the membership subscription for the year then next ensu- 
ing to any Society or Association to which this Act applies 
shall have the right of voting at the election of officers, and on 
all other questions submitted to the annual meetings of such 
Societies. 58 V.c. 11,8. 36. 


40.—(1) No membership subscriptions for the ensuing year 
paid after the president or presiding officer has declared the 
poll open for the election of officers shall entitle any member 
to vote for such officers, or shall render him eligible for election 
as an officer, nor, except in the case of the City District 
Societies and the Horticultural Societies, shall any votes be 
received earlier than one o'clock in the afternoon nor later 
than six o'clock in the afternoon of the same day. 


(2) In the case of the Toronto, Hamilton, Ottawa, Kingston 
and London District Societies and also in the case of all Horti- 
cultural Societies the hours for opening and closing the poll 
shall be fixed by by-law of each Society. 58 V.c. 11, s. 87. 


41. Except as otherwise provided, a vacancy occurring by 
the death or resignation of any officer of an Agricultural or 
other Society organized under this Act may be filled by the 
remaining officers thereof; and it shall be the duty of such 
officers, and they are hereby empowered, to nominate and 
appoint a fit and proper person to fill the office for the unex- 
pired term of the person so dying or resigning; but in the 
event of the remaining officers being insufficient to form a 
quorum, or if for any reason a quorum cannot be obtained, 
then persons to fill the vacant offices shall be elected in manner 
provided in the next section. 58 V.c. 11,s. 38. 


42.—(1) In the event of an election of any officers of any 
Association, Society or other body coming within the provisions 
of this Act not being held at the time or place herein directed, 
or being for any reason illegal and void, then the persons in 
office at the time when such officers should have been elected 
shall continue to be, and shall be deemed to be, the officers of 
such Association, Society or body until their successors are 
legally appointed. 


(2) In the event of any such non-election or illegal elec- 
tion, a special meeting of the members of such Association, 
Society or other body shall be called as soon as practicable 
for the election of such officers; such meeting to be called 
(in the manner provided in subsection 2 of section 10) 
by the president, or in his absence or on his neglect by the 
vice-president, or in the absence or on the neglect of the presi- 
dent and vice-president, then by any three members of the 
Association, Society or other body; and at such meeting the 


he 
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election of officers shall take place, and the persons elected 
shall thenceforth, until their successors are appointed, be and 
be deemed to be the officers of such Association, Society or 
boty. «58: V. ¢. 11..8..39. 


MEETINGS OF DIRECTORS. 


43. A special meeting of the directors of any Association Special 
or Society organized under this Act may be called by the mectings os 
president thereof, or in his absence or on his neglect, by the z, 
vice-president, or in the absence or on the neglect of the presi- 
dent or vice-president, then by any three members of such 
body, of which meeting at least seven days’ notice shall be 
given to each member; and, except as otherwise provided for, 
a majority of the directors of any such body shall be a quorum, Quorum. 
58 V.c. 11, s. 40. 


SECURITY BY TREASURER. 


44.—(1) The treasurer of every Association or Society Treasurers to 
organized under this Act before entering upon the duties of 8 ve security. 
his office shall give such security, either by joint or several 
covenant with one or more sureties, which may be in the form 
given in Schedule E to this Act or otherwise, as the board of 
directors or other managing officers may deem necessary, for 
the faithful performance of his duties, and especially for the 
duly accounting for and paying over all moneys which may 
come into his hands. 


(2) It shall be the duty of every such board in each and 
every year to inquire into the sufficiency of the security 
given by such treasurer and report thereon; and where the 
same treasurer for any society is reappointed from year to 
year his reappointment shall not be considered as a new term 
of office, but as a continuation of the former appointment, and 
any bond or security given to the society for the faithful per- 
formance of his duties under such reappointment shall continue 
valid as against the parties thereto. 58 V.c. 11,8. 41. 


MunicipaL AIp TO AGRICULTURAL AND OTHER SOCIETIES. 


45.—(1) The municipal] council of any city, town, village, Aid from 
county or township in this Province may grant or loan money sheer 
or grant land in aid of any Agricultural Society or Horticultural agricultural 
Society formed within the limits of the municipality, or partly associations. 
within the limits of such municipality and partly within the 
limits of other municipalities, or wholly within the limits of an 
adjoining municipality, when such Society has made the returns 
required by this Act to be made to the Minister in the case of 
a Township Society ; Provided always that the totakamount or 
value of the money or land heretofore or hereafter granted or 
loaned by any municipality to an Agricultural Society under 
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this section shall not exceed, in the case of a city, $3,000, in the 
case of a township or town, $2,000, and in the case of a village, 
$1,000. 


(2) If such grant is a loan of money to enable the said 
Association or Society to acquire lands, such municipality may 
hold the lands so acquired or may take a mortgage thereon, as 
security for the amount of such grant until the amount of 
such grant be repaid to the municipality ; and any such grant 
heretofore made in accordance with the provisions of this Act 
shall be legal and valid. 58 V.c.11,s. 42 (1), s. 46. 


(8) Any of the said municipalities owning lands or build- 
ings for public purposes shall have power to make agreements 
on such terms and for such periods as they may deem expedi- 
ent with any Company now formed or hereafter to be formed, 
under the provisions of chapter 196 of the Revised Statutes of 
Ontario, 1897, or of any amendment which may be made thereto, 
or with any Agricultural or Horticultural Association, for the use 
of such lands or buildings, or either of them, or for the privi- 
lege of erecting on said lands (subject to such terms as may be 
agreed on) such buildings as they may require for agricultural 
or industrial shows, and to give the said companies the power 
of renting said grounds and buildings when owned by said com- 
pany to any Agricultural or Horticultural Association formed 
under this Act or any amendment thereto, to and for the pur- 
poses of the annual show or shows of said Association, and to 
grant to such Company or Association the power to collect 
during said show, or at other times, as may be agreed, from 
any person wishing to go into or upon any such grounds or 
buildings, or for any privileges thereon, or for any carriage, 
wagon or other vehicle, or for any horse or other animal which 
may be taken thereon, such entrance fee or other charge as the 


said Company or Association may deem necessary or expedient. 
58 V.¢. 11 s: 42 (2). 


FARMERS’ INSTITUTES. 


46. The formation of ‘Farmers’ Institutes for the purpose 
of disseminating information in regard to agriculture shall be 
permitted under this Act, one for each district, named in 
Schedule B to this Act, but the Lieutenant-Governor in council 
may, upon the recommendation of the Minister, authorize the 
organization of additional Farmers’ Institutes or make changes 
in the limits of the various districts so far as Farmers’ Institutes 
are concerned, in order to increase their efficiency. 58 V.c¢. 11, 
s. 43, 


4%. The Lieutenant-Governor in Council may, upon recom- 
mendation, of the Minister, adopt rules or regulations for the 
general cuidance or direction of such Farmers’ Institutes. 
58 Vcd. s 44. 
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48. Every Farmers’ Institute shall be entitled to]receive Sharein Legis- 
such money out of the unappropriated funds in the hands of lative grant. 
the Provincial Treasurer as the Legislature may grant, pro- 
vided— 


(a) That the number of members is at least fifty, each 
paying an annual fee of not less than 25 cents. 


(b) That the rules or regulations approved by the Lieu” 
tenant-Governor in Council have been carefully 
observed. 


(c) That all reports or returns required to be made to the 
Department have been made to the satisfaction of the 
Minister. 58 V.c. 11,s. 45. 


AGRICULTURE AND ARTS ASSOCIATION. 


49. All the property and effects, real and personal, of what Property held 
nature and kind soever at the time of its dissolution vested in PY 2ssociation 
the Agriculture and Arts Association or in the Council of the Crown. 
said Association or held in trust by the said Association or by 
the said council for the purposes of the same, or so much 
thereof as remains undisposed of, shall, subject to the lawful 
debts of the Association, continue vested in Her Majesty for 
the public uses of the Province. 58 V.c. 11,8. 47. 


HERD Books AND PEDIGREES. 


99. The keeping of Registers of pure bred stock formerly Stock 
delegated to the Council of the Agriculture and Arts Associa- sisters. 
tion in accordance with subsection 10 of section 28 of The 
Agriculture and Arts Act, (1887), is hereby transferred to the 
various associations or bodies corporate which were engaged in 
such work conjointly with the said Council, and the Lieutenant- 
Governor in Council may, from time to time, appoint a per- 
son or persons on behalf of the Department of Agriculture to 
assist in such registration, and the salary of the person so 
appointed shall be payable out of the moneys set apart from 
year to year by the Legislature of the Province for agriculture, 
and the Minister may take any steps he deems necessary for 
continuing the keeping of the said Registers. 58 V.c. 10, s. 2, 
c.1l1,s. 48. 


R. S. O. 1887 
C39, 


_ 91. Any person who wilfully signs any false pedigree Falsifying 
intended for registration in any herd, flock or stud book, or pedigrees. 
who presents to the secretary or other officer having charge of 

the Register for the purpose of having the same entered therein, 

any false or spurious pedigree, knowing the same to be false 

or spurious, shall, upon summary conviction thereof, upon 
information to be laid within two years from the commission 

of the offence, before any Justice of the Peace, be liable to a 

penalty of not more than $100 and not less than $25, together 

with the costs of prosecution, for each pedigree so signed or 
presented as aforesaid by him. 58 V.c. 11,s. 49. 
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SCHEDULE A. 
(Sections 2 and 33) 
AGRICULTURAL DIVISIONS. 


1. Stormont, Dundas, Glengarry, Prescott and Cornwall. 


2. Lanark North, Lanark South, Renfrew North, Renfrew South, 
Carleton, Russell and the City of Ottawa. 


3. Frontenac, City of Kingston, Leeds and Grenville North, Leeds 
South, Grenville South and Brockville. 


4. Hastings East, Hastings North, Hastings West, Addington, Lennox 
and Prince Edward. 


5. Durham East, Durham West, Northumberland East, Northumber- 
land West, Peterborough Hast, Peterborough West, Victoria North 
(including Haliburton) and Victoria South. 


6. York Kast, York North, York West, Ontario North, Ontario South, 
Peel, Cardwell and the City of Toronto. 


7. Wellington Centre, Wellington South, Wellington West, Waterloo 
North, Waterloo South, Wentworth North, Wentworth South, Dufferin, 
Halton and City of Hamilton. 


8. Lincoln, Niagara, Welland, Haldimand and Monck. 


9. Elgin East, Elgin West, Brant North, Brant South, Oxford North, 
Oxford South, Norfolk North and Norfolk South. 


10. Huron East, Huron South, Huron West, Bruce North, Bruce 
South, Grey Hast, Grey North and Grey South. 


11. Perth North, Perth South, Middlesex East, Middlesex North, 
Middlesex West and the City of London. 


12. Essex North, Essex South, Kent East, Kent West, Lambton Hast 
and Lambton West. 


13. Algoma Hast, Alzoma West, Simcoe Hast, Simcoe South, Simcoe 
West, Muskoka, Parry Sound East, Parry Sound West, Nipissing East, 
Nipissing West and Manitoulin. 

58 V. c. 11, Schedule’ “‘ A.” 


SCHEDULE B. 
(Section 2 and section 6, swbsec. 1.) 


DiIsTRICTS FOR WHICH AGRICULTURAL SOCIETIES HAVE BEEN OR MAY BE 
FORMED, AND THE TERRITORY WHICH THEY RESPECTIVELY COMPRISE. 


Apprneton : The townships of Camden, Sheffield, Hinchinbrooke, 
Kaladar, Kennebec, Olden, Oso, Anglesea, Bartie, Clarendon, 
Palmerston, Effingham, Abinger, Miller, North and South 
Canonto, Ashby, “Denbigh and Bedford and the village of 
Newburgh. 


Acoma, Wxst: The territory forming the district of Rainy River, 
together with that part of the district of Thunder Bay which 
lies west of eighty-seven degrees west longitude. 


a 
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Aucoma, East: The territory forming the district of Algoma, to- 
gether with that part of the district of Thunder Bay which 
les east of eighty-seven degrees west longitude. 


Brant, Norra: The township of South Dumfries, Onondaga, the 
northerly portion (hereinafter described) of the township of 
Brantford, and the town of Paris. 


Brant, SourH: The townships of Burford, Oakland, Tuscarora, the 
southerly portion of the township of Brantford, and the city 
of Brantford. 


The said northerly portion of the township of Brantford includes and 
consists of all that portion of the said township which hes on 
the northerly side of the Grand River ; and the said southerly 
portion of the said township includes and consists of all the 
remainder of the said township of Brantford. 


Brocxkvitite: The town of Brockville, the township of Elizabethtown, 
the township called Front of Yonge, the township called Rear 
of Yonge and Escott, and the village of Athens. 


Bruce, Sour: The townships of Brant, Carrick, Culross and Kin- 
loss, the town of Walkerton and the villages of Lucknow and 
Teeswater. 


Bruce, Centre: The townships of Greenock, Kincardine, Elderslie 


and Huron, the town of Kincardine, and the villages of Paisley ~ 


and Chesley. 


Bruce, Norrx: The townships of St. Edmonds, Lindsay, East- 
nor. Albemarle Amabel, Arran, Saugeen and Bruce, the town 
of Wiarton, and the villages of Southampton, Port Elgin, 
Tara and Tiverton. 


Carpwe ti: The townships of Caledon, Albion, Adjalaand Tecumseth, 
and the villages of Bolton, Beeton and Tottenham. 


Carteton: The townships of Fitzroy, Goulbourn, Gower North, 
Huntley, March, Marlborough, Nepean and Torbolton, and 
the villages of Richmond, Ottawa East, and Hintonburgh. 


Cornwatt: The town of Cornwall and the township of Cornwall. 


Dorrerin : The townships of Mono, Melancthon, Amaranth, Gara- 
fraxa and Mulmur, East Luther, the town of Orangeville, and 
the village of Shelburne. 


Dunpas: The townships of Matilda, Mountain, Williamsburg and 
Winchester, and the villages of Iroquois, Morrisburg, Chester- 
ville, and Winchester. 


Duruam, East: The townships of Cavan, Manvers and Hope, the 
town of Port Hope, and the village of Millbrook. 


Douruam, West: The townships of Clarke, Darlington and Cartwright, 
the town of Bowmanville, and the village of Newcastle. 


Exner, East: The townships of Bayham, Malahide, Yarmouth, South 
Dorchester, the city of St. Thomas, the town of Aylmer, and 
the villages of Vienna and Springfield. 


Exery, Wzst: The townships of Southwold, Dunwich and Aldborough, 
and the villages of Port Stanley and Dutton. 


Essex, Nort: The townships of Tilbury West, Tilbury North. 
Rochester, Maidstone, Sandwich East, Sandwich South and 
Sandwich West, the city of Windsor, the towns of Sandwich 

; and Walkerville, and the village of Belle River. 
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Essex, SoutH : The townships of Mersea, North Gosfield, South 
Gosfield, North Colchester, South Colchester, Malden and 
Anderdon, the towns of Ambherstburgh, Leamington and 
Essex, the village of Kingsville, and the municipality of Pointe 
au Pelée Island. 


Frontenac: The townships of Kingston, Wolfe Island, Pittsburgh, 
Howe Island, Portland, Loughborough and Storrington, and 
the villages of Garden Island and Portsmouth. 


GLENGARRY : The townships of Charlottenburgh, Kenyon, Lancaster 
and Lochiel, and the villages of Alexandria, Lancaster and 
Maxville. 


GRENVILLE, SoutH : The townships of Edwardsburg and Augusta, the 
town of Prescott, and the village of Cardinal. 


Grey, Norra: The townships of St. Vincent, Sydenham, Sullivan, 
Derby, Keppel and Sarawak, and the towns of Owen Sound 
and Meaford. 


Grey, SoutH: The townships of Bentinck, Glenelg, Normanby and 
Egremont, and the town of Durham. 


Grey, East: The townships of Osprey, Collingwood, Proton, Arte- 
mesia, Euphrasia and Holland, the town of Thornbury, and 
the villages of Dundalk and Markdale. 


Hatpimanp : The townships of Oneida, Seneca, Cayuga North, Cayuga 
South, Rainham, Walpole and Dunn, and the villages of Cale- 
donia, Cayuga, and Hagersville. 


Haron: The townships of Esquesing, Nassagaweya, Nelson, Trafal- 
gar, the towns of Milton and Oakville, and the villages of 
Acton, Burlington, and Georgetown. ; 


Hamitton : The city of Hamilton, 


Hastines, Norra: The townships of Rawdon, Huntingdon, Elzevir, 
Madoc, Marmora, Lake, Tudor, Bangor, Carlow, Cashel], Dun- 
gannon, Faraday, Grimsthorpe, Herschel, Limerick, Mayo, 
McClure, Monteagle, Wicklow, Wollaston, Sabine, Lyell, 
Airey, Murchison and Dickens, the villages of Madoc and 
Stirling. 


Hastines, East: The townships of Thurlow, Tyendinaga and Hun- 
gerford, the town of Deseronto, and the village of Tweed. 


Hasrines, West: The city of Belleville, the township of Sydney, and 
the town of Trenton. 


Huron, Sour: The townships of Tuckersmith, Usborne, Stephen, 
Hay and Stanley, and that portion of the township of Goderich 
south of the line known as ‘‘ the 6th line” and Huron road, 
the town of Seaforth, and the villages of Bayfield and Exeter. 


Huron, East: The townships of Howick, Grey, Morris, McKillop, 
and those parts of Hullett and Turnberry respectively which 
lie east of the road commonly called the Gravel Road, and the 
villages of Blyth, Brussels, and Wroxeter. 

Huron, West: The townships of Ashfield, Wawanosh (Hast and 
West), Colborne. and those parts of Hullett and Turnberry 
respectively which le west of the road commonly called the 
Gravel Road, and that part of the township of Goderich north 
of the said Huron road and the ‘Cut Line,” and the towns of 
Goderich, Clinton, and Wingham. 

Kent, East: The townships of Zone, Camden (with the Gore thereof), 
Orford, Howard and Harwich, the towns of Bothwell, Blen- 
heim, Dresden, Ridgetown, and the village of Thamesyille. 
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Kent, West: The townships of Romney, East Tilbury, Raleigh, 
Dover East, Dover West, and Chatham, the city of Chatham, 
the town of Wallaceburg, and the village of Tilbury. 


Kanestron : The city of Kingston. 


Lampron, East: The townships of Bosanquet, Warwick, Plympton, 
Brooke and Euphemia, the town of Forest, the villages of 
Alvinston, Arkona, Thedford, Wyoming and Watford. 


Lameron, West: The townships of Sombra, Dawn, Moore, Ennis 
killen and Sarnia, the towns of Sarnia and Petrolia, and the 
villages of Oil Springs and Point Edward. 


Lanark, Norte: The townships of Sherbrooke North, Dalhousie, 
Lanark, Ramsay, Lavant, Darling and Pakenham, the towns 
of Almonte and Carleton Place, and the village of Lanark. 


Lanark, Sourn: The townships of Montague, Elmsley North, Bur- 
gess North, Sherbrooke South, Beckwith, Drummond, 
Bathurst, and the towns of Perth and Smith’s Falls. 


Legps AND GRENVILLE, NortH: The Townships of Kitley, Elmsley 
South, Wolford, Oxford and South Gower, and the villages of 
Kemptville and Merrickville. 


Lereps, Sour: The townships of Front of Escott, Front of Leeds 
and Lansdowne, rear of Leeds and Lansdowne, South Crosby, 
North Crosby, Bastard and South Burgess, the town of 
Gananoque and the village of Newboro’. 


Lennox: The townships of Richmond, Adolphustown, North Fred- 
ericksburg, South Fredericksburg, Ernestown and Amherst 
Island, the town of Napanee, and the Village of Bath. 


Lixcorn: The townships of Clinton, Grantham, Grimsby South, 
Grimsby North, and Louth, the city of St. Catharines, and the 
villages of Grimsby, Merritton, Beamsville, and Port Dalhousie. 


Lonpon: The city of London. 


Maniroumin : The islands as follows, Great Manitoulin, Cockburn, 
Barrie, Fitzwilliam, Lonely, Club, Wall, Rabbitt ; all islands 
lying between these islands, between headlands on these 
islands, and all lying south of Manitoulin Island. 


Mippiesex, Nort: The townships of McGillivray, Biddulph, 
Williams East, Williams West, Adelaide and Lobo, the town 
of Parkhill and the Villages of Ailsa Craig and Lucan. 


Mippresex, Hast: The townships of West Nissouri, North Dorches- 
ter, Westminster and London, and the village of London West. 


Mippiesex, Wust: The townships of Delaware, Caradoc, Metcalf, 
Mosa and Ekfrid, the town of Strathroy and the villages of 
Glencoe, Newbury and Wardsville. 


Moxcx: The townships of Canborough, Moulton, Sherbrooke, 
Caistor, Gainsborough, Pelham and Wainfleet, and the village 
of Dunnville. 


Muskoka, Nort: The townships of Cardwell, Stisted, Chaffey, 
Sinclair, Watt, Stephenson, Brunel and Franklin, and the 
village of Huntsville. 


Musxoxa, Sour: The townships of Freeman, Gibson, Baxter, 
Medora, Wood, Monck, Muskoka, Morrison, Macaulay, 
Draper, Ryde, McLean, Oakley and Ridout, and the towns of 
Bracebridge and Gravenhurst. 
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Nracara: Town and township of Niagara. 


Nipissine, East: That portion of the electoral district of Nipissing 
comprising the townships of Cameron, Boyd, Papineau, Calvin, 
Bonfield, Ferris, Chisholm, Boulter and Lauder, and the town- 
ships in the said district lying to the north of the River Mattawa 
and to the east of the easterly boundary line of the townships 
of - Widdificrld, Mulock, Lockhart and Garrow, and the said 
boundary line continued north to the Ottawa River. 


Nirissinc, West: That portion of the electoral district of Nipissing 
lying to the west of the easterly boundary line of the townships 
of Widditield, Mulock, Lockhart and Garrow, and the said 
boundary line continued north to the Ottawa River in the dis- 
trict of Nipissing East. 


Norroux, Norra: The townships of Middleton, Townsend and 


Windham, the town of Simcoe and the villages of Waterford 
and Delhi. 


Norrork, Sourn: The townships of Charlotteville, Houghton, Wal- 
singham and Woodhouse, with the Gore thereof, and the 
villages of Port Dover and Port Rowan. 


Norruumeertanp, East: The townships of Cramahe, Brighton, 
Murray, Seymour and Percy, and the villages of Brighton, 
Campbellford, Colborne and Hastings. 


NorrHUuMBERLAND, West: The townships of Hamilton, Haldimand, 
Alnwick, and the town of Cobourg. 


Ontarro, Norrn: The townships of Reach, Uxbridge, Brock, Scott, 
Thorah, Mara, Rama and Scugog, the town of Uxbridge, and 
the villages of Port Perry, Cannington and Beaverton. 

Ontario, Sour: The townships of Whithy, East Whitby and 
Pickering, and the towns of Whitby and Oshawa. 


Orrawa : The city of Ottawa. 


OxrorpD, NorrH:; The townships of East Nissouri, East Zorra, West 
Zorra, Blandford, Blenheim, the town of Woodstock, and the 
village of Embro. : 


Oxrorp, Sourn: The townships of North Oxford, West Oxford, Hast 


Oxford, North Norwich, South Norwich and Dereham, the , 


towns of Ingersoll and Tilsonburg, and the village of Norwich. 


Parry Sovunp, Easr: That portion of the electoral district of Parry 
Sound, lying to the east of the westerly boundary lines of 
the townships of MeMurrich, Ryerson, Chapman, Lount, 
Pringle and Patterson. 


Parry Sounp, West: That portion of the electoral district of Parry 


Sound, not included as above in the district of Parry Sound, - 


Hast. 


Peet: The townships of Chinguacousy, Toronto and the Gore of 
Toronto, the town of Brampton, and the village of Streetsville. 


Pertu, Norra: The townships of Elma, Logan, Ellice, Mornington, 
and North Easthope, the city of Stratford, the town of 
Listowel and the village of Milverton, and also that portion of 
the township of Wallace included in Concessions I, II, III, 
IV and VY, which together with the town of Listowel shall be 
considered asa township for the purposes of this Act. 


PertH, SourH: The townships of Blanshard, Downie, South Hast- 
hope, Fullarton and Hibbert, and the towns of Mitchell and 
Sto Marys. 
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PerEerBorouGH, East: The townships of Otonabee, Douro, Asphodel, 
Dummer, Belmont, Methuen, Burleigh, Anstruther and 
Chandos, and the villages of Ashburnham, Havelock, and 
Norwood. 


PreterBoroucH, Wess: The townships of South Monaghan, North 
Monaghan, Smith, Ennismore, Harvey, Galway and Cavendish, 
the town of Peterborough, and the village of Lakefield. 


Prescorr: The townships of Alfred, Caledonia, Hawkesbury East, 
Hawkesbury West, Longueuil, Plantagenet North, and Plan- 
tagenet South, and the villages of Hawkesbury and L’Orignal. 


Prince Epwarp: The townships of Ameliasburgh, Athel, Hallowell, 
Hillier, Marysburgh North, Marysburgh South, and Sophias- 
burgh, the town of Picton and the village of Wellington. 


Renrrew, NortH: The townships of Ross, Bromley, Westmeath, 
Stafford, Pembroke, Wilberforce, Alice, Petewawa, Buchanan, 
South Algona, North Algona, Fraser, McKay, Wylie, Rolph, 
Head, Maria, Clara, Master, Stratton, Bronson, Edgar, Bar- 
ron, Guthrie, Clancey, Niven, White, Fitzgerald, and the town 
of Pembroke. 


Renrrew, Soura#: The townships of McNab, Bagot, Blithfield, 
Brougham, Horton, Admaston, Grattan, Matawatchan, Griffith, 
Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol, Hagarty, 
Richards, Sher wood, Burns, and Jones, the towns of Arnprior 
and Renfrew, and the village of Egany ‘lle. 


RussEut : The townships of Cambridge, Clarence, Cumberland, 
Gloucester, Osgoode and Russell, and the villages of Rock- 
land and Casselman. 


Stucor, East: The townships of Tiny, Tay, Orillia, Matchedash, 
Medonte and Oro, the towns of Orillia, Penetanguishene and 
Midland. 


Smicozr, West: The townships of Vespra, Flos, Sunnidale, and 
Nottawasaga, the towns of Barrie, Collingwood and Stayner, 
and the village of Creemore. 


Siucon, SourH: The townships of Tosorontio, Essa, Innisfil, and 
West Gwillimbury, the town of Alliston and the village of 
Bradford. 


Stormont: The townships of Finch, Osnabruck, and Roxborough, 


Toronto: The city of Toronto. 


Vicrorta, Norru : The townships of Eldon, Carden, Dalton, Fenelon, 
Bexley, Laxton, Digby, Longford and Somerville ; and the 
provisional county of Haliburton, and the villages of Fenelon 
Falls and Woodville. 


VicroriA, Sourn : The townships of Ops, Mariposa, Emily and Veru- 


lam, the town of Lindsay, and the villages of Bobcaygeon and 
Omemee. 


Warertoo, Nortux: The northerly portion, hereinafter described, of 
the township of Waterloo, the townships of Woolwich and 
Wellesley, and the towns of Berlin and Waterloo, and the 
village of Elmira. 


Warertoo, Souru: The southerly portion of the said township of 
Waterloo, the townships of North Dumfries and Wilmot, the 
town of Galt, and the villages of Ayr, Hespeler, New Ham- 
burg and Preston. 
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The said northerly portion of the township of Waterloo shall 
consist of that part of the said township lying within the 
following limits, that is to say: Commencing at the south- 
west angle of lot number forty-six in the said township ; thence 
easterly along the southerly limits of the said lot, and of the 
lots numbers forty-seven, forty eight, fifty, fifty-one and fifty- 
three, and the prolongation thereof, to the middle of the 
Grand River ; thence along the middle of the said river, against 
the stream, to the prolongation of the limit between lots 
numbers one hundred and thirteen and one hundred and 
fourteen, and along the prolongation of the limit between the 
said lots numbers one hundred and thirteen and one hundred 
and fourteen and along the limit between the said lots one 
hundred and thirteen and one hundred and fourteen, northerly 
and easterly, to the westerly limit of lot one hundred and 
seven ; thence along the westerly limit of the said lot number 
one hundred and seven northerly to the northerly limit 
thereof ; thence along the northerly limits of the said lot 
number one hundred and seven and of lots numbers one 
hundred and six, eighty-four and ninety-six easterly to the 
easterly boundary of the said township; thence along the 
easterly, northerly and westerly boundaries of the said town- 
ship in a northerly, westerly and southerly direction, respec- 
tively, to the place of beginning; and the said southerly 
portion of the said township of Waterloo shall consist of all 
the remaining part of the said township. 


Wetanp: The townships of Bertie, Crowland, Humberstone, Stam- 
ford, Thorold, Willoughby, the towns of Niagara Falls, Thorold 
and Welland, and the villages of Chippewa, Fort Erie, Niagara 
Falls, and Port Colborne. 


Wettncron, SoutH: The townships of Guelph, Puslinch and 
Eramosa, and the city of Guelph. 


WELLINGTON, CENTRE: The townships of Pilkington, Nichol, Erin, 
West Garafraxa, West Luther and the villages of Fergus, Erin 
and Elora. 


Wuatirneton, West: The townships of Arthur, Minto, Maryborough 
and Peel, the towns of Mount Forest and Harriston, and the 
villages of Arthur, Clifford and Drayton, and also that por- 
tion of the township of Wallace included in Concessions VI, 
VII, VIII, 1X, X, XI, XII and XIII, which together with the 
town of Palmerston shall be considered as a township for the 
purposes of this Act. 


WentwortH, NorrH: The townships of Beverley, Flamborough 
West, Flamborough East, the town of Dundas, and the 
village of Waterdown. 


WeNtrwortu, SoutH: The townships of Saltfleet, Binbrook, Glan 
ford, Barton and Ancaster. 


York, East: The townships of Markham and Scarborough, that 
portion of the township of York lying east of Yonge street, 
the town of North Toronto, and the villages of Markham and 
East Toronto, and that part of the village of Stouffville which 
formerly formed part of the township of Markham. 


York, Wrest: The townships of Etobicoke and Vaughan, that portion 
of the township of York lying west of Yonge street, the town 
of Toronto Junction, and the villages of Richmond Hill, 
Weston and Woodbridge. 
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Yor, Norru: The townships of King, Whitchurch, Georgina, Kast 
Gwillimbury and North Gwillimbury, the towns of Newmarket 
and Aurora, and the villages of Sutton, Holland Landing, and 
that part of the village of Stouffville which formerly formed 
part of the township of Whitchurch. 


Norr.—The townships hereinbefore mentioned include all towns and incorpor- 
ated villages situated within the limits thereof respectively which are not named 
as included in another district. 


bSVe cy LIn Schedule: B59 Vacs 14h 's. 1 n60) Vi. c) 11) is. 5: 


SCHEDULE C. 
(Section 7.) 
DECLARATION OF ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves into a 
society, under the provisions of The Agricultwre and Arts Act, to be called 
the district (or township), agricultural (or horticultural) society of the dis- 
trict (or township, or city, or town, or incorporated village) of 2.{4.7%¢ 5 
and we hereby severally agree to pay to the treasurer the sums opposite 
our respective names ; and we further agree to conform to the by-laws 
and rules of the said society. 


Names. $ cts. 


58 V. c. 11, Schedule C. 


SCHEDULE D. 


(Section 19.) 


AFFIDAVIT AS TO SuBscRrieTioNs TO District, TownsHIp or Horti- 
CULTURAL SOCIETY. 


County of > 
To wit : 
I, A. B., of the township of , Treasirer of the Agri- 
cultural (or Horticultural) Society of the of ’ 


mike oath and say :— 
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That the sum of has been paid into my hands, as and 
for the members’ subscriptions for this year, in accordance with the list 
herewith sent to the Minister of Agriculture. 

That the said sum is now in my hands, or has already been disposed of 
according to law. 

That the number of the members of the said Society is 


Sworn before me this 
day of enter AN) ES. 
C0. D nan B. 


Justice of the Peace for ‘the County of 
58 V. c. 11, Schedule D. 


SCHEDULE E. 
(Section 44.) 
SECURITY OF TREASURER. 


Know all men by these presents that we, A. B., treasurer of the 


society (or association) of the of ; 
in the county of , Esquire, and C. D., of the 
of , In the county of , Gentleman (if 


more than one surety is required insert here the names of the others in like 
manner), do hereby jointly and severally, for ourselves and for each of 
our heirs, executors and administrators, covenant and promise that the 
said A. B., as treasurer of the society (or association), shall 
well and truly account for and pay over to the society 
(or association), or the person or persons entitled to the same, all moneys 
which he shall receive by virtue of his said ollice of treasurer, and that 
he will faithfully perform the duties of his said office. 

Nevertheless it is hereby declared that no greater sum shall be recoy- 
ered under this covenant against the several parties hereto than as fol- 
lows: that is to say, against the said A. B., in the whole $ 
(the amount fixed by the board of directors) against the said C. D., $ 
(the amount fixed by the board of directors and if more sureties .were 
required by the board, here add the names and amounts in like manner.) 


In witness whereof we have set our hands and seals to these presents 
this day of 5 RIDE INS} 


B. [u. 
Da \ae 


2 


s.] 
s.] 


in the presence of 


Signed, sealed and delivered 
EL. F. 


58 V. c. 11, Schedule E. 
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6, STATISTICS. 


CHAPTER 44. 


An Act respecting the 


Registration of Births, 


Marriages and Deaths. 


INTERPRETATION, s. l. 
OFFICE AND DUTIES Of REGISTRAK- 
GENERAL— 
Who to act as, s. 2. 
Inspector, s. 3. 
Keeping returns, s. 4. 
Annual statistical report, s. 5. 
Regulations, s. 6. 
Searches and certificate, s. 7. 
Forms to be prepared, s. 8. 
REGISTRATION DIVISIONS— 
Municipalities to be, s. 9. 
In unorganized territory, s. 10. 
Division RecisrRaARS— 
Municipal clerks to be and duties 
Olessy Wi1-13. 
Correction of errors, s. 14. 
REGISTRATION OF BIRTHS, ss, 15-19. 


REGISTRATION OF MARRIAGES, 88. 
BO SIT 
REGISTRATION OF DEATHS— 
Who to notify, ss. 22, 23. 
No removal for burial before, 
s. 24, 
Cemetery officials, s. 25. 
When two years have expired, 
s. 26. 
PENALTIES, ss. 27-30. 
INSPECTOR TO INSTITUTE PROCEED- 
INGS, 8. 31. 
WHO MAY TRY OFFENDERS, 8. 32. 
WHO ENTITLED TO PENALTIES, 8. 33, 
EXPENSES OF PROSECUTIONS, 8. 34, 
FEES, 88. 7, 30-37. 
CouNTY RECORDS 
s. 38. 


OF MARRIAGES, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :-— 


1. The term “occupier” where used in this Act shall be con- “ Occupier,” 
strued to include the Master, Governor, Keeper, Warden or "8 Oe 
Superintendent of a gaol, prison, penitentiary, lunatic asylum, 
poor asylum, hospital, industrial home, house of refuge, or 
other public or private charitable institution. 59 V.c.17,s. 1 


OFFICE AND DUTIES OF TUE REGISTRAR-GENERAL. 


2. For the purposes of this Act the Registrar-General of Registrar- 
the Province shall be that member of the Executive Council “euerl 
whose Department for the time being is charged with the 
administration of this Act. 59 V.¢. 17,s. 2. 
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3. The Lieutenant-Governor in Council may appoint an 
Inspector, whose duty shal] be to inspect the different Registra- 
tion Offices throughout the Province, and carefully examine the 
different Schedules to see that the entries and registrations 
are made and completed in a proper manner and in legible 
handwriting. The Inspector shall institute prosecutions for 
violations of this Act, whenever so instructed by the Registrar- 
General 59 Vecal7, Ss. 3. 


4. The Registrar-General shall cause copies, certified by the 
Division Registrar, of the original returns of the births, 
marriages and deaths in each Division, together with all the 
par ticulars communicated to him ‘by the Division Registrars, to 
be arranged, indexed, bound and kept in the office of the 
Registrar- General. 59 V.c. 17, 8. 4. 


%. The Registrar-General shall annually collate, publish and 
distribute for the use of the Legislature, a full report of the 
births, marriages and deaths of each preceding year, giving 
such details, statistics and information as the Lieutenant-Gov- 
ernor in Council may think necessary. 59 V.c. 17,8. 5. 


6. The Lieutenant-Governor in Council may from time to 
time make such rules, orders and regulations as may be 
required for the purpose of effectually obtaining the informa- 
tion required by this Act. 59 V.c. 17,58. 6. 


%.—(1) Any person shall be entitled at all reasonable hours. 
on payment of a fee of twenty-five cents, and on signing the 
form of application prescribed by the Registrar-General, to 
have search made of the records of births, marriages and deaths 
kept in the office of the Registrar-General. 


(2) The Registrar-General shall, when requested, issue a cer- 
tificate regar ding the details of any birth, marriage or death, a 
record of which is in his hands on payment of seventy-five 
cents, which amount shall include the cost of any search 
relating to the same. Every such certificate shall be proma 
facie evidence in any Court in the Province of the facts stated 
therein. 60 V.:c. 12,8. 1. 


8. The Registrar-General shall cause such Schedules or 
Forms to be prepared from time to time as may be approved by 
the Lieutenant-Governor in Council in order to the procure- 
ment of correct statistical information, and he shall distribute 
the same to the several Division Registrars, and the costs and 
expenses of such Forms, and the expenses attendant upon the 
distribution thereof shall be paid out of the Consolidated 
Revenue Fund of the Province. 59 V.c. 17,5. 8. 
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REGISTRATION DIVISIONS. 


%. All territory within the limits of the Province of Ontario, Registration 
shall, for the purpose of this Act, be a part of some Registration (Y"""™ 
Division; every City, Town, Incorporated Village, Township 
or Union of Townships, shall be a Registration Division, and 
any territory not by this Act already included in some Regis- 
tration Division may by the Lieutenant-Governor in Council 
be attached to some existing Registration Division, or be set 
apart as a new Registration Division. 59 V.c¢. 17,s. 9. 


10. Where any such Registration Division is not within any Registrars in. 
organized municipality, the Lieutenant-Governor in Council organized 
may appoint a Division Registrar for the same, and may make a 
such rules and regulations as may be necessary to secure a 
correct record of the births, marriages and deaths occurring 
therein until the territory comprising the Registration Division, 
or some part thereof, either with or without other territory, 
becomes a municipality. 59 V.c. 17, s. 10. 


OFFICE AND DuTIES oF DIVISION REGISTRARS. 


11.—(1) The Clerk of every municipality, other than a pivision regis- 
county, shall be the Division Registrar of the same. trars. 


(2) Every Division Registrar shall receive the forms sent by Muties of 
the Registrar-General, and keep the same in a place of safety ; division regis- 
he shall use all available means to obtain the necessary infor- 7" 
mation as hereinafter required in this Act, and shall make entry 
thereof on said forms, and he shall on or before the 15th days 
of January and July in each and every year make his returns 
for the preceding half year to the Registrar-General. The 
forms received and prepared by the Division Registrar, con- 
taining the information required by this Act, shall be preserved 
by him for at least one year, and the information therein con- 
tained shall be transferred to Schedules or Forms certified 
under his hand for transmission to the Registrar-General. 


(3) The original returns shall be entered and indexed in a book Returns to be 
kept by the Division Registrar for the purpose, the said book entered and 
to be supplied at the cost of the municipality and to be prepared ™4*** ~ 
according to the form prepared by the Registrar-General. 


(4) Every Division Registrar shall further be required to Monthly re- 
make a return on or before the fifth day of every montb, on one Mes of 
of the post cards prepared and supplied by the Registrar-Gen- ER ae 
eral for the purpose, stating whether or not any deaths have 
occurred in the municipality from contagious disease dur.ng 
the preceding month and if any such deaths have occurred the 
said Registrar shall in such return give such particulars in 
Tespect of such deaths as are required by the form upon the 
sald post card. 59 V.c.17,s. 11; 60 V.c. 3,83; ¢ 12,58. 2. 
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12. Every Division Registrar shall, immediately upon regis- 
tering any death, deliver without fee or reward, to any person 
requiring the same for the purpose of burial, a certificate 
according to the form prepared by the Registrar-General, that 
the particulars of such death have been duly registered. 59 V. 
Coliseo 


13. In case any Division Registrar has reason to know or 
to believe that any birth, marriage or death has taken place 
within his Registration Division, which the person whose 
duty it was to register has neglected to register, it shall be 
the duty of the Division Registrar to make diligent enquiry 
into the facts, and if thereupon he shall have reason to know or 
suspect that such birth, marriage or death has taken place he 
shall notify the proper person of his duty to register the same. 
Upon failure of such person to make the required registration, 
the Division Registrar shall forthwith supply the Inspector of 
Vital Statistics for the Province with such information as he 
possesses in regard to the matter. 59 V.c¢. 17, s. 13. 


14. If within one year from the registration of any birth, 
marriage or death with the Division Registrar, any of the par- 
ticulars of such birth, marriage or death are found to be omitted 
or incorrect then upon the error being reported to the proper 
Division Registrar within the time aforesaid it shall be his duty 
toenquire into the same,and if satisfied that the entry is incorrect 
to correct the error according to the truth of the case, entering 
the correction in the margin, without any alteration of the 
original entry. If the Schedule containing a copy of the 
original entry of such birth, marriage or death has been 
returned to the Registrar-General the Division Registrar shall 
report the omission or other error to the Registrar-General, 
whose duty it shall be to correct the error in the margin of the 
Schedule as well as in the indexed record thereof, without 
altering the original entry. 59 V.c.17,s.14; 60 V.c. 12,8. 3. 


REGISTRATION OF BIRTHS. 


15. The father of any child born in this Province, or in case 
of his death or absence, the mother, or in case of the death or 
inability of both parents, any person standing in the place of 
the parents, or if there is no such person, then the occupier of the 
house or tenement in which to his knowledge the child was born, 
or the nurse or midwife present at the birth, shall within 
thirty days from the date of the birth, give notice thereof to the 
Division Registrar of the Division in which the child was born 
giving as far as possible the particulars required in the form 
supplied under this Act, with such additional information as 
may from time to time be required by the Registrar-General. 
BO Vs Cris, LOR COM COL 2i8.cA. 
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16. It shall be the duty of every qualified medical prac- Medical prac- 
titioner attending at the birth of any child born within this ance 
Province to give notice thereof forthwith to the Division birth to regis- 
Registrar of the Division in which the child was born giving * s@me 
as far as possible the particulars required in the form provided 
by the Registrar-General, with such additional information as 
may from time to time be required by the Registrar-General, on 
ey to be supplied through the Division Registrar. 59 V. 

Geli 8.1.6. 


17. In registering the birth of an illegitimate child, it shall Registering 
not be lawful for the name of any person to be entered as the ioscan 
father unless at the joint request of the mother and of the 
person acknowledging himself to be the father; and in all 
eases of the registration of the birth of illegitimate children 
the Division Registrar shall write the word “ Illegitimate” in 
the coluran set apart for the name of the child, and immedi- 
ately under the name, if any. 59 V. ¢. 17, s. 17. 


18. Incase any birth has not been registered within thirty Registration 
days after the same has occurred, a Division Registrar may ea: 
still register the same within one year after the birth has of appointed 
occurred; but if the neglect has continued for a longer period, "™* 
the birth shall not be registered except with the written author- 
ity of the Registrar-General, and the fact of such authority 
having been given shall be entered in the column set aside for 
remarks in the form specially supplied for this purpose. The 
authority of the Registrar-General shall not, however, extend 
to the registration of any birth if over ten years have elapsed 
since such birth took place. 59 V.c. 17, s. 18. 


19. Where the birth of any child has been registered, and Altering or 

the name, if any, by which it was registered, has been altered, Shor registra. 
or if it was registered without a name when a name is given tion. 
to it, the parent or guardian of the child or other person pro- 
curing the name to be altered or given, may within ten years 
next after the registration of the birth, deliver to the Registrar- 
General a certificate signed by the minister or person who per- 
formed the rite of baptism upon which the name was given or 
altered, or if the child is not baptized, signed by the father, 
mother or guardian of the child, or other person procuring the 
name of the child to be given or altered, and the Registrar- 
General shall upon the receipt of the certificate make the 
necessary alteration in the margin of the Schedule containing 
the original entry, without making any alteration in the entry, 
and shall also make the same changes in the Index recording 
such birth. 59 V.c. 17,5. 19. 


REGISTRATION OF MARRIAGES. 


20. Every clergyman, minister or other person authorized Particulars 


ryt mie = . "13,0" of marriages 
by law to celebrate marriages, shall report every marriage he ?° maniaes’ 


to registrars, ~ 
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celebrates to the Division Registrar of the Division within 
which the marriage is celebrated, within thirty days from the 


‘date of the marriage, with the particulars required in the form 


supplied under this Act, and in order to better enable the 
clergyman, minister or other person to make the report as 
aforesaid, he shall be furnished by the Division Registrar of 
the Division in which he resides with blank forms containing 
the particulars required under this Act. 59 V.c¢. 17, 8. 20. 


24. Where any marriage solemnized in Ontario has not been 
registered as required by the preceding section, the Registrar 
General may cause the same to be registered at any time before 
the expiration of ten years from the solemnization thereof, but 
not afterwards. 60 V.c. 12,5. 5. 


REGISTRATION OF DEATHS. 


22. The occupier of a house or tenement in which a death 
takes place, or, if the occupier be the person who has died, 
then some one of the persons residing in the house in which 
the death took place, or if the death has not taken place within 
a house, then any person present at the death or having any 
knowledge of the circumstances attending the same, or the 
coroner who attended any inquest held on such person, shall 
before the interment of the body supply to the Division Regis- 
trar of the Division in which the death took place, according 
to his or her knowledge or belief, all the particulars required 
to be registered touching such death, in the form provided 
under this Act. 59 VY. c. 17, s. 21. 


23. Every duly qualified medical practitioner, who was last 
in attendance during the last illness of any person, shall forth- 
with on notice of the death of such person, send to the Medical 
Health Officer of the municipality, in all Cities, Towns and 
Villages for inspection and subsequent transmission to the 
Division Registrar, or in case there is no Medical Health Officer 
and a death occurs in a township from a non-contagious disease, 
then direct to the Division Registrar of the Division in which the 
death took place, a certificate under his signature of the cause 
of death, according to the form prepared by the Registrar- 
General, to be provided by the Division Registrar, who shall be 
furnished with such forms, and who shall supply them to the 
qualified medical practitioners resident within his Division. 
SOLVE Gal iasmecu. 00... Lo. soo; 


%4.—(1) No removal for burial of the dead body of any person 
shall take place, and no undertaker, clergyman, sexton, house- 
holder or other person shall engage in the burial of the dead 
body of any person unless a certificate of registration has been 
previously obtained to the knowledge of the person so remoy- 


ing or engaging in the burial of the dead body. 


Sec. 27. REGISTRATION OF BIRTHS, ETC. Chap. 44. . B27 


(2) Where a death has occurred in any township, a certifi- 
cate of registration from the nearest Division Registrar shall 
be sufficient; provided that where death from a contagious 
disease has occurred the return shall, prior to registration by 
the Division Registrar, be endorsed by the Medical Health 
Officer (if any), but such Division Registrar shall forward the 
original certificate to the Registrar of the Division in which the 
death occurred. 


(3) Where the death has taken place out of the Province of 
Ontario, or in a municipality other than that in which 
the death is to be registered, a certificate signed by the 
Registrar or other proper officer of the municipality or place in 
which the death took place shall be sufficient for burial, and 
the Division Registrar of the municipality in which the burial 
takes place shall, when requested, register the death, and in 
such case shall note the facts and shall where the death occurred 
within the province state the fact of the prior registration in 
_ the column for remarks in the register and Schedule. 60 V. 

Cm. s. 7. 


25. No caretaker or owner of any cemetery or burial] Duties of per- 
ground, whether public or private, nor any clergyman having pee 
charge of a church to which a burial ground is attached, shall 
permit the interment of the dead body of any person in the 
burial grounds over which he has charge, unless he has 
received a certificate under the hand of the Division Registrar 
of the Division in which the death took place, that the par- 
ticulars of the death have been duly registered. Every such 
caretaker, owner and clergyman shall on or before the last day 
of June and of December in each year transmit to the Division 
Registrar of the Division in which the burial ground is 
situate, a list of the number of burials therein during the 
previous half year, giving the names of the persons whose 
bodies are therein buried and the dates on which the inter- 
ments took place. 59 V.c. 17,8. 24 


26. After the expiration of two years next after any death, When deaths 
or where the dead body of any person is found: elsewhere rauenee 
than in a house, unless a certificate has been given by without 
a coroner, the death shall not be registered except with pea 
the written authority of tHe Registrar-General, and the fact of General. 
such authority being given shall be entered in the Schedule 
provided for the registration of deaths. 59 V.c. 17, s. 25; 


60 V.c. 12,s. 8. 


PENALTIES AND EXPENSES. 


2%. In case any Division Registrar neglects or refuses to Penalty for 
make returns as required by this Act, he shall be notitied by registiars rr 
registered letter of such neglect by the Registrar-General, and lect to shale. 
if after notification, he shall fail to make such return within Teturns. 


one month, it shall be competent for the Registrar-General to 
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refuse to issue the certificate for the payment of the fees due 
to the Division Registrar so in default by the municipality for 
which the return is made, even though the return should be 
made at a later date, and such Division Registrar shall upon 
conviction before any Stipendiary or Police Magistrate or 
Justice of the Peace, forfeit the sum of $50 to Her Majesty. 
Such suit shall be conducted by the County Crown Attorney 
when instructed by the Registrar-General, and the costs of the 
prosecution shall be borne by the municipality whose Division 
Registrar is in default. 59 V. c. 17,8. 26. 


28. Any person who knowingly or wilfully makes or 
causes to be made, a false statement touching any of the par- 
ticulars required to be reported and entered under this Act, 
shall, upon conviction, thereof before any Stipendiary or Police 
Magistrate or Justice of the Peace, forfeit the sum of $50; and 
any physician making a false statement as to the cause of death 
of any person shall be subject to discipline by the Ontario 
Medical Council. 59 V.c¢. 17, 5s. 27. 


2%. Any person required by this Act to report births, marri- 
ages, deaths or burials to the Division Registrar who refuses 
or neglects to do so within the time required, shall, on summary 
conviction therefor, be lable for every such offence to a 
penalty not exceeding $10 and costs, but if a return required 
by this Act to be made by more than one person, is made by 
any one of such persons, the other of such persons shall 
not be liable to any such penalty in respect of his default, and 
every such prosecution shall be commenced within two years 
after the time allowed for reporting a birth, marriage, 
or burial. 60 V. c. 12, 8. 9, part. 


30. Any person guilty of any act or omission in violation 
of any of the provisions of this Act, for which no other penalty 
is pr ovided, shall be liable on s summary conviction therefor toa 
penalty of not more than $20 and costs. 60 V. c. 12, s.-9, parts 


oi It shall be the duty of the Inspector of Vital Statistics 
of this Province, upon being notified of any violation of this 
Act, to make investigation, and where necessary, to institute 


proceedings against any person guilty of any such offence. 
60.V. ¢. 12,8 9, part. 


32. Any Stipendiary or Police Magistrate or any Justice 
of the Peace having jurisdiction within the locality where 
any offence against this Act has been committed may hear 
and determine the complaint, and shall have power, in case 
the penalty and costs awarded by him are not forthwith paid 
upon conviction, to levy the same by distress and sale of the 
goods and chattels of the offender by warrant under his hand 
and seal ; and in default of payment or of sufficient distress, 
the offender may, by warrant signed and sealed as aforesaid, 
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be imprisoned in the common goal for a period not less than 
one day nor more than twenty days, at the discretion of the 
Justice, unless the penalty, costs and charges of commitment 
are sooner paid. 59 V.c. 17, s, 29. 


33. The penalties mentioned in this Act shall be payable, one Penalties dis- 
moiety to the informant, and one moiety to the municipality, bution of. 
meee. 17, 5.31 (2). 


34. All expenses incurred in prosecutions under this Act, in Expenses of 
all cases, whether or not a conviction is obtained, shall be Prosecution: 
payable out of the funds of the municipality to which a moiety 
of the fines is payable. 59 V.c¢. 17, s. 31 (8). 


FEEs. 


35. All fees received by the Registrar-General shall be placed Fees how 
to the credit of the Registrar-General’s Department in the books “redited. 
of the Treasurer of Ontario. 59 V. ¢. i Sa30: 


36.—(1) Every municipality in the Province of Ontario shall Fees of divi- 
pay annually to the Division Registrar appointed therefor under *” registrars. 
this Act a fee of twenty cents for each complete registration of 
a birth, marriage or death returned according to the schedules 
provided under this Act, on the presentation of the certificate 
of the Registrar-General to the Treasurer of the municipality ; 
but a city or town containing more than ten thousand inhabi- 
tants may limit the aggregate compensation allowed to the 
Division Registrar. No certificate for the payment of these fees 
shall be issued by the Registrar-General until he is satisfied 
that every return has been made as complete as under the 
circumstances may be possible. 59 V.c. 17, s. 31 (1). 


(2) Fees shall be paid at the rates set forth in this sec- Fees of regis- 
tion to every Division Registrar appointed by the Lieu- Ree ee 
tenant-Governor in Council for any Registration Division, and territory. 
not included within any municipality, out of moneys voted 


by the Legislature for this purpose. “59 V. ¢. 17, s. 32. 
County ReEcorps. 


$7. The county records of marriages prepared under the Former 
Act passed by the Legislature of the late Province of Canada, pela 
in the 20th year of Her Majesty’s reign, chaptered 66, and to be trans- 
under chapter 72 of the Consolidated Statutes of Upper ferred. 
Canada, 1859, or any other Statute of the late Province of 
Canada or of this Province and now preserved in the county 
registry offices, shall on request be delivered to the Registrar- 
General, and shall with those already so delivered be kept for 
preservation and reference among the records in the oftice of 
he Registrar-General. 60 V.c. 12, s. 10. 
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Short title. 


Board of Com 
missioners. 


Chap. 45. 


SECTION 


NIAGARA FALLS PARK. 


Sec. 1- 


Wi. 


PUBLIC PARKS. 


CHAPTER 40. 


An Act respecting The Queen Victoria Niagara Falls: 


Park. 


Suort TITLE, s. 1. 

CoMMISSIONERS, 8. 2. 

Limits oF Park, ss. 3, 4. 

ForEsHoRE AND Brp or River, 

Sr. CATHARINES, THOROLD AND N1a- 
GARA Fauts Roan Co., s. 6. 

Srruet Rai~way, 8. 7. 

Ricuts oF EXPROPRIATION, ss. 8-10. 

DEBENTURES, 8. 11. 


PowkERS OF COMMISSIONERS—AS TO 
CONSTRUCTION AND AS TO TOLLS, 
ss. 12, 13. 

Park TO BE OPEN, 8. 14. 

By-Laws, OFFICERS, ETC., 8. 15. 

APPLICATION OF REVENUE, ss. 16, 17. 

AnnuaL Report, 8. 18. 

Execrric Raitway, ss. 19-21. 

CLIFTON, 
BripcE Companies, 8s. 22, 23. 


ER MAJESTY, by and 


enacts as follows :— 


with the advice and consent of 
the Legislative Assembly of the Province of Ontario,. 


1, This Act may be cited as “ The Queen Victoria Niagara 


Falls Park Act.” 


2.—(1) There shall continue to be a Board of Commissioners: 


50 V. ¢. 18, s. 1, part. 


composed of such persons, not less than five, as the Lieutenant- 
Governor in Council from time to time appoints, and the said 
poard shall be a corporation by the name of “The Commission- 
ers for the Queen Victoria Niagara Falls Park,” the members: 
whereof shall hold their respective offices as members of the 


said board during the pleasure of the 


Lieutenant-Governor in 


Council, and the Lieutenant-Governor in Council may, upon 
the death of any such persons respectively, or on their resigna- 


tion or removal from office, and 


from time to time thereafter, 


appoint other persons to fill their places during pleasure, a& 


aforesaid. 48 V.c. 21, s. 


Cla ee): 


3: 50°Vee; 1345. 20): 


(2) The Commissioners shall receive no compensation except | 
their actual disbursements in performing their duties. 


SUSPENSION AND OTHER- 


50 V.- 


Sec. 6 (1). NIAGARA FALLS PARK, Chap. 45. 581 


3.—(1) The lands in the vicinity of N iagara Falls selected Boundaries of 
by the Commissioners and approved by the Lieutenant-Gov- Pa. 
ernor in Council, whereof the boundaries as surveyed upon 
the ground are shown by a red verge line marked upon a map, 
whereof copies duly certified and authenticated are filed and 
deposited in the office of the Registrar of the County of 
Welland and in the office of the Commissioner of Crown 
Lands ; Excepting thereout the strip of land, lying between 
Range No. 6, as laid down in the plan of the city of the Falls, 
in the township of Stamford, on the north, and by Street’s 
Mill Road and the lands held by the Carmelite Monastery on 
the south, the easterly boundary whereof is at a distance of 
130 feet east of the centre line of the Canada Southern Rail- 
way, and the westerly boundary whereof is the westerly line 
of the park as marked upon the said map shall con- 
stitute “The Queen Victoria Niagara Falls Park” and shall 
he vested in the said corporation as trustees for the Province. 


- (2) Until the municipal corporation otherwise by by-law,sub- 

ject to section 632 of The Municipal Act enacts, Robinson and Rerace 
Murray streets shall be public entrances to the park for ¢. 223. 
Visitors by carriages, or on horses, or on foot. 50 V.c. 13, s. 

3 (1) and part (4). 


at - 


4. The lands lying along the bank of the Niagara river, rands along 
and not included in the original survey of lots laid out in the river bank. 
townships of Stamford and Niagara, which have by order of 
the Lieutenant-Governor in Council been vested in the Com- 
missioners to be held for the purposes of the said park, and 
commonly known as “The Chain Reservation,” shall form 


' part of the park and be subject to the control of the Com- 


missioners like other lands within the boundaries of the park. 
50 V.¢.18,s. 5, and Order-in-Council dated 15th July, 1887. 


5. The Lieutenant-Governor in Council may also at any Horeshores 
time or from time to time, by Order-in-Council, vest in the and part of © 
Commissioners, to be held for the purposes of the park and at leg Se 
subject to any conditions which may be imposed by the Order vested in Com- 


in Council, any portions of the foreshores or bed of the ™ssioners. 


) Yiver Niagara or lands covered with water in the said river 


Niagara, which lie in front of the lands vested in the 
Commissioners by section 3 of The Queen Victoria 50 V. «. 13. 
Magara Falls Park Act, 1887, and which at the time of the 


_ Order in Council may be the property of Ontario, and the fore- 
' shores, bed of the river and lands so vested shall thenceforth 


form part of the-park and be subject to the control of the 
mmissioners like other park lands. 57 V.c. 18 s. 3. 


6—(1) The rights, title, possession and franchises which Rights of pro- 


were held and exercised by the St. Catharines, Thorold, and Leche EF 


‘Niagara Falls Road Company, or by the person or persons in commis- 


having the title, interest and possessory rights thereof in *er 
*espect of that portion of the St. Catharines, Thorold, and 


Commission- 
ers may con- 
struct street 
railway. 


50) Vi. c. 13: 


Powers of ex- 
propriation. 


Power to 
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proaches, 
roads, etc. 


Application of 


Rev. Stat. 
c. 37, to 
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Act. 
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AD Vis 9. 


Chap. 45. NIAGARA FALLS PARK. Sec. 6 (1). 


Niagara Falls Road, between the Table Rock and Niagara Falls 
Suspension Bridge on lot 92 of Stamford are also vested in 
the Commissioners. 50 V. c. 18, s. 4, part; 51 V. c. 7, s, 2, 
part. 


(2) All rights to take and collect tolls, as well as the public 
rights in the portion of the St. Catharines, Thorold, and 
Niagara Falls Road, within the limits of the park, as shown 
upon the said plan, are extinguished. 50 V. c. 13,8. 4 (7%), 
part. 


%. The Comuissioners shall have power to construct and 
operate a street railway over the said road; and may build 
the same to any points or lands vested in the Commissioners ; 
and tolls on any such railway may be charged as provided by 
sections 12 and 13 of this Act. 51 V.c7,s.4 


8. The commissioners shall have power to expropriate, in 
accordance with section 10 of this Act the interests of all or 
any persons in any land lying between the river and the road 
built on the chain reservation, and vested in the Commis- 
sioners under the authority of this Act or other Acts hereto- 
fore passed, 51) Vi ¢87;.605. 


9. The Commissioners with the consent of the Lieutenant- 
Governor in Council may take, use or acquire such lands, 
tenements and rights as they think expedient to be acquired 
for the purpose of making, forming and completing any new 
roads, avenues or approaches to the park, but nothing in this 
section contained shall authorize the Commissioners to take 
any lands for the purposes aforesaid against the consent of the 
parties interested therein. 50 V.c. 13, s. 6. 


10.—(1) The following sections of the Act respecting the 
Public Works of Ontario, being chapter 37 of the Revised 
Statutes, shall, as nearly as may be, and unless where incon- 
sistent with this Act, apply to proceedings to acquire the said 
lands, tenements, rights and interests in the two next. preced- 
ing sections mentioned, that is to say, sections 25, 26, 27, 
28, 29, 31, 32, 33, 34, 35, 36, 40, 41, 42, 43 and 44; 
and the powers or rights which by the said sections or 
any of them, are vested in the Commissioner of Public 
Works or the Crown, are hereby vested in the said Board of 
Commissioners; and in applying the provisions of the said 
Act “the Board of Commissioners;” shall be substituted for 
“the Crown” or “the Commissioner,” where either of the said 
expressions is used in the said Act. 48 V.c. 21, s. 22; 50 V. 
©, alah hh 


(2) Any award made by the Provincial Arbitrators under 
this Act shall be subject to appeal in accordance with the pro- 
visions of The Act respecting Awards wnder the Niagara 
Falls Park Act. 49 V. ec. 9,8. 1. 


Sec. 12 (5). NIAGARA FALLS PARK. Chap. 45. 


11.—(1) The debentures, amounting to $525,000, issued by 
the Commissioners under the authority of The Queen Victoria 
Niagara Falls Park Act, 1887, and countersigned by the 
Treasurer of the Province and guaranteed by order of the 
Lieutenant-Governor in Council, shall, equally and without 
preference of one over another, be a charge on all the revenues 
of the corporation, and subject thereto the further issue 
amounting to $75,000, subsequently issued by the Commis- 
sioners under the authority of The Act respecting the Queen 
Victoria Niagara Falls Park, passed in the fifty-seventh year 
of Her Majesty’s reign, countersigned and guaranteed as afore- 
said, shall also equally and without preference of one over 
another, be a charge on the said revenues. 


(2) The debentures being so issued and countersigned shall be 
conclusive of the same having been issued in pursuance of the 
said Acts, and of the same being guaranteed by the Province 
of Ontario. 


(3) The debentures shall be transferable by delivery, and 
the coupons for interest annexed thereto shall also pass by 
Benvery. 50 V.c, 13,s. 7 (1-5); 57 V. ¢. 13.8. 1, part. 


12.—(1) Subject to any direction of the Lieutenant-Gov- 
ernor in Council, the Commissioners may construct and operate 
inclined planes and hydraulic or other lifts, to be worked by 
any powers; and may build and operate boats or vessels to be 
used in connection with the park. 


(2) Subject as aforesaid, the Commissioners may pull down 
all houses and other erections and buildings on lands acquired 
and purchased by virtue of this Act, or such of them or such 
part thereof as they shall think proper to be pulled down, and 
may level and clear the ground whereon the same stand, in 
such manner as they think proper, and sell or cause to be sold 
the materials of the houses and other buildings to be taken 
down and removed; and the moneys to be produced by the 
sale thereof, after deducting expenses, and also the rents and 
profits to which they may be entitled meantime, shall be 
applied for the purposes of this Act. 


(8) Subject as aforesaid, the Commissioners shall lay out, 
plant and enclose the park in such manner as they think fit, 


_ and improve and develop the same in accordance with the 


objects of this Act. 


(4) Subject as aforesaid, the Commissioners shall have power 
to take and collect tolls for the use of constructions, appliances, 
vessels, or works required to afford facilities to visitors to reach 
and view the points of interest within the park, and involving 
the expenditure of money in construction and maintenance, as 
well as for services to be rendered for the convenience or 
accommodation of visitors. 


(5) Subject as aforesaid, the Commissioners may from time 
to time make orders and regulations for opening and closing 
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the gates and entrances of the park or any of them, at such 
hours as they think fit, but this shall not interfere with, 
or affect, an agreement which has been heretofore entered 
into between the Commissioners and the Canada Southern 
Railway. 50 V.c. 13, s. 8. 


13. The plans of all works proposed, and all tarifts of tolls 
or payments for the use of works, vessels or services, as well 
as all by-laws, shall require the approval of the Lieutenant- 
Governor in Council before being acted upon. 50 V.¢. 13,s. 9. 


14. The park grounds shall be open to the public, subject 
to any rules and regulations as to management approved by 
the Lieutenant-Governor in Council. 50 V. ¢. 13, s. 10. 


15.—(1) The Commissioners may make by-laws,to be subject 
to the approval of the Lieutenant-Governor in Council, for the 
use, government, control or management of the park, and for the 
protection and preservation of all works of the same from 
injury, and of the trees, shrubs, walks, seats, gates, fences and 
palings, and all other parts thereof, and for the exclusion of 
improper persons from the same, and may alter or revoke any 
such by-laws, and shall appoint a penalty, not exceeding $20, 
for any breach of a by-law. 


(2) The Commissioners may from time to time appoint such 
officers as may be required for the superintendence and man- 
agement of the park, and may also appoint park keepers and 
other officers to preserve order in the park, and may from 
time to time dismiss any persons so appointed ; the appoint- 
ments or dismissals being subject to the approval of the Lieu- 
tenant-Governor; and the salaries of such officers shall be 
payable out of any funds in the hands of the Commissioners. 


(3) Any person entrusted by the Commissioners with the 
custody or control of moneys, by virtue of his employment, 
shall give security in the manner and form provided by The 
Act respecting Public Officers. 

(4) The Commissioners may from time to time employ 
gardeners and workmen, as they may deem necessary, and 
may from time to time dismiss or dispense with the services of 
such persons, subject to any directions of the Lieutenant- 
Governor in Council. 

(5) The Commissioners shall cause books to be provided 
and true and regular accounts to be entered therein, of 
all sums of money received and paid, and of the several pur- 
poses for which the same were received and paid; which 
books shall at all times be open to the inspection of any of 
the Commissioners, and of the Treasurer of Ontario, and of any 
person appointed by the Commissioners or Treasurer for that 
purpose, and, of any other person appointed by the Lieutenant- 
Governor ; and the Commissioners and any such person may 
take copies of or extracts from the said books. 50 V.c. 13,s. 11. 


. 
v ’ 


_ of construction of the said railway, and may include matters 
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16. The revenue to be received from the sources authorized Application of 
by this Act shall be applied as follows :— Teyenne: 


Ist. To the necessary outgoing expenses of all works neces- 
sary to the preservation, improvement, and maintenance of 
the park, and to the payment of the salaries of the officers and 
others employed by the Commissioners, and other incidental 
expenses. 


2nd. To the payment half-yearly of the interest payable on 
the debentures issued by the Commissioners. 


3rd. To provide a sinking fund at the rate of one per cent. per 
annum on the entire amount of the debentures issued as afore- 


Pade 50 Vv. c. 13, 8. 12. 


1%.—(1) The annual sums for the sinking fund shall be Application of 


remitted by the Commissioners to the Treasurer ot Ontario by ‘sing fund. 


half-yearly payments in such manner as the Lieutenant-Gov- 
ernor in Council from time to time directs, for the investment 
and accumulation thereof under the direction of the Lieutenant- 
Governor in Council. 


(2) The sinking fund shall be invested in such securities 
as the Lieutenant-Governor in Council from time to time 
thinks proper, and shall, whether invested or not, be applied 
from time to time under the direction of the Lieutenant: Gov- 
ernor in Council in discharging the principal and interest 
of the debentures. 50 V. ¢. 13, s. 13. 


18.—(1) The Commissioners shall make an annual report Annual report 
for the information of the Legislature, setting forth the receipts 2 accounts. 
and expenditure of the year and such other matters as may 
appear to them to be of public interest in relation to the park, 
or as the Lieutenant-Governor in Council may direct. 50 V. 
¢. 13, s. 14, 


(2) Sections 24 to 27 of The Act to provide for the better Rev. Stat. 
Auditing of the Public Accounts of the Province, shall apply ¢. 28, ss. 24-27 
to the accounts of the Commissioners in respect of receipts and”? 


_ expenditures. 50 V.c. 13,5. 15. 


19. The Commissioners and The Niagara Falls Park Agreement 
and River Railway Company may enter into an agreement to {77 sxtension 
extend the existing Electric Railway from Chippewa along the railway. 
bank of the river Niagara southerly to a point on the said 


river not exceeding two miles from Chippewa. 57 V.c. 13, 
Gy 


20. Such agreement shall provide for the location and mode Location _ 
and mode of 

< : Y construction _ 

similar to such as are contained in the agreement of the 4th of extension, 


_ day of December, 1891, between the said parties, and set out in 
Schedule B of the Act passed in the 55th year of Her Majesty’s 59 V. «. 96 
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reign, chaptered 96, and may be on such terms and conditions. 
as the Commissioners and the Railway Company agree on, 
BY Vi iGh3. 8: oe 


21. Such agreement shall have no force or effect without the 
approval of the Lieutenant-Governor in Council, and on such 
approval the railway company may exercise in respect of such 
extension, the powers exercisable by the said railway com- 
pany in respect of the construction and operation of the electric 
railway between Queenston and Chippewa under the said last 
mentioned Act, and in accordance with the limitations. 
therein contained, so far as the same may be consistent with 
the agreement aforesaid. 57 V.c. 13,8. 4. 


22.—(1) The Commissioners may empower the Clifton Sus- 
pension Bridge Company to work cars by any power, except. 
steam, to and from their proposed new bridge across the chain 
reservation,subject to any lawful order of the Railway Commis- 
sioners of the Privy Council of Canada in that behalf, and 
subject to the rights of or an agreement with the Niagara Falls. 
Park and River Railway Company. 57 V.c. 13, 5s. 6. 


(2) Any agreement between the Commissioners and the said 
Clifton Suspension Bridge Company heretofore made which, if 
made hereafter, would be authorized by this section, is con- 
firmed as if made after the passing of this Act. 57 V.c 138, 
nike 


23.—(1) The Commissioners may also, upon terms to be 
agreed on and approved by the Lieutenant-Governor in 
Council, grant to the Clifton Suspension Bridge Company, or 
any other duly incorporated bridge company, any rights over 
or in respect of lands held by the Commissioners which may 
be required for the purposes of building any new bridge over 
the Niagara river, or of confirming the present occupation of 
land by any bridge companies now existing. 57 V.c¢. 13,8. 8 


(2) This Act does not authorize the granting of any rights 
for the purpose in this section mentioned, through the lands. 
vested in the Commissioners by section 3 of The Queen 
Victoria Niagara Falls Park Act, 1887, the same being the 
lands constituting what is sometimes called the “ Park Proper.” 
Dil Vas@alidgss 0: 


24.—Subject to the approval of the Lieytenant-Governor in 
Council, the Commissioners may grant to the Clifton Suspen- 


sion Bridge Company a strip of land from off the chain reserve 


along the Niagara River and abutting the lands in occupation 


of the said company. 59V.c.10,s. 1. 
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CHAPTER 46. 


An Act to establish the Algonquin National Park of 
Ontario. 


Snort Tirtes, s. 1. 

Lits AND Purposes oF Park, 
ss. 2-5. 

MANAGEMENT, 8. 6. 
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Hontine, Fisuine, Etc., PRouI- 
BITED, ss. 8-10. 

ConFISCATION OF Nets, WEAPONS, 
REGS kl, 12: 

Courtine TIMBER PROHIBITED, s. 13. 

EXPLorine FoR MINERALS, s. 14. 

Intoxicatrnc Liquors, s. 15. 


GENERAL PENALTIES, ss. 16, 17. 

SUPERINTENDENT'S AUTHORITY, ss. 
18, 19. 

AcTs FOR PROTECTION OF Fish AND 
GaAmeE To APPLY, s. 20. 


| LrcensED GUiDES, s. 21. 
| PUNISHMENT OF OFFENDERS, ss. 


22, 23. 
WHo may Try, s. 24. 
APPLICATION OF FINES, s. 25. 
PROCEDURE ON PROSECUTIONS, s. 26. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows — 


mim, 56 °V.c. 8,8. 1. 


1, This Act may be cited as “ The Algonquin National Park ghort title. 


2.—(1) The tract of land comprising the following townships Boundaries of 
being the lands of the Crown, and lying within the Nipissing P@*™- 
district, that is to say, the townships of Peck, Hunter, Devine, 

Biggar, Wilkes, Canisbay, McLaughlin, Bishop, Osler, Pentland, 
Sproule, Bower, Freswick, Lister, Preston, Dickson, Anglin, 
and Deacon, is hereby withdrawn from sale, settlement and 
occupancy under the provisions of The Public Lands Act, The Rev. Stats. 


Free Grants and Homesteads Act, and The Mines Act. 


eS; 8, 2. 


56 V. c 28, 29, 36. 


(2) The Lieutenant-Governor in Council is hereby autho- Withdrawal 
rized to withdraw from the Algonquin Park the south-east of part of 


quarter of the township of Canisbay, now a portion of said 


park. 57. V.c. 14,8. 1. 


Canisbay from 
park, 


3. The said tract of land is hereby reserved and _ set Dedication of 
apart as a public park and forest reservation, fish and game park. 
preserve, health resort and pleasure ground for the benefit, 
advantage and enjoyment of the people of the Province, sub- 
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ject to the provisions of this Act and of the regulations here- 
inafter mentioned, and shall be known as “The Algonquin 
National Park of Ontario.” 56 V.c. 8,s 3 (1). 


Lieutenant- 4.—(1) The Lieutenant-Governor in Council shall have 
ey power to add to the park any adjoining townships or parts of 
townships to townships, and in case of any such addition this Act shall be 
par read with respect to such townships or parts of townships as 

if the same were mentioned in section 2 of this Act. 56 V. 


GNGAS-d/ (2) syo8: Vee. 8.80 1) par, 


May impose (2) Where lands have been granted in any such town- 

terms and ship or part of township the Lieutenant-Governor in Council 
may impose such terms and conditions in adding the same or 
any part thereof to the park as shall to him seem fit and pro- 
per. 08 Vice. 8,3. Le part. 


Lands not to 5. No person shall, except as hereinafter provided, locate, 

be located or _ : S 2 

settled upon, Settle upon, use or occupy any portion of the said public park. 
56 V.e.8, 694. 

Control of 6. The park shall be under the control and management of 


PAE, the Department of Crown Lands, and the Lieutenant-Gover- 


Regulations, nor in Council may make regulations for the following pur- 


poses :— 
Care and pre-e (a@) The care, preservation, management and improvement 
sea On: of the park, and of the watercourses, lakes, trees and shrub- 
bery, minerals, natural curiosities and other matters therein 
contained. 
Leasing lots (b) The lease for any term of years of such parcels of land 


uae fin the park as he deems advisable, for the construction of 


buildings for ordinary habitation, and such other buildings as 
may be necessary for the accommodation of visitors or per- 
sons resorting to the park as a sanatorium or health or sum- 
mer resort. 


Issuing timber (¢) The issuing of licenses to cut timber within the limits of 

EO the park in respect of timber births heretofore sold, and for 
the improvement of the park, and for firewood for the use of 
persons engaged in and about the park. 


Mining. (d) The working of mines and the developing of mining 
interests within the limits of the park, and the issuing of 
licenses or permits of occupation for the said purposes ; but no 
lease, license or permit shall be made, granted or issued under 
this or the next two preceding clauses of this section which 
will in any way impair the usefulness of the park for the 
purposes for which it is designed. 


Fires, (e) The prevention and extinguishment of fires. 
Licensing, (f) The issuing of licenses for shops, and for houses for the 
shops an 


pales accommodation of visitors and places where trade and indus- 
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tries necessary for the accommodation of persons resorting to 
the park may be carried on. 


(g) The preservation and protection of game and fish, of Preservation 
wild birds generally, and of any or all animals in the park, eee aud 
and for the destruction of wolves, bears and other noxious or 


injurious or destructive animals. 56 V.c¢. 8, s. 5 (a—g). 


(h) The removal and exclusion of pedlars, travelling sales- Trespassers. 
men, and other trespassers, and the confiscation or destruction 
of guns or other firearms or explosives, traps, nets, spears or 
other weapons or implements for hunting or fishing found 
within the limits of the park without proper authority. 56 V. 
Bears. d (h); 59 V.c. 9,5. 1. 


(1) The appointment of a Superintendent and Wardens, Appointment 
Rangers, or other officers to see to the carrying out of the pro- pi supen™ 
visions of this Act and the regulations made thereunder, and wardens, ete. 
the prescribing of their powers and duties, and providing for 
their salaries or other remuneration, out of any moneys which 
may be set apart for the purpose by the Legislature. 


(j) The imposition of penalties for any violation of the pro- Penalties. 
visions of this Act or of the regulations made thereunder not 
exceeding in each case the sum of $50, or in default of pay- 
ment with costs, imprisonment for not more than three months. 


(k) And generally for all purposes necessary to carry this General pur- 
Act into effect according to the true intent and meaning P*** 
thereof. 56 V.c. 8,s. 5 (2-k). 


%. Every regulation made as aforesaid shall after its publica- Publication of 

tion for four consecutive weeks in the Ontario Gazette, and in tesulations. 
any other manner that may be prescribed by the Lieutenant- 
Governor in Council, have the like force and effect as if herein 
enacted, and such regulations shall be laid before the Legislative 
Assembly within fifteen days after its first meeting thereafter. 
50 V.c. 8,5. 6. 


8. Carrying or using firearms or explosives within the said Penalty for 
park, except as provided by the regulations for the govern- Uusuthorized 
ment and maintenance of the park, hunting with or without arms, hunting, 
firearms or explosives, and trapping or spearing within the °° 
limits of the said park, except under special license for the 
killing of wolves, bears, wolverines, wild cats, foxes or hawks, 
to be issued by the Commissioner of Crown Lands upon the 
recommendation of the Superintendent, are hereby prohibited 

‘under a penalty for each offence of a sum not exceeding $100. 
mo V¥.c. 8, 8. 7. 


9.—(1) Fishing with net, trap, spear or night line in the Penalty for 
waters within the limits of the said park is prohibited under a Hiren 
: = shing. 
penalty not exceeding $100 for each oftence. 


540 


License to 
fish. 


Power to 
arrest on view 
of offence. 


Seizure, con- 
fiscation and 
sale of 
weapons or 
implements. 


Confiseating 
weapons 
unlawfully 
used, etc. 


Chap. 46. ALGONQUIN PARK. Sec. 9 (2)- 


(2) No person shall fish within such waters with hook and 
line without a license therefor, and then only for the purpose 
of supplying food for visitors or officers of the park or rangers: 
or labourers therein employed by or under the control of the 
superintendent, and no fish caught within the waters of the 
park shall be’ sold, bartered or trafficked in, either within or 
outside its boundaries, under a penalty not exceeding $50 for 
each offence. 


(3) Such license may be issued by the Commissioner of 
Crown Lands or by such other person as shall be duly author- 
ized in that behalf by the Lieutenant-Governor. 56 V.c. 8,s. 8. 


10. The Superintendent or any park ranger or provincial 
constable, or other person appointed by the Lieutenant-Gover- 
nor for that purpose, may, on view, without warrant or legal 
process, arrest and bring before a Justice of the Peace or before 
the Superintendent to be dealt with according to law, or he or 
they or the Superintendent may, on view, arrest and remove 
from the limits of the park, any person found violating the pro- 
visions of this Act or carrying or having in his possession fish- 
ing nets, traps, spears or night lines, or firearms or other explo- 
sives, or other weapons or instruments for catching or killing 
fish, other than hook or line, or for the destruction of game or 
animals. The said park rangers shall have all the power and 
authority of constables. 56 V.c. 8,s. 9. 


11. In any of the cases mentioned in the three next preced- 
ing sections any of such officers may seize, take possession of 
and retain or confiscate any such nets, traps, spears, firearms, 
explosives, Weapons or instruments as aforesaid, or any Justice 
of the Peace, Police or Stipendary Magistrate having jurisdic- 
tion in the district may direct or or der such seizur e, confisca- 
tion or sale thereof. Such articles shall be sold in such manner 
as shall be provided by regulation, and the proceeds thereof, 
after deducting the necessary expenses, shall be applied to- 
wards the expenses of maintaining the said park. Such arrest, 
removal, seizure, confiscation or sale shall not relieve the 
offender from any other penalty to which he has rendered him- 
self liable under this Act or otherwise. 56 V.c. 8, s. 10. 


12.—(1) The Superintendent or any park ranger may seize, 
take possession of, and confiscate or destroy any nets, traps, 
spears, explosives, weapons or instruments which he may find 
within the park, whether the same are held or set out with 
intent to take or kill any animals or fish the taking or killing 
of which is forbidden by this Act, or otherwise, and may also: 
seize and take possession of all firearms, furs, skins or 
peltries found within the park, and the burden of proving that. 
such furs, skins or peltries have not been taken or obtained 
contrary to law shall be and rest upon the person claiming the 
same or in whose possession they may be found. 
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(2) The superintendent shall at once report any such seizure 
to the Commissioner of Crown Lands, who shall have power to 
direct the contiscation of the articles seized or any of them and 
to direct that they be sold and the proceeds of the sale applied 
in the manner provided in section 11 of this Act. 


(3) For the purpose of searching for nets, traps, spears, fire- 
arms, explosives, weapons, instruments, furs, skins or peltries, 
the Superintendent or any ranger may enter into any house, 
dwelling, structure or camp within the park and may there 
search for the same without a search warrant, and shall have 
the same powers of seizure and confiscation as elsewhere within 
the park. 58 V.c. 8,5. 2. 


13.—(1) No timber or wood shall be cut within the limits Cutting 
of the said park except pine cut under the authority of a timber mer. 
license issued under the provisions of The Act respecting Timber Rev. Stat. 
on Public Lands, or any regulations made thereunder, or by * CES 
the authority of the Commissioner of Crown Lands, or under 
the regulations to be made by the Lieutenant-Governor in 
Council for the government and maintenance of the said park, 
provided nevertheless that nothing herein contained shall have 
the effect of withdrawing the pine timber upon such territory 
from any timber license, nor shall anything herein contained 
prevent the operation of any Act or regulation passed or made, 
or which may be lawfully passed or made in respect of any 
timber license affecting the said territory or the timber there- 
upon. 


(2) A timber license over or in respect of any territory or Rights of tim- 
lands being part of the said park shall not entitle the holder Pe Heensees- 
thereof to exclusive possession of such land or territory as 
against the Crown or the agents or servants thereof, nor shall 
any such license exempt the holder thereof, his agents or 
employees, from the prohibitions relating to fishing or hunting 
or the carrying or using of fire arms within the limits of the 
said park. 56 V.c. 8,s. 11. 


14. Mining exploration or prospecting for minerals within Mining ex- 
the said park is prohibited, except under and in accordance P!0ration. 
with the provisions of the regulations to be made in that behalf. 

DsonV..c. 8. s, 12. 


15. No license for the sale of intoxicating liquors within the Sale of in- 
said park shall be issued, and any intoxicating liquor found fee ee 
within the limits of the said park and held for the purpose of sale the park. 
may be seized and destroyed by any park ranger or by any con- 

Stable or license inspector having authority within the District 

of Nipissing, and the said rangers shall have all the powers and 
authority of a license inspector for the purpose of enforcing the 
Provisions of The Liquor License Act therein and the provisions Rev. Stat. 
of this Act. 56 V.c. 8,s. 13. en 
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Chap. 46. ALGONQUIN PARK, Sec. 16. 
16. Any person violating any provision of this Act shall 
where no penalty is herein or by law otherwise provided, be 
liable to a penalty not exceeding $50 and costs, and in default 
of payment thereof to imprisonment for a period not exceeding 
three months with or without hard labour. 56 V.e. 8, s. 15. 


1%. In addition to any penalty provided by this Act for 
the violation of any of its provisions, the offender shall be 
liable for all damages caused by him, and the same may be 
recovered in any court of competent jurisdiction. 56 V. 
CROMS LO: 


18. The Superintendent shall, within the limits of said park 
and for one mile from any part thereof, for the purposes of 
enforcing law and order and the provisions of this Act, and of 
any regulations which may be made by virtue thereof, have 
all the powers, rights and privileges of a Police Magistrate, and 
shall have as such Superintendent jurisdiction over and within 
the said park and the territory surrounding the same for the 
distance of one mile therefrom or from any part thereof, 
unless and until otherwise provided by the Lieutenant-Gover- 
nor in Council, or the Lieutenant-Governor in Council may 
appoint another person as Police Magistrate with such jurisdic- 
tion. But nothing in this section shall interfere with the 
5 OM eE CO Sen life 


19. The Superintendent of the said park shall be ex officio a 
health officer tor the said park and for the territory surround- 
ing the same for the distance of one mile therefrom or from 
any part thereof, and shall have all the powers and perform 
all the duties by The Public Health Act or any amendment 
thereto, or any other Act conferred or imposed upon medical 
health officers or local boards of health in the Province; and 
all park rangers whether employed temporarily or otherwise, 
shall be ex officio sanitary inspectors under the said Public 
Health Act, and shall possess all the powers conferred upon 
sanitary inspectors under the said Act or any amendment. 
thereto. 59 V.c. 9,8. 2, 


20. Nothing herein contained shall withdraw the said terri- 
tory comprising the said park nor that within a mile from any 
part thereof from the operation of The Ontario Fisheries Act 
or The Act for the Protection of Game and Fur-bearing 
Animals, or any Acts which may be passed amending the 
same, except where it is therein otherwise provided, but 
the said Acts shall be and remain in force therein unless 
otherwise provided herein, but the provisions of said several 
Acts shall in so far as they are applicable apply and be im 
force, and prosecutions thereunder may be had as heretofore- 
56 V.c. 8,8. 14. 


\ 
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21.—(1) The Superintendent of the said park may issue Licenses to 
licenses to fit and proper persons to act as guides in conducting sides. 
tourists and visitors into and through the park, and no person 
shall act as guide to or accompany any tourist or visitor or 
party of tourists or visitors without being in possession of such 
license, under a penalty not exceeding $20 for each offence, 
to be recovered as any other penalty may be recovered under 
this Act, and in default of payment the offender may be com- 
mitted to gaol for a period not exceeding thirty days. 

(2) The annual fee to be paid for a license shall not exceed 
the sum of one dollar. 


(3) The Superintendent may cancel any such license upon 
proof of violation by the holder thereof of this Act or any of 
the regulations made hereunder. 58 V.c. 8,s. 3. 


2%. Any person arrested for violation of any of the provi-: Committal of 
sions of this Actor of any regulations punishable upon sum- fenders. 
mary conviction by a Justice of the Peace, Stipendiary or Police 
Magistrate may, either before or after conviction, be committed 
to the common gaol or any lock-up within the districts of 
Nipissing, Parry Sound or Muskoka, or the county of Renfrew, 
whichever may to the committing Justice or Magistrate appear 
to be the most convenient. 56 V.c. 8,8. 18. 


23. In default of the payment of any penalty imposed by Imprisonment 
this Act and costs by any person convicted of any offence as 
under this Act, the offender may be committed to a common fine and costs. 
gaol or lock-up in the districts of Muskoka, Parry Sound or 
Nipissing, or in the County of Renfrew for a period not exceed- 
ing three months, unless the penalty and costs and the costs and 
charges of the commitment and carrying the defendant to 
prison are sooner paid, and the amount of such costs and 
charges of commitment and carrying the offender to prison 
are to be ascertained and stated in the warrant of commitment; 
but no such commitment or warrant shall be void or be quashed 
or set asidé by reason of such costs being incorrectly stated, 
but the same shall be amended by the insertion therein, at any 
stage of the proceedings, of the correct amount. 56 V.c. 8, 

s. 19. 


24. All prosecutions for the punishment of any offence who may try 
under this Act, not specifically otherwise provided for, may take offences. 
place before any Stipendiary or Police Magistrate, or one or 
more of Her Majesty’s Justices of the Peace having jurisdiction 
in the district of Nipissing, or before the said Superintendent, 
or other person appointed under the authority of this Act. 

56 V.c. 8, s. 21. 


25. One-half of every fine or penalty imposed by virtue of Application of 
this Act shall belong to Her Majesty and may be devoted Snes 
towards paying the expenses incurred in carrying out the pro- 
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visions of this Act, and the other half thereof when collected 
shall be paid over to the prosecutor or informant, together 
with any costs which he may have incurred and which may 
be collected. But nothing kerein shall entitle the Superinten- 
dent or rangers or other of the park employees to a share of, 
or to participate in any fine or penalty. 56 V.c. 8,8. 22. 


26. Save where otherwise provided by this Act, in so 
far as they are applicable, the provisions of The Ontario 
Summary Convictions Act shall apply to prosecutions and pro- 
ceedings under this Act, except in proceedings on appeal, and 
the practice and procedure upon and with respect to appeals 
and all proceedings thereon and thereafter shall be governed 
by The Act respecting the Procedure on Appeals to the Judge 
of a County Court from Summary Convictions, and no other 
appeal shall be had or shall lie save under the Act last afore- 
Reni 5X0 WG, ts kh ar 


See. 2. RONDEAU PARK. Chap. 47. 54 


CHAPTER 47. 


An Act to establish a Provincial Park at Rondeau. 


SHoRT TITLE, 8. 1. INTOXICATING LIQUORS PROHIBITED, 


LIMIT AND PURPOSES OF Park, ss. s. 8 

2, 3. HUNTING AND SHOOTING, s. 9. 
SETTLEMENT IN, PROHIBITED, 8. 4. GENERAL PENALTIES AND RECOVERY 
MANAGEMENT oF, s. 5. oF, ss. 10-12. 


PUBLICATION OF REGULATIONS, s. | WHO MAY TRY OFFENDERS, s. 13. 


; APPLICATION OF FINES, 8. 14. 
TIMBER NOT TO BE CCT ENTE Soh (ie PROCEDURE, s. 15. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Rondeau Provincial Park Short Title. 
me 6 «57 Vic. 15,5. 1. 


%. The tract of land, marsh and land covered with water, Description 
hereinafter mentioned that is to say, so much of the Rondeau Of lands. 
Peninsula in the County of Kent, as is the property of the 
said Province and which may be known and described as fol- 
lows,namely: All that block bounded on the north by lot 
number twenty-four, in the broken front concession of the 
township of Harwich; on the east and south, by the waters 
of Lake Erie and on the west, by the waters of the harbour 
of Rondeau and the easterly break-water pier at the entrance 
to the said harbour ; excepting thereout the land granted by 
letters patent, to Isaac Swartout in 1872, being lot number 
me, Pointe aux Pins, containing 584 acres, and, also that part 
of the sand beach containing 15} acres dividing the harbour 
£ Rondeau from Lake Erie, vested in the Government of 
Janada for lighthouse purposes, and also excepting the five 
undred acre block of ordnance land controlled or owned by 
he Government of Canada, the whole, exclusive of these excep- 
ions, containing an area of land, marsh and land covered with 
ater, of four thousand four hundred and forty-six acres, more 
r less, is hereby reserved and set apart as a public park, Dedication of 

servation and health resort for the benefit, advantage and land for park 


Yoyment of the people of the Province, subject to the pro- PPPS 
sions of this Act, and of the regulations hereinafter men- 

med, to be known as “The Rondeau Provincial Park.” 

Wee. 15, ss. 2, 3. 
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Chap. 47. RONDEAU PARK. Sec. 3. 

3%. Any lands now held by the Crown as representing the 
Government of the Dominion of Canada on Rondeau Point or 
Pointe aux Pins in the township of Harwich and county of 
Kent as ordnance lands or otherwise, and consisting of a block 
of land comprising the south forty acres of lot 11 and all of 
lots 12, 13 and 14 on Lake Erie on the said Rondeau Point or 
Pointe aux Pins, and containing 500 acres more or less, which 
may hereafter be transferred to the Crown as representing the 
Government of the Province of Ontario, shall, upon such trans- 
fer, be included within the Rondeau Provincial Park as part 
thereof, and all the provisions of this Act or of any other Act 
relating to the said Park or of any rules or regulations made 
under any of the said Acts shall apply to the lands so trans- 
ferreds) 60) Vin.en6n sy Ll 


4. No person shall, except as hereinafter provided, locate, 
settle upon, use or occupy any portion of the said public park. 
i Woe, US eR EE 


%. The park shall be under the control and management 
of the Department of Crown Lands, and the Lieutenant- 
Governor in Council may make regulations tor the following 
purposes :— 

(a) The care, preservation, management and improvement. 
of the park, and of the watercourses, lakes, trees and shrub- 
bery, and other matters therein ; 


(b) The lease for any term of years of such parcels of land 
in the park as he deems advisable, for the construction of 
buildings for habitation during the summer, and such other 
buildings as may be necessary for the accommodation of 
Visitors or persons resorting to the park as a sanatorium or 
health or summer resort ; 


(c) The prevention and extinguishment of fires ; 


(d) The issuing of licenses for shops, and for houses for the 
accommodation of visitors, and places for the accommodation 
of persons resorting to the park ; 


(e) The removal and exclusion of trespassers ; 


(f) The appointment of a Park Ranger to see to the carrying 
out of the provisions of this Act and the regulations: made 
thereunder ; and for defining his powers and duties, and pro- 
viding for his salary or other remuneration, out of any moneys 
which may be voted for the purpose by the Legislature ; 


(g) The imposition of penalties for any violation of the pro- 
visions of this Act or of the regulations made thereunder, not 
exceeding in any case the sum of $50 and costs, or in default: 
of payment, imprisonment for not more than three months ; 

(h) And, generally, for all purposes necessary to carry this 
Act into effect, according to the true intent and meaning 
thereot. Bor Ves 15.5.0, 
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6. Every regulation made as aforesaid shall, after publica- Publication of 
tion for four consecutive weeks in the Ontario Gazette, Teeulations. 
and in any other manner that may be prescribed by the 
Lieutenant-Governor in Council, have the like force and effect 
as if herein enacted, and such regulations shall be laid before 
the Legislative Assembly within fifteen days after its first 
meeting subsequent to the making thereof. 57 V.c. 15,s. 6. 


4%. No timber or wood shall be cut within the limits of Cutting 
said park, except dead or fallen wood, or in clearing for roads "> 
or other park purposes, or underbrushing in clearing and 
maintaining the park as shall be provided for by regulation, 
and then only under the direction of the Park Ranger. 57 V. 

Peis, s. 7. 


8. No license for the sale of intoxicating liquors within the Sale of in- 
said park nor within one mile thereof shall be issued, and any fox'cating 
3 Z A a myer BP es A quors within 
intoxicating liquor found within the limits of the said park the park. 
may be seized and destroyed by the Park Ranger, or by any 
constable or license inspector having authority within the 
county of Kent, and the said Ranger shall have all the powers 
and authority of a license inspector for the purpose of enforc- 
ing the provisions of The Liquor License Act and the pro- Rey. Stat. 
visions of this Act, within the limits of the park, and shall ¢. 245. 

‘for all purposes have the powers of a provincial constable. 
pe. c. Ld, s. 8. 


9.—(1) No person shall at any time shoot, hunt, take or kill Hunting of 
any partridge, prairie fowl, quail, woodcock, snipe, wild Fey” 
turkey or other bird or fowl whatsoever within the bound- — 
aries of the said park; nor shall anyone shoot, hunt, trap, 
take or kill any wild animal in the said park, except foxes, 
skunks, weasels, owls, hawks or other noxious animals or birds, 
and as to such excepted animals only after obtaining the con- * 
sent and authority of the Ranger of the said park in writing ; 
but this shall not prevent or apply to the shooting or taking 
wild duck or geese in the waters around and along the coasts 
of the said park during the lawful season, and in accordance 
with the regulations hereinafter authorized. 58 V. c¢. 56, s. 8; 

59 V.c. 68, s. 4, part. 


(2) The Lieutenant-Governor in Council may, by order in Regulation of 
Council in that behalf, make special provisions for regulating the killing of 
helsh . is Sites i sire ca unt Biel is mice pete 
thes ooting, hunting, taking or killing within two miles of the park. 
the park or within Rondeau Harbour of any bird or fowl 
' protected by the provisions of this Act. 59 V.c. 68, s. 4, part. 


(8) Anyone offending against the provisions of this section 
or violating the provisions of the said regulations shall be 
liable for each offence to a fine not exceeding $50 and not less 
than $20, together with costs of prosecution, to be recoverable 
in the same manner as under section 28 «f The Ontario Game Rey, Stat. 
Protection Act. 58 V.c. 56,s. 8, part; 59 V.c. 68,8. 4, part. ¢- 287. 
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Offences to 10. Any person violating any provision of this Act shall, 

ue where no penalty is herein or by law or regulation otherwise 

penalty provided, be liable to a penalty not exceeding $25 and costs, 

eo and in default of payment thereof to imprisonment for a period 
not exceeding three months, with or without hard labour. 
BL VEG Lous. 9: 


Liability of 11. In addition to any penalty provided for by this Act for 

offenders for : : 4 Ot oe 

damages. the violation of any of its provisions, the offender shall be 
liable for all damages caused by him, and the same may be 
recovered in any court of competent jurisdiction. 57 V.c¢. 15, 


s. 10. 


pepe 1%. In default of the payment of any penalty imposed by 
rs this Act and costs, by any person convicted of any offence 
fine and costs. under this Act, the offender may be committed to the common 
gaol for a period not exceeding three months, unless the pen- 
alty and costs and the costs and charges of the commitment 
and carrying the defendant to prison are sooner paid, and the 
amount of such costs and charges of commitment and carrying 
the offender to prison are to be ascertained and stated in the 
warrant of commitment; but no such commitment or warrant 
shall be void or be quashed or set aside by reason of such 
costs being incorrectly stated, but the same shall be amended 


by the insertion therein, at any stage of the proceedings, of the 


correct amount. 57 V. c. 15,8. 11. 


Who may try 1%. All prosecutions for the punishment of any offence 

omenges: under this Act, not specifically otherwise provided for by any 
Act or law, may take place before one or more of Her Majesty’s 
Justices of the Peace having jurisdiction in the county of 
Ketite Die) alos os 


Applicationof | 14. One-half of every fine or penalty imposed by virtue of 

ane this Act shall belong to Her Majesty, and may be devoted 
towards paying the expenses incurred in carrying out the pro- 
visions of this Act, and the other half thereof when collected 
shall be paid over to the prosecutor or informant, together 
with any costs which he may have incurred and which may be 
collected, but nothing herein shall entitle the Ranger to a 
share of, or to participate in, any fine or penalty. 57 V.¢. 15, 
s. 14. 


Application of | 14. Save where otherwise provided by this Act, in so far 

Hel aBie as they are applicable, the provisions of The Ontario Sum- 
mary Convictions Act shall apply to prosecutions and pro- 
ceedings under this Act, except in proceedings on appeal and 
the practice and procedure upon and with respect to appeals 
and all proceedings thereon and thereafter shall be governed 

Rev. Stat. by the Act respecting the Procedure on Appeals to the Judge 

es of a County Court from Summary Convictions, and no appeal 
shall be had or shall lie save under the Act aforesaid. 57 V. 
ClO mselos 
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PLGELON. Vill: 


ADMINISTRATION OF JUSTICE. 


PeAPPHEALS TO THE PRIVY, COUNCIL, 


CHAPTER 48. 


An Act respecting Appeals to Her Majesty in Her 
Privy Council. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows -— 


1. Where the matter in controversy in any case exceeds the When appeals 
sum or value of $4,000, as well asin any case where the matter eae se 
in question relates to the taking of any annual or other rent, in Privy 
customary or other duty, or fee, or any like demand of a Council. 
general and public nature affecting future rights, of what value 
or amount soever the same may be, an appeal shall lie to 
Her Majesty in Her Privy Council; and except as aforesaid 
no appeal shall le to Her Majesty in Her Privy Council. 

RS. O. 1887, c. 41, s. 1. 


2. No such appeal shall be allowed until the appellant has Security to be 
given security in $2,000, to the satisfaction of the Court ap- &”°"- 
' pealed from, that he will effectually prosecute the appeal, and 
pay such costs and damages as may be awarded in case the judg- 
ment appealed from is confirmed. R.S. O. 1887, ¢. 41,s. 2. 


$. Upon the perfecting of such security, execution shall be Execution 
stayed in the original cause. R. S. O. 1887, c¢. 41,8. 3. CE ah 


4. Subject to entry to be made by the Judges authorized to Practice of 
make rules with reference to the High Court and Court of ae 
Appeal under The Judicature Act, the practice applicable to apply. 
‘staying executions upon appeals to the Court of Appeal in force Rey. Stat. 
‘prior to 16th April, 1895, shall apply to an appeal to Her © 51. 


Majesty in Her Privy Council. R. 8S. O. 1887, ¢. 41,8. 4. 


550 


Approval 
of security. 


Preceding 
sections not to 
apply to cer- 
tain Privy 
Council 
Appeals. 

Rey. Stat. 

c. 84. 


Costs. 


Chap. 48. APPEALS TO THE PRIVY COUNCIL. See. 5. 


%. A Judge of the Court of Appeal shall have authority 
to approve of and allow the security to be given by a party 
who intends to appeal to Her Majesty in Her Privy Council, 
whether the application for such allowance be made during the 
sitting of the said Court, or at any other time. R.S. O. 1887, 
©, Gul Ge Ay: 


6. The preceding sections shall not apply to an appeal to 
Her Majesty in Her Privy Council from a judgment of any 
court on a reference under The Revised Statute for Hapedit- 
ing the Decision of Constitutional and other Provincial Ques- 
tions. 53 V.c. 13,8. 7 part. 


%. Costs awarded by Her Majesty in Her Privy Council 
upon an appeal, shall be recoverable by the same process as 
costs awarded by the Court of Appeal. R.S. O. 1887, ¢. 41, 
s. 6. 


Sec. 2 (b). SUPREME & EXCHEQUER COURTS OF CANADA. Chap. 49. 5ol 


2. SUPREME AND EXCHEQUER COURTS OF CANADA. 


CHAPTER 49. 


An Act respecting the Supreme Court of Canada and 
the Exchequer Court of Canada. 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Supreme Court of Canada, and the Exchequer Court Supreme Court 
of Canada, or the Supreme Court of Canada alone, according Haoeaaensae 
to the provisions of the Act of the Parliament of Canada, Canada. 
known as “The Supreme and Exchequer Courts Act,” shall have pg. c. c.135. 
jurisdiction in the following cases :— 


1. Of controversies between the Dominion of Canada and Coninover: 

] FOV] . sles between 

this Province ; Canada and 
Ontario. 

2. Of controversies between any other Province of the Controver- 


Dominion, which may have passed an Act similar to this pres- sies between 


‘ j Ontario and 
ent Act, and this Province ; certain other 


Provinces. 

3. Of actions, or proceedings, in which the parties thereto Cases involv- 
by their pleadings have raised the question of the valid- Para ree 
ity of an Act of the Parliament of Canada, or of an Act Canada or 
of the Legislature of this Province, when in the opinion of Ontario. 
a Judge of the Court in which the same are pending such 
question is material ; and in such case the said Judge shall, at 
the request of the parties, and may without such request, if he 
thinks fit, order the case to be removed to the Supreme Court 
in order to the decision of such question. R. 8. O. 1887, c. 42, 
a1, 


2. In any action respecting property or civil rights, whether When jucg- 
for damages or for specific relief, the judgment of the Court of ment of Gourt 


: é ; of Appeal 
Appeal for Ontario shall be final except in the following final. 


cases :] 


(a) Where the title to real estate or some interest therein 
is in question. 


(b) Where the validity of a patent is affected. 
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(c) Where the matter in controversy in the appeal exceeds 
the sum or value of $1,000, exclusive of costs. 


(d) Where the matter in question relates to the taking of 
an annual or other rent, customary or other duty 
or fee, or a like demand of a general or public 
nature affecting future rights. 


(e) Where the special leave of the Court of Appeal or the 
Supreme Court of Canada to appeal to such last 
mentioned Court is granted. 60 V.c. 14, s. 1. 


Authority of 3. In case sittings of the Court of Exchequer of Canada are 
ac ees OF the appointed to be held in any City, Town, or place in which a 
chequer asto Court House is situated, the Judge presiding at any such sit- 
Sous ei tings, shall have, in all respects the same authority as a Judge 
* "of the High Court in regard to the use of the Court House and 
other buildings or apartments set apart in the County for the 


administration of justice. R. 8. O. 1887, ¢. 42, s. 3. 
[See R. S.C. Cap. 135, Secs. 72, 73, 74.] 
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3. MARITIME COURT OF ONTARIO. 


CHAPTER, 50. 


An Act respecting the Maritime Court of Ontario. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In case sittings of the Maritime Court of Ontario or of Authority of 
any Judge thereof are appointed to be held in any City, Town ade 
or place in which a Court House is situated, the Court or Judge house, ete. 
shall for all purposes connected with the said Maritime Court 
and its process have the same authority as the County Court or 
a Judge thereof in regard to the use of the Court House, Gaol 
and other buildings or apartments set apart in the County 
for the administration of justice. R. S. O. 1887, ¢. 43, s. 1. 


dd. 


Short title. 


Chap. 51. 


THE JUDICATURE ACT. 


Sec. 1. 


4. CONSTITUTION OF THE PROVINCIAL COURTS. 


CHAPTER 51. 


An Act respecting the Supreme Court of Judicature 
of Ontario. 


SHorT TITLE, s. 1. 
INTERPRETATION, 8. 2. 
CONSTITUTION OF SUPREME CouRT, 
ss. 3-24. 
Supreme Court continued, s. 3. 
Judges, ss, 3, 4. 
Judgment by Judge who has re- 
signed, s. 5. 
Court of Appeal continued, s. 6. 
Judges, ss. 6, 7. 
Judges or retired Judges may 
hold Assizes, etc., ss. 9, 10. 
How to be constituted to hear 
appeals, s. 11. 
How Quorum to be made up, 
ss. 12-16. 
Judge whose decision appéal- 
ed from not to sit, s. 17. 
Jucgment in absence of a 
Judge who heard cause, ss. 
IVs} 1g) 
Presiding Judge, s. 20. 
Sittivgs, s. 21. 
Precedence of Judges, s. 8. 
Oath of Judges, ss. 22, 28. 
Seals of Court of Appeal and 
High Court, s, 24. 

Jurispiction oF Hie Court, ss. 
25-48. 

JURISDICTION OF CoURT OF APPEAL, 
ss. 49-56. 

Rotes oF Law, ss. 57-59. 

NoTICcE TO BE GIVEN TO MINISTER OF 
JUSTICE AND TO ATTORNEY-GEN- 
ERAL BEFORE ANY ACT DECLARED 
INVALID, s. 60. 


SIrrincs oF CouRT AND DISTRIBU- 
TION OF BUSINESS, ss. 61-71. 
APPEALS, ss. 72-77. 
LIMITATION OF TIME FOR APPEALING, 
ss. 78-80. 
EFFECT OF JUDICIAL DECISIONS, s. 81, 
SIrTInGs For TRIALS, ss. 82-91. 


TRIAL OF SUPERIOR CouRT CASES 
IN County CouRTS AXD OF 
County Court Cases In HIGH 
Court, ss. 92-96. 


CERTIFICATE OF LIS PENDENS, Ss. 
97-100. 

Assessors, s. 101. 

TRIAL AND PROCEDURE, ss. 102-112. 

InvTER#EsT, ss. 113-116. 

Actions ON FoREIGN JUDGMENTS, 
sep ING, liler 

Costs, 119. 

WITNESS FEES OF OFFICIALS, 8. 120. 

REFERENCES TO MASTER IN “ORDIN- 
Ree Sek ale 


Rutes or Court, ss. 122-129. 

OFFICERS AND OFrFicgs, ss. 130-184. 

Loca Jupees or HicHw Court, 
s. 185. 

TRANSFER OF CAUSES FROM COUNTY 
or Division Courts ro HicH 
Court, s. 186. 

MIscELLANEOUS, ss. 187-191. 


ER MAJESTY, by and with the advice and consent, of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


TET LE 
1. This Act may be cited as “ The Judicature Act.” 58 V. 


Celzrse tL 
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INTERPRETATION. 


2. Where the words following occur in this Act and in the Lnterpretasicn 


Rules, made thereunder they shall be construed in the manner 
hereinafter mentioned unless a contrary intention appears. 


1. “Rules of Court” shall include forms. 


2. “Cause” shall include any action, suit, or other original 
proceeding between a plaintiff and a defendant. 


3. “ Action” shall include suit and shall mean a civil pro- 
ceeding commenced by writ, or in such other manner as may 
be prescribed by rules of Court. 


4, “ Matter” shall include every proceeding in the Court not 
in a cause. 


5. “ Plaintiff” shall include every person asking any relief 
(otherwise than by way of counter-claim as a defendant) 
against any other person by any form of proceeding, whether 
the same be taken by action, suit, petition, motion, summons, 
or otherwise. 


6. “Petitioner” shall include every person making any 
application to the Court, either by petition, motion or summons, 
otherwise than as against any defendant. 


7. “ Defendant” shall include every person served with any 
writ of summons or process, or served with notice of or 
entitled to attend any proceeding. 


8. “Party” shall include every person served with notice of 
or attending, any proceeding, although not named on the 
record. 


9. “ Pleading” shall include any petition or summons, and 
shall also include the statement in writing of the claim or 
demand of any plaintiff, and of the defence of any defendant 


thereto, and of the reply of the plaintiff to any counter-claim 
of a defendant. 


10. “Judgment” shall include decree and a decretal order. 


11. “Order” shall include rule. 


12. “Oath” shall include solemn affirmation and statutory 
declaration. 


13. “ Proper officer” shall, unless and until any rule to the 


contrary is made, mean an officer to be ascertained 
as follows :— 


(a) Where any duty to be discharged under this Act 
or under Rules of Court is a duty which has 
been discharged by any officer, such officer shall 
continue to be the proper officer to discharge 
the same, until otherwise provided by Rule. 58 
V. c. 12, s. 2, 1—13a.) 


of 
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(b) Where any new duty is, under the Rules afore- 
said, to be discharged, the proper officer to dis- 
charge the same shall be such officer as may 
be named in the Rules or in case no officer is so 
named then such officer as may from time to 
time be directed to discharge the same by the 
President of the High Court. 59 V. c. 18, 
Sched. (1); 60 V.c. 3, s. 3. 


CONSTITUTION OF THE SUPREME COURT OF JUDICATURE 
FOR ONTARIO. 


3. (1) The Supreme Court of Judicature for Ontario at 
present existing is hereby continued, and all commissions, 
rules, orders and regulations granted or made in, by, or respect- 
ing the former Court of Queen’s Bench for Ontario, the Court 
of Chancery for Ontario, and the Court of Common Pleas for 
Ontario, or the Supreme Court of Judicature, the Court of 
Appeal, and the High Court of Justice, or the Judges or officers 
thereof now existing and in force shall remain in force until 
altered or rescinded or otherwise determined. 


(2) The Supreme Court shall continue to consist of two per- 
manent divisions, to be called The High Court of Justice for 
Ontario, and The Court of Appeal for Ontario. 


(3) The High Court of Justice for Ontario shall continue to 
consist of three divisions, to be called The Queen’s Bench Divi- 
sion, The Chancery Division, and The Common Pleas Division 
of the High Court. 


(4) The Queen’s Bench Division shall during the reign of a 
King, be called The King’s Bench Division, and during the 
reign of a Queen, The Queen’s Bench Division. 


(5) The persons hereafter appointed to fill the places of the 
Chief Justice of the Queen’s Bench, the Chancellor of Ontario, 
and the Chief Justice of the Common Pleas, and their successors 
respectively, are to be appointed by the authority mentioned 
in The British North America Act and with the same respec- 
tive titles as heretofore. 

(6) The persons to be appointed Judges of the High Court 
shall be Barristers-at-Law of at least ten years’ standing at the 
bar of Ontario. 


(7) Save as in this Act is otherwise expressly provided, all 
the Judges hereinbefore mentioned, and their successors, shall 
have in all respects equal power, authority and judisdiction. 


(8) The Chief Justice of the Queen’s Bench shall be the Presi- 
dent of the Queen’s Bench Division, the Chancellor shall be 
the President of the Chancery Division, and the Chief Justice 
of the Common Pleas shall be the President of the Common 
Pleas Division. 
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(9) Besides the Chief Justice of the Queen’s Bench, two 
Justices of the High Court shall be attached to the Queen’s 
Bench Division ; besides the Chancellor of Ontario, subject to 
section 4, three Justices of the High Court shall be attached to 
the Chancery Division; and besides the Chief Justice of the 
Common Pleas, two Justices of the High Court shall be 
attached to the Common Pleas Division. 


(10) The President of the said High Court shall be that, 
one of the Presidents of the Queen’s Bench, Chancery and 
Common Pleas Divisions, who for the time being, is first in 
order of seniority. 

(11) Upon a vacancy happening among the Judges, the 
Judge appointed to fill the vacancy is (subject to the provi- 
sions of this Act, and to any rules of Court which may be 
made pursuant thereto) to become and be a member of the 
same Division to which the Judge whese place has become 
vacant belonged. 


(12) Nothing in this Act shall prevent, or shall be con- 
strued as intended to prevent the transfer of any Judge of 
any of the said Divisions from one to another of the said Divi- 
gions. 58 V.c. 12, s. 3. 


4—(1) One of the four Judges of the Chancery Division Detachment 
may, with his consent, be detached from the said Division °f one Judge 

; : : 5. Gare » , fromChancery 
without being appointed to any other Division of the said Division, 


Court or ceasing to be a Judge of the High Court. 


(2) In case of a vacancy occurring in the said Chancery 
Division without a Judge thereof having been detached there- 
from the Judge to be appointed to the High Court in conse- 
quence of the vacancy shall not be attached to any particular 
division thereof. 


(3) In either of such cases each of the Divisions of the High 
Court shall thenceforward have the same number of Judges. 


(4) The Judge sodetached or appointedshall continue a Judge 
of the High Court, and shall from time to time exercise his judi- 
cial functions in any of the divisions thereof. 58 V. ¢.12.s. +. 


5. Where a Judge resigns his office, and any case which has Judgment by 
been fully heard by such Judge, either alone or jointly with Judge who | 
other Judges, stands for judgment, he may give judgment Sous honia: 
therein as if he were still a Judge of the Court; and any © 
such judgment shall be of the same force and validity as if he 
were still such Judge, provided that such judgment of the Judge 
be delivered within six weeks after his resignation. 58 V. 
22s. 5, 


6. The Court of Appeal for Ontario, at present existing Existing 


‘ 5 3 a4 tof Court of 
is continued under that name, and shall consist of a Chief Apieaicon 


Justice, to be called the Chief Justice of Ontario, and four tinuea. 
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other Judges to be called Justices of Appeal and the Judges 
of the High Court, shall be ex-officio Judges of the Court of 
Appeal, so as to provide for the casesmentioned in sections 12, 


13. and 14:0f this Acts “58, Vie, 12:38.6 2 60.V. ¢. 13,6) 


%. The Chief Justice of Ontario and the Justices of Appeal 
may be selected from the Judges for the time being, or the 
retired Judges of the High Court, or from such barristers as are 
eligible to be appointed Judges of that Court. 58 V.c¢. 12,s. 7. 


8.—(1) The Chief Justice of Ontario shall have rank and 
precedence over all other Judges of the Courts in Ontario. 


(2) The Justices of Appeal, the Chief Justice of the Queen’s 
Bench, the Chancellor of Ontario, and the Chief Justice of the 
Common Pleas shall have rank and precedence among them- 
selves according to their seniority of appointment to any of 
the said offices. 


(83) The other Judges of the High Court shall have rank and 
precedence among themselves according to seniority of appoint- 
ment to their respective offices. 58 V.c. 12,5. 8. 


9. The Chief Justice of Ontario and the Justices of Appeal 
may, in addition to their duties as Judges of the Court of Ap- 
peal, preside over Courts of Assize and Nisi Prius, Oyer and Ter- 
miner and General Gaol Delivery, and hold sittings of the High 
Court of Justice, for the trial of civil causes, matters and 
issues, and criminal matters or proceedings ; and every such 
Justice in the exercise of such duties shall have the same 
rights, powers and privileges as a Judge of the High Court 
presiding at such Court or Sittings. 58 V.c. 12,8. 9. 


10. Upon the request of the Judge or Judges with or for 
whom he is requested to sit or act, it shall be lawful for any 
Judge of the Court of Appeal, or any retired Judge of the said 
Court, or of the High Court, who may consent so to do, to sit 
and act as a Judge of the said High Court, or to perform any 
other official or ministerial acts for or on behalf of any Judge 
absent from illness or any other cause, or in the place of any 
Judge whose office has become vacant, or as an additional Judge 
of any Division; and while so sitting and acting, any such Judge 
of the Court of ‘Appeal or retired Judge shall have all the power 
and authority of a Judge of the said “High Court. 58 V. ¢. 12; 
s. LO: 


APPEALS. 


1 1.—(1) Subject to sections 18 and 19 of this Act. 


(a) Appeals from decisions of Divisional Courts and 
appeals under The Controverted Elections Act, 
shall be heard and disposed of by the full Court 
of five Judges. 
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(b) All other appeals, including appeals from the judgment 
of a single judge, may be heard and disposed of by 
not less than three judges. 


(2) Where an appeal comes before a court of three Judges Hearing or 
the Court instead of hearing such appeal, or giving judgment T-arguing 
: = : case before 

thereon, may direct the case to be heard or re-argued, as the five judges. 


case may be, before the full Court. 60 V.c. 13,5. 2. 


12.—(1) In ease from pressure of business, or other cause, Divisional 
it shall at any time seem expedient to the Lieutenant-Governor poe . 
in Council, or to the Judges of the Supreme Court, or a majority ‘Anpeal: 
of them (of which majority two Judges of the Court of Appeal, 
including the Chief Justice, unless absent on leave, shall form 
part), the Court of Appeal may sit in two Divisions either at the 
same time or at different times; and in such case and to enable 
two Divisional Courts of the Court of Appeal to be held, the 
judges of the Supreme Court, or the said majority of them, 
shall sclect from the Judges of the High Court a Judge or two 
of the Judges thereof as may be necessary to form, with the 
Justices of Appeal, two such Divisional Courts; and every 
Judge so chosen shall, while sitting in a Divisional Court of 
the Court of Appeal, have and may exercise all the powers and 
authority of a Justice of Appeal. 


(2) At least two of the Justices of the Court of Appeal shall 
sit in such Divisional Court. 60 V. ¢. 18,8. 4 


13. In case of there being a vacancy in the Court of Appeal Quorum may 
or in case from illness or some other cause, any of the Judges ee Yea by 
ie ges v 
of the said Court are not present at some sitting of the Court, the High 

or in case any of the said Judges are under some legal disquali- Cot. 
fication to hear an appeal, the Judges of the High Court shall 
choose from amongst their number as many Judges as are 
necessary, to form a quorum; and the Judges so chosen and 
acting shall have authority to continue to hear appeals partly 
heard, and to give judgment in all appeals heard before them, 
notwithstanding that such vacancy may in the meantime 
have been filled up, or that the Judge who was absent may 
have resumed his duties. 58 V. c. 12, s. 12; 60 V.c. 13,8. 5. 


14. Incase of a Judge or Judges not having been chosen by the Judges of 
Judges of the Supreme Court, as mentioned hereinbefore in this High Court 
Act, or in case of the Judge or Judges chosen not being available, Carat of Ape 
the senior of the Presidents of the Divisions of the High Court peal. 
shall sit in the Court of Appeal where one Judge only is needed 
from the High Court, the two senior Presidents where two are 
needed. Any other Judge of the High Court may sit in the place 
ot one of the Presidents by arrangement between such other 
Judge and the President whose duty it is to sit as aforesaid. 58 V. 
¢. 12,8.14; c.18,s.4; 59 V.c.18, Sched.(2); 60 V. c. 13,5. 6. 
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Duty in Court 15. Where a Judge of the High Court is selected or it 


et Appeal a becomes his duty, under this Act, to sit in the Court of Appeal, 
ave preced- 


ence over the business of the Court of Appeal shall thenceforward have 
ouaer has precedence of all other judicial duty of such Judge. 58 V.c. 12, 
sales e155) L3seo: 


Judges select- 16. Judges of the High Court to whom at any time shall 

a atin fall the duty of sitting in the Court of Appeal, or in a Divisional 
P 

peal until | Court thereof, shall continue to be the Judges to perform such 


other selection duty until a selection, or new selection (as the case may be), 


pee shall be made by a majority of the Judges of the Supreme 
Courteroe Vv sc.42 sy 16-0 Tone: 
Judge ap- 17. No Judge against whose judgment an appeal is brought, 


pealed from 


et to ait. OF Who took part in the trial of the cause or matter, or in the 


hearing in the Court below, shall sit or take part in the hear- 
ing of or adjudication upon the proceedings in the Court ol 
Appeal. 59 V.c. 18, Sched. part of (3). 


Reading 18. Where a Judge has heard a case in the Court of Appeal 
ae ee and is not present at the time of the judgment of the Court 
being delivered, his written judgment may be read by one of 
the other Judges of the Court and shall have the same effect 


as if he were present. 59 V.c. 18, Sched. part of (8). 


In certain 19. In case, after a cause or matter in the Court of Appeal 
tae en has been heard and stands for judgment, one of the Judges by 
given notwith- whom the appeal was heard is transferred to the Supreme 
onal @ — Court of Canada or resigns his office, or is absent from illness 
occurs. or other cause, or dies, the remaining Judges, if unanimous in 

their decision, may give judgment as if such Judge were still a 

Judge of the Court of Appeal, and were present and taking 


part in the said judgment. 59 V.c. 18, Sched. part of (8). 


Presiding 2@. In the absence of the Chief Justice of Ontario, the Judge 
en a entitled to precedence over the other Judges present shall pre- 


Chief Justice. Side. 58 V.c. 12,8. 17. 


EUR OF 21. The Court of Appeal shall, subject: to the provisions of 
ee * section 62 of this Act, hold its sittings at the City of Toronto 


at such times and for such periods as the acting Judges thereof 
for the time being, or a majority of them, may deem necessary 
or convenient for the speedy despatch of business. 58 V. ¢. 12, 
s. 18. 

OATH OF JUSTICES. 


Oath of office. 2%. The oath to be taken by the Judges to be hereafter 
appointed shall be the following : 


“*T do solemnly and sincerely promise and swear, that I will duly and 
faithfully, and to the best of my skill and knowledge, execute the powers 
and trusts repused in me as ; 80 help me God.” 


ey Wa Os, 4, e, IG) 
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23. The oath is to be administered to the Chief Justices and aces 
the Chancellor by the Lieutenant-Governor in Council, and to cas 
the Justices of the High Court, other than the Chief Justices, 
in presence of the President of the High Court; and to the 
Justices of the Court of Appeal in open Court by the Chief 
Justice of Ontario, unless the Lieutenant-Governor in any of 
such eases shall otherwise direct. 58 V. c. 12,8. 20. 


SEALS OF THE COURT OF APPEAL AND OF THE HIGH COURT. 


24. The seals heretofore, from time to time, in use in and Seals of Ccurt 
for the Court of Appeal and the High Court, shall be deemed Toe. 
to have been the proper seals of the said Courts respectively, 
and shall so continue until another seal is authorized by the 
Lieutenant-Governor in Council for either of the said Courts ; 
and any seal so authorized may be afterwards changed by the 
Lieutenant-Governor in Council; and the seal from time to 
so authorized shall be the seal of the Court for which it is 
authorized and by which its proceedings shall be certified and 
authenticated. 44 V.c.5,s.8; 59 V.c. 18,5. 9. 


JURISDICTION OF HIGH COURT, 


25. The High Court shall be a Superior Court of Record of Jurisdiction cf 
original jurisdiction, and shall, subject as in this Act men- High Court. 
tioned, possess all such powers and authorities, as by the law 
of England, are incident to a Superior Court of civil and 
criminal jurisdiction ; and shall have, use and exercise all the 
rights, incidents and privileges of a Court of Record, and all 
other rights, incidents and privileges as fully to all intents and 
purposes as the same were on the 5th day of December, 1859, 
used, exercised and enjoyed by any of Her Majesty’s Superior 
Courts of Common Law at Westminster in England, and may 
and shall hold plea in all and all manner of actions and causes 
as well criminal as civil, and may and shall proceed in such 
actions and causes by such process and course as are provided : 
by law, and as shall tend with justice and despatch to deter- 
mine the same; and may and shall hear and determine all 
issues of, law and may and shall also hear and (with or with- 
out a jury, as provided by law) determine all issues of fact that 
may be joined in any such action or cause, and judgment 
thereon give, and execution thereof award in as full and ample 
a manner as might, at the said date, be done in Her Majesty’s 
Courts of Queen’ s Bench, Common Bench, or, in matters which 

regard the Queen’s revenue (including the condemnation of 
contraband or smuggled goods), by the Court of Exchequer in 
England. 58 V.c. “12,8, 21, 


26. The High Court shall also, subject as in this Act men- Equitable 
pened, have the like jurisdiction and alibi as vie the laws of Jurisdiction: 


inafter Einonnted that A ae say : 
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1. In all cases of fraud and accident : 


2. In all matters relating to trusts, executors and adminis- 
trators, copartnership and account, mortgages, awards, dower, 
infants, idiots, lunatics and their estates ; 


3 To stay waste ; 


4. To compel the specific performance of agreements ; 


5. To compel the discovery of concealed papers or evidence, 
or such as may be wrongfully withheld from the party claim- 
ing the benefit of the same ; 


6. To prevent multiplicity of suits ; 


7. To decree the issue of Letters Patent from the Crown to 
rightful claimants ; 

8. To repeal and avoid Letters Patent issued erroneously or 
by mistake, or improvidently, or through fraud. 58 V.c. 12, 
s. 22. 


Rules of deci- %%. The rules of decision in the said matters in the last 

sion insuch receding section mentioned shall, except where otherwise pro- 
vided, be the same as governed the Court of Chancery in 
England, in like cases, on the 4th day of March, 1837. 58 V. 
Oy A, Sh 2B 


Jurisdiction 28. The High Court shall have the like jurisdiction and 
pa power as the Court of Chancery in England possessed on the 
adequate 10th day of June, 1857, as a Court of Equity to administer 
remedyat law. “i tice in all cases in which there existed no adequate remedy 


ab law. 58 V.c. 12;9. 24 


Jurisdiction 29. The High Court shall have the like equitable jurisdiction 
in matters of in matters of revenue as the Court of Exchequer in England 
possessed on the 18th day of March, 1865. 58 V. ¢. 12,s. 25, 


Bel agence 30. The High Court shall have power to relieve against a 

breach of cove- forfeiture for breach of a covenant or condition in any lease to 

nant to insure insure against loss or damage by fire, where no loss or damage 

Be tag by fire has happened, and the breach has, in the opinion of the 

Act, 22-23 V. Court, been committed through accident or mistake, or other- 

¢. 3,84. wise without fraud or gross negligence, and there is an insur- 
ance on foot at the time of the application to the Court in con- 
formity with the covenant to insure, upon such terms as to the 
Court may seem fit. 58 V.c. 12, s. 26. 


When relief is $i. The Court, where relief is granted, shall direct a record 
Bae ee <e. of such relief having been granted to be made by indorsement 
corded. Imp. on the lease or otherwise. 58 V. c. 12, s. 27. 

Act, 22-23 V. 

c. 35, s. 5. . . : : 
Porwhat 32. The preceding two sections shall be applicable in the 


leases preced- case of leases for a term of years absolute, or determinable on 


ing proyisions 
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a life or lives or otherwise, and also in the case of a lease for SPE Pe 
the life of the lessee or the life or lives of any other person or c. 35, ae 
persons. 58 V.c. 12, s. 28. 


33. In any action or proceeding in the High Court for par- Jurisdiction 
tition or sale of the estate of joint tenants, tenants in common ™ P40» 
or co-partners, where any of the persons interested in the 
lands whereof partition or sale is sought are unknown to the 
plaintiff, or have not been heard of for three years or upwards, 
the Court shall have the same jurisdiction that, in proceedings 
under The Partition Act, it possesses for the purpose of bind- p.. geat. 
ing the interests of such persons and dealing with the estate c. 123. 
of such of them as by reason of long continued absence may 
reasonably be believed to be dead ; and the like proceedings may 
be taken in such action or proceeding for the said purposes as 
might be taken upon a petition under the said Act ; and every 
deed or vesting order made in any such action or proceeding 
shall have the same effect as a deed or vesting order made in 
proceedings under the said Act. 58 V.¢, 12, s. 29. 


34. The High Court shall have jurisdiction to grant ali- Jurisdiction 
mony to any wife who would be entitled to alimony by the ™ eee 
law of England, or to any wife who would be entitled by the 
law of England to a divorce and to alimony as incident thereto, 
or to any wife whose husband lives separate from her without 
any sufficient cause and under circumstances which would 


entitle her, by the law of England, to a decree for restitution 


of conjugal rights; and alimony when granted shall continue 
until the further order of the Court. 58 V.c¢. 12, s. 30. 


35. An order or judgment for alimony may be registered Judgment for 
in any Registry Office in Ontario, and the registration shall, so ee 
long as the order or judgment registered remains in force, bind and thus bind 
the estate and interest of every description which the defendant !"4*- 
has in any lands in the County or Counties where the registra- 
tion is made, and operate thereon in the same manner and 
with the same effect as the registration of a charge by the 
defendant of a life annuity on his lands. 58 V. ¢. 12,8. 31. 


$6. In every case in which the Court has authority to order Vesting order, 

the execution of a deed, conveyance, transfer or assignment of ome? 
any property, real or personal, the Court may by order vest 

such real or personal estate in such person or persons, and in 

such manner, and for such estates, as would be done by any 

such deed, conveyance, assignment or transfer if executed ; and 
thereupon the order shall have the same effect as if the legal 

or other estate or interest in the property had been actually 
conveyed, by deed or otherwise, for the same estate or interest, 

to the person in whom the same is so ordered to be vested, or 

in the case of a chose in action, as if such chose in action had 

been actually assigned to such last-mentioned person. 58 V. 

Cm2, s; 32. 
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%2¢. The High Court shall have the same jurisdiction 
as the Court of Chancery in England had on the eighteenth 
day of March, 1865, in regard to enabling infants, with the 
approbation of the Court, to make binding settlements of their 
real and personal estate on marriage; and in regard to ques- 
tions submitted for the opinion of the Court in the form of 
special cases on the part of such persons, as may by themselves, 


their committees or guardians, or otherwise, concur therein. 
oS V. G12 e331). 


38. The High Court shall have jurisdiction to try the 
validity of last wills and testaments, whether the same respect 
real or personal estate, and whether probate of the will has 
been granted or not, and to pronounce such wills and testa- 
ments to be void for fraud and undue influence or otherwise, 
in the same manner and to the same extent as the Court has 


jurisdiction to try the validity of deeds and other instruments. 
DSI. Cale. oe. 


39.—(1) The High Court may remove an executor or ad- 
ministrator upon the same grounds as such Court may remove 
any other trustee, and may appoint some other proper person 


or persons to act in the place of the executor or administrator 
so removed. 


(2) The order may be made upvun the application of any 
executor or administrator desiring to be relieved from the 
duties of the office, or of any executor or administrator com- 
plaining of the conduct of a co-executor or co-administrator, 
or of any person interested in the estate of the deceased. 


(3) Subject to any rules to be made under this Act the 
practice in force for the removal of any other trustee shall be 


applicable to proceedings to be taken in the High Court under 
this section. 


(4) Where the executor or administrator removed is not a 
sole executor or administrator the Court need not, unless it 
sees fit, appoint any person to act in the room of the person 
removed, and if no such appointment is made the rights and 
estate of the executor or administrator removed shall pass to 
the remaining executor or administrator as if the person so 
removed had died. 


(5) The executor of any person appomted an executor under 
this section shall not by virtue of such executorship be an exe- 
cutor of the estate of which his testator was appointed 
executor under this section, whether such person acted alone 
or was the last survivor of several executors. 


(6) A certified copy of the order of removal shall be filed 
with the Surrogate Cierk and another copy with the Registrar 
of the Surrogate Court by which probate or administration 
was granted, and such officers shall,at or upon the entry of the 
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grant in the registers in their respective offices, make in red 
ink a short note giving the date and effect of the order, and 
siall also make a reference thereto in the index of the register 
at the place where such grant is indexed. 59 V.c¢. 18,8. 4 


40. The High Court shall also have jurisdiction— 


Jurisdiction. 


1. In matters testamentary as provided in sections 33 to 35 In es 

inclusive of The Surrogate Courts Act. sptareipet 
c, 59. 
2. On any appeal from the judgment or decision of the Appeals. 

Commissioners under The Act to Prevent Trespasses to Public 28ainstindg- 
. : 5 ° ment of com- 

Lands, as provided in the said Act. missioners 

under hev. 

3. In respect of lunatics and infants and their property and Stat. c. 33. 
estates, as provided by The Act respecting Lunatics and The re 
Act respecting Infants. 


Rey. Stats. 
cc, 65 and 168. 
4, In respect of guardians and trustees, as provided by The Testamentary 
Tene guardians. 
Act respectiny Infants. palsies 
ak . 4 c. 168, 
5. In respect of partition and sale of real estate as provided Partition. 
in The Partition Act. 58 V.c¢. 12,s. 35. ae 
6. In respect of leases and sales of settled estates, as pro- Settled 
vided in The Settled Estates Act. 58 V. c. 20, 8. 2 (5). ea eae 


ce. 71. 
41. The High Court shall have, generally, all the jurisdic- General 


tion which, prior to the 22nd day of August, 1881, was vested Jurisdiction. 
in, or capable of being exercised by, the Court of Queen’s 
Bench, Court of Chancery, Court of Common Pleas, and Courts 
of Assize, Oyer and Terminer, and Gaol Delivery (whether 
created by Commission or otherwise) and the High Court shall. 
be deemed to be and shall be a continuation of the said Courts 
respectively (subject to the provisions of this Act) under the 


said name of “ The High Court of Justice for Ontario.” 58 V. 
cml, s. 36. 


4%. The jurisdiction of the High Court shall include (sub- pxisting juris- 
ject to the exceptions hereinafter contained) the jurisdiction cee oe 
which at the commencement of this Act, was vested in or timed 
capable of being exercised by the Judges of the said Courts 
respectively, sitting in Court or Chambers, or elsewhere, when 
acting as Judges in pursuance of any statute or law; and all 
powers given to any such Court, or to any such Judges, by 
any statute; and also all ministerial powers, duties and 
authorities, incident to any and every part of the jurisdiction. 
my. ¢, 12, 5. 37. 


43. Every Judge of the High Court shall have, use and Rights ee 
exercise all the rights, incidents and privileges of a Judge of a fijocs 
ourt of Record and all other rights, incidents and privileges 
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as fully to all intents and purposes as the same were, prior to 
the fifth day of December, 1859, used, exercised or enjoyed by 
any of the Judges of any of Her Majesty’s Superior Courts of 
Common Law at Westminster. 58 V. c. 12, s. 38. 


A Judge tosit 44. The Judges of the High Court shall, in rotation or 

in Chambers. otherwise, as they may agree among themselves, sit in Cham- 
bers or elsewhere, and there transact any such business as may 
be transacted by a single Judge out of Court, whether such 
business be in the Division of the High Court to which such 
Judge is attached or in another Division, subject to the right 
of appeal as provided in this Act and the Rules from time to 
time in force. 58 V.c. 12,8. 39. 


renee 45. Any person sitting or acting as Judge at any Assizes 
Judge of As- OF sittings of the High Court for the trial of causes, matters, 
sizesinTo- and issues, in the City of Toronto, may, while so sitting or 
oie Me acting as such Judge, or while the Assizes or sittings last, act. 
Chambers. ag a Judge in Chambers in all matters as if he were a Judge 


of the High Court. 58 V.c¢, 12, s. 40. 


Anyone sit: 46. Any person acting as a Judge at any Assizes or sittings. 
ye Oe eee? of the High Court for the trial of causes, matters and issues, 
of Assize may f 5 : : : Z z 5 

during sit- may, in and for the County in which he is acting, and while 
eee “8 the sittings of the said Court last, act as a Judge in Chambers 
Chambers. in all matters entered for trial before him, as if he were a. 


Judge of the High Court. 58 V.c. 12,8. 41. 


Jurisdiction 4%. The several jurisdictions vested in the said High Court, 
tobeexer- — shall not be exercised except in the name of the said High 
cised in name ° aie 5 : 5 

of HighCourt, Court as provided by this Act, save as otherwise in this Act. 


provided. 58 V.c¢. 12,8, 42. 


Jurisdiction 48, The jurisdiction of the High Court of Justice and the 
to be exer- Court of Appeal, respectively, shall be exercised (so far as. 
ing torules regards procedure and practice) in the manner provided by 
pi coere this Act, or by Rules and Orders of Court now in force or to be 
made pursuant to this Act; and where no special provisions 
are contained in this Act or in any such Rules or Orders with 
reference thereto, it shall be exercised as nearly as may be in 
the same manner as prior to the 22nd day of August, 1881. 


Sav C lesa Ho. 
JURISDICTION OF THE COURT OF APPEAL. 


Jurisdiction 49. The Court of Appeal shall be a Superior Court of 
Veer of Record and shall have appellate jurisdiction in civil and 
criminal cases; and in civil cases shall have jurisdiction and 
power to hear and determine appeals from any judgment or 

order, save as hereinafter mentioned, of the High Court, or of 

any Judges thereof, subject to the provisions of this Act, and 

to such Rules and Orders of Court for regulating the terms and 
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conditions on which appeals shall be allowed, as are now in 
force or may be made pursuant to this Act. 58 V.c. 12,5. 44 


50. The Court of Appeal shall also have jurisdiction as Additional 
provided by The Ontario Voters’ Lists Act, The Ontario Elec- diction. 


oon The Ontario Controverted Elections Act. 58 VY. ea Pee i. 
Pone.s. 45. 


51. The Court of Appeal shall have power to quash pro- May quash 
ceedings in cases brought before it, in which appeal does not Proceedings : 
lie, or where such proceedings are taken against good faith. 

58 V.c. 12, s. 46. 


52. The Court of Appeal shall have power to dismiss an [To make 
appeal, or give any judgment and make any decree or order Bs as ‘ 
which ought to have been made, and to direct the issue of any requiiede. - 
process, or the taking of any proceedings in the Court below, 
or to award restitution and payment of costs, or to make such 
further or other order as the case may require. 58 V.c. 12, 

s. 47. 


53. The powers of the Court of Appeal may be exercised, Powers of 
notwithstanding that the appeal is brought against part only Gout ot 
of the judgment of the Court below; and may be exercised ~??**” 
in favor of all or any of the respondents or parties, although 
such respondents or parties may not have appealed from, or 
complained of the judgment. 58 V.c. 12,5. 48. 


54. In any cause or matter pending before the Court of Power of a 
Appeal any direction incidental thereto, not involving the single Judge 
decision of the appeal, may be given by a single Judge of the Appeal. 
Court of Appeal; and a single Judge of the Court of Appeal 
may at any time during vacation make any interim order to 
prevent prejudice to the claims of any parties pending an 
appeal, as he may think fit; but every such order made by a 
single Judge may be discharged or varied by the Court of 
Appeal or a Divisional Court thereof. 58 V.c.12,s. 49. 


55. For all the purposes of and incidental to the hearing On an appeal 
and determination of any such appeal, and the amendment, Court of Ap- 
execution, and enforcement of any judgment or order made on 41! powers of 
such appeal, and for the purpose of every other authority High Court. 
given to the Court of Appeal by this Act, the said Court of 
Appeal shall have all the power, authority and jurisdiction by 
this Act vested in the High Court. 58 V. ¢. 12, s. 50. 


56. The jurisdiction and power of the Court of Appeal, in Jurisdiction 
respect of the said matters and all others, shall be and are saniech te 
subject to the provisions of this Act, and to such Rules and ™ °° 
Orders of Court for regulating the terms and conditions on 
which such appeals shall be allowed as are now in force or as 
may be made pursuant to this Act. 58 V.c, 12,8. 51. 
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RULES OF LAW. 


3%. In every civil cause or matter commenced in the High 
Court of Justice; law and equity shall be administered by the 


administered. High Court and the Court of Appeal respectively according to 


Equitable 
relief, 


44 V.c. 5. 


Jurisdiction 

as to validity 
of provincial 
Statute. 


Relief against 
penalties, ete. 


Appointment 
under power. 


the rules following : 


1. If any plaintiff or petitioner claims to be entitled to 


any equitable estate or right, or to relief upon any 
equitable ground against any deed, instrument or 
contract, or against any right, title or claim what- 
soever asserted by any defendant or respondent in 
such cause or matter, or to any relief founded upon 
a legal right which heretofore could only have been 
given by a Court of Equity, the said Courts respect- 
ively, and every Judge thereof shall give to such 
plaintiff or petitioner such and the same relief as 
ought to have been given by the Court of Chancery 
in a suit or proceedings for the same or the like 
purposes properly instituted before the passing of 
The Ontario Judicature Act, 1881, 


2. The High Court shall have jurisdiction to entertain an 


action at the instance of either the Attorney- 
General for the Dominion, or the Attorney-General 
of this Province for a declaration as to the validity _ 
of any statute, or any provision in any statute of 
this Legislature, though no further relief should be 
prayed or sought ; and the action shall be deemed 
sufficiently constituted if the two officers aforesaid 
are parties thereto. A judgment in the action shall 
be appealable like other judgments of the said 
court. 


3. Subject to appeal as in other cases, the High Court 


shall have power to relieve against all penalties 
and forfeitures, and in granting such. relief to 
impose such terms as to costs, expenses, damages, 
compensation and all other matters as the Court 
thinks fit. 


4. No appointment, which after the 25th day of March, 


1886, is made in exercise of a power to appoint any 

property, real or personal, among several objects, 

shall be adjudged to be invalid on the ground 

that any object of the power has been altogether 

excluded, and an appointment shall be valid and 

effectual notwithstanding that one or more of the 
objects shall not thereby or in default of appoint- 

ment take a share or shares of the property which 

is subject to the power. 


But nothing in this subsection shall prejudice or affect 


any provision in any deed, will or otber instrument 
creating a power, which shall declare the amount 
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or the share or shares from which no object of the 
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power shall be excluded, or shall declare some one’ 


or more object or objects of the power who shall 
not be excluded. 


5. No action or proceeding shall be open to objection on Declaratory 


the ground that a merely declaratory judgment or 
order is sought thereby, and the Court may make 
binding declarations of right, whether any conse- 
quential relief is or could be claimed or not. 


judgments 
and orders. 


6. If any defendant claims to be entitled to any equit- Equitable 


7. The 


able estate or right, or to relief upon any equitable 
ground against any deed, instrument or contract, 
or against any right, title or claim asserted by any 
plaintiff or petitioner in such cause or matter, or 
alleges any ground of equitable defence to any claim 
of the plaintiff or petitioner in such cause or matter, 
the said Courts respectively, and every Judge 
thereof, shall give to every equitable estate, right 
or ground of relief so claimed, and to every equit: 
able defence so alleged, such and the same effect, 
by way of defence against the claim of such plain- 
tiff or petitioner, as the Court of Chancery ought 
to have given if the same or the like matters had 
been relied on by way of defence in any suit or 
proceedings instituted in that Court for the same 
or the like purposes before the passing of The 
Ontario Judicature Act, (S81, 


said Courts respectively, and every Judge thereof, 
shall also have power to grant to any defendant 
in respect of any equitable estate or right or 
other matter of eyuity,and also in respect of any 
legal estate, right or title claimed or asserted by 
him, all such relief against any plaintiff or 
petitioner as such defendant shall have properly 
claimed by his pleading, and as the said Courts 
respectively, or any Judge thereof, might have 
granted in any suit instituted for that purpose 
by the same defendant against the same plaintiff 
or petitioner ; and also all such relief relating to or 
connected with the original subject of the cause or 
matter,and in like manner claimed against any 
other person, whether already a party to the same 
cause or matter or not, who shall have been duly 
served with notice in writing of such claim pur- 
suant to any rule of Court or any order of the 
Court, as might properly have been granted against 
such person if he had been made a defendant to a 
cause duly instituted by the same defendant for 
the like purpose; and every person served with 
any such notice shall thenceforth be deemed a party 
to such cause or matter, with the same rights in 


defences. 


44 V.c. 5. 


Relisf which 
may be 
granted to 
defendants. 
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respect of his defence against such claim as if he 
had been duly sued in the ordimary way by such 
defendant. 


8. The said Courts respectively, and every Judge thereof 


shall recognize and take notice of all equitable 
estates, titles and rights, and all equitable duties 
and liabilities appearing incidentally in the course 
of any cause or matter, in the same manner in which 
the Court of Chancery would have recognized and 
taken notice of the same in any suit or proceedings. 
duly instituted therein before the passing of The 
Ontario Judicature Act, 1887. 


cause or proceeding at any time pending in the 
High Court of Justice or before the Court of Appeal 
shall be restrained by prohibition or injunction ; 
but every matter of equity on which an injunction 
against the prosecution of any such cause or pro- 
ceeding might have been obtained, prior to The 
Ontario Judicature Act, 1881, either uncondition- 
ally or on any terms or conditions, may be relied on 
by way of defence thereto : 


Provided always, that nothing in this Act contained shall 


disable either of the said Courts from directing a 
stay of proceedings in any cause or matter pending 
before it, if it shall think fit; and any person, 
whether a party or not to any such cause or matter, 
who would have been entitled, prior to The Ontario 
Judicature Act, 1881,to apply to any Court to 
restrain the prosecution thereof, or who may be 
entitled to enforce, by attachment or otherwise, any 
judgment, decree, rule or order, contrary to which 
all or any part of the proceedings in such cause or 
matter may have been taken, shall be at liberty to 
apply to the said Courts respectively, by motion in 
asummary way, for a stay of proceedings in such 
cause or matter either generally, or so far as may 
be necessary for the purposes of justice ; and the 
Court shall thereupon make such order as shall be 
just. 


10. If any action is brought in the High Court for any cause 


of action for which any suit or action has been 
brought and is pending between the same parties 
or their representatives in any place or country 
out of Ontario, the Court or any Judge thereof may 
make an order to stay all proceedings in the High 
Court until satisfactory proofs offered to the Court 
or Judge that the suit or action so brought in such 
other place or country out of Ontario is determined 
or discontinued. 
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11. Subject to the aforesaid provisions for giving effect to paying gtigct 
equitable rights and other matters of equity in ',;°8 
manner aforesaid, and the other express provisions 
of this Act, the said Courts respectively, and every 
Judge thereof, shall recognize and give effect to 
all legal claims and demands, and all estates, rights, 
duties, obligations and liabilities existing by the 
common law or created by any statute, in the 
same manner as the same would have been recog- 
nized and given effect to prior to The Onturio 44 V.c. 5. 
Judicature Act, 1881, by any of the Courts then 
existing and whose jurisdiction is now vested in 
the High Court. 

12. The High Court of Justice and the Court of Appeal Mage ies 
respectively,in theexercise of the jurisdiction vested {5 Be svoided. 
in them by this Act in every cause or matter pend- A!l matters in 
ing before them respectively, shall have power to See 

grant, and shall grant, either absolutely or on such in one pro- 

reasonable terms and conditions as to them shall 48: 

seem just, all such remedies whatsoever as any of 

the parties thereto may appear to be entitled to in 

respect of any and every legal or equitable claim 

properly brought forward by them respectively in 

such cause or matter; so that,as far as possible, all 

matters so in controversy between the said parties 

respectively may be completely and finally deter- 

mined, and all multiplicity of legal proceedings 

concerning any of such matters avoided. 58 V.c. 

12,8. 52; 60 V. ¢-15, Sched. A (64). 


58. The law to be administered in Ontario, as to the matters Rules of law 


next hereinafter mentioned, shall be as follows: Lae ee 


1. Subject to the provisions of section 32 of The Trus- gratutes of 
tee Act, no claim of a cestwi que trust against Limitation 
his trustee for any property held on an express gan mols 
trust, or in respect of any breach of such trust, trusts. 
shall be held to be barred by any Statute of Rev. Stat. 
Ibmitations. 58. V. ¢ 12;-5453 (1); 59 V.c. 18, ° 
Sched. (4). 

2. An estate for life without impeachment of waste shall Equitable 
not confer or be deemed to have conferred upon ** 
the tenant for life any legal right to commit waste 

of the description known as equitable waste, unless 
an intention to confer such right shall expressly 
appear by the instrument creating such estate. 


3. There shall not be any merger by operation of law Merger. 
only of any estate, the beneficial interest in which 
would not prior to The Ontario Jurlicature Act, 

1881, have been deemed merged or extinguished in 


equity. 
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4. A mortgagor entitled for the time being to the posses- 


sion or receipt of the rents and profits of any land 
as to which no notice of his intention to take pos- 
session or to enter into receipt of the rents and 
profits thereof shall have been given by the mort- 
gagee, may sue for such possession, or sue or dis- 
train for the recovery of such rents or profits, or 
to prevent or recover damages in respect of any 
trespass or other wrong relative thereto, in his own 
name only, unless the cause of action arises upon a 
lease or other contract made by him jointly with 
any other person, and in that case he may sue or 
distrain jointly with such other person. 58 V. 
ce. 12, s. 53 (2-4). 


5. Any absolute assignment, made on or after the 31st 


day of December, 1897, by writing under the hand 
of the assignor (not purporting to be by way of 
charge only) of any debt or other legal chose in 
action of which express notice in writing shall have 
been given to the debtor, trustee or other person 
from whom the assignor would have been entitled 
to receive or claim such debt or chose in action, 
shall be effectual in law (subject to all equities 
which would have been entitled to priority over 
the right of the assignee if this section had not been 
enacted) to pass and transfer the legal right to such 
debt or chose in action from the date of such 
notice and all legal and other remedies for the same 
and the power to give a good discharge for the 
same without the concurrence of the assignor. 
GOWacs lows.) 


6. In case of an assignment of a debt or other chose in 


action, if the debtor, trustee or other person liable 
in respect of the debt or chose in action shall have 
had notice that such assignment is disputed by the 
assignor or any one claiming under him, or of any 
other opposing or conflicting claims to such debt 
or chose in action, he shall be entitled, if he thinks 
fit, to call upon the several persons making claim 
thereto to interplead concerning the same, or he 
may, if he thinks fit, pay the same into the High 
Court under and in conformity with the provisions 
of law for the relief of trustees. 


7. Stipulations in contracts, as to time or otherwise, 


which would not before the passing of The Ontario 
Judicature Act, 1881, have been deemed to be or 
to have become of the essence of such contracts in a 
Court of equity, shall receive in all Courts the 
same construction and effect as they would, prior 
to the passing of said Act, have received in equity. 
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8. Part. performance of an obligation, either before or Saticfaction of 
after a breach thereof, when expressly accepted by performance. 
- the creditor in satisfaction, or rendered in pursuance in part. 
of an agreement for that purpose, though without 
any new consideration, shall be held to extinguish 
the obligation. 


9. A mandamus or an injunction may be granted or a Injunctions 
receiver appointed by an interlocutory order of the 2n4 receivers. 
Court, in all cases in which it shall appear to the 
Court to be just or convenient that such order 
should be made; and any such order may be made 
either unconditionally, or upon such terms and con- 
ditions as the Court shall think just; and if an in- 
junction is asked, either before, or at, or after the 
hearing of any cause or matter, to prevent any 
threatened or apprehended waste or trespass, such 
injunction may be granted, if the Court shall think 
fit, whether the person against whom such injunc- 
tion is sought is or is not in possession under any 
claim of title or otherwise, or (if out of possession) 
does or does not claim a right to do the act 
sought to be restrained under any color of title ; 
and whether the estates claimed by both or by 
either of the parties are legal or equitable. 


10. In all cases in which the Court has jurisdiction to Court may 
entertain an application for an injunction against ae 
a breach of any covenant, contract or agreement or 
against the commission cr continuance of any 
wrongful act, or for the specific performance of any 
covenant, contract, or agreement, the court, if it 
thinks fit, may award damages to the party injured 
either in addition to or in substitution for such in- 
junction or specific performance, and such damages 
may be ascertained in such manner as the court 
may direct, or the court may grant such other 
relief as it may deein just. 


11. An order of the Court under any statutory or other Purchaser not 
jurisdiction shall not, as against a purchaser, fected by 
whether with or without notice be invalidated om in orders of 
the ground of want of jurisdiction, or of want of Court. 


any concurrence, consent, notice or service. 


12. In questions relating to the custody and education of Infants. 
infants, the rules of equity shall prevail. 


13. Generally in all matters not hereinbefore particularly Cases of 
mentioned, in which there is any conflict or conflict not 


z ‘ : already 
variance between the rules of equity and the rules mentioned. 
‘ of the common law with reference to the same 
matter, the rules of equity shall prevail. 58 V.c. 


12, s. 53 (5-12). 


574 


Rules of law 
to apply to 
all Courts. 


Notice to be 
given to 
Minister of 
Justice and 
Attorney- 
General of 
Ontario before 
any Act is 
declared 
invalid. 


Abolition of 
terms, 


Sittings of 
Courts. 


Chap. 51. THE JUDICATURE ACT. Sec. 59. 


59. The several rules of Jaw enacted and declared by this 
Act shall be in force and receive effect in all Courts whatsoever 
in Ontario, so far as the matters to which such rules relate 
shall be respectively cognizable by such Courts. 58 V.¢. 12,8. 
5A. 


CONSTITUTIONAL QUESTIONS. 


60—(1) When in any action or other proceeding, the 
constitutional validity of any Act of the Parliament of Canada 
or of the Legislature of Ontario comes into question, the same 
shall not be adjudged to be invalid until after notice thereof 
has been served on the Minister of Justice and the Attorney- 
General of Ontario, or at their offices respectively. 


(2) The notice in such case shall be entitled in the cause ; 
shall state what the Act or section of an Act is which is in 
question, and the day on which the case or the said question 
is to be argued; and shall give such other particulars as are 
necessary to show the constitutional point proposed to be 
argued. 


(3) The notice shall be served six days before the day of 
the argument unless a Judge authorizes a shorter notice. 


(4) Upon every such question the said Minister of Justice 
and the said Attorney-General shall be entitled as of right to 
be heard, either in person or by counsel, notwithstanding that 
the Crown is not a party to the action or proceeding. 58 V. ¢. 
IPA gi, Bap. 


SITTINGS OF COURT AND DISTRIBUTION OF BUSINESS. 


61. The legal year shall not be divided into terms so far as 
relates to the administration of justice; and there shall not be 
terms applicable to any sitting er business of the High Court, 
or of any Commissioners to whom any jurisdiction may be 
assigned under this Act, or of any Commissioners of Assize; but 
in all cases in which, under the law existing-prior to the 22nd 
day of August, 1881, the terms into which the legal year was 


divided were used as a measure for determining the time at or. 


within which any act was required to be done, the same may 
continue to be referred to for the same or the like purpose, 
unless and until provision is otherwise made by any lawful 
authority. 58 V.c. 12,8. 56. 


62.—(1) Subject to the Rules of Court, the High Court of 
Justice, and the Court of Appeal, and the Judges thereof res- 
pectively, or any such Commissioners as aforesaid, shall have 
power to sit and act, at any time and at any place, for the 
transaction of any part of the business of such Courts respec- 
tively, or of;such Judges or Commissioners, or for the discharge 
of any duty which by any statute, or otherwise, is required to 
be discharged. 


See. 67 (1). THE JUDICATURE ACT, Chap. 51. 575 


(2) Subject to the preceding provision the Divisional Sit- Where Divi- 
tings of the High Court shall be held at the City of Toronto, Sona) Sittings 
Bery.c: 12,8. 57. 


63. The Lieutenant-Governor in Council may from time to Vacations. 
time, upon any report or recommendation of the council of 
Judges of the Supreme Court hereinafter mentioned, make, 
revoke or modify, orders regulating the vacations to be ob- 
served by the High Court of Justice and the Court of Appeal, 
and in the offices of the said Courts respectively ; and any 
Order in Council made pursuant to this section shall, so long 
as it continues in force, be of the same effect as if it were con- 
tained in this Act; and Rules of Court may be made for 
carrying the same into effect in the same manner as if such 
Order in Council were part of this Act. 58 V.c. 12,8. 58. 


64. Commissions of assize or any other commissions, either Commissions 

_ general or special, may be issued, by the proper authority, eee 

assigning to the persons to be therein named, the duty of missions, 

trying and determining within any place or district specially 

fixed for that purpose by such commission, any causes or 

matters, or any questions or issues of fact or of law, or partly 

of fact and partly of law, in any cause or matter, depending in 

the said High Court ; or the exercise of any civil or criminal 

jurisdiction capable of being exercised by the said High Court ; 

and any commission so issued shall be of the same validity as 

if it were enacted by the body of this Act; and any Commis- 

sioner or Commissioners shall, when engaged in the exercise of 

any jurisdiction so assigned to him or them, be deemed to con- 
stitute a Court of the said High Court. 58 V. ¢. 12,5, 59, 


65.—(1) Every action and proceeding in the High Court A aS ene 
and all business arising out of the same, except as hereinafter one Judge ny 
provided, shall, so far as is practicable and convenient, be far as 


heard, determined, and disposed of, before a single Judge. Breet 


(2) A Judge sitting elsewhere than in a Divisional Court, is Judge not to 
to decide all questions coming properly before him, and is not jrr’° wes 
to reserve any case, or any point in a case, for the considera- 
tion of a Divisional Court. 


(3) In all such cases any Judge sitting in Court shall be ePenaNe Ce 
leemed to constitute a Court. 58 V.c. 12,s. 60. ee 


court, 


66. All business which may from time to time be so Business of 


dered by Rules of Court shall be transacted and disposed of Dee 
y Divisional Courts of the High Court, which shall for that High Court. 
urpose exercise all or any part of the jurisdiction of the said 


digh Court. 58 V.c. 12,s. 61. 


. 674—(1) Subject to Rules of Court, the following proceedings Certain mat- 


ad matters shall be heard and determined before a Divisional eka. 


_ourt of the High Court : Divisional 
Court. 
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Chap. 51. 


THE JUDICATURE ACT. Sec. 67 (1). 
(a) Proceedings directed by any statute to be taken before 
the Court in which the decision of the Court is 
final, 


(b) Cases of habeas corpus in which the Judge directs that 
a motion for the writ, or the writ, be made return- 
able before a Divisional Court. 


(c) Subject to section 76 any application for a new trial 
in the High Court when the action has been tried 
with a jury. 

(d) Other cases where all parties agree to the same being 
heard before a Divisional Court. 


(2) Nothing in this section contained shall be construed so as 
to take away or limit the power of a single Judge to hear and 
determine any such proceedings or matters in any case in 
which he has heretofore had power to doso, or soas to require 
any interlocutory proceedings therein heretofore taken before 
a single Judge to be taken before a Divisional Court. | 
5S Vaca lees. Goewcm lar eunL oe 


68. The Queen’s Bench, Chancery, and Common Pleas 
Divisions of the High Court shall not sit or give judgments as” 
such Divisions; and there shall not be Divisional Courts of 
any of the said Divisions; but the Divisional Courts shall be 
Divisional Courts of the High Court, without reference to the 
said Divisions. 58 V. c. 12,8. 68; ¢. 13, s.10; 59 V. ¢ Tee 
Sched. (5). 


69. The Judges of the High Court or a majority of them, 
may from time to time pass such rules to regulate the sittings 
of the Divisional Court as may be found necessary for the due 
despatch of business ; provided always that there shall be at 
least a monthly sitting of such Court except during vacation. 
60 V. c. 15, Sched. A (65). 


70.—(1) Every. Divisional Court of the High Court shall 
be composed of three Judges, unless from illness or other un- 
avoidable cause a third Judge cannot .be obtained, in which 
case it may be composed of two members, provided that in 
case of divided opinion upon any matter argued the same shall 
at the election of either party be re-argued before a Court of 
three members. 58 V.c. 12, s. 66 (1); ¢. 18,8. 15, part; 59 V. 
onl Sise10. 


(2) No Judge shall sit as a Judge on the hearing of an 
appeal from any judgment or order made by himself; but sub- 
ject to this provision every Judge of the High Court shall be 
qualified and empowered to sit in any of such Divisional _ 
Courts, “58: Vee; 12, 6.66 (2) sé. 1378.15, part: 


(3) The, Judges of the High Court or a majority of them | 
may arrange in what order the Judges of the High Court shall 
hold the said sittings. 58 V. c. 12, s. 66 (3); ¢. 18,s. 16 (3). 
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(4) If no arrangement is made, or subject to any arrange- 
ment so made, the presiding Judge shall wherever practicable 
be a President of one of the Divisions of the High Court; 
and the Presidents shall preside at the said monthly sittings 
successively in order of their seniority ; and two other Judges 
of the High Court in rotation and in order of seniority shall 
be associated with one of the said Presidents in holding every 
such sittings. 58 V.c. 12, s. 66 (4); ¢. 13, s. 16 (4). 


(5) In the absence of a President of a Division the senior 
Judge present shall preside. 58 V. c. 12, s. 66 (4). 


(6) Nothing in this Act is to be construed as preventing 
any Judge from sitting ina Divisional Court in the absence 
of the Judge whose turn it may be to sit; and nothing in this 
Act is to be construed as making irregular any sitting or any 
proceeding thereat by reason of the Court not being constituted 
as hereinbefore mentioned, provided that the sitting is held by 
the proper number of Judges, not including the Judge from 
whose judgment or order an appeal is heard. 


(7) Where a Judge has heard a case in a Divisional Court 
and is not present at the time of the judgment being delivered, 
his written judgment may be read by one of the other Judges 
of such Divisional Court, and shall have the same effect as if 
he were present. 58 V.c. 12,5. 66 (6-7); ¢. 13, s. 16 (6, 7). 


71. All such arrangements as may be necessary or proper Arrangements 
for the holding of any of the Courts, or the transaction of for transaction 
business, or assignment from time to time of Judges to hold i 
such Courts, or to transact such business, shall be made by the 
Judges of the High Court or a majority of them. 58 V. ¢. 12, 

s. 67. 


APPEALS, 


72. No order made by the High Court or any Judge thereof, Certain 

_ by the consent of parties, or as to costs only which by law are eos 
left to the discretion of the Court, shall be subject to any appeal, appeal. 

' except by leave of the Court or Judge making such order. 

Oy. c. 12,8. 68. 


_ 43. There shall be no appeal toa Divisional Court from any Appeals from 
interlocutory order, whether made in Court or Chambers, in interlocutory 
case prior to The Ontario Judicature Act, 1881, there would ordert: 
_have been no relief from a like order by an application to a 

Superior Court; and there shall be no appeal to the Court of 

Appeal from any interlocutory order in case prior to The 

Ontario Judicature Act, 1881, there would have been no relief 

from a like order by an appeal to the Court of Appeal. Any 

doubt which may arise as to what orders, or judgments, are 
interlocutory, shall be determined by the Court of Appeal. 

58 Vic. 12, s. 69. 


37 


578 


Only one 
appeal to be 
allowed. 


Appeals to a 
Divisional 
Court. 


Order of single 
Judge. 


Master in 
Ordinary. 


Under Rev. 
Stat. ¢. .55. 


Under Rev. 
Stat. ¢, 59, 168, 


Under Rev. 
Stat. c. 60. 


Feom District 
Courts under 
Rev. Stat. 

c. 109, 


Under Rev. 
c, 109. 


Under Rev. 
Stat. c. 245, 


Under Rev. 
‘Stat. c. 141, 


Under Rey. 
Stat. ¢. 142. 


When apveal 
to lie to Court 
of Appeal. 


Chap. 51. THE JUDICATURE ACT. See. 74. 

G4. There shall not be more than one appeal in this Pro- 
vince from any judgment or order made in any action or 
matter ; save only at the instance of the Crown in a case in 
which the Crown is concerned ; and save in certain other cases 


hereinafter specified. 58 V.c. 12,5. 70; c. 18,s. 2. 


Appeals to Divisional Courts. 


75. Subject to sections 72 and 73 of this Act, an appeal 
shall le to a Divisional Court of the High Court, in the follow- 
ing cases :— 


1. From any judgment or order of a Judge of the High 
Court in Court, whether at the trial or otherwise; 
2. From the Master in Ordinary except as to decisions or 


rulings upon questions of practice, or in his juris- 
diction in Chambers; 


From County Courts, as provided in The County 
Courts Act ; 


. From Surrogate Courts ora Surrogate Judge, as pro- 
vided in The Surrogate Courts Act and The Act 
respecting Infants ; 

. From Division Courts as provided in The Division 
Courts Act ; 


a 


From Provisional Judicial District Courts, as provided 
in The Unorganized Territories Act ; 


From Stipendiary Magistrates, as provided in section 
71 of The Unorganized Territories Act ; 


. From a Judge of a County Court upon an appeal from 
a conviction or order arising out of or under The 
Liquor License Act, as provided in the said Act; 


From a Judge of a County Court, as provided in The 
Act respecting Water Pri vileges ; 


10. From a Judge of a County Court, or Stipendiary Magis- 
trate, as_ provided in The Act for protecting the 
Public Interest in Rivers, Streams, and Oreeks. 

58 V.¢. 12,8, 71 (3-11); ¢ 18,8. 11 @-11); 59 V. 
c. 18, s. 8, Sched.(6); 60 V. c. 14, 8. 88. 


Appeals to the Court of Appeal. 


%6. Subject to the exceptions and provisions contained in 
this Act,an appeal shall lie to the Court of Appeal from every 
judgement, order or decision of the High Court whether the 
judement, order or decision was that of a Divisional Court 
or of a Judge in Court, and including cases tried with a jury 
where the appellant complains of the judgment and asks in 
the alternative for a new trial. 58 V.c¢. 12,s. 72; 59 V.¢. 18, 
s, 13, 


3 
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44.—(1) An appeal shall not lie from any judgment or order Appeals from 


of a Divisional Court, except as hereinafter provided. Ra 


(2) In case a party appeals to a Divisional Court of the Party appeal- 
High Court in a case in which an appeal lies to the Court of ns to Divi 
Appeal, the party so appealing shall not be entitled to after- not to appeal, 
wards appeal from the said Divisional Court to the Court of but other | 
Appeal, but any other party to the action or matter may » x 
appeal to the Court of Appeal from the judgment or order of 
the Divisional Court. 58 V.c.12, s. 73 (1, 2);¢. 13, s.13 (1, 2). 


(8) Except where an appeal lies under the preceding sub- Appeal on 
section from a Divisional Court to the Court of Appeal, an special leave 
appeal to the Court of Appeal shall not lie from a Judgment oe ¥ 
or order of a Divisional Court pronounced on an appeal in 
a cause or matter in the High Court to such Divisional Court 
except by special leave first obtained upon an application to 
such Divisional Court, or to the Court of Appeal or a Judge 
thereof. 58 V.c. 12, s. 73 (3), part; ¢c. 18, s. 13 (3), part ; 59 
V.c. 18, Sehed. (7). 


(4) The granting or refusing of such leave shall be in the Powersiol 

discretion of the Court or Judge applied to therefor, in view Court or 
: Se re i : Judge on 

of all the cireumstances ; and in case of such leave being aypiication for 
granted, such terms and conditions mdf be imposed as the leave ie 
Court or Judge sees fit; but such leave shall not be granted *PP°* 
unless, besides being in the opinion of the Court or Judge a 

proper case for the granting of the leave, the case falls within 
one or more of the following cases, that is to say :— 


(a) Where the matter in controversy on the proposed 
appeal exceeds the sum or value of $1,000 exclusive 
of costs,or involves indirectly or otherwise that 
sum or value; or 


(b) Where such matter involves the validity of a patent ; or 


(c) Where the judgment or order involves a question 
of law or practice on which there have been con- 
flicting decisions or opinions by the High Court 
of Justice, or by Judges thereof; or 


(d) Where a judgement or order is in regard to a matter of 
practice, but affects the ultimate rights of parties 
to the action to the extent of the said sum or value ; 
or 


(¢) Where there are other sufficient special reasons for 
treating the case as exceptional and allowing a 
further appeal. 58 V.c.12,s.73 (4); ¢. 13,3. 13 (4). 


Limitation of time for appealing. 


78. Subject to the provisions of this Act all appeals from Time within 


a judgment or order of the High Court shall be brought to ona ae 

hearing within one year from the date thereof, or within such imonkaineaé be 
prought to a 
hearing. 
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further time as the Court of Appeal or a Judge thereof, may 


allow. 58 V.¢.12,s. 74. 


49. If the appeal is from an interlocutory order, then the 
appellant shall bring the same to a hearing within six months 
from the pronouncing of the same, or within such further 
time as the Court of Appeal or a Judge thereof may allow.. 
5S Vine. 12, 8279, 


80. The time limited for appealing from a judgment or 
order, which does not become absolute upon the same being” 
pronounced, shall be computed from the time when the same 
does become absolute. 58 V. c. 12, s. 76, part; 59 V. ec. 18, 
Sched. (8). 


EFFECT OF JUDICIAL DECISIONS. 


81.—(1) The decision of a Divisional Court of the Court of 
Appeal on a question of law or practice shall, unless overruled’ 
or otherwise impugned by a higher Court, be binding on the 
Court of Appeal and all Divisional Courts thereof, as well as 
on all other Courts and Judges and shall not be departed from 
in subsequent cases without the concurrence of the: Judges. 
who gave the decision, unless and until so overruled or 
impugned. 


(2) It shall not be competent for the High Court or any 
Judge thereof in any case arising before such Court or Judge 
to disregard or depart from a prior known decision of any 
Court or Judge of co-ordinate authority on any question of 
law or practice without the concurrence of the Judges or Judge 
who gave the decision; but if a Court or Judge deems the 
decision previously ¢ given. to be wrong and of sufficient import- 
ance to be considered in a higher Court, such Court or Judge 
may refer the question to such higher Court. 58 V. ¢. 12, 
a 10>: be) 8.20; ‘ 


SITTINGS FOR TRIALS, 


82.—(1) Subject to Rules of Court, as often in every year 
as the due despatch of business and the public convenience 
may require there shall be sittings of the High Court at every 
County Town for the trial of causes, matters and issues, whether 
legal or equitable, in all Divisions of the High Court, which 
are to be heard and determined by a Judge without a jury, 
and also for the trial of causes, matters and issues in all Divi- 
sions of the High Court which are to be tried with a jury, and 
for the trial of criminal matters and proceedings; and in case: 
such first mentioned sittings are appointed at any county town 
for the same time and before the same Judge as jury cases,. 
separate lists shall be made of the jury y and non-jury cases, 
and the jury cases shall be first ieee of, unless the Judge 
sees fit to direct otherwise. 58 V.c. 12, s. 80 (1). 
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(2) The Judges of the High Court of Justice, or a majority 
of them, shall appoint the days upon which such sittings shall 
be held. 58 V.c. 12, s. 80 (2), part; 59 V. c. 18, Sched. (9). 


83—(1) Subject to Rules of Court, not less than two of Sittings in 
such sittings shall be held at the County Town of every County ©¢h County. 
aud Union of Counties in each year. 58 V.c. 12, s. 81 (1). 


(2) In the County of York, there shall in every year be held York. 
at the County Town of such County not less than three of such 
sittings, and also a fourth such sittings, unless the same is not 
required for the administration of justice, but if the said 
Judges, on enquiry, ascertain that such fourth sittings for any 
year is not required for the administration of justice, it shall 
not be necessary to hold the same or to appoint a day for 
holding the same. 58 V.c. L2,s.81(8); 59 V.c. 18, Sched. (11). 


(3) In the Counties of Carleton, Wentworth and Middlesex, Carleton, 
there shall, in every year be held at the County Town of each Na 
of the said Counties not less than three of such sittings. 58 V. 
©. 12, 8. 81 (4). 


(4) In addition to the regular sittings to be held under sub- Additional 
section 1 of this section, a third such sittings may be appointed sittings. 
if the Judges of the High Court, or a majority of them, shall 
see fit for the trial of civil causes, matters and issues and 
criminal matters and proceedings, or of civil causes, matters 
and issues only, to be held at the County Town of any County 
in the Province. 58 V.c.12,s. 81 (5); 59 V. c. 18, Sched. (12). 


84. The Judges of the High Court may appoint sittings of Judges may 
the High Court in any County in the Province, as often and {proms 
at such times as they see fit, for the trial of causes which are county for 
to be tried by a Judge without a jury. 58 V.c.12,s. 82; 59 issues to be 


V. c. 18, Sched. (13). ees 


85. The sittings of the High Court for the trial of civil geparate sit- 
causes, matters and issues in any County may, in the discretion tings may be 
of the Judges appointing the days therefor, or of the Judge Sand 
who has been appointed to preside or is presiding thereat, be matters. 
held separate and apart from the sittings for the trial of 
criminal matters and proceedings, either on the same day or on 
a different day. 58 V.c. 12,s. 83. 


86. Such sittings may, at the discretion of the Court or of Place in 

the Judge who is to hold the same, be held in the court house county towns 
c : : where Court 

of the county town in which the same are appointed to be to be held, 

held, or in such other place in the county town as the Judge 

selects, and the Judge shall in all respects have the same 

authority as a Judge formerly had when sitting at nist prius 

in regard to the use of the court house, gaol and other build- 

ings or apartments set apart in the County for the administra- 

tion of justice. 58 V.c. 12,5. 84. 
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$%.—(1) Such sittings shall be presided over by one of the 
Judges of the Supreme Court, or in the absence of any such 
Judge by a retired Judge of the Supreme Court, or by a Judge 
of any County Court in Ontario, or by one of Her Majesty’s 
Counsel learned in the law appointed for Upper Canada, or for 
the Province of Ontario, upon such Judge or Counsel being 
requested by a Judge of the Supreme Court to attend for 
that purpose. 


(2) Such Judge or Counsel while holding the sittings shall 
possess, exercise and enjoy all the powers and authorities of a 
Judge of the High Court, and in civil proceedings may reserve 
the giving of his decision on questions raised at the trial, and 
such decision shall have the like force and effect as the decision 
of a Judge of the High Court. 58 V.c. 12, s, 85. 


88. Where the Judge whose duty it is to hold any sittings 
of the High Court for the trial of civil causes, matters and 
issues and for the trial of other matters and proceedings within 
the jurisdiction of the Provincial Legislature, does not arrive 
in time, or is not able to open such Court on the day appointed 
for that purpose, the sheriff of the County in which such Court 
should be held, or, in his absence, his deputy, may, after the 
hour of six of the clock in the afternoon of such day, adjourn 
by his proclamation, the Court which should have been opened 
on that day, to an hour on the following day to be by him 
named, and so from day to day until the Judge arrives to open 
such Court, or until such sheriff receives other direction from 


the Judge in that behalf. 58 V.c. 12,s. 86. 


8%9.—(1) No such sittings of the High Court for the trial of 
causes, matters and issues shall open earlier than one of the 
clock in the afternoon on the first day of the sittings, but 
this shall not prevent a non-jury trial from being begun before 
one of the clock with the consent of the parties. 58 V. 
GMI 2s.Sr el): 

(2) No such sittings shall begin before nine o'clock in 
the forenoon, nor, except for special reasons, extend beyond 
seven o'clock in the evening, with at least a half-hour’s inter- 
mission at or near noon. An irregularity under this section 
shall not render any trial or other proceeding void. 58 V.¢ 
POS le (2) eer Lo. s5 9) 


9@. All non-jury actions in any County may be entered for 
trial at any sittings of the High Court in such County, except 
in the County of York. 58 We (Ral bye re POO! ES meee dL. 


91. At the sittings of the High Court or Assizes in any 
county town there shall be a eons docket in addition to the 
docket of cases entered for trial, and such general docket may 
include all motions, petitions, proceedings. and other matters 
which may be hear d by a Judge in Court or in chambers in 
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any case where the solicitors consent, or where the matter 
in controversy arose in the County or where the party opposing 
or showing cause in the matter, or his solicitor, resides in the 
County. Such general docket shall be disposed of after the 
trial of causes. 58 V.c. 12, s. 89; c. 13, s. 18. 


RIAL OF HIGH COURT CASES IN COUNTY COURTS, AND 
COUNTY COURT CASES BEFORE HIGH COURT. 


92—(1) All issues of fact and assessments of damages in Certain cases 
the High Court relating to debt, covenant and contract, where in High Court 
the amount is liquidated, or ascertained by the signature of Pe ee 
the defendant, may be tried and assessed in the County Court Court of the 
of the County where the trial is to take place, if the plaintiff ¢oU™fy 
desires it, unless a Judge of the High Court otherwise orders, venue is laid, 


and upon such terms as the Judge deems meet. 


(2) In such case the action shall be entered for trial, notice 
of trial shall be given, and the trial take place in the same 
way as in ordinary cases in such County Court. 


(5) In any action in the High Court, in which the amount Certain cases 
of the demand is ascertained by the signature of the defendant, ee ee. 
and in any action for any debt in which a Judge of the said tried at the 
High Court is satisfied that the case may be properly tried in a Comty Court 
County Court, any Judge of the High Court may order that yaceatoh fie. 
such case shall be tried in the County Court of the County see - ne 
the county town of which is named as the place of trial) and °° '"°" 
such action shall be tried there accordingly, and the record 
shall be made up as in other cases, and the order directing the # 7 
case to be tried in the County Court shall be left with the i ences 
clerk of the County Court on entering the action for trial, 
annexed to the record; and the trial shall take place in the 
saine way as in ordinary cases in such County Court. 58 V. 
eats. 90. 


93—(1) By the order of a Judge of the High Court, made py order - 
upon such terms as the Judge may consider just, the issues of County Court 
fact and assessment of damages in any action pending in a {24 aetieh 
County Court may be tried and assessed at the sittings of the Court sittings. 
High Court at any county town. 


(2) In such cases the action shall be entered and the case 
tried as in ordinary cases. 58 V.¢. 12,8, 91. 


94. Where any such cause is referred by the presiding powers of 
Judge at such sittings, the County Court in which the action County Court 
is brought, and the Judge thereof, shall have the same power REM ACISEY 
to enforce any award, report or certificate made on the refer- 
ence, and to make rules and orders upon appeals therefrom 
and motions relating thereto, as if the order referring the case 
had been made by the County Judge. 58 V.c. 12,8. 92. 
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Rooke for 95. The Clerks of the several County Courts shall provide 

sudee's notes books in which the Judges presiding at the sittings of the 

ata High Court, where cases brought in any County Court are 
tried or assessed under this Act, may enter their notes of such 
trials and assessments ; and such books, immediately after the 
trials or assessments, shall be returned to the said Clerks and 
shall remain in their offices. 58 V. ¢. 12, s. 93. 


Fees to 96. The jury fees and the fees and charges payable and 
Fiver: pertaining to officers of the County Courts, upon all actions or 
proceedings brought in the County Courts and tried or assessed 
in the High Court, shall be chargeable and paid as if the same 
were being tried or assessed in the County Courts; and no 
other fees shall be chargeable thereon, and the Clerk of a 
County Court shall be entitled to receive and take such part 
thereof as pertains to him, to his own use. 58 V.c. 12,8. 94, 


CERTIFICATE OF LIS PENDENS. 


Action, etc., 9%. The instituting of an action or the taking of a proceed- 
ae ey Rar ing, in which action or proceeding any title or interest in land 
registered. is brought in question, shall not be deemed notice of the action 
or proceeding to any person not being a party thereto, until in 
Rev. Stat. gases where the land is registered under The Land Titles Act 
«. 138. c E 5 te 2 : 
a caution is registered under that Act nor in other cases until a 
certificate, signed by the proper officer of the Court, has been 
registered in the Registry Office of the Registry Division in 
which the land is situate, which certiticate may be in the 
following form:— 


Form. ‘*T certify that in an action or proceeding in the High Court, between 
Ale doke OM and C. D., of some title or interest is called in 


question in the following land (describing it,)” 

Dated at (stating date and place.) 
But no certificate shall be required to be registered in any 
action or proceeding for foreclosure or sale upon a-registered 
mortgage. 56 V.c. 21,8. 53. 


Proviso. 


ORR RAL. 98.—(1) Where a certificate of lis pendens has been 
ing ls pendens registered, and the plaintiff, or other party at whose instance 


Ei oaenation of the certificate was issued, does not in good faith prosecute the 
action, litigation, the Court or Judge may at any time during the 


litigation make an order vacating the certificate of lis pendens. 
Dav ICr oo, &. 1: 

ees meres _ (2) Where a certificate of lis pendens has been registered, 

ited to land, and the plaintiff’s claim is not solely to recover the land, or the 
estate or interest therein, but is to recover a sum of money 
or money’s worth which is chargeable on or payable out of the 
land, or some estate or interest therein, or for which he claims 
that the land or such estate or interest therein ought to be 
subjected toypayment, or where the plaintiff claims the land or 
some interest in land, and, in the alternative, damages or 
compensation in money or money’s worth, the Court or a 
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Judge may at any time during the litigation make an order 
vacating the certificate of lis pendens, upon such terms as to 
giving security or otherwise as may be deemed just. 53 V. 
oes. 2. 


(3) The Court or Judge may at any time annul the registra- Upon other 
tion upon any other just ground. 53 V. ¢. 33, s. 3. Brounde: 


(4) On application under this section, the Court or Judge Costs, 
may order any of the parties to the application to pay the 
costs of any of the other parties thereto, or may make any 
other order with respect to costs, as under all the circum- 
stances may appear to him just. 53 V.c. 33,58. 4 


99. The order for vacating or annulling a certificate of lis Appeal from 
pendens shall be subject to appeal according to the practice of order. 
the High Court in like cases, and may be registered in the 
same manner as judgments and other orders affecting lands are 
registered, such registration to be on or after the fourteenth Regitiation 
day from the date of the order, unless a Judge of the High ° °°" 
Court reverses the order meanwhile, or postpones or forbids 
the registration. 53 V.c. 33,s. 5. 


100. Where a certificate of lis pendens is vacated, any Bftect of 
person may deal in respect to the land, as fully as if such zs vacating lis 
pendens had not been registered, and it shall not be incambent ?7"""™ 


on any purchaser or mortgagee to enquire as to the facts 


alleged in the suit, and the rights of such purchaser or 


' mortgagee shall not be affected by his being aware that the 


allegations made in the suit were infact made. 53 V.c¢.33,s. 6. 
ASSESSORS. 


101.—(1) The High Court, or any Divisional Court or Assessors, 


Judge before whom any cause or matter may be pending, or 


the Court of Appeal, may, in any cause or matter in which 
it thinks it expedient so to do, call in the aid of one or more 
assessors specially qualified, and try and hear such cause or 
matter wholly or partially with the assistance of such 
assessors. 


(2) The remuneration, if any, to be paid to such assessors Remunera- 
shall be determined by the Court. 58 V.c. 12, s. 105 (2, 8); tion. 
60 V.c. 16, Sched. D, part. 


TRIAL, PROCEDURE AND PLACE OF TRIAL. 
102. In actions of libel, slander, criminal conversation, Certain 


seduction, malicious arrest, malicious prosecution and false actions for 


imprisonment, all questions which might prior to The Ad- tried by a 


ministration of Justice Act, 1873, have been tried by a jury, jury. 
shall be tried by a jury, unless the parties in person or by 


their solicitors or counsel, waive such trial. 58 V. ¢ 12, 


s. 109, 
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Casesformerly 103. Subject to Rules of Court, all causes, matters and- 


de nae a issues, over the subject of which prior to The Administration 

jurisdiction of of Justice Act of 1873, the Court of Chancery had exclusive _ 

Cae jurisdiction, shall be tried without a jury, unless otherwise 
ordered. 58, V.¢. 12,8. 110; 

Certain ac- 104. All actions against municipal corporations for damages 


tions against 
municipalities 12 respect of injuries “sustained through non-repair of streets 


tote tried roads or sidewalks, shall be tried by a Judge without a jury, 
cast eee | and the trial shall take place in the County in which the 
tobe local. road, street or sidewalk is situated. 59 V.c¢. 18,8. 5. 


Other issues 105. Subject to Rules of Court, all causes, matters and 
gees issues other than as aforesaid, and the assessment or enquiry of 
assessed by damages therein may, and (subject to the provisions of section 
ee 110) in the absence of such notice as in the next section men- 
notice given, tioned shall be heard, tried and assessed by a Judge without a 


jory. H8eVv. 6 Ure Td e)), 


Unless jury 106. If any of the parties desires the issues of fact to be 

note given tried or damages to be assessed or enquired of by a jury, he shall 

Judge other- at any stage of the proceedings but not later than the fourth 

wise directs. day after the close of the pleadings, or in case notice of trial is 
served before that time, then within two days after service 
of notice of trial, or within such other time as may be ordered 
by the Court or a Judge, file and serve on the opposite party a 
notice 1n writing requiring that the issues should be tried, or 
the damages assessed by a jury, and a copy of the notice 
shall be attached to the record or certified copy of the plead- 
ings prepared for the Judge. 58 V.c.12,s.111 (2); 59% 
¢. 18, Sched. (17). 


Effect of 107 ——(1) Where any one of the Arce has given such 

notice requir- notice requiring a jury, the issues of fact sKall (subject 

mg 2Jmry. to the provisions of section 110) be tried and determined or 
the damages assessed by the verdict of jurors duly sworn 
for the trial of such issues or for the assessment of such 
damages. ; 


Parties may (2) The parties present at the trial may consent that the 

waive notice. said notice requiring a jury shall be waived, and the case tried 
and damages assessed by the Judge, and may endorse a memo- 
randum of such consent upon the record, and thereupon the 
judge may try the issues or assess the damages without @ 
WUCee OO NE Gls, UL2Ml. 2): 


Agreement of | 108.—(1) Im all civil cases in the High Court of Justice 
ten jurors in or in a County Court, or in any matter or cause within the 
answers tobe jurisdiction of the Provincial Legislature, where issues are 
sufficient. tried or where damages are assessed by a jury, it shall be 

sufficient if ten of the jurors empanelled for the trial or assess- 


3 


all 
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ment shall agree, instead of twelve; and in such case ten 
jurors may give the verdict, or answer the questions sub- 

itted to the jury by the Judge. 58 V. c. 12, s. 112 (3); 
eons. 1. 


(2) A verdict rendered or question answered under the pro- Effect of ver- 
visions of this section shall have the same effect as the verdict eet or 
. . nswers so 
or answer given by twelve jurors. 58 V.c. 12, s. 112 (4); given. 
[wernlG, Ss. 3. 


(8) This section shall apply to special juries. 58 V. ¢. 12, Special juries. 
pptl2 (5); ¢. 16,5. 4. 


109. If at the trial of any action or issue or assessment of Death or ill- 
damages, a juror should die or become incapacitated by illness ness.of juror 
or any other cause from continuing to sit or act on the jury, of interest y 
or if it should be discovered that one of the jury sworn has during trial. 
an interest in the result of the suit or is a relative of any of 
the parties thereto within the degree of first cousin, the pre- 
siding Judge may discharge such juror, and may in any such 
, ease direct that the trial or assessment shall proceed on such 
terms as he thinks fit with eleven jurors, and in such case ten 
jurors may give the verdict or answer the questions submitted 
, to the jury by the Judge. 58 V.c. 12,s. 1138. 


110. Notwithstanding anything in sections 106 and 107 Judge may 
contained, the Judge presiding at the trial may in his discretion a ed 
direct that the action or issues shall be tried or the damages ont a jury. 
assessed by a jury; and upon application to the Court in 

which the action is pending, or to a Judge thereof, by an order 

mae before the trial, or by the direction of the Judge presid- 

ing at the trial, the issues may be tried and damages assessed 

Without a jury. 58 V.c.12,s. 114; 59 V.c. 18, Sched. (18). 


Verdict. 


| LIL. Upon a trial by a jury, it shall not be lawful for the Court may 
jury to give a general verdict, where the Court or the pre- eae 
siding Judge otherwise directs, and it shall be the duty of the verdict, except 
,jury_to give a special verdict if the Court or presiding Judge in setions for 
so directs; and the jury may give either a general ora — 
Special verdict, unless the Court or the presiding Judge other- 
wise directs ; but this section shall not apply to actions of libel. 
Oy. c,12,s. 116. 


112. Upon a trial by jury, in any case except an action for In certain 
‘libel, slander, criminal conversation, seduction, malicious arrest, ea eae 
malicious prosecution or false imprisonment, the Judge, in- ed Roariavie 
‘Stead of directing the jury to give either a general or a special lage at 
'verdict, may direct the jury to answer any questions of fact the Judge 
stated to them by the Judge for the purpose ; and in such case Shall enter 


: é i verdict. 
the jury shall answer such questions, and shall not give any 
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verdict ; and, on the finding of the jury upon the questions — 
which they answer, the Judge may direct judgment to be 
entered. 58 Viic, 12,°s,.117; 


INTEREST, 


Tatoree ee 113. Interest shall be payable in all cases in which it is 
be alowed now payable by law, or in which it has been usual for a jury 
torallow 1 58° V. ¢. 127s, 118: 


When allowed £14—(1) On the trial of any issue, or any assessment of 
epee ever. C2Inages, upon any debt or sum certain, payable by virtue of 
due. a written instrument at a certain time, interest may be allowed 

to the plaintiff from the time when the debt or sum became 


payable. 


(2) If such debt or sum is payable otherwise than by virtue 
of a written instrument at a certain time, interest may be 
allowed from the time when a demand of payment is made in 
writing, informing the debtor that interest will be claimed 
from the date of the demand. 58 Y.c. 12,s. 119. 


When by way 115, In actions for conversion of goods or for trespass de 
of damages bonis asportatis, the jury may give interest in the nature of 
actions. damages over and above the value of the goods at the time of 
the conversion or seizure, and in actions on policies of insurance 
may give interest over and above the money recoverable 


thereon. 58 V.c. 12, s. 120. 


antares on 116. Unless it is otherwise ordered by the Court, a verdict 

Ueeta ror judgment shall bear interest from the time of the rendering 
of the verdict, or of giving the judgment, as the case may be 
notwithstanding that the entry of judgment, shall have been 
suspended by any proceedings in the action, whether in the 
Court in which the action is pending or in appeal. 58 V. 
CeLZaceu ie 


PLEADINGS IN ACTIONS ON FOREIGN JUDGMENTS. 


Suit upon 117. In any action brought in Ontario on a judgment 


Aeestawge toe, obtained in the Province of Quebee in an action in which 


service was the service of notice on the defendant or party sued has been 


personal. personal, no defence that might have been set up to the 
original action shall be pleaded to that brought on the judgment. 
KS) Wo Gy Sg Pe 

Suit upon 418. In any action brought in Ontario on a judgment | 


aL egal obtained in the Province of Quebec in an action in which — 

the service personal service was not obtained and in which no defence 

uaeeee was made, any defence that might have been set up to the 
original action may be made to the action on the judgment. 


58 Ve 12 sles. 


) 
| 


0 
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Costs. 


119. Subject to Rules of Court, and to the express provis- 


ions of any statute, the costs of and incident to all pro- 
ceedings in the Supreme Court of Judicature, shall be in the 


diseretion of the Court or Judge, and the Court or Judge shall 


have full power to determine by whom and to what extent 


public or other document shall be entitled to 


such costs are to be paid. 59 V.c. 18,8. 11. 


WITNESS FEES. 


120. No public official or other witness subpcenaed or 
called upon to produce before any Court or other tribunal any 
,more than 
ordinary witness fees, unless the Court or other tribunal 


} Otherwise orders. 58 V. c. 12, s. 127, part; 59 V. c 18, 


Sched. (20). 
REFERENCES TO MASTER IN ORDINARY. 


124.—(1) Unless the Master in Ordinary shall certify that by 
reason of press of business, or for other good reason, he is pre- 
sently unable to proceed with any reference or trial, or unless 
the Judge or the Court which directs the reference or the trial 
is satisfied that the said Master in Ordinary is otherwise un- 
able or ought not by reason of disqualification or for any other 
goodreason,to take or proceed with any reference or trial, the 


references which shall be made by the High Court or a Judge 
thereof at the trial or hearing in Toronto of any action, 


. . f=) . . 
suit or proceeding begun and carried on in Toronto, and 


which might according to the practice of the Court be referred 


_to the Master in Ordinary, shall be to the Master in Ordi- 
nary. ‘This section shall apply to references made by order 


of the Court or a Judge under The Arbitration Act. 

(2) Nothing in this section contained shall affect the 
powers of reference of the Court or Judge where a reference 
shall be made to an engineer or other skilled or expert person. 


60 V.c. 14,5. 87. 


RULES OF COURT. 


122.—(1) The Supreme Court may at any time, with the 
concurrence of a majority of the Judges thereof present at any 
meeting held for that purpose, alter and annul any Rules of 
Court for the time being in force, and may make any further 


jor additional Rules of Court for carrying this Act into effect, 
and in particular for all or any of the following matters that 


is to say: 


(a) For regulating the sittings of the High Court of Jus- 
tice and the Court of Appeal, and of any Divisional 
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Cost in dis- 
cretion of 
Court. 


Fees of 
certain officers 
producing 
documents, 


When 

references to 
be to master 
in ordinary. 


‘Rev. Stat. 
c. 62. 


Judges of 
Supreme 
Court may 
make rules. 
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To empower 
Master in 
Chambers, 
etc., to make 
orders. 


Rev. Stat., 
c. 65. 


Rev. Stat., 
c. 129. 
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or other Courts thereof respectively, and of the 
Judges of the said High Court sitting in Chambers ; 


(b) For regulating the pleading, practice, and procedure 


in the High Court of Justice and Court of Appeal; 


(c) For the hearing of appeals from County Courts, or from 


a Judge ofa County Court, from Provisional Judi- 
cial District Courts or from a Judge of any such 
Court, from Surrogate Courts, Stipendiary Magis- 
trates, or Division Courts, by any two or more of the 


Judges of the Supreme Court, and for regulating the 


selection of the Judges of the Supreme | Court, “who 
shall hear such appeals, and for regulating all 
matters relating to the practice of such appeals : 


(d) For*empowering the Master in Chambers, or any 


referee sitting for him, or the Judges of the County 
Courts, other than the Judge of the County of 
York, or the Local Masters in respect of actions 


brought in their counties, to do any such thing, | 


and to transact any such business, and to exercise 
any such authority and jurisdiction in respect of 
the same as by virtue of any Statute or custom, or 
by the Rules of the High Court, are now or 
may be hereafter done, transacted or exercised 
by a Judge of the High Court sitting at Chambers, 


and as eal be specitied in any ca rule, except 


in respect of matters relating to— 


1. The liberty of the subject ; 

2. Appeals and applications in the nature of 
appeals ; 

3. Proceedings under The Act respecting Luna- 
ties ; 


4, Applications for advice under The Trustee 
Act; 


5, Matters afecting the custody of children ; and 
6. Proceedings under section 37 of this Act. 


(ec) Generally, for regulating any matters relating to the 


practice and procedure of the said Courts ‘respect 
ively, or to the duties of the officers thereof, or of 
the said Su preme Court, or to the costs of proceed- 
ings therein; and every other matter deemed 
expedient for the better attaining the ends of jus- 
tice, advancing the remedies of suitors, and carry- 
ine into effect the provisions of this Act and of all 
other Acts now or hereafter in force respecting the 
said Courts. 


(f) Subject to the approval of the Lieutenant-Governor 


in Council, to make rules from time to time regu- 
lating all fees payable in stamps. 
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(2) Where any provisions in respect of the practice or pro- 
cedure of any courts, the jurisdiction of which is vested by 
this Act in the High Court, are contained in any statute, Rules 
of Court may be made for modifying such provisions to any 
extent that may be deemed necessary for adapting the same 
to the High Court, unless, in the case of any Act hereafter 
passed, this power shall be expressly excluded. 


(3) Any provisions relating to the payment, transfer or de- 
posit into, or in, or out of any Court of any money or pro- 
perty, or to the dealing therewith, shall, for the purposes of 
this section, be deemed to be provisions relating to practice 
and procedure. 


(4) All Rules of Court made in pursuance of this section 
shall from and after they come into operation, regulate all 
matters to which they extend, until annulled or altered in pur- 
suance of this section or section 125. 58 V.¢.12,s. 132; ¢.18, 
6. 41. 
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123. Subject to any Rules of Court which may be made Judges of 


under the provisions of the preceding section, the Judges of 


Court of Ap- 
peal may 


the Court of Appeal, or a majority of them, may from time to make rules. 


time make such general rules and orders for fixing the costs to 
he allowed in respect of proceedings in the said Court, and for 
regulating the different proceedings in appeal, and generally 
for the effectual execution. of this Act and the intention and 


- object thereof in regard to the practice in appeals as to them 


may seem expedient; and may also from time to time alter 
and amend any of the existing rules or any rules made under 
the authority of this Act, and make other rules instead there- 
of ; and until such rules are made, the present rules and the 
existing practice and mode of proceeding in the Court shall 
continue in foree. 58 V.c. 12, 8s. 133. 


124. The Judges of the High Court or any fourvof them, Judges of 


of whom two of the Presidents of the Divisions of the High ee 


Court shall be two, shall, as regards matters in the High Court, rules. 


have power to make general rules from time to time for the 
regulation of the practice of the High Court. 58 V.c.12,s8,134. 


125. The Lieutenant-Governor in Council may from time Lieut.-Gov- 
to time authorize the following persons, viz.: the Chief Justice crmor im Coun- 
. . . G . ‘ may} 
of Ontario, the Chancellor, the Chief Justice of the Queen’s authorize cer- 


Bench, the Chief Justice of the Common Pleas, and any one or Judges to 
make rules, 


more of the other Justices of the Supreme Court, to make 
Rules of Court under this Act; every such appointment to 
continue for such time as shall be specified by Order-in- Council, 
and the Judges so appointed, or any three of them, may make 
such rules, and the same shall have the same effect as if made 
by all the Judges of the Supreme Court, under section 122. 
fy 0 12. s. 135. 
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Authority to 
make Rules of 
Court for Dis- 
trict Courts. 


Council of 
Judges to con- 
sider pro- 
cedure and 
administra- 
tion of justice. 


Provision for 
saving of 
existing pro- 
cedure where 
not incon- 
sistent with 
this Act or 
Rules of 
Court, 


Consolidated 
Rules of Prac- 
tice prepared 
under 58 V. 

c. 18, and 

59 V. c. 18, 
confirmed. 
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126. The Judges of the Supreme Court and of the High 
Court, respectively, shall have the same authority to make 
Rules of Court with respect to District Courts as they have 
with respect to the High Court and to County Courts, and the 


Judges authorized as mentioned in section 125 of this Act. 


shall, with respeét to District Courts, have the lke authority. 
58 V.c. 12, s. 136. 


12%. A Council of the Judges of the said Supreme Court, of 
which due notice shall be given to all the said Judges, shall 
assemble once at least in every year, on such day or days as 
shall be fixed by the Lieutenant-Governor, for the purpose of 
considering the operation of this Act and of the Rules of Court. 
for the time being in force, and also the working of the several 
offices and the arrangements relative to the duties of the officers 
of the said Courts respectively, and of enquiring and examining 
into any defects which may appear to exist in the system of 
procedure or the administration of the law in the High Court 
of Justice or the Court of Appeal, or any other Court, or by 
any other authority; and they shall report annually to the 
Lieutenant-Governor what (if any) amendments or alterations 
it would in their judgment be expedient to make in this Act,. 
or otherwise relating to the administration of justice, and what 
other provision (if any) which cannot be carried into effect 
without legislative authority it would be expedient to make 
for the better administration of justice; an extraordinary 
council of the said Judges may also at any time be convened 
by the Lieutenant-Governor. 58 V. ec. 12, s. 137. 


128. Save as by this Act or by any Rules of Court other- 
wise provided, all forms and methods of procedure which, prior 
to the 22nd day of August, 1881, were in force in any of the 
Courts whose jurisdiction then became vested in the said High 
Court, under and by virtue of any law, general order, or rule 
whatsoever, and which are not inconsistent with this Act or 
with any Rules of Court, may continue to be used and prac- 
tised in the said High Court of Justice, in such and the like 
cases, and for such and the like purposes as nearly as may be,. 
as those to which they would have been applicable prior to the 
said date in the respective Courts of which the jurisdiction 
became so vested. 58 V.c. 12,5. 188. 


129. The Consolidated Rules of Practice and Procedure of 
1897, revised and consolidated under the authority of section 
42 of The Law Courts Act, 1895, and of section 15 of The Law 
Courts Act, 1896, by the Commissioners appointed under the 
said section 42 and approved by the Lieutenant-Governor in 
Council are hereby declared to be as valid as if contained in an 


Act of the Legislature; and nothing in the said rules shall be. 


open to any question as to the jurisdiction to make, approve 
and authorize the same under the said section or otherwise, 


_ Accountant of the Supreme Court and two or more Taxing 
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but the same shall be subject to be varied or repealed from 
time to time by the same authority and in the same manner 
_as other Rules of Court. 59 V.c. 18, s. 15. 


OFFICERS AND OFFICES. 


130.—(1) The Lieutenant-Governor in Council may from Registrar may 
time to time appoint a suitable person to be Registrar of the be appointed 


for the Court 
Court of Appeal. of Appeal. 


(2) The said Registrar shall not take for his own use or Fees tobe paid 
benefit, directly or indirectly, any fee or emolument save the pice at 
salary to which he is entitled by law; and all fees received ie 
by him on account of the said office shall form part of the 
Consolidated Revenue Fund, and shall be payable in stamps, 
subject to The Act respecting Law Stamps. 58 V.c. 12, s. 139. Hey Stat. 


131—(1) The Lieutenant-Governor may from time to time Appointment 


appoint a Master in Ordinary, a Master in Chambers, an of Masters, 


Officers. 


(2) Subject to orders of the Lieutenant-Governor in Council, 
the said officers and the Local Masters shall be officers of the 
Supreme Court and attached thereto. 58 V.c. 12, s. 140. 


132. The Lieutenant-Governor may from time to time Appointment 
appoint for the High Court; one Clerk of the Crown and 9 Clerk of | 
Pleas; two Registrars; one Clerk of the Process; one Clerk pay 


of Records and Writs, and also such other clerks and officers 


_as the business of the Court may, from time to time, require ; 


and such officers and clerks shall, in addition to any of the 
duties usually performed by the like officers and clerks, per- Duties. 
form such duties as may by Order in Council or Rules of the 
Supreme Court or the High Court be provided. 58 V.c. 12, 

8, 141, part ; 59 V. c. 18, Sched. (22). 


133.—(1) Subject to orders of the Lieutenant-Governor in Officers to 


Council, all officers attached to the various Divisions of the 'e™ain 
attached to 


‘High Court shall remain and continue to be attached to the their several 


Divisi = ae 7 Divisions 
sion to which they are now respectively attached. stil cuaneode 


(2) Where a doubt exists as to the position under this Act 
of any existing officer attached to any Court or Judge aftected 
by this Act, such doubt may be determined by Rule of Court. 


(3) The Lieutenant-Governor in Council shall have the 


‘power and (subject to any Order in Council) the Judges of 


the said Supreme Court shall have power to change the official 
names of offices and officers, and to change and regulate the 


duties of the officers. 58 V. c. 12, s. 142. 
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Distribution 134. Subject to any Order in Council in that behalf, the 

oa business to be performed in the High Court and in the Court- 

officers. of Appeal respectively, or in any Divisional or other Court. 
thereof, or in the Chambers of any Judge thereof, other than 
that performed by the Judges, shall be distributed among the 
several officers attached to the said Courts by the preceding 
section in such manner as may be directed by Rules of Court ;. 
and such officers shall perform such duties in relation to such 
business as may be directed by Rules of Court; and, subject 
to such Order in Council and Rules of Court, all such officers 
respectively shall continue to perform the same duties, as. 
nearly as may be, and in the same manner as if this Act had 
not been passed. 58 V.c. 12, s. 143. 


Oath of 135.—(1) Every officer of the Court hereafter appointed 

Uphoers, shall, before he enters upon his duties, take and subscribe the 
following oath :— 

Form. CoA Ok —, do hereby solemnly swear that I will, according to 
the best of my skill, learning, ability and judgment, well and faithfully 
execute and fulfil the duties of the office of (asthe case may be) without favour 


or affection, prejudice or partiality, toany person or persons whomsoever. 
So help me God.” 


poke whom (2) When not convenient to a person appointed to any office: 
i to attend at Toronto to take the oath of office, the oath may 
be taken before the Judge of the County Court of the County 
in which the officer resides, or before a Commissioner author- 
ized to administer affidavits in such County, and the oath shall 
be certified by the Judge or Commissioner and filed amongst- 
the records of the Court at Toronto. In all other cases the 
oath shall be administered to the officer by the Judge in open 
Court. 58 V.c. 12, s, 145. 


Officers to 136. The Clerk of the Crown and Pleas, the Clerk of the 

give security. Process, the Registrars and Local Registrars of the High 
Court, and the Deputy Clerks of the Crown and Pleas, shall 
within one month next after their appointment, give security 
to Her Majesty, in such sum and with so many sureties, and 
in such form as the Lieutenant-Governor in Council directs,. 
conditioned respectively for the due performance of the duties 
of their respective offices. 58 V.c, 12,5. 146, part; 59 V.¢ 18,. 
Sched. (28). 


Consequences 1%. The neglect by any such officer to give such security 

pf neglecting shall render his appointment void ; but the forfeiture of office 
shall not affect any Act done by him during the time he 
actually continues to hold his appointment. 58 V. c. 12, 
s. 147, part ; 59 V. c. 18, Sched. (24). 


Who to ap- 138. The Lieutenant-Governor shall in his discretion 
prove of the approve of the security and sureties so given by the Clerk of 
the Process, Clerk of the Crown and Pleas and Registrars; and 
the Judge of the County Court having first certified his- 
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approval in writing, of the security and sureties given by the 

Local Registrar or Deputy Clerk of the Crown for his County, 

the Lieutenant-Governor shall in his discretion approve of the 

security and sureties so given by such Local Registrar or 

Deputy Clerk; and such securities, when executed and Tobe recorded 
approved, shall be duly recorded in the manner provided by Pe eRe 
The Act respecting Public Officers, and shall then be deposited Rev. Star. 

in the office of the Provincial Treasurer. 58 V. ¢. 12, s. 148, © 1 

part ; 59 V. c. 18, Sched. (25). 


139. The Clerk of the Crown and Pleas, the Registrars and Offices to be 
the Clerk of the Process respectively shall keep their offices 625,340 Hall. 
in Osgoode Hall, in the City of Toronto.. 58 V.c. 12, s. 149; 

59 V.c. 18, Sched. (26). 


140. The Clerk of the Process shall make to the Treasurer The Clerk of 
of the Province quarterly returns, verified by his affidavit, of ae 
all writs and process supplied by him to be issued by the terly returns. 
paid officers. 58 V. c. 12, s. 151, part; 59 V. c 18, Sched. 


(27). 


141.—(1) Subject as aforesaid, the Judges of the County Offcial 
Courts, the Master in Ordinary, the Master in Chambers, the referees. 
Clerk of the Crown and Pleas, the Registrars of the High 
Court and the Local Masters shall be official referees for the 
trial of such questions as shall be directed to be tried by such 
referees. 


(2) In case the business is found to require other or addi- Additional 
tional official referees, and the President of the High Court so nape aernret! 
certifies, the Lieutenant-Governor from time to time may j 
appoint other and additional official referees accordingly. ° 58 
Wee. 12, 8. 152 (1,2), part; 59 V.c. 18, Sched. (28). 


142. In the case of officers who are paid by salary, the fees When fees to 
on any reference or trial shall be paid instamps other referees tne iy 
shall be paid in money. 58 V.c. 12,8. 152 (8). 


143.—(1) There shall be a Local Master in every county or Local 
union of counties other than the County of York, and every Masters. 
Local Master hereafter appointed shall reside in the county 
for which he is appointed. 


(2) When a vacancy occurs in the office of Local Master, the In case of 
Judge of the County Court for the county shall be the Local vacancy: 
Master until and unless another person is appointed Local 
Master. In such case if there are two County Judges, a Senior 
and Junior Judge, both Judges shall be Local Masters until 
and unless one of them or some other person is appointed sole 
Local Master. 
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(3) Except in the County of York, the several Clerks of the 
County Courts shall be ex officio Deputy Clerks of the Crown 
and Pleas of the High Court for their respective Counties, 
unless the offices of Deputy Clerk of the Crown and Deputy 
Registrar are consolidated under subsection 5. 


(4) Where a County Court Judge is the Local Master, the 
County Court Clerk shall be the Deputy Registrar. 


(5) The offices of Deputy Clerk of the Crown and Deputy 
Registrar (not Local Master) shall be consolidated as vacancies 
occur in either; unless where the Presidents of the Divisions 
of the High Court or a majority recommend otherwise ; when 
the said offices are held by the same person, he shall be styled 
Local Registrar of the High Court. 58 V. ¢. 12, s. 158 (1-5). 


444.—(1) Except as provided in subsection 4 of section 30 
of The Arbitration Act, where a reference is made to a Deputy 
Clerk of the Crown, or an examination is taken by him, he shall 
be entitled to take and receive to his own use the fees on such 
reference or examination. 


(2) The Lieutenant-Governor in Council may commute the 
fees of a Local Master, or of a Local Master and Deputy Regis- 
trar, including his fees as an official referee, for a fixed annual 
sum, such sum not to exceed the average income derived from 
such fees for the preceding five years. 


(3) The Lieutenant-Governor in Council may commute the 
fees payable to a Deputy Clerk of the Crown on references and 
examinations and other matters for a fixed annual sum, such 
sum not to exceed the average income derived from such fees 
during the preceding five years. 


(4) Any annual sum fixed as provided in the preceding 
two subsections shall continue until varied by Order in Coun- 
cil, but amy order for payment of any such annual sum as 
aforesaid may be rescinded, and the amount may by Order in 
Council be increased or diminished, provided that in no case 
shall any Order in Council name a sum exceeding the average 
income or fees aforesaid (as the case may be) during the pre- 
ceding five years. 58 V.c. 12, s. 153 (6-9). 


145. The Local Masters, Local Registrars, and Deputy 
Clerks of the Crown, Deputy Registrars and other officers 
mentioned in this Act shall be appointed by the Lieutenant- 
Governor, and every such officer heretofore or hereafter 
appointed shall hold office during the pleasure of the Lieu- 
tenant-Governor. 58 V.c¢. 12, s. 1538 (10). 


146. Subject to Rules of Court as to office hours during 
vacations and in Toronto on Saturdays, the offices of the 
Local Registtars, Deputy Clerks of the Crown, and those of 


See. 150 (1), THE JUDICATURE ACT. Chap. 51. 597 


the Supreme Court, Court of Appeal, and the High Court of 
Justice for Ontario at Osgoode Hall, shall be kept open from 10 
o'clock in the forenoon until 4 o’clock in the afternoon, except 
upon legal holidays or other special days appointed by an Act 
of the Legislature. 60 V. ¢. 3,8. 3; ¢ 14,8. 89. 


147.—(1) Where a Local Master, or Deputy Registrar, or Officers paid 
Deputy Clerk of the Crown, or other officer, is paid by a ee 
salary, he shall not, save as en nbeiore expressly provided, for their own 
take for his own benefit, directly or indirectly, any fee or emolu- ve. 
ment, save the salary to which he is entitled; but the like sums 
and fees heretofore payable on proceedings in his office shall con- 
tinue to be payable; and all such fees shall form part of the 
Consolidated Revenue Fund of this Province, and shall be pay- 
able in stamps, subject to the provisions of The Act esas Rey. Stat. 
Law Stamps. 58 V.c. 12,8, 153 (11). 25. 


(2) The Local Masters and Deputy Registrars not paid by Local officers 
salary and the commissioners for taking affidavits may retain may take fees 
to their own use all the fees of office which they respectively delavy aie x 
receive not payable to the Crown or belonging to any fee 
fund, and need not account to the Crown for any portion of 
such fees. 58 V.c. 12, s. 180 (2). 


148. No Local Master whose gross income from __ his Local Masters, 
office of Local Master or of Deputy Ree istrar and Local Master, ee 
is $2,000 or upwards, shall, during the continuance of his cases, 
appointment, directly or indirectly, practise in the profession of 
the law as Counsel, or Solicitor, or as a Notary Public, or Convey- 
ancer, or do any manner of conveyancing, or prepare any papers 
or documents to be used in any court of this Province, under the 
penalty of forfeiture of office and the further penalty of $400, 
to be recovered by any person who sues for the same by action 
in the High Court, and one-half of such pecuniary penalty shall 
belong to the party suing, and the other half to Her Majesty 
for the use of the Province; and nothing in this section shall 
prevent the Lieutenant-Governor in Council, or the High Court, 
from requiring a Local Master whose income does not amount 
to $2,000, to abstain from practising under the like penalties. 
wor¥. €. 12, s, 153° (12). 


149. The High Court may, with the concurrence of the High Court 
Lieutenant- Governor, relieve any person now holding the ™ay &xcept 
office of Local Masterand Deputy Registrar, or any other officer ss. 143 (1) 
from the operation of subsection 1 of section 143, and section 20d 148. 


148, or of either of them. 58 V.c. 12, s. 153 (13). 


150.—(1) The Lieutenant-Governor in Council may Salaries of 
direct that sums not in any case exceeding $600 nor less than Peet lee 
$100 yearly shall be paid out of such moneys as may be 


598 


Returns of 
fees. 


Form of 
returns. 


Seals of 
Deputy Regis- 
trars and 
Deputy. Clerks 
of the Crown. 


Marshal and 
Clerk of As- 
size for county 
of York. 


Remuneration 
of Marshals 
of Assize. 


Not to receive 
fees in crimi- 
nal cases. 


Where De- 
puty Clerk’s 
office to be 
kept. 


Chap. 51. THE JUDICATURE ACT. See. 150 (1). 


voted by the Legislature for the purpose, as and for the 
salaries of the Deputy Clerks of the Crown respectively. 


(2) The preceding provision fixing the maximum at $600 
shall not apply to any case where the Deputy Clerk does not 
hold the office of Registrar of the Surrogate Court. 58 V.c 
12,8. 181. 


151.—(1) Every officer paid by fees, whether commuted or 
not, shall on or before the 15th day of January in every year, 
transmit to the Inspector of Legal Offices appointed under 
section 165 of this Act, a just, true and faithful account, verified 
upon oath, of the amount of fees paid or payable to him in cash 
or in, stamps, in respect of his office during the preceding year, 
and also such particulars with reference to the business of his 
office as the Inspector of Legal Offices may require. 


(2) The Lieutenant-Governor or the member of the Govern- 
ment having charge of the matter may require the return to 
state any particulars, or to be made in any form that may be 
thought proper, and such return shall be made accordingly. 
58 V.c. 12,8. 153 (14, 15). 


152. In the office of every Local Registrar, Deputy Regis- 
trar and Deputy Clerk of the Crown such seal shall be used 
as the Lieutenant-Governor shall from time to time direct, 
which seal shall be impressed on every writ and other docu- 
ment issued out of or filed in such office ; and all such writs 
and documents, and all exemplifications and copies thereof, 
purporting to be sealed with the seal of any such Local Regis- 
trar, Deputy Registrar or Deputy Clerk of the Crown, shall in 
all parts of this Province be received in evidence without fur- 
ther proof thereof. 58 V.c. 12, s. 154. 


153. The Lieutenant-Governor in Council may from time 
to time appoint a suitable person to be the Marshal and Clerk 
of Assize for the County of York, who shall hold office during 
pleasure. 58 V.c. 12, s. 155. 


154. Every Marshal and Clerk of Assize, being a Deputy 
Clerk of the Crown, Deputy Registrar, or Local Registrar, or 
authorized to act as such, shall be entitled to be paid out of the 
Consolidated Revenue Fund the sum of $4 for each day’s atten- 
dance as such Marshal or Clerk of Assize. 58 V. c. 12,8. 156; 
59 V.c. 18, Sched. (29). 


155. No charge whatever shall be made by any of the said 


Marshals or Clerks of Assize upon any criminal trial or proceed- . 


ing in any Court at which they act as Marshals and Clerks of 
Assize respectively. 58 V.c. 12, s. 157. 


156.—(1) Each Deputy Clerk of the Crown and Pleas shall, 
if proper accommodation is afforded him, keep his office in the 


wer 
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Court House of his County, and until he can obtain such accom- 
modation he shall keep his office in some convenient place in 
the County Town, 


(2) Provided, however, that the Deputy Clerk of the Crown Proviso. 
and Pleas at Sandwich may keep an office in some convenient 
place in the Town of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the County of 
Essex may assent to, and subject also to the approval thereof 
by the Lieutenant-Governor in Council. 58 V. ¢. 12, s. 158. 


157.—(1) There shall be an Official Guardian ad litem of Official guar- 
infants, who shall be appointed by the Lieutenant-Governor, “" ae 
and shall be a Barrister-at-Law and Solicitor of this Province, 
of not less than seven years’ standing, and shall hold office 
during pleasure. 58 V.c. 12,s. 159 (1). 


(2) The Official Guardian, besides acting as a Guardian ad Duties of 
liten, of infants under Rules of Court and other orders, shal] 6". 
perform such other duties as the President of the High Court 
may from time to time direct. 58 V.c. 12,5. 159 (2); 59 V. 

-¢. 18, Sched. (30). 


(3) The same costs as hitherto shall be paid to the Guardian Costs of 
by any party ; and the same costs as hitherto shall be payable @™"42- 
to the Guardian out of funds in Court ; but all costs so paid to 
the Guardian by any party shall be by such Guardian paid 
forthwith into Court with the privity of the Accountant of the 
‘Supreme Court, and shall be placed to the credit of an account 
to be entitled “ Account of Official Guardian ad litem ;” and 
all costs payable to the Guardian out of any funds in Court, 
shall be transferred to the credit of the same account. 


(4) Where the estate is small, and, in view of the amount at Costs where 
the credit of the said account, the amount or part of the State's 
amount payable out of the estate for the Guardian’s costs does 
not appear to be required to pay the salary and disbursements 
of the Official Guardian, the Court may withhold payment out 
of such estate of the sum or any part of the sum due for the 
Guardian’s costs in respect of such estate ; and may distribute 


the estate as if such costs were not payable by or out of the 
| same. 


__(5) There shall be paid to the said Guardian in respect of Salary of 
all business done a fixed salary of such sum per annum as, in @%"- 
view of the amount of business done or to be done by the 
Guardian, and the sum at the credit of the account, the said 
Judges think reasonable and the Lieutenant-Governor in Coun- 

cil approves ; which salary shall be over and above all neces- 
_ sary disbursements ; and the salary and disbursements shall be 
paid monthly or otherwise as shall be determined by Rule of 
Court, out of the fund at the credit of the said account of 
_ Official Guardian ad litem, and not otherwise. 
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(6) The surplus appearing from time to time at the credit of 
the said account beyond what may be required to pay the 
charges on the said account, shall be transferred to the 
“Suitors’ Fee Fund Account.” 


(7) Where the Official Guardian has occasion to employ a 
Solicitor in another County for the purpose of any proceeding 
in an action, such Solicitor shall be entitled to receive from the 
Official Guardian in respect of the proceeding the same costs 
as if the Solicitor so employed were Solicitor and Guardian of 
the infant. 


(8) The Official Guardian ad litem shall once every six 
months file in the Accountant’s office an affidavit, showing all 
costs recovered by him as Official Guardian ad litem, during 
the six months preceding the making of the affidavit, giving 
therein the several amounts received by him, and the name or 
names of the actions and matters in which the same were re-- 
spectively received by him, together with the date of receipt. 


(9) When a new Official Guardian ad litem is appointed, he 
shall vpso facto become, and be by virtue of such appointment, 
Guardian ad litem to all infants, in the place and stead of his 
predecessor, with the same duties and powers; and the latter 
(his executors and administrators, as the case may be) shall 
forthwith deliver over to the new Official Guardian all letters, 
papers, documents and books in his possession or power as 
official or other Guardian ad litem of infants; and the new 
Guardian shall forthwith communicate his appointment to- 
whomsoever it may concern. 


(10) The Lieutenant-Governor in Council, or the High Court 
may order that the Official Guardian is not to practise as a 
Barrister or Solicitor, and in such case he shall not, during the 
continuance of his appointment and of such order, directly or 
indirectly, practise the profession of the law as Counsel or 
Solicitor, or as a Notary Public, or Conveyancer, or do any 
manner of conveyancing, or prepare any papers or documents 
to be used in any Court of this Province, except in the dis- 
charge of his duties as Official Guardian, or of any other duties 
which may be assigned to him by the said High Court or any 
Division or Judge thereof as the case may be; and the said 
Official Guardian in case of his offending in the matter afore- 
said shall be subject to a penalty of forfeiture of office, and the 
further penalty of $400 to be recovered by any person who 
sues for the same by action in the High Court ; and one-half 
of such pecuniary penalty shall belong to the party suing, and 
the other half to Her Majesty for the use of the Province. 
58 V.c. 12, s. 159 (8-10). 


158. The Accountant shall on or before the 15th day 
of January jin every year, transmit to the Lieutenant- 
Governor in Council a just, true and faithful statement, show- 


a 
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ing the state of the “ Account of Official Guardian ad litem,” 
upon the 31st day of the preceding December. 58 V.c. 12, 
s. 160. 


159.—(1) Subject to any Rules of Court made under the Accountant 
provisions of sections 122 to 129 of this Act, the present ¢ Supreme 
Accountant and his successors appointed under section” ” 
131 of this Act, shall be the Accountant of the Supreme Court 
of Judicature for Ontario and shall be so designated. 


(2) For the purposes of holding the mortgages, stocks, funds, To be a cor- 
securities, and all estate therein, and any interest in real and Portion sole. 
personal estate, effects or property, and of all moneys and 
effects mentioned and described in sections 162 and 163 of 
The Judicatwre Act, 1895, ov in any Rule or Order of Court, the 58 V. c. 12. 
said Accountant shall be a corporation sole by the name of “The 
Accountant of the Supreme Court of Judicature for Ontario,” and 
the said Accountant as such corporation sole shall have per- 
petual succession, and may sue and be sued, may plead and 
be impleaded in any of Her Majesty’s Courts in this Province. 
pouy. ¢. 12, s, 161. 


160. In case of there being at any time no Accountant of When there is 
the Supreme Court, all mortgages, stocks, funds, annuities and eee aaa! 
securities whatsoever theretofore standing in the. name of any be vested in 
Accountant, or in his custody or power in respect of his office, se d by 
together with all the interest and estate of the said Accountant Court. 
in the lands and premises embraced in such mortgages or other 
securities, shall become and be, by force of this Act, vested in 
such other officer as the Supreme Court, by general rule, may, 
from time to time, direct, subject to the same trusts as they 
may then respectively be subject to. 58 V. c. 12,8. 164. 


161. All moneys that become subject to the control and Money under 
distribution of the High Court or Court of Appeal shall be pclae ; 
paid in the name of the Accountant of the Supreme Court, (or ee pad peg 
if there is no Accountant in the name of such other officer as invested. 
the Court by general rule may have directed) into the 
hands of such person or body corporate, or shall be invested 
in the name of the Accountant (or, if there is no Accountant, 
in the name of such other officer) in the public funds of the 
Dominion of Canada or of this Province, or in such other 
securities as the Court may from time to time direct. 58 V. 

e. 12, 3.165. 


> 
162. The expenses of the Accountant’s office including all Expenses of 
salaries shall be the first charge on the income arising from the (mee, 
fundsin Court. 58 V.c. 12, s. 166. 


163. The surplus income arising from the funds in the Surplus to 


High Court after payment of the expenses of the Accountant’s Pe paid to. 


office, and of such interest on the moneys of suitors as from fund. 
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time to time by .Rules of Court or otherwise is directed to be 
paid, shall be transferred to the “Suitor’s Fee Fund Account.” 
DOoVecel 2saloye 


164. “ The Suitor’s Fee Fund Account,” shall continue to be 
kept and managed as may from time to time be directed by 
the Court, and any Divisional Court or any Judge. of the 
Supreme Court of Judicature for Ontario may apply the same 
as may be necessary for the protection of infants and other 
persons not sui juris or non compotes mentis, on whose behalf 
proceedings may be had in the Court, or may, by the Court, 
be ordered to be had in other Courts, and may also, from time 
to time, order to be paid, out of the money at the credit of the 
said account, any sum required to make good a default arising 
in respect of suitors’ money or. securities from any mistake, 
act or omission of any official of the Court. Such payment is 
to be without prejudice to any personal liability of the official 
or his sureties in respect of the mistake, act or omission. 
58 Vie, 2.6, 168, 


165. The Lieutenant-Governor may from time to time 
appoint one of the officers of the High Court, or some other 
competent person, to be called “The Inspector of Legal Offices” 
to inspect the offices of the Sheriffs, Local Masters, Deputy 
Registrars, Deputy Clerks of the Crown, Local Registrars 
of the High Court, Registrars of the Surrogate Courts, Clerks 
of the Peace and County Crown Attorneys and Clerks of the 
County Courts, in the respective Counties of the Province, and 
such other officers connected with the administration of jus- 
tice as the Lieutenant-Governor in Council may from time to 
time direct. 58 V. c. 12,8. 169. 


166. The following shall be the duties of the Inspector. 


1. To make a personal inspection of the said offices and of 
the books and Court papers belonging thereto respectively ; 


2. To see that proper books are provided, that they are in 
good order and condition, that the proper entries and records 
are made therein in a proper manner, at proper times and in 
a proper form and order, and that the Court papers and docu- 
ments are properly classified and preserved ; 


3. To ascertain that the duties of the officers are duly and 
efficiently performed ; 


4. To see that proper costs and charges only are allowed or 
exacted ; 


5, To ascertain that proper security has been given by any 
officer required by law to give security ; 
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6. To ascertain whether uniformity of practice prevails in 
the several offices of the High Court and in the County and 
Surrogate Courts ; 


7. To report upon all such matters to the Lieutenant- 
Governor. 58 V.c. 12, s. 170. 


167. When the Inspector has occasion to institute an Inquiries by 
inquiry into the conduct of any officer in relation to his Imspector. 
official duties or acts, it shall’ be lawful for the said 
Inspector to require such officer, or any other person or persons, 
to give evidence on oath; and for this purpose the Inspec- 
tor shall have the same power to summon such officers and 
other persons to attend as witnesses, to enforce their attend- 
ance and to compel them to produce books and documents and 
to give evidence, as any Court has in civil cases. 58 V.c. 12, 
ae 


168. The said several officers shall, as often as required by Books, ete., to 
the Inspector, produce for examination and inspection all Pees 
books and documents which are required to be kept by them, j 
-or which may hereafter be required to be kept by them ; and 
-shall report to the Inspector all such matters relating to any 
cause or proceeding as the Inspector shall require. 58 V. c. 12, 
eli. 


[As to authority of Inspector to direct law stuinps to be 
affixed to proceedings not properly stamped, see Cup. 25, sec. 


I. 


169. The stenographic writers heretofore appointed, or Stenographic 
who shall hereafter be appointed by the Lieutenant-Gover- ¥"%"* 
nor to report trials at sittings of the High Court or ofa 
County Court, shall be officers of the Court to which they are 
appointed, and shall hold office during the pleasure of the 
Lieutenant-Governor, and shall perform such other duties as 
may be assigned to them by Rule of Court, or order of the 
Lieutenant-Governor in Council. 


170. Every such reporter shall take the following oath Reporter’s 
before one of the Judges of the Court to which he is appointed, °***- 
and the same shall be filed : 


I, (A. B.) do solemnly and sincerely promise and swear that I will 
faithfully report the evidence and proceedings at the trial in each case in 
which it may be my duty to act as shorthand reporter. So help me God. 


ys): Ws fe, NO Rp 73 
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171.—(1) To provide a fund to enable a reduction to be 
made to litigants for copies of evidence taken in shorthand at 
trials or references, a fee of $1 shall be paid in every civil case 
in the High Court of Justice entered for trial to the officer of 
the Court who enters the same, who shall keep a list of 
such causes duly entered in a book to be kept by him for the 
purpose, and who shall within forty-eight hours after the closing 
of the sittings of the Court make a return to the officer to be 
appointed for that purpose by the Lieutenant-Governor in 
Council of the actions so entered for trial, and of the money so 
paid thereon, and shall certify that the sum therewith returned 
is the full amount so paid to him on account of the cases 
entered at such sittings. 


(2) The officer appointed shall keep an account of the said 
moneys, under the head of Shorthand Reporter’s Fund, in a. 
book to be kept for the purpose, and the said moneys shall be 
paid out and applied in connection with such reporting in such 
manner as the Lieutenant-Governor in Council may from 
time to time by order provide. 58 V.c. 12, s. 131 (1); ¢. 13,. 
s. 40 (1); 59 V. c. 18, Sched. (21). 


17%.—(1) The Supreme Court may, from time to time, under’ 
the seal of the Court, appoint, and at discretion remove, special 
examiners for the purpose of taking evidence of parties and 
witnesses, and the examiners so appointed shall have all the 
powers formerly possessed by Masters Extraordinary and 
Examiners. 58 V.c. 12.8. 175. 


(2) There shall be but four special examiners at or in the: 
City of Toronto, besides the officer or clerk at Osgoode Hall 
mentioned in subsection 4. 60 V. ¢ 14, s. 56 (1). 


(3) The Lieutenant-Governor in Council may make regula- 
tions fixing the fees and charges of and payments to stenogra- 
phers and others entitled to take examinations for taking 
examinations for discovery or cross-examinations in the High 
Court and County Court, and for copies of such examinations 
or cross-examinations, 58 V.c¢. 12,s. 131 (2); ¢ 13, s. 40 (2). 


(4) No officer or clerk at Osgoode Hall who is in receipt of a 
salary as such officer or clerk from the Province shall act as a 
special examiner for fee or reward; but the fees payable in 
respect of such examination or for copies or certificates thereof 
or connected therewith shall be payable in stamps subject to 
the provisions of The Act respecting Law Stamps, and not 
otherwise, and no such officer or clerk whose salary is paid as 
aforesaid shall hereafter be eligible for appointment as a 
special examiner. In the event of a vacancy occurring in the 
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said office of examiner there shall thereafter be but three 
special examiners in the said city besides such officer or clerk. 
m0 VY. ¢. 14, s. 56 (2). 


173. When an examination is taken by a stenographer or Examination 
other person who is not an examiner, it shall be taken in al] to be taken in 


; zi resence of 
cases in the presence ofthe examiner. 60 V.c. 14, s. 60. eee. 


174. No special examiner shall solicit or make request from Examinations 
any suitor, solicitor, or other person, or offer inducements to oo = ee 
have special examinations taken before him, nor shall any one 0" 
do so on his behalf with his knowledge or assent, on pain of 

_ forfeiture of office. 60 V. c. 14, 8. 57. 


175. The Lieutenant-Governor in Council shall fix a schedule Fees of 
of fees to be charged and taken by special examiners, and may °#™°F8- 
make rules and regulations in respect thereof; and no other 
fees or charges than those fixed by the said schedule shall be 
sharged or taken. 60 V.c. 14,5. 58. 


176. Where it appears to the Lieutenant-Governor in Coun- Appointment 
cil that the Local Registrar or Deputy Clerk of the Crown or of special 
Clerk of the County Court elsewhere than in Toronto, is infirm pang ne 
or ill, or is absent on leave, or is otherwise unable or unfit to 
act personally as special examiner, the Lieutenant-Governor in 
Council may appoint the shorthand writer for the County 
Court, or some other efficient person temporarily or otherwise 
to act as such special examiner, instead of the said Local 
Registrar, Deputy Clerk of the Crown, or Clerk of the County 
Court. 60 V.c. 14, 8.59. 


177. Any officer of the Supreme Court, the Court of Ap- Administra- 
peal or the High Court shall, for the purposes of any pro- "7 of oaths. 
«eedings directed by the Court to be taken before him, have 
full power. to administer oaths, to take affidavits, to receive 
affirmations. and to examine parties and witnesses as the Court 
may direct. 58 V.c.12,s.176. 60 V.¢.15, Sched. A (67). 


178. Sherifis, Deputy Sheriffs, Gaolers, Constables and Sheriffs, gee 
' other peace officers, shall aid, assist and obey the Court and the ¢ffcers of the. 
_ Judges thereof respectively in the exercise of the jurisdiction Court. 
¢onferred by this Act, and otherwise, whenever by any general 

_ or other order of the Court or by order of a Judge thereof, 


Tequired so to do.. 58 V.c. 12, s. 177. 


179. All gaols in Ontario shall be prisons of the High Gaols to be 


“ourt. 58 V.c. 12, s. 178. ery of the 


180.—(1) There shall be paid out of the Consolidated Salaries, ete. 
Revenue Fund of this Province as and for the salaries of 
officers of the said Courts, who are not paid by fees or other- 
wise, such sums as the Legislature may from time to time 
appropriate for such purpose. 
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(2) The salaries of all officers of the Court which are pay- 
able out of the Consolidated Revenue Fund shall be paid 
monthly, but the payment to be made in each case on the 
first day of payment which happens after the right thereto 
accrues, shall be a ratable proportion of a month’s salary, 
according to the time then elapsed since the accrual of the 
right ; and in case of a vacancy, the person who vacates the 
office, his executors or administrators shall be entitled to a pro- 
portional part of his salary according to the time elapsed 


-between the vacancy and the last payment. 58 V.c¢. 12, 


s. 179. 


18. Unless specially authorized, neither the Master 
in Ordinary, the Clerk of the Crown and Pleas, the Master in 
Chambers, the Registrars, nor any of their deputies, nor the 
Process Clerk, nor the Clerk in Chambers, nor the Accountant, 
nor any of their clerks, shall take for his own benefit, 
directly or indirectly, any fee or emolument, save the 
salary to which he may be entitled by law; but the like sums 
and fees heretofore payable on proceedings in the offices of the 
said officers shall continue to be payable; and all such fees. 
shall form part of the Consolidated Revenue Fund of the Pro- 
vince, and shall be payable in stamps, subject to the provisions: 
of The Act respecting Law Stamps. 58 V.c. 12,8. 180 (1); 
59 V.c. 18, Sched. (31). 


182. The fees payable on all writs and process issued out 
of the Central Office at Toronto shall be payable in stamps, 
subject to the provisions of The Act respecting Law Stamps. 
58 V. c. 12, 8. 182, part; 59 V. c. 18, Sched. (32). 


183. In addition to all fees, otherwise authorized to be 
levied on proceedings in the High Court, the following fees 
shall be payable to the Crown in stamps, pablecias to the pro- 


* visions of The Act respecting Law Stamps. 


On every writ of summons, capias or subpoena, and on every other $ c. 
writ or other document of what nature and description soever, 
having the seal of the Court affixed thereto................... 0 50° 

Onzeveryajudementienteredi sme ive oe ree toni raer ere 0 60° 

On every certificate of action instituted, judgment or decretal 
OLMOR AM AAGK). -etawmgerae Galena cate siete miu sesso re enone, cere ee 

On the setting down on the paper for argument of every special 


case, points reserved, special verdict or appeal case...... ...... 30° 
On entering every action for trial or assessment ................ 2 00 
Onreveryrule or ordenom Courtassucd pete ar eee er erie 0 20 
Onttaxatiomofevery billol costsaem emit ae nate een ee 0 20° 


58 V. c. 12, s. 188. 


&gi84. In addition to all fees otherwise authorized to be 
levied on proceedings in cases brought to the Court of Appeal 
from the High Court, the following fees shall be payable to 
the Crown in stamps, subject to “the provisions of The Act 
respecting Law Stamps. 
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On every appeal entered .............6 .054. Miia wisuepafete otbsrete os $4 00 
On every judgment, decree or order of the Court passed and 
REPRO Korda c ei loys o's ste a2- ta eomeetiae eters Shy oho eiors ove uy s oennleNorerel eye 2 00 


58 V.c. 12, s. 184, 


LOCAL JUDGES OF THE HIGH COURT. 


185. Except in the County of York, the Judges of County Court 
_ the several County Courts shall be Judges of the High Court Judges to be 
for the purposes of their jurisdiction in actions in the High of Sigh Court, 
Court ; and in the exercise of such jurisdiction may be styled 

“Local Judges of the High Court,” and shall, in all causes and 

actions in the High Court, have, subject to the Rules of Court, 

power and authority to do and perform all such acts, and 

transact all such business in respect to matters and causes in 

and before the High Court as they are by Statute or Rules of 

Court in that behalf from time to time empowered to do and 

perform. 58 V.c. 12,s. 185 (1). 


TRANSFERRING CAUSES FROM COUNTY OR DIVISION COURTS 
TO HIGH COURT. 


186. In any case in a County or Division Court where Transfer to 
the defence or counterclaim of the defendant involves matter High eat 
beyond the jurisdiction of the Court, the High Court or any ana_ Sue 
Judge thereof, may on the application of any party to the pro- Courts. 
ceeding, order that the whole case be transferred from such 
Court to the High Court, and thereupon all the proceedings 
in such case shall be transmitted by the clerk or other proper 
officer, of the County or Division Court to the said High 
Court ; and the same shall thenceforth be continued and pro- 
secuted in the High Court as if it had been originally com- 
menced therein. 58 V. c¢. 12, s. 186. 


MISCELLANEOUS. 


187.—(1) Every Order in Council determining the com- Order in 
mutation allowance or the salary of any Judge, Official Guar- Gouncil as to 
dian or other officer under the authority of this Act, shall be and salaries 
laid before the House of Assembly forthwith, if the Legislature Sublect fo 
is in session at the date of the order, and if the Legislature is Legislative 
not then in session, the order shall be laid before the said Assembly. 
House within the first seven days of the session next after 


the Order in Council is made. 


(2) In case the Assembly at the said session, or if the ses- Disapproval 
sion does not continue for three weeks after the said order is yee 
laid before the House, then at the ensuing session of the Legis- 
lature, disapproves by resolution of such Order in Council, 
either wholly, or so far as relates to any of the persons therein 
named, the Order in Council, so far as so disapproved of, shall 
have no effect from the time of such resolution being passed. 

58 V. c. 12, s. 187. 


188. This Act shall not affect the issue of any Commissions gaying as to 


of Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, or Commissions 
of Assize, etc. 
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other Commission for the discharge of civil or criminal busi- 
ness on circuit or otherwise ; or the authority of a Judge ora 
retired Judge of any of the Superior Courts, or a Judge of a 
County Court, or one of Her Majesty’s Counsel learned in the 
law, to preside without any Commission at any Court of 
Assize, Oyer and Terminer, and General Gaol Delivery, or at a 
Court held under this Act in the exercise of the jurisdiction 
now belonging to the Courts of Assize, Oyer and Terminer, 
and General Gaol Delivery, or the authority of any Judge or 
retired Judge of a Superior or County Court, or Counsel 
learned in the law, to hold any sitting for the hearing of 
causes; and any such Judge or Counsel shall after the com- 
mencement of this Act have the same authority to preside as 
aforesaid, or to hold any sitting of the High Court for the 
hearing of causes in the High Court, which such Judge or 
Counsel has to preside at Courts of Assize, Oyer and Terminer, 
and General Gaol Delivery, and any such Judge or Counsel 
when presiding as aforesaid with or without a Commission, 
or when holding any sitting as aforesaid, shall be deemed to 
constitute.a Court. 58 V.¢ 12,5. 188. 


All books in 189. Every person shall have access to and be entitled 
a to inspect the several books of the High Court and of the 
etc., are County Courts, containing records or entries of the writs 
ere tobe issued, judgments entered, and chattel mortgages and bills of 
inspection, sale filed; and no person desiring such access or inspection 
shall be required, as a condition to his right thereto, to furnish 
the names of the parties or the style of the causes or matters 
in respect of which such access or inspection is sought; and 
the Clerk of the Crown and Pleas, Registrars, Deputy Clerks 
of the Crown, Deputy and Local Registrars of the High Court 
and all Clerks of the County Courts of the Province respect- 
ively, shall, upon demand or request, produce for inspection 
any writ of summons or copy thereof, and any judgment roll, 
or chattel mortgage, or bill of sale so issued, entered or filed in 
their respective offices, or of which records or entries are, by 
law, required to be kept in such several books of the High 
Court and County Courts respectively. 58 V. ¢. 12, s. 189; 
59 V. c¢. 18, Sched. (88). 


Fees on in- 190. The fees payable in respect of such inspection of 

epection, books shall be twenty-five cents as for a general search, and 
ten cents for each writ of summons, judgment roll, chattel 
mortgage or bill of sale so inspected, and ten cents per folio 
shall also be payable for all extracts, whether made by the 
person who makes the search or by the officer. 58 V.c¢. 12, 
s. 190. 


This Act not 191. Nothing in this Act shall affect the practice or pro- 
ee er, cedure in criminal matters, or matters connected with 
tecs or Domin- Dominion controverted elections. 58 V.c. 12, s.191; 59 V. 


ion elections. ¢, 18, Sched. (35). 
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CHAPTER 52. 


An Act respecting the Judges of the Supreme Court 
of Judicature for Ontario. 


\ HEREAS several of the Judges of the Supreme Court of 
Judicature for Ontario for many years received an 
annual allowance from this Province of $1,000 as Heir and 
Devisee Commissioners, and from 1869 until 1879, inclusive 
this allowance was made to all the Judges theretofore appointed ; 
and whereas divers other important duties have, from time to 
time, been assigned by the Provincial Legislature to the Judges 
of the said Supreme Court of Judicature for Ontario outside of 
litigious matters and the ordinary duties of the said Judges, 
including amongst other particulars, duties connected with 
Provincial Election Trials, Estate Bills, regulations to govern 
the practice of the Surrogate Courts, County Courts and 
Division Courts, as well as the practice of the respective 
branches of the said Supreme Court; and whereas, having 
reference to the present salaries of the said Judges under 
Dominion legislation, it is reasonable for this Province hence- 
forward to extend to all the Judges of the said Supreme Court 
the said annual allowance of $1,000, in acknowledgement of 
their services in the said matters and otherwise, the said allow- 
ance being deemed to include their services as members of the 
Heir and Devisee Commission, their travelling expenses in 
election trials, and all other services which by any past or 
future Provincial Legislation they may from time to time be 
called on to render in addition to their ordinary duties ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Every Judge of the Supreme Court of Judicature for 
Ontario who is not entitled to receive an allowance under 
section 3 of The Revised Statute respecting the Heir and 


 Dewisee and Assignee Commission shall be paid out of the Con- 


solidated Revenue of the Province the annual sum of one 
thousand dollars until an addition of that sum is made to 
his present salary by the Parliament of Canada; Provided 
that in case of an addition being so made of a less sum than 
one thousand dollars, there shall be paid to each of the said 
Judges out of the Consolidated Revenue of the Province 
an annual sum equal to the difference between the sum so 
added to his present salary and the said sum of one thousand 
dollars. This proviso shall not apply where any such addition 
is made to the present salaries of the said Judges in lieu of an 
allowance for circuit or travelling expenses. 56 V.c¢. 12,8. 1; 
67 V.c.18,s.1; 60 V.c. 14,5. 78. 
39 
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CHAPTER 53. 


An Act respecting Courts of Assize and Nisi Prius. 
and of Oyer and Terminer and General Gaol 
Delivery. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario: 
enacts as follows :— 


Special Com-  f. The Lieutenant-Governor may issue Commissions for 

issue.» holding Courts of Assize, Nisi Prius, Oyer and Terminer, and! 
General Gaol Delivery, or Special Commissions of Oyer and Ter- _ 
miner or of General Gaol Delivery for the trial of offenders, 
whenever he deems it expedient. R.S. O. 1887, ¢. 45,8. 1. 
[See also 54-55 V.(Dom.) Cap. 28, s. 4.] 


Soa ae %. The sittings of the Courts of Assize and Nisi Prius in any 
e€ an iS) : . . a . 
Prius ee County may, in the discretion of the Judge or Judges appointed: 
earn ae to preside or presiding thereat, be held separate and apart from 
O $ of 7e. . . 
and Termine, the Courts of Oyer and Terminer and. General Gaol Delivery 
and General either on the same day or on a different day. R. 8. O. 1887,. 
Gaol Delivery. c. 45. 5. 2 ig 


To whom %.—(1) The commissions shall always contain the names: 
may issue OL the Judges of the High Court; and may also contain 
’ the names of any of the Judges of any of the County Courts 
and of any of Her Majesty’s Counsel learned in the law 
appointed for Upper Canada or for the Province of Ontario ; 
Who to pre. and the said Courts shall be presided over by one of the Chief 
eee Justices or Judges of the High Court, or in their absence 
by one of such County Court Judges or Counsel. 
roe oe Jus- (2) It shall not be necessary to name any Associate Justices. 
ces dispensed . fi wate , ; : : 
ieee in any Commissions of Oyer and Terminer and General Gaol 
Delivery, or that any Associate Justices should be nomiaated 
to, or attend or be present at, any Court of Oyer and Terminer 
and General Gaol Delivery. R. 8. O. 1887, ¢. 45, s. 3. 


Powers of the 4. Any Judge or Queen’s Counsel presiding at any sittings. 

presiding , 5 Rie f ‘ ' B 

Judge at any Of the Court of Assize and Nisi Prius, Oyer and Terminer and 

Court of General Gaol Delivery, or of any of such Courts, shall while so- 

Assize, ete. Dresiding possess, exercise and enjoy all the powers and autho- 
ritieswhich are now or were formerly granted in commissions. 
issued for holding all or any of the said Courts, or which a 
Judge of the High Court would have, if presiding thereat. 
R. 8. O, 1887, ©. 45, s. 4: 
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%. Any person acting as a Judge of Assize and Nisi Prius ADY once 
. . . . . ° in S 
may, in and for the county for which he is acting, and while ¢¢ ete may. 
the sittings of the said Court last, act as a Judge in Chambers during sittings 
o . 3 ‘ aye _ act as Judge 
in all matters entered for trial before him, as if he were a Judge \"Ghambers. 


of the High Court. R. 8. O. 1887, ¢. 45, s. 5. a 


6. Where the Judge whose duty it is to hold any Court Course to be 
of Assize and Nisi Prius, or of Oyer and Terminer and General pa. ers 
Gaol Delivery, does not arrive in time, or is not able to open Judge 
the Court on the day appointed for that purpose, the Sheriff of 4o¢s"" 4. 
the county in which the Court should be held, or, in his dayappointed 
absence, his Deputy, may, after the hour of six of the clock in 
the afternoon of such day, adjourn by his proclamation, the 
Court which should have been opened on that day, to an hour 
on the following day to be by him named, and so from day to 
day until the Judge arrives to open the Court, or until the 
Sheriff receives other direction from the Judge in that behalf. 

R. 8. O. 1887, ¢. 45. s. 6. 
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CHAPTER, 54. 


An Act respecting County Judges and the Local 
Courts. 


SHORT TITLE, 8. 1. 
County JUDGES AND JUNIOR JUDGES, | County Court Disrricts, ss. 19-25. 
| 


ss. 2-8. INTERPRETERS, 8. 26. 
Drruty JuvaGss, ss. 9-11. SHORTHAND WRITERS, 8. 27. 
OATH OF OFFICE, s. 12. Local Courts of County of York, 
Durres AND POWERS OF JUDGES, | 8.28: 

ss. 13-18. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “The Local Courts’ Act.” 
Ree O.. 188 7c) 46.6) 1, 


JUDGES AND JUNIOR JUDGES. 


2. The Judges of the several County Courts now holding 
office, as well as the Judges hereafter to be appointed, shall 
hold their offices during good behaviour, but shall be subject 
to be removed by the Lieutenant-Governor for inability, inca- 
pacity or misbehaviour, established to the satisfaction of the 
Lieutenant-Governor in Council. R.S. O. 1887, ¢ 46, s. 2. 
[See also R. 8. C. c. 138, 8, 2]. 


3. The person appointed to be the Judge or Junior Judge of 
a County Court shall be a Barrister of at least ten years 
standing at the bar of Ontario. R.S. O. 1887, c. 46,s. 3; 
KON e133, 3: 2, 


4. In case more than one County Court Judge is appoint- 
ed for any county, then, unless otherwise expressed in the 
commission, the Judge whose commission has_ priority of 
date shall be styled “The Judge of the County Court of : 
(as the case may be), and the other Judge of the same Court 
shall be styled “The Junior Judge” thereof. R. S. O. 1887, 
c. 46, s. 4 (1). 
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5.—(1) No Junior Judge shall be appointed in or for any = PROINUBERS 
county or union of counties, unless the population of the gounty court 
county or union of counties exceeds 80,000, but where the judges. 
population exceeds 80,000 a Junior Judge may be appointed. 


R.8..0. c. 46, 8. 4 (2); 60 V.c. 14, s. 62 (1). 


(2) In the case of any county or union of counties in or for No appoint- 

which there are two Judges, if one of such Judges dies or re- Mert © 
4 : * fey Se Sse vacancy unless 

signs his office, or is removed therefrom, there shall be no ap- POP HOD 
pointment of another Judge in his place unless at the time of °VeF 8200: 
such death, resignation or removal from office the population of 
such county or union of counties exceeds 80,000, and therc 
shall thereafter be but one Judge in and for such county or 


_ union of counties until the population thereof shall exceed 
80,000. 


(3) Tt is hereby declared and enacted that the true meaning Interpretation 
and effect of section 15 of The County Courts Act, 1896, was e ae PINS 
that in the case of any county or union of counties for 
which there were at the time of the passing of that Act two 
Judges, if one of such Judges died or resigned or was removed 
from his office, there should be no appointment of another 
Judge in his place unless the population of such county or 
union of counties at the time of such death, resignation or 
removal from office exceeded 80,000, and that there should be 
thereafter but one Judge in and for such county or union of 
counties, until the population thereof should exceed 80,000. 


(4) If any commission issued to a junior or second a udge in Presumption 
and for any county or union of counties since the said The ped las 
County Courts Act, 1896, was passed, stated or recited, or if any 
such commission hereafter issued states or recites that the popu- 
lation of such county or union of counties exceeds 80,000, the 
fact so stated shall be conclusively assumed, and shall not be 
controverted ; and the appointment, authority or jurisdiction 
of the Judge appointed thereby shall not be open to question 
on the ground that such population did not at the time of such 
appointment or the issue of such commission, or at any time 
thereafter, exceed 80,000. 


(5) This section shall not apply to any county in which Not to apply 
is situate a city, and for which county a Junior Judge was °° cetiam 
appointed prior to the 13th day of April, 1897, nor to the 
counties of Grey, Renfrew, Stormont Dundas and Glengarry, 

Ontario, Bruce, Simcoe, and Huron, nor to Victoria including 
Haliburton. 60 V. c. 14, s. 62 (2-5). 


6. A second Junior Judge may be appointed for the County Appointment 
of York, who shall be called the Second Junior Judge of the sae iaaee 
County of York; he shall have the same qualifications as for County 
other Judges of County Courts ; and wherever, by any statute oe 
of this Province, jurisdiction and powers are conferred, or 
duties and obligations imposed, upon a Junior County Judge, 
the like jurisdiction, powers, duties and obligations are hereby 
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conferred on and assigned to, and may be exercised and shall 
be discharged by, the Second Junior Judge; and all other 
provisions of law with respect to a Junior Judge shall apply 
to the said Second Junior Judge. 54 V.¢. 15, s. 1. 


4. Every County Court Judge shall reside within the 
county or union of counties of which his commission designates 
him as Judge; and there shall continue to be a resident Judge 
in each county or union of counties, now having a County 


Judge. R. 8. O. 1887, ¢. 46, s. 5. 


8. No Judge shall, during the continuance of his appoint- 
ment, directly or indirectly practise in the profession of 
the law as Counsel, Solicitor, Notary Public, or Convey- 
ancer or do any manner of conveyancing, or prepare any 
papers or documents to be used in any Court of this Pro- 
vince, under the penalty of forfeiture of office and the further 
penalty of $400 to be recovered by any person who sues for 
the same in the High Court, and one-half of the pecuniary 
penalty shall belong to the party suing, and the other half 
to Her Majesty. R.S. O. 1887, ¢. 46, s. 6. 


DEPUTY JUDGES. 


9.—(1) A Barrister of at least three years’ standing at the 
Bar of Ontario, may be appointed to be Deputy Judge for any 
county. 


(2) The appointment may be made notwithstanding that 
the office of Judge is vacant by death, or resignation, or that 
the Judge is ill or absent at the time of the appointment of 
such Deputy Judge. R. 8. O. 1887, ¢. 46, s. 7. 


10. Every Deputy Judgeshall hold officeduring pleasure,and 
in case of the death, illness, or absence of the Judge, shall have 
authority to perform in the place of the Judge, in the County 
for which he is Deputy, all the duties of and incident to the 
office of Judge of the County Court and Division Courts, and 
all acts required or allowed to be done by the Judge of the 
County Court under this or any other statute, unless when by 
such statute it is otherwise expressly provided. R. 8. O. 1887, 
c. 46, s. 8. 


IL. No Deputy Judge shall be disabled from practising the 
profession of the law while holding his appointment. R. 8. 0. 
1887, c. 46, s. 9. 

OATH OF JUDGES. 


12. No County Court Judge, or Deputy Judge, shall enter 


upon the duties of his office until he has taken the following | 
oath before some person appointed by the Lieutenant-Governor — 


to administer the same, that is to say: 


- form any other duty of a County Court Judge in any county 
. upon being required so to do by an order of the Governor- 


1 


for) 
Or 


Sec. 16. COUNTY JUDGES AND LOCAL COURTS. Chap. 54. 


ST, , do swear that I will (in the case of a Deputy Judge add 
the words as occasion may require,) truly and faithfully, according to my 
skill and knowledge, execute the several duties, powers and trusts of Judge 
of the County Court of the County of (or United Counties 
of , as the case may be), and of the several Division Courts 
within the same, without fear, favour or malice: So help me God.” 


Hint OsLoaree: 40.5. 10: 
DUTIES AND POWERS OF JUDGES. 


13. Every County Court Judge, not including a Deputy County Court 
Judge, shall be ex-officio a Justice of the Peace for every pape ei 
county and part of Ontario, and may act in the office of Jus- tices of the 
tice of the Peace in any part of the Province; and no property P°** 
or other qualification shall be required in the case of a County 
Court Judge. R.S. O. 1887, ¢. 46, s. 11. 


14. Where any power or authority is, by this Act or by any Powers of 
statute now in force or which may hereafter be passed, con- 7%? Judse 
ferred upon or is otherwise exercisable by the Senior Judge of 
a County Court, whether with reference to the holding of any 
of the courts of the county which the said Judge may hold, 
or to the business of any of the said Courts, or to any other 
matter or thing over which the said Judge has jurisdiction, 
either by virtue of any statute or otherwise howsoever, the like 
power and authority shall be possessed by, and may be executed 
by the Junior Judge, subject, however, to the general regula- 
tion and supervision of the Senior Judge. R.8. O. 1887, ¢. 46, 

s. 12. 


15.—(1) At any sittings of the County Court at the same time Either or both 
as the sittings of the Court of General Sessions of the Peace, 2478 ae 
or of a Division Court in any county, or of any two of the the Courts of 
said Courts at the same time, either the Senior or Junior Judge ‘e Somty or 
or both of them, may, if the Senior Judge thinks fit, preside Court simul- 
in any of the said Courts, or each of them in one of said Courts ely: 
at the same time, so that two of the said Courts may sit and 
the business therein be proceeded with simultaneously. R.S. O. 

1887, c. 46, s. 13. 


(2) The County Court of the County of York, the Court of Local Courts 
General Sessions of the Peace, and the Division Courts of the in ey, 
‘said county, or any three or more of the said Courts, may sit taneously. 
at the same time, and the business thereof be proceeded with 
simultaneously, each of the said Courts so held to be presided 
over by one or more of the Judges of the County Court, or as 
the case may require. 54 V.c¢. 15,s. 2. 


16. It shall be the duty of a County Court Judge to hold Duty of Judge 


any of the Courts in any county other than his own, or to per- een 


General made at the request of the Lieutenant-Governor or, 
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without any such order, the Judge in any county may, if he 
sees fit, perform any judicial duties in any county other than 
his own on being requested to do so by the Judge to whom the 
duty for any reason belongs. R.S. O. 1887, c. 46, s. 14. 


Retired 1%. Any retired County Court Judge may hold any Court 
ee rdges or perform any other duty of a County Court Judge, in any 
CountyJudges county, on being requested to do so by the Judge to whom the 
certain duty for any reason belongs, or upon being authorized so to do. 

by an order of the Governor-General, made at the request of 


the Lieutenant-Governor. R. 8S. O. 1887, c. 46, s. 15. 


Power ofa 18. In the cases mentioned in the next preceding two see- 
ewe, « tions, the Judge, acting in compliance with such direction or 
g. 


request, shall have jurisdiction to hold all or any of the Courts 
of the county in which he so acts, and to do or adjudicate 
upon all matters or things in such county and whether 
relating to the business of any of the said Courts or 
to any other matter or thing over which the Judge of the 
County Court of the county has jurisdiction, either by virtue 
of any statute or otherwise howsoever; and no act of such 
Judge in any county shall be open to question in any legal 
proceeding on the alleged ground that he was not the proper 
Judge to perform the duty, or that the same had not been 
regularly or otherwise assigned to him, or had not been per- 
formed at such request, or by such direction, as the law requires. 
R. 8. O. 1887, c. 46, s. 16. 


COUNTY COURT DISTRICTS. 


Grouping 19.—(1) Any part or parts of the Province may, for the 
ees nto purposes of this Act, be divided into districts, or groups of 
is counties, by proclamation of the Lieutenant-Governor, at such 
time or times as he may deem expedient; and such division 
shall take effect, and the districts thereby formed’ be erected 
and established, on such day after the first publication of the 
proclamation in the Ontario Gazette as the proclamation may 

name. 


(2) The districts so erected may, from time to time be dis- 
solved, re-established, altered or re-arranged by the Lieutenant- 
Governor by like proclamation; and the time when the dis- 
solution, alteration or re-arrangement is to take effect may be 
named, proclaimed and published in the Ontwrio Gazette in like 
manner. R. 8S. O. 1887, ¢c. 46, s. 17. 


What Judges %@. After the erection of a district for the purposes of this 
poatiheld the Act, the several County Courts, Courts of General Sessions, 
Rev. Stat, Division Courts, Courts of Appeal under The Assessment Act, 
c. 224, Courts for the Revision of Voters’ Lists and all other courts 

which a County Judge may hold in each county, shall be held 


by the Judges (including therein the Junior Judges) in the | 
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district, in rotation, as far as may in each district be just, con- 
venient and practicable, in view of the respective ages, length 
of service, and strength of the several Judges and the special 
duties assigned to Junior Judges, as well as in view of the 
other offices (if any) held by any of the Judges, and all other 
circumstances. R. 8. O. 1887, ¢. 46, s. 18. 


21.—(1) The Judges in any or each district so erected shall ae ee 
meet together at least once in every year; and the Judges tora 
present or a majority of them, shall arrange and appoint which to business. 
of the said Courts in the district shall be held by each of the 
Judges of the district throughout the ensuing year, and what 
other judicial work each shall discharge in the respective 
counties of the district throughout the year. 


(2) The Judges may also (subject to the approval of the Judges of a 
Lieutenant-Governor in Council, to be notified in the Ontario feU"ty, oe 
Gazette) fix and appoint the times in the months of June and regulate 
December respectively in every year, for the holding of the He 
County Courts and General Sessions of the Peace in every December. 
county or union of counties of such district, and the Courts 


shall be held on the days so appointed. R.S.O. 1887, ¢. 46,s. 19. 


2%.—(1) The first meeting shall take place at such place First 
and time as may be named for that purpose in the proclama- aap 
tion erecting and establishing a district of counties, or at the ey Ie 
place and on the day the Judges of the district may agree held. 
upon in case the same are not named in the proclamation ; and 
the meeting may be continued from day to day at the discretion 
of the Judges present. 


(2) The subsequent annual meetings shall be at such one of Subsequent 
the county towns of the district, and at such place therein, and ™°t™s®- 
at such time, as the Judges of the district may unanimously 
agree upon, or aS a majority present at the annual meeting 
may appoint, or as the Lieutenant-Governor may by Order in 
Council direct. R. S. O. 1887, ¢. 46, s. 20. 


23. It shall be the duty of every Judge to whom any duty Duty of the 
is assigned at such meeting, to perform the duty so assigned 7°¢8°*- 
to him; and if he is, by reason of illness or other cause, 
unable to perform the same, it shall be his duty to do what is 
necessary, if he can, to have the duty performed by another 
person competent by law in that behalf. R.S. O. 1887, c. 46, 
24k 


24. In case no provision is made at such meeting for Absence or 
some duty belonging to the County Court Judges, or in case ees 
the provision made in that behalf proves abortive, it shall be for perform- 
the duty of the Judges of the district to see that the deficiency eof duties. 
is supplied by some other person competent by law in that be- 
half, and to forthwith communicate what they do therein to 
the Provincial Secretary. R. 8. O. 1887, ¢. 46,'s. 22. 
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rows out- 25. The Judge of any county, forming part of a district, 

conte. of may if he sees occasion, perform in any part of the district any 

Judge ofa judicial acts affecting the Courts or business of the county of 

el Soa which his commission designates him as Judge, and being with- 

District. in the legislative authority of this Province. R. 8. O. 1887, ¢. 46 
s. 23, 


INTERPRETERS. 


Appointment — 26, In case the Municipal Council of any county pass a reso- 

of official 0 3 : 2 c 

interpreters, lution requesting or approving of the appointment of an official 
interpreter to act at the Courts held in that county, an appoint- 
ment may be made accordingly in the same manner, and sub- 
ject to the same terms and conditions, as provided in regard to 
shorthand writers by the next section and the said section 
shall apply as nearly as may be to the official interpreters. 
R. 8S. O. 1887, ¢. 46, s. 24. 


SHORTHAND WRITERS. 


Shorthand %%4—(1) In case the Municipal Council of any county or 
Abas the Municipal Councils of any county and a city or town 
united with the county for judicial purposes and not within 
the jurisdiction of the County Council, pass a resolution or 
resolutions, as the case may be, requesting or approving of the 
appointment of a shorthand writer to and for the Local Courts 
of the county, the Lieutenant-Governor may from time to time 
appoint a person to fill the office of shorthand writer for the 
said Courts, and such person shall be subject to the direction of 
the Senior Judge, or, in his absence, to the direction of the 
Remunera- Junior Judge, and shall be entitled to such remuneration, either 
tion, : ‘2 
by salary or by fees, or partly by salary and partly by fees, as 
the Lieutenant-Governor in Council may from time to time 
direct ; and if paid by salary only, the fees payable’ in respect 
of his duties as a shorthand writer shall go in reduction of his 
salary, and the balance, if any, shall be paid by the county 
quarterly, on the first day of January, April, July and October 
of every year. 


ees (2) The fees, and all matters relating to the duties of the 
mo said officer shall be determined and regulated from time to 
time by the Judges of the said County Court, subject to the 

approval of the Lieutenant-Governor in Council. 


eth pnd Soma (3) The city or town aforesaid, shall bear and pay the 
Pe age county for a proper proportion of the salary, and the pro- 
portion, in case the city or town and county disagree, shall 
be determined by arbitration, according to the provisions 
Rev ptt. of The Municipal Act; and, subject to such agreement or 
aaa arbitration, and until and unless the same determines a differ- 
ent proportion, the city or town shall pay to the county one- 
half, and the county’s share shall be one-half of said salary. 
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(4) This section shall not apply to the County of York. 
f.. O. 1887, c. 46, s. 25. 


28.—(1) The Lieutenant-Governor may from time to time ap- Shorthand 
point a person to fill the office of shorthand writer for the Local slain 
Courts of the County of York, and such person shall be subject of County of 
to the direction of the Senior Judge, or, in his absence, to the Yorks 
direction of the Junior Judge, and shall be entitled to such re- 
muneration, either by salary or by fees, or partly by salary and 
partly by fees, as the Lieutenant-Governor in Council may 
from time to time direct: and if paid by salary only, the fees po ine 

. . . . Ta- 
payable in respect of his duties as a shorthand writer, shall go tion. 
in reduction of his salary, and the balance, if any, shall be paid 
by the county quarterly, on the first day of January, April, 
July and October of every year. 


(2) The fees, and all matters relating to the duties of said Fees and 
officer shall be determined and regulated from time to time by ts 
the Judges of the said County Court, subject to the approval 
of the Lieutenant-Governor in Council. 

(8) The City of Toronto shall bear a proper proportion of Apportion- 
‘the salary, and the proportion, in case the city and county ieee ete ped 
‘disagree, shall be determined by arbitration, according to the and county. 
‘provisions of The Municipal Act ; and, subject to such agree- Rev. Stat. 
ment or arbitration, and until and unless the same determines “ 

a different proportion the city shall pay to the county one- 
half, and the county’s share shall be one-half of the salary. 
R.S. O. 1887, ¢. 46, s. 26. 


[For certavn Dominion enactments as to tenwre of office 
and powers of Local Judges, see 64-55 V.c. 28 Dom.]. 
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CHAPTER 55. 


An Act respecting the County Courts. 


SHORT TITLE, s. 1. Costs in Actions REMoyED, s. 35. 

STYLE OF THE CouRTS, s. 2. VENUE FOR CERTAIN ACTIONS, 8. 36. 
JUDGES, ss. 3, 4. PLEADING AND Pracricy, ss. 87-41. 
CLERKS, ss. 5-12. CosTS WHERE NO JURISDICTION s. 42. 


SPECIAL EXAMINERS OF High Court | ExEcurion, ss. 43, 44. 
TO BE OFFICERS OF County | PowER T0 ENFORCE Rutgs, s. 45. 


Courts, s. 13. Accounts AND InqQuIRIES, ss. 46-49. 
Srrrrnes, ss. 14-21. APPEALS, ss. 50-57. 
JURISDICTION, ss. 22-29. Rvtes or Law, s. 58. 
Removal or Actions rnto HicH | Ruxzs or Court, s. 59. 

Court, ss. 30-34. TARIFF OF Costs, s. 60. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The County Cowrts Act.” R.S. 0. 
ISS, Coad. 8 


2. There shall be in every county or union of counties a 
Court of Record, to be styled the County Court of the County 
of (or United Counties of as the case 
may be); and the County Courts already established under 
such names respectively, and all existing commissions, Judges 
and officers of such County Courts shall continue, subject to 
the provisions of this Act. R. 8. O. 1887, ¢ 47, s. 2. 


JUDGES. 


3. The County Court in every county shall be presided over 
by the Judge or Junior or acting Judge or Deputy Judge as 
provided by The Local Courts Act. R.S. O. 1887, ¢. 47, 8.3 

[As to Judges being Local Judges of the High Cowrt. See 
Cup. 51, sec. 185 ; and as to Judges exercising authority of 
Master in Chambers and local Masters see Consolidated Rules 
of Supreme Court of Judicature. 


4. In case of the illness or absence of the Judge of a County 
Court, such County Court may be presided over by a Judge of 


any other County Court in the Province, or by one of Her | 


| 


| 
" 
; 
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Majesty’s Counsel learned in the law appointed for Upper 
Canada, or for the Province of Ontario, upon such Judge or 
Counsel being requested so to act by the first mentioned Judge. 
57 V.c. 20,8. 9 


CLERKS. 


5. The Lieutenant-Governor shall from time to time appoint, The Dieuten- 
under the great seal, a Clerk to every County Court, to hold i aououit 
office during pleasure. R. 8. O. 1887, ¢. 47, 8. 4. clerks, 


6. Every Clerk of a County Court shall give security for Clerks to give 
the due performance of the duties of his office, in such sum pect 
and with so many sureties, and in such manner and form as 
the Lieutenant-Governor directs. R. 8S. O. 1887, c. 47, s. 5. 


%. The Clerk of every County Court shall keep his office Place of office. 
in the Court House, or if there be no room therein, then in such 
place within the county town, as the Judge directs; Provided, 
however, that the Clerk of the County Court of the County Proviso. 
of Essex, may keep an office in some convenient place in 
the City of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the County of 
Essex may assent to, and subject also to the approval thereof 


by the Lieutenant-Governor in Council. R. 8S. O. 1887, ¢. 47, 
s. 6. 


8. Subject to Rules of Court as to office hours during vaca- Office hours. 
tions and in Toronto on Saturdays, the office of the Clerk of 
the County Court, shall be kept open from 10 o’clock in the 
forenoon until 4 o'clock in the afternoon, except upon legal 
holidays or other special days appointed by an Act of the Legis- 
lature. 60 V.c.3,s8.3; ¢ 14,8. 89. 


9. The Clerk of every County Court shall, from time to time Clerk torender 
as often as required so to do by the County Crown Attorney of Coe Cows 
his county, and at least once in every three months, deliver to Attorney. 
him, verified by the affidavit of such Clerk, sworn before the 
| Judge or a Justice of the Peace of the county, a full account 
in pre of all fines levied by the Court. R.S. O. 1887, 

AT, s. 7. 


[As to return of fees by County Cowrt Clerks see Cup. 16, 
sec.29,and as to payment of proportion to Provincial Treas- 
urer see Cap. 18.] 


10. The Clerk of every County Court shall tax costs, subject, Clerk to tax 
| in the event of a dispute arising at taxation, to an appeal to GoEts, 
the Judge of the Court. R.S. O. 1887, ¢. 47, s. 8. 
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Clerk not to 11. No clerk of a County Court shall, for fee or reward 

draw or advise d eae Aateel niece > other aper 

on documents, draw or advise upon a chattel mortgage or o pap 
or document connected with the duties of his office and for: 
which a fee is not expressly allowed by the tariff in that 
behalf. R.S. O. 1887, ¢. 47,5. 9. 


Olerke on ie 12.—(1) In the event of the death, resignation or removal 
protenin. Of the Clerk of a County Court the Clerk of the Peace for the 
pee ; County shall, ew-oficio, be Clerk of the County Court until 
the County another person is appointed and assumes the duties of the. 
Court Clerk. office, and every Clerk of the Peace while Clerk of the County 
Court as aforesaid shall, except in the County of York, be 
also ex-officio Deputy Clerk of the Crown and Registrar of 
the Surrogate Court, or in case the said Clerk of the County 
Court was Local Registrar, the said Clerk of the Peace shall, 
while he holds the said office, be ex-officio Local Registrar ; 
ng Provided, however, that this enactment as to the Clerk of the 
Peace being ex-officio Registrar of the Surrogate Court, shall 
not apply to any case where at the time of the death, resigna-. 
tion or removal of the Clerk of the County Court, he did not 
hold the office of Registrar of the Surrogate Court. R.8. 0. 

1887, c. 47, s.10 (1); 60 V. ¢. 15, Sched. A (12). 


(2) The Clerk of the Peace shall add the words pro tem 
when affixing his official designation as Clerk of the County 
Court, Deputy Clerk of the Crown, Local Registrar or Regis- 
trar of the Surrogate Court to his signature in any writs, 
rules, grants or orders, signed by him under the provisions 
of this section. R. 8. 0.1887, c. 47, s. 10 (2). 


SPECIAL EXAMINERS. 


Waeesn’ 13. All special examiners of the High Court hereto-. 
High Court to fore or hereafter appointed, shall be officers of the several, 
be officers of County Courts of the Province and shall possess like powers in. 
County Court. County Court cases, as those now possessed and exercised by 


them in cases in the High Court. R.S. O. 1887, ¢. 47,8. 11. 


SITTINGS. 


dips iene 14.—(1) In lieu of terms, the several County Courts shall in: 
eu of terms, Sie : : 
each year hold four quarterly sittings, which (except in the 
County of York), shall commence respectively on the second 
Monday in the month of January and the first Monday in the 
months of April, July and October in each year, and end on 
the Saturday of the same week, unless extended by order of 
the Judge. 


(2) The said quarterly sittings of the County Court of the 
County of York shall commence on the second Monday in 
January, June and October, and the first Monday in April in: 
each year; and shall end on the Saturday of the same week, 
unless extended by order of the Judge. 
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(3) It shall not be necessary for the Sheriff or his officers to 
attend the said quarterly sittings of the County Court. 
is. O. 1887, c. 47, s. 12. 

f 

15. Except in the County of York, and subject to the Trial sittings 
provisions of section 21 of the Local Cowrts Act, sittings cee 
of the said County Courts, for the trial of issues of fact and Rey. stat. 
assessment of damages, shall be held semi-annually, to com- « 54. 
mence on the second Tuesday in the months of June and 
December in each year. R. 8S. O. 1887, ¢. 47, s. 13 (1). 


16. The County Court of the County of York shall hold In County of 
four such sittings in each year, to commence respectively on the ©°"~ 
first Tuesday in the months of December and March, and on 
the second Tuesday in the months of May and September in 
each year. R.S. O. 1887, ¢. 47, s. 13 (2). 


1%. Except in the County of York, there shall be sittings County Cowt 

of the several County Courts of this Province on the first Tues- sittings with- 

: a : : out a jury in 
day in the months of April and October in each year, whereat April'and 
all issues of fact in any civil action brought or pending in the October. 
Court wherein the sittings may be, and every assessment and 
inquiry of damages in such action may be heard, tried and 
assessed by the Judge of such Court without the intervention 
of a jury, in those cases where no jury is required. R.S. O. 
1887, ¢. 47, s. 14. 


18. The sittings of the County Courts for the trial of jury sittings on 
_and non-jury cases shall not open earlier than one of the clock first day to 
in the afternoon on the first day of the sittings, but this shall not (yo eee 
prevent a non-jury trial being begun before one of the clock the afternoon. 


with the consent of the parties. 57 V.c¢. 20,s. 12. 


19. In addition to the regular sittings of the several Power to hold 
County Courts, the Judge of every County Court may, at such alien 
times as he appoints for the purpose, hold additional sittings of *""*" 
such Court for the trial of issues of fact to be tried in such Court 
by a Judge without a jury; and he shall hold such sittings as 

often as may be requisite for the due despatch of business. 
RvS. O. 1887, c. 47, s. 15. 


_ 20. While sittings of the County Court of any County Concurrent 

which has a Senior and Junior Judge, are being held for the sittings for 

trial of issues of fact and assessment of damages, the Judges ieee eee 
of the said Court, or any two persons authorized to hold the cases. ; 
sittings of such Court, may, in case the General Sessions of 

the Peace have been adjourned or have terminated, sit sepa- 

rately, one for the trial of causes where a jury is required, and 

the other for the trial of causes to be tried without a jury. 

‘R.S. O. 1887, c. 47, s. 16 
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21.—(1) Where, from illness or from other casualty, the 
Judge who is to hold the Sittings of the County Court is 
unable to hold the same at the time appointed therefor, the 
Sheriff of the County, or in his absence his Deputy, may ad- 


journ by his proclamation the said Court to any hour on the 


following day, to be by him named, and so from day to day 
until the Judge is able to hold such Court, or until he receives 
other directions from the Judge or Provincial Secretary. 


(2) The Sheriff shall forthwith notify any adjournment to 
the Provincial Secretary, for the information of the Lieutenant- 
Governor. R.S. O. 1887, c¢. 47, s. 17. 


JURISDICTION. 


22. Except in the cases of actions in which, by section 27 
of this Act, or by any other Act jurisdiction is conferred upon 
County Courts or a Judge thereof, the said Courts shall not 
have cognizance of any action :— 


1. In which the title to land of a greater value than $200 
is brought in question ; or 


2. In which the validity of any devise, bequest or limitation 
exceeding $200 under any will or settlement is disputed, nor 
where the assets of the estate or fund out of which the amount 
in question is payable exceeds $1,000 ; or 


3. For libel and slander ; or 
4. For criminal conversation or seduction ; or 


5. Against a Justice of the Peace for anything done by him 
in the execution of his office, if he objects thereto. 59 V. ¢. 19, 
Seek. 


23. Subject to the exceptions contained in the last preced- 
ing section, the County Courts shall have jurisdiction ; 


1. In all personal actions where the debt or damages claimed 
do not exceed the sum of $200 ; 


2. Inall causes and actions relating to debt, covenant and con- 
tract, to $600, where the amount is liquidated or ascertained 
by the act of the parties or by the signature of the defendant ; 


3. To any amount on bail-bonds given to a Sheriff in any 
case in a County Court, whatever may be the penalty ; 


4. On recognizances of bail taken in a County Court, what- 
ever may be the amount recovered or for which the bail there- 
in may be hable; 

5. In actions of replevin where the value of the goods or 
other property or effects distrained, taken or detained, does 
not exceed the sum of $200, as provided in The Replevin Act. 


6. In interpleader matters, as provided by the rules respect- 
ing interpleader; R. S. O. 1887, ¢. 47, 5.19; 59 V.c.19, 8. 2. 


¥ 
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7. In any cause or action relating to debt, covenant and Where parties 
contract where the amount is liquidated or ascertained by the consent in 
act of the parties or by the signature of the defendant, when liquidated 
the plaintiff and defendant, before the issue of the writ, agree damages. 
by memorandum in writing signed by them and filed upon 
the application for the writ, that the Court shall have power 
to try the action ; 


8. In actions for the recovery of or for trespass or injury to Bec von 
land where the value of the land does not exceed $200 ; ee 


9. In actions by persons entitled to and seeking an account Partnership 
of the dealings and transactions of a partnership, the joint *°¢°""™™ 
stock or capital not having been over $1,000, whether such 
account is sought by claim or counter claim ; 


10. In actions by a legatee under the will of any deceased Legacies. 
person, such legatee seeking payment or delivery of his legacy 
not exceeding $200 in amount or value out of such deceased 
person’s estate not exceeding $1,000; 


11. In actions by a legal or equitable mortgagee whose Actions on 

4 i 4k ee See peut (Sz) Bdlens , mortgages. 
mortgage has been created by some instrument in writing, or 
a judgment creditor, or a person entitled to a lien or security 
for a debt, seeking foreclosure or sale, or otherwise, to enforce 


his security, where the sum claimed as due does not exceed 
$200; 


12. In actions by a person entitled to redeem any legal or Actions for 
equitable mortgage or any charge or lien, and seeking to Tedemption. 
redeem the same, where the sum actually remaining due does 


not exceed $200; 


13. In actions by any person seeking equitable relief in ee 
respect of any matter whatsoever, where the subject matter 
involved does not exceed $200 ; 


5 


14, In any action or contestation to establish the right of a Right of 
creditor to rank upon an insolvent estate where the amount of Sse eet 
such claim does not exceed $400. 59 V. c¢. 19,58. 3. 


24. If during the progress of any action or matter under Transfer of 
clauses 9 and 10 of the last preceding section, it is made Sehr. 4 
to appear to the Judge that the subject-matter exceeds not to be 
the limit in point of amount to which the jurisdiction of the ee ie 
Court is therein limited, it shall not affect the validity of any” , 
proceedings already had or order already made, but unless an 
order is made under the next section it shall be the duty of 

the Judge by his order to transfer the action or matter to 

'the High Court; and the procedure in the said action or 
matter after being so transferred shall be regulated by the 
_Tules of the Supreme Court of Judicature for Ontario. 59 V. 
¢. 19, s. 4, part. 


_ %5—(1) Any party or person interested may upon notice Nie Sai 
_ to the other parties apply to a Judge of the High Court for tinued in 


40 County Court 
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an order authorizing and directing the action or matter to 
be carried on, continued and completed in the County Court, 
if such action or matter is beyond the jurisdiction of the 
County Court by reason only that the amount of the 
“joint stock or capital,” or “ deceased person’s estate,” mentioned 
and limited in clauses 9 and 10 of section 23 exceeds the 
sum of $1,000 by an amount not exceeding $500. 


(2) If after hearing the parties or such of them as appear, 
the Judge is of the opinion that such excess will not prejudi- 
cially interfere with a proper trial or completion of the said 
action or matter in the said County Court he may order 
that all subsequent proceedings in such action or matter shall 
be had and taken to completion (including the issue of 
execution and all proceedings thereon or thereafter) in the 
County Court as fully as though such Court had had juris- 
diction ab initio, or that only certain of such proceedings to 
be mentioned in the order shall be so had in the County 
Court, and that thereatter the other proceedings shall be had 
in the High Court as to said Judge appears meet and proper, 
and he may make such order as to the costs of the pro- 
ceedings had before him as he deems just. 59 V.c. 19,s. 4, 
part. 


26. Where it appears at any time before or during the trial 
that the claim of the plaintiff is in excess of the jurisdiction 
of the Court, the plaintiff in his discretion may before or dur- 
ing the trial by writing signed by him and filed, upon such 
terms as the Judge deems proper as to costs and otherwise, 
abandon so much of his claim as is in excess of the jurisdic- 
tion of the Court. In such case the plaintiff shall forfeit 
such excess, and shall not be entitled to recover the same in 
any other action. 59) Ve 19) carta: 


2%4.—(1) The several County Courts shall have jurisdiction 
in actions for the recovery of corporeal hereditaments (where 
the yearly value of the premises, or the rent payable in respect 
thereof, does not exceed $200) in the following cases, namely ; 


(a) Where the term and interest of the tenant of such 
corporeal hereditament has expired, or has been 
determined by the landlord or the tenant, by a legal 
notice ; 


(b) Where the rent of such corporeal hereditament is 
sixty days in arrear, and the landlord has the 
right by law to re-enter for non-payment thereof; 


Power in such and in respect to such actions the said Courts shall have and 


cases. 


exercise the same powers as belong to and may be exercised by 
the High Court, in and in respect to actions for the recovery of 
land. : 


Sec. 30 (2). COUNTY COURTS. Chap. 55. 627 


(2) The term “Landlord,” as used in this section shall Landlord 
be understood to mean the person entitled to the immediate sone 
reversion of the land; or if the property be holden in joint 
tenancy, coparcenary or tenancy in common, shall be under- 
stood to mean any one of the persons entitled to such reversion. 

R. S. 0. 1887, c. 47, s. 20 (1, 8). 


28. Every County Court shall have legal and equitable Relief which 
jurisdiction and shall, as regards all causes of action within its ee ay 
jurisdiction for the time being, have power to grant and shall County 

grant, in any action or proceeding in such Court such relief, Cu* 
redress or remedy, or combination of remedies, either absolute 
or conditional, including the power to grant, vesting orders 
and to relieve against penalties and forfeitures, and shall 
in every such action or proceeding give such and the like 
effect to every ground of defence or counter-claim, equitable 
or legal (subject to the provision next hereinafter contained) 
by and upon the same mode of procedure, and in as full and 
ample a manner as might and ought to be done in the like 
meerby the High Court. 59 V. c. 19, 8. 6; 60 V. «& 15, 
Sched. A (72). 


29. Where in a proceeding before a County Court any DutyofCourts 
defence or counter-claim of the defendant involves matter Where Goten oe 
beyond the jurisdiction of the Court, such defence or counter- claim involves 
claim shall not affect the competence or the duty of the matters be. 
Court to dispose of the whole matter in controversy so far tion. 

_as relates to the demand of the plaintiff and the defence 
thereto, but no relief exceeding that which the Court has juris- 
diction to administer shall be given to the defendant upon 


such counter-claim. Russ On 18875 6.47, so.22. 


REMOVAL OF ACTIONS INTO HIGH COURT. 


30.—(1) Where it appears in an action otherwise of the When title to 
proper competence of the County Court that such Court has ne ad 
not cognizance thereof from the title to land beyond the value $200 is called 
of $200 being brought in question, or from the validity of a™ aarie: 
devise, bequest or limitation under a will or settlement being 
disputed, and the devise, bequest or limitation exceeding in 
value $200, or from the assets of the estate or fund out of 
which the amount in question is payable exceeding $1,000, a 
Judge of the High Court or a Judge of the County Court 
before whom the cause is pending, may (subject to section 
25 of this Act) direct the removal of the cause into the High 
Court ; and the cause when removed into the High Court 
shall be proceeded with in the said Court in the manner pro- 

-vided by section 31 of this Act. 59 V.c. 19, s. 9. 


(2) The Judge making the order may in his discretion make Imposition of 
and i ms on tl ‘ty applying for the order ftmsen 
impose terms on the party _ app ying «or & Order granting order 
as to payment of costs, giving security for debt or costs, or for removal. 
such other terms as he thinks fit. 
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Judge of (3) Where the order is made by a Judge of a County Court, 


Sead! a Judge of the High Court sitting in Chambers at Toronto, 
order for re- may rescind the order, or vary the terms thereof or imposed 


nye Fades. thereby. R.S. O. 1887, c. 47, 8 23 (23). 


Certain 31.—(1) If it appears to a County Court or a Judge thereof 

cases may Pe that an equitable question raised in an action or other proceed- 

the High ing in such County Court, cannot be dealt with by the County 

ee Court so as to do complete justice between the parties, or may 
for any other reason be more conveniencly dealt with in the 
High Court, the Court or Judge may order the action or pro- 
ceeding to be transferred to the High Court; and the order of 
transference may be made by the Court or Judge sua sponte, 
or upon the application of either party on notice to the other 
parties interested, and may be made at any stage of the action 
or other proceeding. 

Proceedings (2) Where an order is made under the preceding subsection, 


on transfer to 


High Court, the proper officer of the County Court shall annex together all 


pleadings and papers filed with him, and transmit ‘the same, 
together with the order of transference or a copy thereof, to 
such officer of the High Court as the order directs. 


Onatransfer (3) Where a transfer has been made under this section the | 


made to High 
Court prac- : z 
tice, powers, Court; and the Judges of the High Court and the officers thereof 


aac shall have the same powers and perform the same duties in rela- 
tion thereto, and the Rules and practice of the Supreme Court 
shall in all respects (or as nearly as may be) apply as if the suit 
had been originally instituted as an action, or proceeding in 


action or other proceeding shall thereafter proceed in the High. 


the High Court; but no further or other pleadings shall be — 


necessary than the original pleadings in the Court from which 
the action or proceeding was transferred, unless specially 
OH ORE by the Court or a Judge. R.S. O. 1887, ¢. 47,8. 38. 


ee of “32. Where it appears in an action brought in a County 
ciptoperis! Court that such Court has not cognizance henena from any 
brought in the cause other than those mentioned in section 30, a Judge of the 
ee High Court, or the Judge of the County Court before whom 
the action is pending, may order the action to be transferred 
to the High Court, and the proceedings thenceforward, shall 
be as provided by sections 31 and 34 of this Act for like 


eases. 54 V.c. 14,8. 1. 


Tn what cases 333. Except in cases within the meaning of sections 24, 30, 

and on what 

rea eo 31 and 82, or in cases where the defence or counterclaim in- 

oe ke spat volves matter beyond the jurisdiction of the County Court as 

Re * provided in section 186 of The Judicature Act, no cause or 

ae tat.e- action instituted in a County Court shall be removed or 
removable from such County Court, by order of certiorarr, 
or otherwise, into the High Court unless the debt or 


damages claimed amount to upwards of $100, and then 


\ 
1 
{ 


t 


, 
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only on affidavit and by leave of a Judge of the High 
Court, in cases which appear to the Judge fit to be tried 
in the High Court, and upon such terms as to payment of 
costs, giving security for debt or costs, or such other terms 
as he thinks fit. R. S. O. 1887, ¢. 47, s. 24 


34. In a case removed from a County Court to the High On removal 
Court it shall not be necessary to deliver a new statement of Pred on 
claim, but the case shall proceed on the record as it stands the record as 
when removed into the High Court, and all subsequent pro- '* "4s 
ceedings may be had and taken in the cause in the same way 
as if it had been originally commenced and prosecuted in 
the High Court. R. 8. O. 1887, ¢. 47,8. 25. 


COSTS IN CASES TRANSFERRED. 


35. Subject to rules, where an action is transferred under Costs on 
section 31, the fees and disbursements shall be paid and the transfer. 
solicitors’ costs taxed according to the lower scale tariff of the i 
High Oourt. R.S. O. 1887, ¢. 47, s. 39. 


PLACE OF TRIAL IN CERTAIN CASES. 


36.—(1) Actions under clause 8 of section 23 of this Act Venue for 
shall be brought and tried in the county where the land is, cettan 
and actions under clause 9 of the said section shall be brought j 
and tried in the county where the partnership had or has its 
principal place of business, and actions under clause 10 of the 
said section shall be brought and tried in the county where 
letters probate or ot administration have issued, or where the 


_deceased resided at the time of his death, unless by consent of 


the parties, or unless the place of trial is changed. 59 V.c. 19, 
s, 10. 


(2) Actions under section 27 of this Act shall be brought 
in the County Court of the county in which the premises 
sought to be recovered lie. R. 8. O. 1887, c¢. 47,8. 20 (2 


PLEADING AND PRACTICE. 


3%. An action by or against a Judge or Junior Judge of Where action 


a County Court which is within the competence of a County oe 


- Court, may be brought in the County Court of any County Courts may be 


adjoining that in which such Judge or Junior Judge resides, brought. 
R.8. O. 1887, c. 47, s. 26. 


38. When it is intended by a pleading to bring into Pleading want 
question the title to land, or to any annual or other rent, eee 
duty, or other custom or thing, relating to or issuing out of ©” 
lands or tenements of greater value than $200, or to dispute 
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the validity of any devise, bequest or limitation exceeding 
$200 under any will or settlement or when it is intended by 
any pleading to exclude the jurisdiction of the Court upon the 
foregoing or upon any other ground it shall be so expressly 
stated in the pleading, and the matter relied on for that pur- 
pose shall also be set out in the pleading. 59 V.c. 19, s. 11. 


39. Issue may be taken on any such pleading or reply may 
be made or a summary application may be made to the Judge 
to determine whether the jurisdiction of the Court is by such 
pleading bona fide brought in question, If the Judge is of 
opinion that the jurisdiction of the Court is not so brought in 
question he may direct the pleading to be amended or to be 
struck out. Where the Judge is of opinion that the jurisdic- 
tion of the Court is properly and bona fide brought in question 
by any pleading he may order that the cause be transferred 
to the High Court. 59 V.c. 19,s. 12. 


40. Subject to the provisions of The Judicature Act 
and to Rules of Court, the pleadings, practice and procedure 
for the time being of the High Court shall apply and extend 
to the County Courts, wherever the pleadings, practice and 
procedure of the County Courts corresponded with those of the 
Superior Courts of Law, prior to the passing of The Ontarto 
Judicature Act, 1S81, and the rules, orders and forms appli- 
cable to similar cases and under similar conditions in the High 
Court shall apply to all actions, suits or proceedings, had, 
instituted or pending under the additional jurisdiction given 
by The County Courts Act, 1896, to County Courts unless and 
until additional or other rules applicable to such cases are 
made, Ro SLOSS 478 285 19" Vores Lo sas 


41. The several County Courts may set aside verdicts or. 
non-suits, and grant new trials, and such Courts and the Judges 
thereof may set aside judements by default, and proceed- 
ings for irregularity, orant time for any pleading, and order 
stay of proceedings till security is given for costs, and may issue 
summonses and make orders in all matters of practice in like 
manner and on the like principles and grounds, and to the 
same extent as the High Court, or the Judges thereof in 
the said Court, and may cause rules on sheriffs, or any other 
rules, orders or proceedings thereupon to be served in any 


county. R, 8S. O. 1887, c. 47, s. 29. 
COSTS WHERE NO JURISDICTION, 


4%. Inall actions or other proceedings brought in a County 
Court in which the plaintiff fails to recover judgment by 
reason of such Court having no jurisdiction over the subject 
matter thereof, the County Court shall have jurisdiction 
over the cdsts of the action, or other proceeding, and may 
order by and to whom the same shall be paid, and the recovery 


' 
I 
| 


| 


f 


| 
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of the costs so ordered to be paid may be enforced by the same 
remedies as the costs in actions or proceedings within the 
proper competence of the said Court are recoverable. R. 8. O. 
1887, ¢. 47, s. 30. ; 


EXECUTION. 


43. The County Courts may issue writs of execution Writs of exe- 
against goods and lands, and writs of capias ad satis- ““™ 
faciendum against the person, in like cases, upon the same 
terms, and in the same order, as similar writs may be issued in 


the High Court. R. 8S. O. 1887, c. 47, s. 31. 


44. The County Courts may issue writs of execution against Writs of ex- 
the person, lands or goods, writs of subpeena, rules on the sheriff, Say vua into 
and all other rules, orders and proceedings into any other other counties. 
county, to be served or executed therein; and Judge’s sum- 
monses and orders may be issued in like manner ; and all such 
writs, rules, summonses, orders and proceedings shall be of equal 
force and effect, and as binding as if the same had been issued 
from the Court or by the Judge of the County to or into which 
they are so issued, and all subsequent proceedings thereupon 
shall be carried on in the Court in which the action has been 


brought or the judgment entered. R.S. O. 1887, ¢. 47, s. 32. 
POWER TO ENFORCE RULES. 


45. The several County Courts shall have and exercise the Power to en- 
same powers to enforce their rules, regulations and directions [0°e ™es 
as the High Court possesses, and may punish by fine or 
imprisonment, or by both,,for any wilful contempt or resist- 
ance to their regular process, rules or orders; but the fine 
shall in no case exceed $100, nor shall the imprisonment 
exceed six months. R. S. O. 1887, ¢ 47, s. 33. 


ACCOUNTS AND INQUIRIKS. 


46. Where it is proper to directa reference,the Court or Judge References. 
may make such reference to the Master in Ordinary of the 
Supreme Court or to any of the Local Masters or to the Clerk 
of the Court, and where the Judge of the Court is Local Master 
the reference may be made by him to himself as such Master, 
but no reference to take accounts or make enquiries shall be 
directed at the sittings of the Court where such accounts or 
inquiries can be conveniently taken or made at such sittings ; 
and no reference shall be directed at any time, unless where 
a reference is necessary, if such reference will increase the cost 
of the proceedings. 60 V. c¢. 15,s. 2. 


4%.—(1) Where an order is made under the preceding sec- Power on 


_tion, the Master or Clerk to whom the reference is directed Such order. 


shall proceed therein, and all rules as to the powers of the 
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Master, and as to the proceedings in the Master’s office, shall 
apply thereto. R.S. 0. 1887, ¢ 47,8. 35; 59 Voc 19,3 7% 


Costs of (2) Upon every reference under the preceding section the 
eR eaten. fees to be paid and the costs to be allowed, whether as between 
party and party, or solicitor and client, shall be in accordance 
with the lower scale tariff of the High Court. 59 V.c.19,s. 8, 


Report tobe 48. Where the Master or Clerk has made his report pursu- 
a ant to the order, the same shall be filed with the officer of the 
Court with whom the pleadings are filed; and the report shall, 
ne without an order confirming the same, become absolute at the 

‘When it shall : : np Qain oe . 
become abso- eXpiration of fourteen days after the filing thereof, unless pre- 
lute. viously appealed from, but the Court or a Judge may, under 
special circumstances, allow an appeal after the fourteen days. 

ROSS OF NS87, Co4 7% sS6 MSO Ve elo ee 


Appeal from 49. The appeal from a report referred to in the pre- 

ae ceding section shall be to a Judge in Chambers or to the 
Court; but when the appeal is taken to the Court, the 
notice of appeal shall be returnable not later than the 
fourth day of the County Court Sittings next after the 
tiling of the report. R. 8. O 1887, ¢. 47, s. 37. 


APPEALS FROM COUNTY COURTS. 


tee 00. The terms “party to a cause or matter,’ and “ appel- 
eR Oe lant,” hereinafter used, shall include persons suing or being 
matter ” and sued in the name of others, though not mentioned in the 
‘* appellant.” 
record, and persons on whose behalf or for whose benefit any 
action is prosecuted or defended, as well as parties named in 
the record. R.S. O. 1887, ¢. 47. s. 40. 
Appeals to to a cause or matter in a County Court 
Divisional 


Courts, may appeal to a Divisional Court of the High Court of Justice 
from any judgment directed by a Judge of the County Court 
to be entered at or after the trial in any case tried without a 
jury, and also in any case tried with a jury, to which subsec- 
tion 4 does not apply. 


Motion to (2) Instead of appealing to a Divisional Court of the High 

County Court Court of Justice any party may move before the County 

or other judg- Court within the first two days of its next quarterly sittings 

jee to set aside the judgment and enter any other judgment upon 
any ground. 

pine ons (3) A motion for a new trial on the ground of discovery of 

discovery of new evidence or the like shall be made before the County 


new evidence. (ourt, 


Where has (4) Where there has been a trial with a jury any motion for 

Peake ee a new trial; whether made for that relief alone or combined 
with, or as an alternative for any other relief, shall be made to 
the County Court. 


See. 56. COUNTY COURTS. . Chap. 55. 633 


(5) If a party moves before a County Court under subsec- Party moving 
tion 2 in a case in which he might have appealed o the High Signe 
Court he shall not be entitled to appeal from the judgment ‘of to High Court, 
the County Court to the High Court, but the opposite party 
shall be entitled to appeal therefrom to the High Court. 58 V. 


e, 13, s. 44 (1); 60 V. c. 15, Sched. A (69). 


52,.—(1) An appeal shall also lie to a Divisional Court of the 4ppeals from 
High Court of Justice, at the instance of any party to a cause sare : 
or matter from every decision made by a Judge of a County 
Court under any of the powers conferred upon him by any 
Rules of Court or any statute, unless provision is therein made 
to the contrary ; and from every decision or order made by a 
Judge of a County Court sitting in Chambers under the pro- 
visions of the law relating to ‘interpleader proceedings, the 
examination of debtors, attachment of debts and proceedings 
against garnishees ; and from every decision or order made in 
any cause or matter disposing of any right or claim, provided 
always that the decision or order is in its nature final and not 
merely interlocutory. R.S. O. 1887, c¢. 47, s. 42; 58 V. c. 13, 

644 (2); 59 V.c. 18, Sched. (48); ¢ 19,5. 14. 


(2) This section shall not apply where jurisdiction is given 
to the Judge of the County Court as persona designata. 56 VY. 
Gelo.s. 6. 


[As to appeals where Judge is persona designata,. See Cap. 


76, Sec. 6.] 


53. An appeal may be had from any appealable decision of Appeal after 
a County Court Judge, notwithstanding judgment has ae sete 
signed thereon. R. S. 0. 1887, ¢. 47, s. 48 part; 58 V.c. 
s. 44 (3). 


94. On an appeal the Divisional Court may set aside any Order of 
judgment which may have been directed to be entered or may eee 
have been sjgned, and direct any other judgment to be entered appeal. 


or direct a new trial to be had and make any other order as to 


' such ‘Court may appear requisite and just. 58 V.c 13, 


8. 44 (4). 


5%. The Judge shall at the request of the appellant, certify Pleadings 
under his hand 10 the proper officer of the High Court the ae fi be’ cer- 


_ pleadings in the cause, and all motions, rules or orders made, 


granted or refused therein, together with the Judge’s charge 
and the judgment or decision on the same, and, w here a trial 
has been had, the evidence and all obje xctions and exce ptions 


_ thereto, and all other papers in the cause affecting the ques- 


tions raised by the appeal. R.§S. O. 1887, ¢. 47. s. 51, part ; 


58 V.c. 13,5, 44 (5). 


56. In Be peuls under section 52, the Judge shall only be Certifying pro- 


required under the next preceding section to cer rtify the motions, “°aings 
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rules, orders, affidavits, evidence and other materials, necessary 
for the full understanding of the matter in appeal, together 
with his judgment or decision on the same. R.S. O. 1887, 
ec. 47,8. 45. 


5%. The appeal shall be set down for argument at the first 
sittings of a Divisional Court of the High Court of Justice 
which commences after the expiration of one month from the 
judgment, order or decision complained of and the Divisional 
Court shall give such order or direction to the Court below, 
touching the judgment to be given in the matter, as the law 
requires ; and shall also award costs to either party in its 
discretion, which costs shall be certified to and form part of 
the judgment of the Court below ; and upon receipt of the 
order, direction and certificate, the Court below shall proceed in 
accordance therewith. R. §S. O. 1887, ¢. 47,8. 52, part; 58 V. 
ce. 13, s. 44 (6). 


RULES OF LAW. 


28. The several rules of law enacted and declared by The 
Judicature Act shall be in force and receive effect in all County 
Courts in Ontario, so far as the matters to which such rules 
relate shall be respectively cognizable by such Courts. R.S. 0. 
1887, ¢. 4755, 52. 


RULES OF COURT. 


59. The Judges of the Supreme Court and of the High 
Court respectively, shall have the same authority to make 
Rules of Court with respect to the County Courts as by see- 
tion 122 and 1240f The Judicature Act they have with respect 
to the High Court: and the Judges authorized, as mentioned 
in section 125 of that Act, shall, with respect to the County 
Courts, have the like authority. R. 8. O. 1887, ¢. 47, s. 54 


TARIFF OF COSTS. 


60.—(1) The Board of County Judges appointed under section 
305 or 306 of The Division Courts Act, or the majority of them, 
may frame a tariff of costs to be allowed to solicitors and 
counsel in respect of actions in the County Courts, and may, 
from time to time, alter and amend the same. 


(2) The Board, or any three of them, shall certify to the 
Judges authorized to make Rules under section 122, 124 or 
125 of The Judicature Act, any tariff so framed, or any alter- 
ation thereof; and the Judges may approve, disallow or 
amend such tariff or alterations ; and such tariff or alterations 
approved by the Judges shall have the same force and effect 
as if made under the said Act by the Judges so approving of 
the same. R.S. O. 1887, c. 47,5. 55. 
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CHAPTER 56. 


An Act respecting the Courts of General Sessions of 
the. Peace. 


SHORT TITLE, 8. 1. RESCINDING ORDERS, s. 10. 
Courts, ss. 2, 3. CLERK OF THE PHACE, s. 11. 
Srrrmas, ss. 4-9. TARIFF OF FEES, s. 12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The General Sessions Act.” Short title. 
R.S. O. 1887, c. 48, s. 1. 


2. The authority under which Commissions of the Peace Former Com- 
have been issued, and the authority under which the Courts of Gs" a 
3 ourts con- 
General Sessions of the Peace have been held and are now firmed. 
held, and all matters and things done by or by virtue of the 
same, shall be, so far as relates to the authority under which 


such commissions were issued and such Courts have been held, 


good and valid. R.S. O. 1887, ¢. 48, s. 2. 


%. The said Courts shall be in the place and stead of the For purposes 
Sy . acd far 17 7 5 er of outlawry, 
County Courts of England, as far as respects any purpose Of 4 ooral See. 
outlawry, or any proceedings therein. R. 8. O. 1887, ¢. 48, s. 3. sions substi- 


=. |e OE % An : tuted for 
[For jurisdiction see Cap. 58 of these Revised Statutes. ] County Courts 


in England, 


SITTINGS. 


4—(1) Except in the County of York, and subject to the General Ses- 


provisions of section 21 of The Local Courts Act, the sittings Sons when % 


d be held. 
vf the Courts shall be held semi-annually, commencing on Rev. Stat. c. 


the second Tuesday in the months of June and December > * 21: 


' respectively in each year. 


(2) In the County of York, the Courts shall be held four County of 
times in the year, commencing on the first Tuesday in the -om 
months of December and March, and on the second Tuesday 


of the months of May and September respectively in each year. 
R. 8. O. 1887, ¢. 48, s. 4. 


656 


Where to be 
held. 


Chairman. 


Sitting ofasso- 
ciate Justice 
of Peace dis- 
pensed with 
when a Judge 
present. 


Adjourning 
General 
Sessions owing 
to illness of 
Judge, ete. 


Provincial 
Secretary to 
be notified. 


Reading the 
Commissions 
dispensed 
with. 


No order of 
Justices to 

be rescinded 
unless at least 
same number 
present. 


Clerk of the 
Peace. 


Ex. officio 
County Crown 
Attorney. 


Chap. 56, GENERAL SESSIONS OF THE PEACE. Sec. 5. 


5. The Court of General Sessions of the Peace shall be held 
in the county town of the county, but in time of war or other 
exigency the: Lieutenant-Governor may, by proclamation, 
authorize the holding of the Court at some other place in the 
county. R.S. O. 1887, ¢. 48, s. 5. 


6. The Judge of the County Court of every county, or, in 
case of his death or absence, the Junior or acting Judge, 


or Deputy Judge shall preside as chairman at the General 


Sessions of the Peace for the county. R. S. O. 1887, ¢. 48, s. 6. 


4%. Where a Judge or Junior or Deputy Judge is present, it 
shall not be necessary, in order to constitute a Court or sittings 
of the General Sessions of the Peace, that an associate or other 
Justice of the Peace should be present at the Court or sittings. 
B08: OO, 188748, 8)-7. 


8.—(1) Where, from illness or from other casualty, the 
Judge who is to hold the sittings of the General Sessions of 
the Peace, is unable to hold the same at the time appointed 
therefor, the Sheriff of the county, or, in his absence, his 
deputy, may adjourn by his proclamation the said Court to any 
hour on the following day, to be by him named, and so from 
day to day, until the Judge is able to hold the Court, or until 
he receives other directions from the Judge or Provincial 
Secretary. 


(2) The Sheriff shall forthwith notify any adjournment to 
the Provincial Secretary, for the information of the Lieutenant- 
Governor. R.S. O. 1887, ¢. 48, s. 8. 


%. It shall not be necessary, in opening any Court of Gen- 
eral Sessions, to read the Commission of the Peace, or other 
commission issued for the county for which the Court is held; 
but the Court shall have the same powers and authorities, and 
proceed in the same manner, as if the commission had been 
read. R.S. O. 1887, ¢. 48, 8. 9. 


RESCINDING ORDERS OF COURT. 


10. Except where otherwise provided by law, any order 
which has been passed or recorded by any number of Justices 
of the Peace in any county, shall not be rescinded unless at 
least the same number is present. R. 8. O. 1887, ¢. 48, s. 10. 


CLERK OF THE PEACE, 


11.—() No person shall be appointed Clerk of the Peace 
for any county who is not a barrister-at-law, of at least three 
years’ standing at the bar of Ontario; and, except in the 
County of, York, every Clerk of the Peace shall be ea officro 
County Crown Attorney for the county of which he is Clerk | 
of the Peace. 


/ 


a 


Sec. 12 (5), GENERAL SESSIONS OF THE PEACE. Chap. 56. 637 


(2) Except in the County of York, whenever a vacancy On any vac: 
occurs in the office of the Clerk of the Peace for a county, nn eee 
in which the Clerk of the Peace was not, previous to such ney to be 
vacancy occurring, also County Crown Attorney for the county, ae of the 
the County Crown Attorney shall be ea officio Clerk of the 
Peace for the county. ’ 


' (3) Where a person holding the office of County Crown Resigning 
Attorney and Clerk of the Peace desires, from the condition of offies of Crown 
his health or from his age, to resign the office of County Crown retaining office 
Attorney, retaining the ‘office of Clerk of the Peace, he miaydors ete 
so if the Lientenant-Governor thinks fit to accept his resigna- 

tion ; and in such ease the County Crown Attorney appointed 

in his place shall, on a vacancy occurring in the office of the 

Clerk of the Peace be ex officio Clerk of the Peace for the 

county, as in other cases. 

(4) In the County of York, the Clerk of the Peace shall not In County of 
be ex officio County Crown Attorney nor the County Crown of Clerk of the 
Attorney ex officio Clerk of the Peace, but the offices may Feace and 
respectively be held and enjoyed by Gators ent persons. R. 5S. O. ney te a 
1887, c. 48, s. 11. held by dif- 


ferent persons, 


TARIFF OF FEES. 


12.—(1) The Board of County Judges appointed under section Board of 
305 or 306 of The Division Courts Act, or the majority of them, pore ees 
may frame a tariff of fees and costs to be allowed in respect of of fees 


proceedings i in the Courts of General Sessions of the Peace to Rev. Stat. 


| witnesses and to the Clerk of the Peace, and to solicitors and © 


counsel practising therein, including the County Crown 
Attorney, and may from time to time alter and amend the 
same. 


(2) The Board or any three of them shall certify to the R Rev. Stat. 
- Judges authorized to make rules under section 122 or section ° 
125 of The Judicature Act, any tariff so framed, or any altera- 
tion thereof, and any Judges authorized to make rules 


under the said Act may approve, disallow or amend any such 


tariff or alterations. 


(8) Any tariff or alteration so approved of, or amended and 


' approved, shall have the same force and effect as if it had been 


enacted by the Legislature of this Province. R. 8S. O. 1887, 
¢. 48, s. 12. . 
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CHAPTER 57. _ 


An Act respecting the County Judges’ Criminal 
Courts. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


se oe the 1. The Judge of every County Court, or the Junior or 
County Court 5 % Eve 
constituted a Deputy Judge thereof, authorized to act as Chairman of the 
Court for trial General Sessions of the Peace for any county, is constituted a 
of certain : ; : , 5 : 
offenders Court of Record for the trial, out of sessions and without a 
without jury. jury, of any persons committed to gaol on a charge of being 
guilty of any offence for which such person may be tried at a 
Court of General Sessions of the Peace, and for which the per- 
son so committed consents to be tried out of sessions, and with- 


Powers and outa jury ; and the Court so constituted shall have the powers 


eae ¢, g9, and duties which sections 763 to 781 of The Criminal Code, 
Dom. 1892, purport to give, so far as the Legislature of this Province 


can confer the same. R.S. O. 1887, c 49, s. 1; 53 V. & 18) 
s. 3.3; 60 V. c. 15, Sched. A (13). 


Styleof Court. 2. The Court constituted by the preceding section shall be 
called “ The County Judge’s Criminal Court” of the County in 
which the same is held. R.S. O. 1887, ¢. 49,5.2. 


See. 2. INFERIOR CRIMINAL COURTS. Chap. 58. 639 


CHAPTER 58. 


An Act relating to the Jurisdiction of Courts of 
General Sessions of the Peace and other Inferior 
Criminal Courts. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. No Court of General Sessions of the Peace, no County or Jurisdiction 
District Judge’s Criminal Court, no Judge of any County Court, !™ted, 
no Junior or Deputy Judge thereof,authorized to act as Chairman 
of the General Sessions of the Peace for the County, no Judge of 
any Provisional Judicial District, no Judge of any District Court 
authorized respectively to act as Chairman of the General Ses- 
sions of the Peace, nor any Court but the High Court of Jus- 
tice or Courts of Assize, Nisi Prius, Oyer and Terminer and 
General Gaol Delivery, shall have power to try any treason, 
any crime punishable with death, or any homicide, or any 
lel 53 V.c. 18,5. 1. 


2. The Courts of General Sessions of the Peace and the Jurisdiction 
Jounty and District Judges’ Criminal Courts shall have juris- cot 
diction to try any person for any offence which was formerly forgery. 
neluded under any of the provisions of sections 28 to 31, 
v0th inclusive, of the Revised Statutes of Canada, chapter 
(65, entitled An Act respecting Forgery. 53 V. c. 18, s. 2; 

30 V.¢. 15, Sched. A (38). 
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CHAPTER 59. 
An Act respecting the Surrogate Courts. 


SHORT TITLE, s. 1. APPEALS TO THE CourT oF APPEAL, 
INTERPRETATION, s. 2. s. 36. 

CONSTITUTION OF THE COURTS, 8s.3-5. | PROCEDURE TO OBTAIN PROBATE, 88. 
JUDGES, 88. 6, 7. «= 37-54. 

SURROGATE CLERK AND REGISTRARS, | Coprns oF WILLS, ETC., 8s. 55. 

ss. 8-16, ADMINISTRATION OF HsTATES, ss. 56- 
JURISDICTION AND POWERS OF 73. 

Courts, ss. 17-21. ESTATES OF SMALL VALUE, ss. 74-77, 
TRIALS BY JURY, ss. 22, 23. ANCILLARY PROBATES, ETC., ss. 78, 
TERMS, s. 24. 72. 

WITNESSES AND EVIDENCE ss, 25-31. | Fens anp Costs, ss. 80-87. 
ENFORCING ORDERS AND JUDGMENTS, | GENERAL RULES AND ORDERS, §8. 
s. 32, 88. 


REFERENCE OR ReMOovAL OF CasEs | ConstRUCTION OF ACT, s. 89. 
To HicH Court, ss. 33-35. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: — 


1. This Act may be cited as “ The Surrogate Courts Act.” 
Iki Oh, USA ©. SO) ei IL 


INTERPRETATION. 


2. Where the following words and expressions occur 10 
this Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears ; 

1. “Will” shall include “testament,” and all other testa- 
mentary instruments of which probate may now be granted ; . 


2. “Administration” shall include all letters of administra- 
tion of the effects of deceased persons whether with or without 
the will annexed, and whether granted for general, special or 
limited purposes ; 


6% . “rel 5 = 1 
Mattersand 3. “Matters and causes testamentary” shall include all 


causes testa- 
mentary.” 


“ Common 
form busi- 
ness,” 


matters and causes relating to the grant and revocation of pro- 
bate of wills.or letters of administration ; 


4. “Common form business” shall mean the business of 
obtaining probate or administration where there is no conten- 
tion as to the right thereto, including the passing of probates 

aes ‘ i c 
and administration through a Surrogate Court when the con- 


| 


: 


- 


| 


See. 7 SURROGATE COURTS. Chap. 59. 641 


test is terminated, and all business of a non-contentious nature 
to be taken in a Surrogate Court in matters of testacy and 
intestacy not being proceedings in any suit, and also the busi- 
ness of lodging caveats against the grant of probate or admin- 


istration. R.S. O. 1887, ¢. 50, s. 2. 
SURROGATE COURTS. 


3. In and for every County in Ontario there shall be a 4 Surrogate. 
Court of. Record to be called “The Surrogate Court” of each each ieee 
respective County, over which Court one Judge shall preside ; 
and there shall also be a Registrar and such officers as may 
be necessary for the exercise of the jurisdiction to the said 


Courts belonging.» R. 8. O. 1887, ¢. 50, s. 3. 


4. Each of the Surrogate Courts shall be provided with pak ae nek 
a suitable seal to be approved of by the Lieutenant-Governor ; emplifications 
and the Judges of the said Courts may respectively cause the ae 
same from time to time, with the approval of the Lieutenant- to be received 
Governor, to be broken, altered or renewed; and all probates, ™ evidence. 
letters of administration, grants, orders, letters of guardianship 
and other instruments and exemplifications, and copies thereof 
respectively, purporting to be sealed with the seal of any Sur- 
rogate Court, shall, in all Courts and in all parts of Ontario, 
be received in evidence without further proof thereof, R.S.O. 

1887, c. 50, s. 4. 


5. The Surrogate Court of every county shall hold its sit- Sittings where 
tings in the county town of the county. R. 8. O. 1887, c. 50, au 
‘8. O. 


JUDGES. 


6. The Judge, or in case there are two Judges, the Senior oe 
Judge of a County Court who was appointed as such Judge County Courts 
prior to the 7th day of April, 1896, shall be ex officio Judge to be ex offieto 
of the Surrogate Court for the county ; and in case of the ill- eee 


ness or absence or at the request of a Judge of a Surrogate 


_ Court, or in case the office of Senior J udge is vacant, the Junior 
, or acting Judge or the Deputy Judge (if any) of the County 
Court, shall have all the powers and privileges and perform 
all the duties of the Judge of the Surrogate Court. R.S. O. 


1887, c. 50,8. 6; 59 V.c. 20,5. 6. 


7. Every Judge of a Surrogate Court shall, before executing Oathof Judge. 
the duties of his office, take the following oath before some 
‘one authorized by law to administer the same : 

ons , do solemnly and sincerely promise and swear that I 


will duly and faithfully, and according to the best of my skill and power, 
execute the office of Judge of the Surrogate Court of the County (or 


United Counties, as the case may be) of : So help me God.” 


Hes. OFLS87..@ ons. 7, 
4] 
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Chap. 59. SURROGATE COURTS. Sec. 8: 


SURROGATE CLERK AND REGISTRARS. 


8. There shall be a clerk, to be called the Surrogate Clerk,. 
who shall perform the duties required of the Surrogate Clerk 
by this Act, as well as the duties that, by the Rules and Orders. 
heretofore in force relating to Surr ogate Courts, or to be here- 
after made under this Act, are required of such Surrogate 
Clerk and also such other duties as may be required of him 
by the High Court; and the Surrogate Clerk shall be deemed. 
an officer of the High Court,, and the Lieutenant-Governor 


shall from time to time appoint and at his pleasure remove such 
Clerk ipo) E887,se50ysss, 


9.—(1) Subject to the provisions of the next section, on the: 
death, resignation or removal of the Registrar of a Surrogate: 
Court, the Clerk of the County Court shall be ea officio Regis- 
trar of the Surrogate Court; but this provision shall not apply 
to the Registrar of the Surr ogate Court of the County of York,. 
or to the Clerk of the County Court of the said county. 


(2) The Lieutenant-Governor may from time to time ap- 
point a Registrar of the Surrogate Court of the County of 
York, to hold office during pleasure, and upon the death, 
resignation or removal of such Registrar, shall supply the 
vacancy. R.S. O. 1887, ¢. 50, s. 9. 


10.—(1) In case the Registrar of a Surrogate Court dies, 
resigns or 1s removed from office, if the salary, fees and allow- 
ances of the Clerk of the County Court and Deputy Clerk of the: 
Crown, or the Clerk of the County Court and Local Registrar of 
the High Court, for the year terminating on the 31st day of 
December next preceding the death, removal or resignation of 
such Registrar of the Surrogate Court amount to the sum of 
$1,600, the Clerk of the County Court shall not be ex officio: 
Registrar of the Surrogate Court. 


(2) The recital or statement in a commission of the Lieuten- 
ant-Governor appointing a person to fill the office of Registrar 
of the Surrogate Court of any county shall be conchisive evi- 
dence that such eae comes within the provisions of 
this section. R.S. O ae Geb ONea LO: 


11. Every Registrar ay a Surrogate Court shall before he 
shall be entitled or qualified to act as Registrar under this 
Act, take the following oath before the Judge of the Court, or 
some other person authorized by law to administer the same: 

mele , do solemnly and sincerely promise and swear that I 
will diligently and faithfully execute the office of Registrar of the Surro- 
gate Court of the County (or United Counties, as ‘the case may be,) of 

, and that I will not knowingly permit or suffer any 
alteration, obliteration or destruction to be made or done by myself or 


others, on any wills or testamentary papers, or other documents or papers 
committed to my charge: So help me God.” 


R. 8S. 0. 1887, c. 50; S91 


Sec. 15. SURROGATE COURTS. Chap. 59. 643 


12.—(1) Every Registrar of a Surrogate Court shall, before Security to be: 
entering on the duties of his office, deliver to the Treasurer of Seeenen 
the Province a bond or other security or securities in such sum 
and with such sufficient surety or sureties as may be approved 
of by the Lieutenant-Governor in Council for the due and 
punctual performance of the duties imposed upon such Registrar 
by The Succession Duty Act, and that he will not receive any Rev. Stats. 

_ duty payable under the said Act, and the provisions of The Act ¢ cs 
respecting Public Officers relating to the giving of security by =~ 
such officers, shall, where not inconsistent with this Act, apply 
to such bonds or other securities. 


(2) Any Registrar heretofore appointed who has not here- 
tofore delivered such bond or other security or securities shall 


deliver the same to the said Treasurer forthwith. 55 V.c. 6, 
es, DAE 


13.— (1) The Registrar of every Surrogate Court shall hold his Registrar's 
office in the Court House of the county, and a room therein shall °""" 
be provided for that purpose, and in the event of there being 
‘no room in the Court House, every such Registrar shall, until 
such room is provided, hold his office at such place as the Judge __ 
of the Court directs; and the office of every Registrar shall eee, ris 
be a depository for all wills of living persons given to the the wills of 
Registrar for safe keeping, and all persons may deposit their ving persons. 
wills in the said depository upon payment of such fees and 
,under such regulations as may from time to time be directed 
by Rules or Orders in that behalf heretofore in force or here- 
after made under this Act. 


(2) Provided, however, that the Registrar of the Surrogate Registrar of 
Court of the County of Essex may keep an officein some conveni- ~~ 
ent place in the City of Windsor, in the County of Essex, subject 
to such arrangements as the County Council of the,County of 
Essex may assent to, and subject also to the approval thereof 


by the Lieutenant-Governor in Council. R. S. O. 1887, c. 50, 
} sel: . 


14. The Registrar of every Surrogate Court shall file and Resistrars to 
preserve all original wills and testamentary instruments of Poacataenite 
' which probate or letters of administration with the will an- Bern 
nexed are granted in such Surrogate Court, and all other papers PP" °* 
used in any matter in such Court, subject to such regulations 
/asmay from time to time be made by any Rules or Orders 
under this Act in relation to the due preservation thereof, and 
the convenient inspection of the same. R.S. O. 1887, c. 50,s. 13. 


15. On the third day of every month, or oftener if re- Registrars to 
quired by any Rule or Order respecting Surrogate Courts in gene? 
force at the time of the passing of this Act, or hereafter made Clerk list of 
under this Act, every Registrar of a Surrogate Court shal] Protes ee 
transmit by mail to the Surrogate Clerk, a list, in such form 


and containing such particulars as may from time to time be 
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Chap. 59. SURROGATE COURTS. Sec. 15 


required by such Rules and Orders, of the grants of probate 
and administration made by such Surrogate Court up to the 
last day of the preceding month, and not included in any pre- 
vious return, and also a copy certified by such Registrar to be 
a correct copy of every will to which any such probate or 
administration relates, and such Registrar shall in like manner 
make a return of every revocation of a probate or administra- 
tion. R.S. O. 1887, ¢.50,s. 14; 60 V.¢.15, Sched. A (14% 


16. Neither the Surrogate Clerk or any Registrar of the 
Surrogate Court shall for fee or reward draw or advise upon 
any will or other testamentary paper, or upon any paper or 
document connected with the duties of his office for which a 
fee is not expressly allowed to him by the tariff in that behalf. 
18, sh LO) Mets), Oy Se 

[For returns by Registrars of Surrogate Cowrts, see Cap. 16, 
sec. 29.] 


JURISDICTION AND POWERS OF THE SURROGATE COURTS, 


1%. All jurisdiction and authority, voluntary and conten- 
tious, in relation to matters and causes testamentary, and in 


relation to the granting or revoking probate of wills and letters 


of administration of the effects of deceased persons having 
estate or effects in Ontario, and all matters arising out of or 
connected with the grant or revocation of probate or adminis- 
tration, shall continue to be exercised in the name of Her 
Majesty, in the several Surrogate Courts; but this provision 
shall not be construed as depriving the High Court of juris- 
diction in such matters. R. 8S. O. 1887, ¢. 50, s. 16. 


18. The Surrogate Courts shall have full power, jurisdiction 
and authority : 


1. To issue process and hold cognizance of all matters re- 
lative to the granting of probates, and committing letters of 
administration, and to grant probate of wills and commit letters 
of administration of the property of persons dying intestate, 
having property in Ontario, and to revoke such probate of 


wills and letters of administration; R. S. O. 1887, ¢. 50,s. 
TAL) sa, Ni wom es. ls 


2. To hear and determine all questions, causes and suits in 
relation to the matters aforesaid, and to all matters and causes 
testamentary ; and 


3. Subject to the provisions herein contained, the Courts 
shall also have the same powers and the grants and orders 
of the said Courts shall have the same effect throughout all 
Ontario, and in relation to the personal estate of deceased 
persons, as*the former Court of Probate for Upper Canada, 
and its grants and orders respectively had in relation to 
those matters and to causes testamentary within its jurisdic- 
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tion, and to those effects of deceased persons dying possessed of 
goods and chattels over $20 in value in two or more counties 
in Upper Canada ; and all duties which by statute or otherwise 
were imposed on or exercised by the said Court of Probate or 
the Judge thereof in respect of probates, administrations and 
matters and causes testamentary, and the appointment of guar- 
dians and otherwise, shall be performed by the said several 
Surrogate Courts and the Judges thereof, within their respec- 
tive jurisdictions ; but no actions for legacies or for the dis- 
tribution of residues shall be entertained by any of the said 
Surrogate Courts. R. 8. O. 1887, ¢. 50, s. 17 (2-3). 


19.—(1) The grant of probate or letters of administration To what_par- 
shall belong to the Surrogate Court for the county in which Hcular Court 
3 ; ; 4 ees grant of 
the testator or intestate had at the time of his death his fixed probate or 


place of abode. R. 5S. O. 1887, ¢. 50, s. 18 (1). administra- 


tion shall be- 
(2) If the testator or intestate had no fixed place of abode in, ones 
or resided out of, Ontario at the time of his death, the grant 
may be made by the Surrogate Court for any county in which 
the testator or intestate had property at the time of his death. 
ma. O, 1887, c. 50, s. 18 (2); 53 V. c. 17, 8. 2. 


(83) In other cases the grant of probate or letters of adminis- 
tration shall belong to the Surrogate Court of any county. 
RB. 8. O. 1887, ¢. 50, s. 18 (8). 


20.—(1) Where the person or one of the persons entitled to Where Surro- 
apply for probate of will or for letters of administration is Ste Judge !s 
_ Judge of the Surrogate Court having jurisdiction in the mat- probate, appli- 
ter, and he does not renounce, application by him for such pro- cation te pe 
bate or letters, and any subsequent application in the matter Judge in 
of the estate by him or any other person may be made to the adjoming 
Judge of the Surrogate Court for an adjoining county who ares 

shall have the same authority in and about any such applica- 
tion, and generally in all matters connected with the estate, as 
if he were the Judge of the Surrogate Court having jurisdic- 
tion, and shall be entitled to the same fees, (to be paid in 
stamps in case he has commuted), as he would have been 
‘entitled to if the application had been made or proceedings 
had been taken in the Surrogate Court of which he is Judge. 


(2) All proceedings shall be carried on in the Surrogate 
‘Court having jurisdiction. 53 V. c. 17, s. 21. 


21. Probate or letters of administration by whatever Court ae of : 
sranted shall, unless revoked, have effect over the property otitis 
{the deceased in all parts of Ontario, subject to limitation tion. 
inder section 61 of this Act or otherwise. R.S. O. 1887, c. 50, 


. 18 (4); 53: V.c. 17, s, 3. 
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POWER TO TRY BY JURY. 


Coutts see 22. Every Surrogate Court may cause any question of fact 

tions of fact to 2Vising in any proceeding under this Act, to be tried by a 

be tried bya jury before the Judge of the Court; and upon order being 

a made allowing a trial by jury, such trial shall take place at 
some ensuing sittings of the County Court for the County, 
and be conducted in the same manner as other trials by jury 
in the County Courts, and the parties shall be entitled to their 
right of challenge ; and, for all purposes of or auxiliary to the 
trial of questions of fact by a jury before a Judge of the Sur- 
rogate Court, and in respect of new trials, the said Surrogate 
Courts and the Judges thereof respectively shall have the same 
Jurisdiction, power and authority in all respects as belong to 
the County Courts, and the Judges thereof, for like purposes. 
Rept O- 188796050. 6:20. 


Procedure on 3. When such question is ordered to be tried by a jury 

before the Judge of a Surrogate Court, the question shall be 
reduced into writing in such form as the Court directs, and at 
the trial the jury shall be sworn to try the said question, and 
a true verdict give thereon according to the evidence ; and upon 
every such trial the Judge of the Surrogate Court shall have 
the same powers, jurisdiction and authority as belong to the 
Judge of a County Court sitting for the trial of issues of fact. 
es COUT Te COO nc. 21 


TERMS. 


Terms pre- 24.—(1) In order that certain stated times may be fixed 

scribed, 3 ce : 6 : 
for hearing and determining matters and causes in contentious 
cases and business of a contentious nature in the Surrogate 
Courts, there shall be four Terms or times of sitting in each 
year for the purposes aforesaid, which (except in the County 
of York) shall severally commence on the second Monday in 
the month of January and the first Monday in the months of 
April, July and October, and end on the Saturday of the same 
week. R. 8. 0. 1887, c. 50,'s, 22 (1); 53 V. © 17,8. 44th 


duvet County. (2) The Terms of the Surrogate Court of the County of York 
7 shall commence on the second Monday in January, June and 
October, and the first Monday in April in each year, and shall 
end on the Saturday of the same week. R. 8. O. 1887, ¢. 50, 
§.022°(2)') 538 Vic. 17, 80472). 
ne judg- (3) The Judges of the several Courts may appoint one or 
bere more days for the giving of judgment in the same way as 1s 
provided by law in respect to County Courts. R. 8. 0. 
1887, c. 50, s. 22 (8). 
WITNESSES, EVIDENCE, ETC. 


Attendance of 25, Every Surrogate Court may require the attendance of — 


yarties or 5 5 ° 
Da take any party in person, or of any person whom it may think fit i 


e 
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to examine or cause to be examined in any suit or other pro- 
ceeding in respect of matters or causes testamentary, and may 
examine or cause to be examined upon oath or affirmation, as 
the case may require, parties and witnesses by word of mouth, 
and may either before or after, or with or without such exam- 
ination, cause them or any of them to be examined on interro- 
gatories, or receive their or any of their affidavits or solemn 
affirmations, as the case may be; and each of the said Courts 
may, by writ of swhpwna or subpena duces tecum (as the case ee en a0 
may be), require such attendance and the production of any 


and instru- 
deeds, evidences or writings, before such Court or otherwise. ments, etc. 


hese O. 1087, ¢ 90) s. 23. 


26.—(1) Whether any suit or other proceeding is or is not Orders and _ 
pending in the Court with respect to any probate or adminis- a caaras te 
tration, every Surrogate Court may, on motion or petition or production of 
otherwise in a summary way, order any person to produce and Bete ea 
bring before the Registrar of the Court or otherwise, as the be testament- 
Court may direct, any paper or writing being or purporting to 7"Y- 
be testamentary, which may be shewn to be in the possession 


or under the control of such person. 


(2) If itis not shewn that any such paper or writing is in Examination 
the possession or under the control of such person, but if it een 
appears that there are reasonable grounds for believing that he instruments. 
has knowledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of being examined 
before the Registrar or in open Court or upon interrogatories 
respecting the same, and such person shall be bound to answer 
such questions or interrogatories, and, if so ordered, to produce 
and bring in such paper or writing, and shall be subject to the 
like process of contempt in case of default in not attending or 
in not answering such questions or interrogatories or not 
bringing in such paper or writing, as he would have been sub- 
ject to in case he had been a party to a suit in the Court and 
had made such default; and the costs of such motion, petition 


or other proceeding, shall be in the discretion of the Court. 
Ba. O, 1887, c. 50, s. 24. 


2%. The Judges and Registrars of the Surrogate Courts Administra: 
shall have full power to administer oaths in matters and bascarapes 
causes testamentary and in all other matters in any of the 
said Courts; and Commissioners for taking affidavits in the 
High Court and Notaries Public shall also have full power 
respectively to administer oaths in all matters and causes 
testamentary and in all other matters in the said Courts to 
parties desirous of making affidavit or deposition before them 
respectively. R.S. O. 1887, ¢. 50, 8. 25. 


Evidence in Contentious Matters. 


28. Subject to the regulations established by the Rules and Mode of tak- 


: 5 : ing evidence 
_. | Orders heretofore in force respecting Surrogate Courts, or here- jn contentious 
matters. 
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after to be made under this Act, the witnesses, and, where 
necessary, the parties in all contentious matters where their 
attendance can be had, shall be examined orally by or before 
the Judge of the Surrogate Court in open Court; and subject 
to any such regulations as aforesaid, the parties may verify 
their respective cases by affidavit; but the deponent in every 
such affidavit shall, on the application of the opposite party, be 
subject to be cross-examined by or on behalf of the opposite 
party orally in open court as aforesaid, and, after such cross- 
examination, may be re-examined orally in open court as afore- 
said by or on behalf of the party by whom such affidavit was 
filed, RS.10) 18872 ce) 50) si 26: 


Commissions to Hxamine Witnesses. 


Courts may, 29. Where a witness in any such matter is without the 
issue comm1s- . . . ’ . . . 
sions for the limits of Ontario, or where by reason of his illness or otherwise, 
examination the Court does not think fit to enforce the attendance of the 
of witnesses, 
witness in open court, the Surrogate Court may order a 
commission to issue for the examination of such witness on 
oath upon interrogatories or otherwise, or if the witness be 
within the jurisdiction of the Court, may order the examination 
of such witness on oath upon interrogatories or otherwise. 
before any person to be named in such order for the purpose. 


R. S. O. 1887, ¢. 50, s. 27. 


ee $0. All the powers given to the County Courts by law for 

toapply. enabling the said Courts to issue commissions and make order 
for the examination of witnesses in actions depending in such 
Courts and to enforce such examination; and all the pro- 
visions of law relating to County Courts for enforcing ex-_ 
aminations or otherwise, applicable thereto and to the witnesses. 
examined, shall extend and be applicable to the Surrogate 
Courts, and to the examination of witnesses under the commis- 
sions and orders of the said Courts, and to the witnesses exam- 
ined, as if such Courts were County Courts, and the matter 
before them respectively were an action pending i in a County 
Court R287 0. 1887, ¢.507s. 23. 


Rules of Evidence. | 


Rules of evi- 31. The rules of evidence observed in the High Court 


ae a ee shall be applicable to and observed in the trial of all 
observed. questions of fact in the Surrogate Courts. R. 8. O. 1887, ¢. 50, 


Sem, 
ORDERS AND JUDGMENTS HOW ENFORCED. 
ales of 32. Every Surrogate Court shall have the like powers, juris- 
ee diction and authority for enforcing the attendance of persons 


ordersand required by it as aforesaid, and for punishing persons failing, 


indgments, neglecting or refusing to produce deeds, evidences or writings, 
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or refusing to appear or to be sworn or to make affirmation or 
to give evidence, or guilty of contempt, and generally for enfore- 
ing all orders, and judgments made or given by the Court under 
this Act, or under any other Act giving jurisdiction to Sur- 
rogate Courts, and otherwise in relation to the matters to 
be enquired into and done by or under the Orders made under 
this Act, as are vested in the County Courts. R. S. O. 1887, 
ec. 50, s. 19. 


REFERENCE OR REMOVAL TO THE HIGH COURT. 


33. In every case in which there is contention as to the In cases of 
grant of probate or administration, and the parties in such case ¢patention, 
thereto agree, the contention shall be referred to and deter- may, by con- 
mined by the High Court on a case to be prepared, and ey nr ta 
the Surrogate Court having jurisdiction in the matter shall not cation to the 
grant probate or administration until the contention is termi- High Court. 
nated and disposed of by judgment, or otherwise. R. S. O. 

1887, c. 50, s. 30. 


34—(1) Any cause or proceeding in the Surrogate Courts In certain 

in which any contention arises as to the grant of probate ee Seat 
or administration, or in which any disputed question may be ter may be re- 
raised (as to law or facts), relating to matters and causes testa- Hodges 
mentary, shall be removable by any party to the cause or 
proceeding into the High Court by order of a Judge of 

the said Court, to be obtained on a summary application sup- 

ported by affidavit, of which reasonable notice shall be given 

to the other parties concerned. R.S. O. 1887, ¢. 50, s. 31 (1). 


(2) The Judge making the order may impose such terms as Terms as to 
to payment or security for costs or otherwise as to him seems °*** 
fit; but no cause or proceeding shall be so removed unless it is Certain cases 
of such a nature and of such importance as to render it proper not to be so 
that the same should be withdrawn from the jurisdiction of the ™™°ve+ 
Surrogate Court and disposed of by the High Court, nor 
unless the property of the deceased exceeds $2,000 “in value. 
Bee O. 1837, c. 50, s. 31 (2); 53 V.c. 17,8. 5. 


35. Upon any cause or proceeding being so removed the pres 
High Court shall have full power to determine the same, © eu 
and may cause any question of fact arising therein to be tried rien pec ie 
by a jury, and otherwise deal with the same as with any {5 Surrogate. 

_ cause or claim originally entered in the said Court: and the Court. 
final order or judgment made by the said Court in any cause 
or proceeding removed as aforesaid, shall, for the guidance of 
the Surrogate Court, be transmitted by the Surrogate Clerk 
to the Registrar of the Surrogate Court from which the 
cause or proceeding was removed. R. 8S. O. 1887, c. 50, s. 32. 


APPEALS TO THE HIGH COURT. 


aie , ; Pp , 
36. Any person considering himself aggrieved by any order, siering them- 


‘Sentence, or judgment of a Surrogate Court,-or being dis- selves aggriev- 
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High Court. 
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Practice of the 
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grant of pro- 
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istration 
where deceas- 
ed resided in 
Ontario. 


Effect of 
probate or ad- 
ministration. 


When testa- 
tor, etc., had 
no fixed place 
of abode in or 
resided out of 
Ontario, upon 
what proof 
probate or ad- 
ministration 
to be granted, 
etc. 
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satisfied with the determination of the Judge thereof in point 
of law in any matter or cause under this Act, may, within fif- 
teen days next after such order, sentence, judgment, or 
determination, appeal therefrom to a Divisional Court of 
the High Court, in the manner and, subject to the regulations 
provided for by the Rules and Orders respecting the Surrogate 
Courts heretofore in force, or by Rules or Orders made under 
this Act; and the said Court shall hear and determine such 
appeal; but no such appeal shall be had or lie unless the 
value of the property, goods, chattels, rights or credits to be 
affected by such order, sentence, judgment, or determination 
exceeds $200. R.S. O. 1887, ¢. 50, s. 83; 53 V. c. 17, sige 
DOME Cy Lomsaao. 


PRACTICE. 
Proofs to lead grant. 


3%. Unless otherwise provided by this Act or by the Rules 
or Orders respecting Surrogate Courts heretofore in force, 
or hereafter to be made under this Act, the practice of the 
Surrogate Courts shall, so far as the circumstances of the case 
will admit, be according to the practice in Her Majesty’s Court 
of Probate in England, as it stood on the 5th day of December, 
18592 Reis: O1 18815 6 5006494 


38. On every application to a Surrogate Court for probate 
of will or letters of administration where the testator or in- 
testate was resident in Ontario at the time of his death, the 
place of abode of the testator or intestate at the time of his 
death shall be made to appear by affidavit of the person or some 
one of the persons making the application ; and thereupon and 
upon proof of the will, or in case of intestacy, upon proof that 
the deceased died intestate, probate of the will or letters of 
administration (as the case may be) may be grantéd under the 
seal of the Surrogate Court to which the application has been 
so made; and the probate or letters of administration shall 
have effect over the property of the deceased in all parts of 
Ontario, subject to limitation under section 61 of this Act or 
otherwise. °R. 8, O. 1887,¢ 50,8. 35; 58 Voc Uipecam 


39. On every application for probate of a will or letters of 
administration where the testator or intestate had no fixed place 
of abode in or resided out of Ontario at the time of his death, 
the same shall be made to appear by affidavit of the person or 
some one of the persons applying for the probate or adminis- | 
tration, and that the deceased died leaving personal or real pro- 
perty within the county in the Surrogate Court of which the 
application is made, or leaving no personal or real property 10 
Ontario, a8 the case may be, and that notice of the application has _ 
been published at least three times successively in the Ontario 


ade) in. 
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Gazette ; and thereupon and upon proof of the will, or in case 
of intestacy, upon proof that the deceased died intestate, pro- 
bate of the will or letters of administration, as the case may be, 
may be granted under the seal of such Surrogate Court; and 
the probate or letters of administration shall have effect over 
the property of the deceased in all parts of Ontario, subject 
to limitation under section 61 of this Act or otherwise. 
Paes. 1887, ¢. 50, s. 36; °53 V. « £7, 's. 8. 


40. The affidavit as to the place of abode and property Affidavit 
of a testator or intestate under the next preceding two sec- aoa ee 
tions, for the purpose of giving a particular Court jurisdiction, grant to be 
shall be conclusive for the purpose of authorizing the exercise of Pan races 
such jurisdiction; and no grant of probate or administration risdiction if 
shall be liable to be recalled, revoked or otherwise impeached @cted on. 
by reason that the testator or intestate had no fixed place of 
abode within the particular county at the time of his death, or 
had not property therein at the time of his death; and 
every probate and administration granted by a Surrogate 
Court shall effectually discharge and protect all persons paying 
to or dealing with any executor or administrator thereunder, 
notwithstanding the want of or defect in such affidavit as is Judge 
hereby required ; but in case it is made to appear to the Judge may stay pro 
of a Surrogate Court before whom any matter is pending Ccamss™ 
under this Act, that the place of abode of the testator or rect state- 
intestate, or the situation of his property, has not been correctly ™"* 
stated in the affidavit, the Judge may stay all further pro- 
ceedings and make such order as to the costs of the proceed- 
ings before him as he thinks just. R. 8. O. 1887, ¢. 50, s. 37; 
many. ¢. 17,8. 9. 


41. In case application is made for letters of administra- Proof, ete., 
tion by a person not entitled to the same as next of kin to Tequisite for 
Pha d ee 1 tl ee ae wothore havi . rea e e obtaining 
the deceased, the next of kin or others having or pretending grant to party 
interest in the property of the deceased resident in Ontario, not nextof kin 

a w mG ‘ ‘ ‘ to intestate. 

shall be cited or summoned to see the proceedings, and 
to shew cause why the administration should not be granted to 
the person applying therefor; and if neither the next of kin 
nor any person of the kindred of the deceased happens to reside 
in Ontario, then a copy of the citation or summons shall be 
served or published in such manner as may be provided for by 
the Rules or Orders in that behalf. R.S. O. 1887, c¢. 50, s. 38; 
meV. c. 17,8. 10. 


4%. If the next of kin, usually residing in Ontario and Temporary 
regularly entitled to administer, happens to be absent from a 
Ontario, the Surrogate Court having jurisdiction in the matter cases. 
may, in its discretion, grant a temporary administration, and 
appoint the applicant, or such other person as the Court thinks 
fit, to be administrator of the property of the deceased 
person for a limited time, or to be revoked upon the return of 
such next of kin as aforesaid. R.S. O. 1887, c 50, s. 39; 

53 V.¢. 37,s. 11. 
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Security tobe 43. The administrator so appointed shall give such security 

ey as the Court directs, and shall have all the rights and powers 
of a general administrator, and shall be subject to the immedi- 
ate control of the Court. R. 8. O. 1887, ¢. 50, s. 40. 


Notice of Applications. 


As to trans- 44. In case of an application to a Surrogate Court for 
eon the grant of probate or administration, notice thereof shall, by 
applications the Registrar of the Court, by letter post paid, be transmitted 
cod omg to the Surrogate Clerk by the next post after the application, 
to Surrogate and the notice shall specify the name and description or 
ae addition, if any, of the testator or intestate, the time of his 

death, and the place of his abode at his decease, as stated in 

the affidavit or affidavits made in support of the application, 


and the name of the person by whom the application has been 


made, and such other particulars as may be directed by the ~ 


Rules or Orders in that behalf. R. S. O. 1887, ¢. 50, s. 41. 


Se Sera: 45. Unless upon special order or judgment of the Surrogate 
certificate re. Court, no probate or administration shall be granted in pursu- 


ceived from ance of the application until the Registrar has received a 

Surrogate 5 : i 

Clerk. certificate, under the hand of the Surrogate Clerk, that no 
other application appears to have been made in respect of the 


goods of the same deceased person, which certificate the 


Surrogate Clerk shall forward as soon as may be to the Re- - 


gistrar. R. 8S. O. 1887, ¢ 50, 8, 42. 


Pee 46. All notices in respect of applications in the several Sur- 
notices. rogate Courts shall be filed and kept by the Surrogate Clerk. 


R. 8. O. 1887, ¢. 50, s. 43. 


Duty ofSurro- = 4G, The Surrogate Clerk shall, with reference to every such 
gate Clerk oe notice, examine all notices of such applications received from 
to notices. the several other Surrogate Court Registrars, so far as appears 
to be necessary, to ascertain whether or not application for 
probate or administration in respect of the property of the same 
deceased person has been made in more than one Surrogate 
Court, or whether notice of an appointment by the High Cowt 
has been received, and he shall communicate with the Surro- 
gate Court Registrars as occasion may require in relation to 
Appointments Such applications; and all appointments by the High Court 


ae R shall be noted by the Surrogate Clerk in the application book. 
noted. sR. S. O. 1887, & 50,5. 44; 58 V.c.17,s.12; 60 V. ec. 15, Sched 
A (15). 


Reece as if 48. In case it appears by the certificate of the Surrogate 

eta nee made Clerk that application for probate or administration has been 

to more than made to two or more Surrogate Courts, the Judges of such 

one Surrogate : : ane) ° 

Court. Courts respectively shall stay proceedings therein, leaving the 
parties to apply to one of the Judges of the High Court 
to give such direction in the matter as to him seems necessary. 


R. S. O. 1887, ¢ 50, 8. 45. 
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49. On application made to such Judge of the High Jua es 
Court, he shall inquire into the matter in a summary way, {?.¥)'At Court 
and adjudge and determine what Surrogate Court has jurisdic- jurisdiction. 


tion and shall proceed in the matter. R. 8. O. 1887, ¢. 50, s. 46. 


50. The Judge of the High Court may order costs to Order as to 
be paid by any of the applicants, and the order shall be enforced °°*™* 
by the High Court. R. 8. O. 1887, ¢. 50, s. 47. 


51. The determination of the Judge shall be final and con- Judge's deci- 
elusive, and the Surrogate Clerk shall without delay transmit “7% Pefml. 
a certified copy thereof to the Registrars of the several Sur- 
rogate Courts wherein such applications as aforesaid have been 
made. R.S. O. 1887, ¢. 50, s. 48. 


Caveats. 


52. Caveats against the grant of probate or administration Practice re- 
may be lodged with the Surrogate Clerk or with the Registrar eon 
of any Surrogate Court, and, subject to any Rules or Orders 
under this Act, the practice and procedure under such caveats 
shall as nearly as may be correspond with the practice and 
procedure under caveats in use on the 5th day of December, 

1859, in Her Majesty’s Court of Probate in England. R.S. O. 
1887, c. 50, s. 49. 


53. Upon a caveat being lodged in a Surrogate Court, the Notice of 
Registrar of the Court shall without delay send a copy thereof ee 
to the Surrogate Clerk to be entered among the caveats lodged mitted to the 
with him, and upon notice of an application being received from Se aCe es 
the Registrar of a Surrogate Court under section 44, the Surro- 
gate Clerk ‘shall without delay forward to the Registrar, 
notice of any caveat that has been so lodged as aforesaid touch- 
ing such application, and the notice shall accompany or be 
embodied with the certificate mentioned in section 45. 
ams. O. 1887, c: 50, s. 50. 


Proof of Wills vn Solemn Form. 


54. Where proceedings are taken under this Act for proving Where a will 


a will in solemn form, or for revoking the probate of a will on eee aa 
the ground of the invalidity thereof, or where in any other proved in 
‘contentious cause or matter under this Act the validity of a solemn form, 
will is disputed, unless the will affects only personal estate, the spot oh mere | 
heir or heirs at law, devisees or other persons having or pre- ee pe 
‘tending to have any interest in the real estate affected by the ats, Mee 
will, may, subject to the provisions of this Act and to the Rules cited. 
and Orders relating to Surrogate Courts heretofore in force or 
‘hereafter to be made under this Act, be cited to see proceedings 
or be otherwise summoned in like manner as the next of kin or 


others having or pretending interest in the personal estate 
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affected by a will should be cited or summoned, and may be 
permitted to become parties, subject to such Rules and Orders 
and to the discretion of the Court; but nothing herein con- 
tained shall make it necessary to cite the heirs at law, or other 
person having or pretending interest in the real estate of a 
deceased person, unless the Court with reference to the cireum- 
stances of the case, directs the same to be done. R.S. O. 1887, 
C08. -ol 


COPIES OF WILLS. 


Official eoRy 5. An official copy of the whole or any part of a will, or an 
Re nies official certificate of the grant of any letters of administration, 


willmay be may be obtaimed from the Registrar of the Surrogate Court 


pbeined: where the will has been proved or the administration granted, 
on payment of such fees as may be fixed for the same by the 
Rules and Orders heretofore in force or hereafter made under 
this Act. R.S. O. 1887, ¢ 50, s. 52. 
ADMINISTRATION PENDENTE LITE. 
Administra- 36. Pending an action touching the validity of the will of 


tion pendente Ss ae : hele ante Sr a ots ete ne S75, ee Es 
lite may be  2®ny deceased person, or for obtaining, recalling or revoking 


granted. any probate or grant of administration, the Court in which 
an action is pending may appoint an administrator of the 

Rights and, property of the deceased person; and the administrator so 

En een appointed shall have all the rights and powers of a general 
administrator other than the right of distributing the residue 
of the property; and every such administrator shall be 
subject to the immediate control of the Court and act under its 
direction; and the Court may direct that such administrator 
shall receive out of the property of the deceased such 
reasonable remuneration as the Court thinks fit. R. S. O. 1887, 
COU LE DoRe po Vireo (hc, Le: 


ADMINISTRATION WITH WILL ANNEXED. 


Administra- %%. Where administration is granted with the will annexed, 

tion with the a bond shall (unless it is otherwise provided by law) be given 

practice as to, to the J udge of the Court as in other cases and with like eftect 

pis. and unless otherwise provided for by this Act or the Rules or 
Orders relating to Surrogate Courts from time to time in force, 
the practice and procedure in respect to such administrations 
and in respect to such bonds and the assignment thereof shall, 
so far as the circumstances of the case will admit, be according 
to the practice in such cases in Her Majesty's Court of Probate — 
in England, on the 5tin day of December, 1859. R. S. O. 1887, | 
ce. 50, 8. 54. 


Ee for $8. Insevery case where any person applies to be appointed | 
aaministra- 


tion-to depose sO administrator with the will annexed of a person who died 
to value of the before the first day of July, 1886, and a bond is by law 
realty in cer- 
tain cases. 


f 


i. 
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required to be given, he shall in his application state, and in 
his affidavit of the value of the property devolving shall depose 

to the value or probable value of all the real estate over which, 
or over any estate in which, the executor or executors named 
in the will or codicil were by the said will or codicil clothed | 
with any power of disposition, or of all the real estate, which 
in case of no executor being appointed, was by the will or 
eodicil directed to be disposed of, without any person being 
appointed to effect such disposition; and in every such case 
the bond to be given by such person upon his obtaining a 
grant of administration with the said will annexed, shall, as 
respects the amount of the penalty of the bond, and the justi- 
fication of the sureties, include the amount of the value or 
probable value so stated and deposed to; and the condition of 
the bond, in addition to the other provisions thereof, shall 
provide that the administrator shall well and truly pay over 
and account for, to the person or persons entitled to the same, 
all moneys and assets to be received by him for or in conse- 
quence of the exercise by him of any power over real estate 
created by the will or codicil, and which may be exercised by 
moe th. ©. ©. 1887, c. 50,.5..55; 53 V. c. 17, s. 14, 


POWER AS TO APPOINTMENT OF ADMINISTRATOR. 


59. Where a person has died wholly intestate as to his General power 
property, or leaving a will affecting property, but without Gra Geet 
| having appointed an executor thereof willing and competent ministrator 
to take probate, or where the executor was at the time pA epee 
_ of the death of such person resident out of Ontario, and it ces. 
appears to the Court to be necessary or convenient in such 
case, by reason of the insolvency of the estate of the deceased, 
or other special circumstances, to appoint some person to be 
the administrator of the property of the deceased or of 
any part of such property other than the person who if this 
section had not been enacted would by law have been entitled 
to a grant of administration to such property, it shall not 
be obligatory upon the Court to grant administration of the 
property of such deceased person to the person who if this 
, Section had not been enacted would by law have been entitled 
to a grant thereof, but the Court in its discretion may appoint 
such person as the Court thinks fit upon his giving such security 
Gfany) as the Court directs, and every such administration 
‘may be as limited as the Court thinks fit. R.S. O. 1887, 
Reese; 53 V.c. 17, s. 15. 


60. After a grant of administration no person shall have After grant of 
5 ; administration 
power to sue or prosecute any action, or otherwise act as yo person to 
executor of the deceased as to the property comprised in actasexecutor. 
or affected by such grant of administration, until such 
idministration has been recalled or revoked. R. 8. O. 1887, 
betrero? ; 53 V.c. 17,8. 16. 
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61. A person entitled to take out letters of administration 
to the estate of a deceased person shall be entitled to take out 


such letters limited to the personal estate of the deceased, + 


exclusive of the real estate. R. 8S. O. 1887, ¢. 50, s. 58. 


REVOCATION OF TEMPORARY GRANTS. 


62%. In case, before the revocation of any temporary admin- 
istration, proceedings have been commenced by or against 
the administrator so appointed, the Court in which the 
proceedings are pending may order that a suggestion be 
made upon the record of the revocation of such admin- 
istration, and of the grant of probate or administration 
which has been made consequent thereupon, and the proceed- 
ings shall be continued in the name of the new executor or 
administrator in like manner as if the proceedings had been 
originally commenced by or against such new executor or 
administrator, but subject to such conditions and variations, if 
any, as the Court may direct. R.8. O. 1887, ¢. 50, s. 59. 


VALIDITY OF PAYMENTS UNDER REVOKED GRANTS. 


63. In case any probate or administration is revoked under 
this Act, all payments bona fide made to any executor or 
administrator under such probate or administration before the 
revocation thereof, shall be a legal discharge to the person 
making the same; and the executor or administrator who has 
acted under such revoked probate or administration may 
retain and reimburse himself in respect of payments made 
by him which the person to whom probate or administration 
may be afterwards granted might have lawfully made. R.S. 0. 
1887, ¢. 50, s. 60. 


64. All persons and corporations making or permitting to 
be made any payment or transfer bona fide upon any probate 
or letters of administration granted in respect of the estate of 
any deceased person under the authority of this Act, shall be 
indemnified and protected in so doing, notwithstanding any 
defect or circumstance whatsoever affecting the validity of 
the probate or letters of administration. Reo 1887, c. 50, 
s. 61. 


EXECUTOR RENOUNCING. 


65. Where a person renounces probate of the will of which 
he is appointed executor (or one of the executors), his rights 
in respect of the executorship shall wholly cease, and “the 
representation to the testator and the administration of his 
effects shall and may without any further renunciation go, 
devolve and be committed in like manner as if he had not 
been appointed executor. R. 8. O. 1887, ¢. 50, s. 62. 


| 
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REMOVAL OF EXECUTOR OR ADMINISTRATOR. 


66.—(1) The Surrogate Court by which the grant of pro- Power to 
bate or letters of administration was made shall where the CYecutors or 
entire estate left by the testator or intestate does not exceed adminis- 
$1,000 have the like authority for the removal of an executor {ors mo 
or administrator as is by section 39 of The Judicature Act Rev. Stat. 
conferred upon the High Court, but nothing in this section «¢ 51. 
contained shall affect the jurisdiction of a Surrogate Court to 
revoke a grant of probate or of letters of administration in 
amy case where prior to the 7th day of April, 1896, it 
possessed such authority. 


(2) Where the executor or administrator removed is not a 
sole executor or administrator the Court need not, unless it 
sees fit, appoint any person to act in the room of the person 
removed, and if no such appointment is made the rights and 
estate of the executor or administrator removed shall pass to 
the remaining executor or administrator as if the person so 
removed had died. 59 V. c. 20,s. 1. 


(3) Subject to Rules made under this Act, the practice in the Practice. 
Surrogate Courts under this section shall be the same as nearly 
as may be as the practice in force in respect of proceedings 
for the revocation of grants of probate. 59 V.¢, 20, s. 2. 

(4) The executor of any person appointed an executor under Executor of 
this section shall not by virtue of such executorship be an “™°*°™™ 
executor of the estate of which his testator was appointed 
executor uuder this section, whether such person acted alone 
or was the last survivor of several executors. 59 V.c. 20,8. 3. 


67. A certified copy of the order of removal shall be filed Order fo" 
with the Surrogate Clerk and another copy with the Registrar 
of the Surrogate Court by which probate or administration 
was granted, and such officers shall at or upon the entry of 
the grant in the registers in their respective offices make in 
red ink a short note’ giving the date and effect of the order 
and shall also make a reference thereto in the index of the 
register at the place where such gramt is indexed. 59 V. 
¢. 20, s. 4. 
SECURITIES, 


68. So much of the Act passed in the 21st year of King Repeal of cer- 
Henry the Eighth, and chaptered 5, and of the Act passed in mee eit ats 
the 22nd and 23rd years of King Charles the Second, and trea fow tinea 
chaptered 10, and of the Act passed in the Ist year of King ens . 
James the Second, and chaptered 17, as requires any surety, 99-93 Car. ne 
bond or other security to be taken from a person to whom © 10; 1 Jas. 
administration may be committed, shall not extend to or be in” “ 
force in Ontario. “R.S. O. 1887, ¢. 50, s. 63. 


. . . 
69. Except where otherwise provided by law, every person Persons re- 


to whom a grant of administration is committed shall give Speed Bes 
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a bond to the Judge of the Surrogate Court from which the 
grant is made, to enure for the benefit of the Judge of the 
Court for the time being (or in case of the separation of coun- 
ties, to enure for the benefit of any Judge of a Surrogate Court. 
to be named by the High Court, for that purpose), with one or 
more surety or sureties as may be required by the Judge of such 
Surrogate Court, conditioned for the due collecting, getting in 
and administering the real and personal estate of the deceased, 

and the bond shall be in the form prescribed by the Rules and. 
Orders now in force or hereafter made under this Act; and in. 
cases not provided for by such Rules and Orders, the bond shall 
bein such form as the Judge of the Surrogate Court may by 
special order direct. R.S. O. 1887, ¢. 50, s. 64. 


40. Subject to the provisions of section 58 of this Act, the 
bond shall be in a penalty of double the amount under which the 
real and personal estate and effects of the deceased have been 
sworn, unless the Judge thinks fit to direct (as he may 
do) that the same shall be reduced, and the Judge may also: 
direct that more bonds than one may be given, so as to limit: 
the lability of any surety to euch amount as the J udge thinks: 
reasonable. R. 8. O. 1887, ¢. 50, s. 65. 


41. The Judge, on application made on motion or petition in 
a summary way, and on being satisfied that the condition of 
the bond has been broken, may order the Registrar of the Court: 
to assign the same to some person to be named in the order, and. 
such person, his executors or administrators, shall thereupon 
be entitled to sue on the said bond in his own name, as if the 
same had been originally given to him, instead of to the Judge 
of the Court, and shall be entitled to recover thereon, as trus- 
tee for all persons interested, the full amount recoverable in 
respect of any breach of the condition of the bond; and alk 
bonds heretofore given or taken in any Surrogate Court, and. 
now in force, may in like manner be assigned: under the 
authority of the Judge of a Surrogate Court, and the assignee 
shall be entitled to sue and recover thereon in his own name, 
and the same may be enforced in the same way and to the 
same extent as bonds given under this Act. R.S,O. 1887, 
©, WD), Se oy 


[As to bonds of guarantee convpanies see Cap. 220.] 


ACCOUNTS OF EXECUTOR OR ADMINISTRATOR. 


42. Where an executor or administrator has filed in the 
proper Surrogate Court an account of his dealings with the | 


estate of which he is executor or administrator, and the Judge 


has approved thereof, in whole or in part, if the executor or 


administrator is subsequently required to pass his accounts in | 
the High Court, such approval except so far as mistake or 


fraud is shown, shall be binding upon any person who was 


* 


Sec. 75. SURROGATE COURTS. Chap. 59. G5 


notified of the proceedings taken before the Surrogate Judge, 
or who was present or represented thereat, and upon every 
one claiming under any such person. 59 V.«. 20,8. 5. 


73.—(1) Notwithstanding anything to the contrary con- Passing 
tained in any bond or other security heretofore or hereafter “°° 
made and entered into with respect to the administration of 
an estate, or in any letters probate or letters of administra- 
tion, no executor or administrator shall be compellable to render 
an account of his executorship or administration to the Sur- 
rogate Court within eighteen months, except in cases in which 
a party interested in an estate takes proceedings to obtain an 
inventory and accounting, or in which infants are interested 
in such inventory and accounting. 


(2) The oaths to be taken by executors and adminis- Condition of 
trators, and the bonds or other security to be given by bond 
administrators, and letters probate and letters of administra- 
tion hereafter issued, shall require the executor and adminis- 
trator to render a just and full account of his executorship or 
administration only when thereunto lawfully required. 57 V. 
eez2,8. 15°58 V.c. 13, 8. 30. 


ESTATES OF SMALL VALUE. 


74. Where the whole estate and effects, real and personal, Proceedings im 
of any testator or intestate do not exceed in value the sum of Qurrgeete 
$400, his widow, or one or more of his children or next of ministration. 
kin, or his executors, or any trustee, or duly authorized 
solicitor or agent of such widow, child, next of kin or executors 
may apply to the Judge of the Surrogate Court of the proper 
county, and the Registrar of the said Court shall fill up the usual 
papers required by the Surrogate Court to lead to a grant of 
probate of the will of the testator or letters of administration 
of the estate and effects of the said testator or intestate, and 
_ shall swear the applicant and attest the execution of the ad- 

ministration bond according to the practice of the said Court 
_ and shall then transmit a notice of the application by post 

to the Surrogate Clerk at Toronto; and the Registrar, on 
_ obtaining the approval or order of the Judge of the Surrogate 

Court, shall in due course make out and seal the probate of the 

will of the testator, or letters of administration of the estate 

and effects of the testator or intestate to be delivered to 

the party so applying for the same without the payment of 

any fee for the same, save as is provided by section 76 of 

this Act. R.S. 0. 1887,’c. 50, s. 67; 53 V.¢. 17, s. 17. 


75. The Judge of the Surrogate Court may require such Proof of re- 
proof as he may think sufficient to establish the identity yea 
and relationship of the applicant; and if the Judge has satisfied that 
Teason to believe that the whole property of which the tes- ihe has! ie 
| tator or intestate died possessed exceeds in value the sum of less than $400: 
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the last preceding section until he is satisfied as to the real 
value thereof. R.8. O. 1887,c¢. 50,s. 68; 53 V.c.17, s. 18. 


46. Such fees as the Lieutenant-Governor in Council may 
think proper, shall be payable to the Judges and Registrars of 


the Surrogate Courts, on proceedings under sections 74 and 75, 


but the total amount for all proceedings and services 
to be charged to applicants, shall not in any one case exceed 
the sum oe $2, RS: O, 1887, c 50, s 69: 


4%. Where the whole estate of the testator or intestate 
exceeds in value the sum of $400, but does not exceed $1,000, 
the fees payable to the Registrar and to the Judge on pro- 


ceedings under this Act, in non-contentious cases, shall be - 


one-half of the fees payable on the 5th day of May, 1894, in 
the case of any estate not exceeding in value the sum of $1,000. 
De Vics 22> 8) 2: 


ANCILLARY PROBATES AND LETTERS OF ADMINISTRATION. 


78. Where any probate or letters of administration, or 
other legal document purporting to be of the same nature, 
oranted ‘by a Court of competent jurisdiction in the United 
Kingdom, or in any Province or territory of the Dominion, or 
in any other British Province, is produced to, and a copy 
thereof deposited with, the Registrar of any Surrogate Court 
of this Province, and the prescribed fees are paid as on a grant 
of probate or administration, the probate, or letters of adminis- 
tration or other document aforesaid, shall, under the direction 
of the Judge, be sealed with the seal of the said Surrogate 
Court, and shall thereupon be of the like force and effect in 
Ontario, as respects personal estate only, as if the same had 
been originally @ granted by the said Surrogate Court of this 
Province, and shall (so far as regards this Province) be subject 
to any orders of the last mentioned Court, or on appeal there- 
from, as if the probate or letters of administration had been 
granted thereby. 51 V.c. 9,s. 1 (1). 


49%. The letters of administration shall not be sealed with the 
ee of the said Surrogate Court until a certificate has been 
filed under the hand of - ‘the Registrar of the Court which issued 
the letters, that security has been given in such Court in a 
sum of sufi cient amount to cover as evel the assets within the 
jurisdiction of such Court as the assets within Ontario, or in 
the absence of such certificate, until like security is given to 
the Judge of the Surrogate Court covering the assets in 
Ontario as in the ease of oranting original leven? of adminis- 
tration. 51 V.c.9,s. 1 (2). 


[Proclamation bringing 51 V.c. 9 into full force, published 
in Gazette, 27th May, 1893. For Order of Her Majesty in 


1 


$400, he shall refuse to proceed with the application under 


See. 83 (4). SURROGATE COURTS. Chap. 59. 661 


Council applying “The Colonial Probates Act, 1892,” to the 
Province of Ontario and for Rules under that Act see Statutes 
of Ontario, 1895, page «.] 


FEES AND COSTS. 


8$0.—(1) The fees mentioned in Schedule A to this Act shall be As to fees 
ayable to the Crown in stamps, subject to the provisions of Piyable t the 
The Act respecting Law Stanvps, on proceedings under this pey. state, 


Act. 2. 


(2) The stamps for all fees payable to the Crown in respect Stamp to be at- 
of a grant of probate or administration shall be affixed to the fached to order 
order for the grant, and not to the probate or letters of admin- fees 
istration. Rk. 8S. O. 1887, ¢. 50,8. 70; 59 V.c. 18,8. 8. 


81. Subject to the provisions of sections 74 to 77 and _ sec- As to feesto be 
tion 82, the Judges of the several Surrogate Courts may de- we 
mand and take to their own use the fees mentioned in Schedule to their own 
B to this Act, and such fees shall be collected by the Registrars ** 
of the said Courts on or before each proceeding and paid over 
to the Judges, and annual returns of such fees, up to the 31st 
day of December in each year, shall be made by the Registrars 
on or before the Ist day of February in each year. R.S. O. 

1887, c. 50, s. 71. 


$2. The fees payable on proceedings under this Act shall be On what pro- 
based on the amount of what, before the 1st day of July, 1886, pene pees te 
was personal property. R.S. O. 1887, ¢. 50,8. 72. oor 


8$3.—(1) The Lieutenant-Governor in Council may, with the Commutation 

consent of any County Court or Surrogate Court Judge, com- Wigscee 
-mnute the fees payable to him under this Act for a fixed 

annual sum; such sum not to exceed the income derived 

from such fees in some preceding year ; and any sum so fixed 

may, as vacancies occur, be rescinded, or may be varied and the 
'amount increased or diminished ; provided that in no case shall 

any Order in Council name a sum exceeding the receipts for 

fees during some preceding year 


(2) In case of commutation, the like sums and fees there- 
tofore payable to the Judge shall continue to be payable, 
and shall be paid in stamps, subject to the provisions of The 
Act respecting Law Stamps. R. 8. O. 1887, c. 50, s. 78 (1, 2) ; Rev: Stat. 
59 V.c.18,8. 8. oe 


(3) Where there is no commutation and the fees aforesaid 
»xceed the sum of $1,000 in any year, the excess shall be re- 
seived by the Registrar and paid over to the Treasurer of the . 
?rovince for the use of the Province. 


(4) The preceding sub-section shall not apply so as to reduce 
‘he amount payable to the Judge in any year toa sum less 
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than the aggregate amount of the fees payable to him for such 
year in respect of fees provided for by the Consolidated Statutes 
of Upper Canada, chapter 16, schedule “ B,” and exclusive of 
the additional fees assigned to Surrogate Judges by the Act 
passed in the 40th year of Her Majesty’s reign, chapter 7, 
Schedule A (65). R. S. O. 1887, ¢. 50, s. 73 (3, 4). 


$4—(1) Where the fees payable to a Surrogate Judge 
exceed the sum of $1,000, a sum not exceeding $666 may, on 
the authority of an Order in Council, be paid out of the excess 
to the Junior Judge (if any) of the county, whether there has 
or has not been a commutation of fees as regards the Senior 
Judge. 

(2) The Order in Council shall be laid before the Legislative 
Assembly as provided by section 187 of The Judicature Act. 
BR. &. 0. 1887, c. 50, 8. 73 (5); 52 V.¢. 10,8. 5. 


85. The Registrars and officers of the Surrogate Courts, 
and Barristers and Solicitors practising therein, shall be en- 
titled to take for the performance of duties and services under 
this Act, such fees as may be fixed under the provision here- 
inafter contained. R. S. O. 1887, c. 50, s. 74, 


$6—(1) The tables of fees and costs framed by the Board 
of County Court Judges mentioned in section 305 of The 
Division Courts’ Act, and approved by the Judges of the 
Supreme Court of Judicature on the 6th day of February 
1892, as the fees and costs to be taken by the Registrars and 


officers of the Surrogate Courts, and to be allowed to Solicitors 


and Counsel practising therein for duties and services In res- 
pect of proceedings in the said Courts and to witnesses therein, 
are hereby continued, until altered under the authority of 
this Act; and no other fees than those specified and allowed 
in the tables or than the altered fees (as the case may be) 
shall be taken or received by such Registrars, Officers, Soli- 
citors and Counsel. 


(2) The said Board or the Board of County Judges appointed 


under section 306 of the said Act may from time to time alter 
and amend the said tables or may frame a new tariff in respect 
of the said matters or any of them and may frame rules for 
regulating the practice and procedure in the Surrogate Courts. 

(3) The Board or any three of them shall certify to the 
Judges authorized to make rules under section 122 or section 
125 of The Judicature Act, any rules or tariff so framed, or 
any alteration thereof, and any Judges authorized to make 
rules under the said Act may approve, disallow or amend any 
such rules, tariff or alterations. 


(4) Any rule, tariff or alteration so approved of, or amended | 
and approved, shall have the same force and effect as if it oe 


been enacted by the Legislature of this Province. RS 
1887; c. 50, s3.°75,-76, (8 (1); GO'Y. elo, Sched. A (16). 


= 


r 
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- 8%. The bill of any solicitor for any fees, charges or dis- Taxation of 
bursements in respect of business transacted in a Surrogate °** 
Court, whether contentious or otherwise, or any matter con- 
«nected therewith, shall, as well between solicitor and client as 
between party and party, be subject to taxation in such Surro- 
gate Court, and the mode in which the bill shall be referred 
for taxation, and the person by whom the costs of taxation 
shall be paid, shall be regulated by the rules and orders now 
in force or to be hereafter made under this Act and the cer- 
tificate of the Registrar of the amount at which the bill is 


‘taxed shall be subject to appeal to the Judge of the Court. 
R. 8. O. 1887, c. 50, s. 77. 


RULES OF COURT. 


88. The Judges of the Supreme Court of Judicature and sumosate 
-of the High Court respectively shall have the same author- C°™t™«* 
ity to make rules of Court with respect to the Surrogate 
Courts as, by section 122 of The Judicature Act, they have Hey Ste. 
with respect to the High Court; and may prescribe forms for ~~” 

__-carrying into effect the intention of The Devolution of Estates Rev. Stat. 
Act, and of this Act so far as the said Acts may affect the pro- ° 127. 
ceedings in the Surrogate Courts; and the J udges authorized 

~as mentioned in section 125 of The Judicature Act shall with 
respect to the Surrogate Courts have the like authority. 
RS. O. 1887, c. 50,5. 78 (1); 53 V.c. 17,8. 19. 


CONSTRUCTION OF ACT, 


89. If any of the provisions of this Act shall be found to Construction 
be inconsistent with the provisions of The Devolution of Estates oan 6 
Act, this Act shall be construed so as to conform in all respects ¢,127, 


ce. 127. 
with the true intent and meaning of The Devolution of Estates 
meee 59 V.c. 17,5. 20. 


SCHEDULE A. 
(Section 80.) 
FEES PAYABLE TO THE CROWN, 


On proceedings in the offices of Registrars. 


664 


Chap. 59. SURROGATE COURTS. Sched. A 


Entry and notification of caveat, not including postage.........-- O 50 
On every grant of probate or administration, as follows, viz : 
Where the property devolving is under $1 000,........... 0 50 
For every additional $1,000............-....---+--+++:: 0 50 
On every final judgment in contentious or disputed cases...--... 1 00 
On deposit of wills for safe custody, each .....-...+..++ eee eee 0 50 
On proceedings in the office of the Surrogate Olerk. 
On every search for grant of probate, administration, cuardianship, 
or other matter in Clerk’s office (other than searches on applica- 
(Hkoyee Wore. Inrcleuksinehts)) qa gunme ss opus coc ouneOoH So uaO nc bCORtLS< 0 50 
On every certificate of search or extract............+--+ esses eee 1 00 
(if exceeding three folios, 10 cents for each additional folio.) 
On every other certificate issued by the Surrogate Clerk.......... 0 50: 

On every order made on application to a Judge in the High Court 
and transmission of same, exclusive of postage............--++ 0 80 
Om enbrysof every appealing joc. - rr eri ete iste orien 1 00 
On every judgment on appeal and transmission, exclusive of postage 3 00 
Om entry Of Caveat sect sap eee eerie ert elk) cere ale (ole Sa 0 50 
2 50 


On every judgment or order on appeal........-..+..++-+2eseeee 


R. S. O. 1887, ¢. 50, Sched. A. 


SCHEDULE B. 
(Section 81.) 


FEES ALLOWED TO JUDGE. 


On every grant of probate or administration : 
Where the property devolving is under $1,200............ 2 00 
3 00 


Where the property devolving is from $1,200 to $8,000.... 


Where the property devolving is from $3,000 to $4,000..... 4 00 

And for every additional $1,000, the additional sum of..... 1 00 

On every appointment of a guardian........-.--..+...+5 peters 2 00: 

Om every Order Gnaceoh soe ce. 886 edn ote e Selo sem anaes 0 50 

On every special attendance, or attendance for purpose of audit.. 1 os 
2 


For every day’s sittings in contentious or disputed cases.........- 


R. 8. O. 1887, c. 50, Sched. B; 59 V. ¢. 20,8. 7 


DIVISION COURTS. 


Chap. 60. 


CHAPTER 60. 


An Act respecting 


SHoRT TITLE, s. 1. 
INTERPRETATION, ss. 2, 276. 
ConstITUTION oF CouRTS— 
Nature of and number in each 
county, ss. 3-7. 
Time and place of holding, ss. 8-14. 


Alteration of Divisions and estab- | 


lishment of new Divisions, ss. 
5,16; 
Establishment on separation of 
United Counties, ss. 17-21. 
JUDGES, ss. 22-26. 


CLERKS AND BaILirrs, SECURITY BY, | 


DUTIES AND FEES OF, ss. 27-62, 
69, 70, 241. 
Iyspecror— 
Duties, ss. 63, 64. 
Clerks and Bailiffs to report to, 
ss. 65-68. 
JURISDICTION oF Courts, ss. 71-82. 
PROCESS AND PROCEDURE, ss. 83-136. 
Wirnessrs aND EvipEence, ss. 137- 
149, 
JUDGE'S DECISION, ss. 150-153. 
AppEAIs, ss. 154-159. 
JURY CASES, ss. 160-178. 
PROCEEDINGS TO GARNISH DEBTS, 88. 
179-205. 
ARBITRATIONS, ss. 206-210. 
CoNFESSIONS OF DEBT, ss. 211, 212. 


the Division Courts. 


Costs, ss. 213-216. 

PROCEEDINGS NOT TO BE SET ASIDE 
FOR WANT OF FORM, s. 217. 
PROCEEDINGS TO ENFORCE JUDG- 

MENTS— 
Execution, ss. 218-241. 
Death of Bailiff, s. 242. 
Examination of Judgment debt- 
ors, 88. 243-256. 
Absconding debtors, ss. 257-275. 

CLAIMS OF LANDLORDS AND OTHERS IN 

RESPECT TO GOODS SEIZED, 8s. 
276-282. 

OFFENCES AND PENALTIES 
Contempt of Court, s. 283. 
Resisting officers, s. 284. 
Misconduct of officers, s. 285. 
Extortion by officers, s. 286. 
Negligence of ofticers, ss. 287-289. 

ENFORCEMENT OF FINES, ss. 290-292. 

PROTECTION OF OFFICERS ACTING 

UNDER WARRANTS, 8s. 293-296. 
GENERAL PROVISIONS AS TO ACTIONS 
FOR THINGS DONE UNDER THIS 
Act, ss. 297-300. 

DISPOSAL OF FINES, 8. 301. 

DiIsPosAL OF MONEY IN COURT, ss. 
302-304, 

GENERAL RULES AND ORDERS, SS. 
305-312. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited a 


R.S. 0. 1887, ¢. 51, s. 1. 


2. In the construction of this Act, 


s “The Division Courts Act.” Short title. 


Tuterpreta- 
tion, 


_ “County” shall include two or more Counties united for « gounty.” 
Judicial purposes; and in any form or proceeding the words 

“ = . . 

United Counties” shall be introduced where necessary. 


R.8. 0. 1887, ¢. 51, s. 2. 


666 Chap. 60 DIVISION COURTS. See. 3. 


THE COURTS. 


pee! con- 3. The Division Courts, and the limits and extent thereof 
Pe existing at the time this Act takes effect, shall continue until 
altered by law. R.S. O. 1887, ¢. 51, s. 3. 


Ae of 4. There shall not be less than three nor more than twelve 
cach county, Division Courts in each County, of which Division Courts 
there shall be at least one in each City and County Town. 


R.. 8. O. 1887, c. 51, 8. 4. 


Designation 5, The Court in each division shall be called “The Firs 
Oe Division Court in the County of B 
(or as.the case may be). R.S.O. 1887, ¢. 51, s. 5. 


Each Courtto 6, Every Division Court shall have a seal, with which all 

have a seal. rocess of the Court shall be sealed or stamped, and such seal 
shall be paid for out of the Consolidated Revenue Fund. 
Hes O. 18875 1¢-501,8.26. 


Not to be %. The Division Courts shall not be held to constitute 
oe Courts of Record, but the judgments in the said Courts shall 


have the same force and effect as judgments of Courts of 
Records’ B.S: O. 1887 fers s.73 


Time and 8. A Court shall be holden in each division once in every 
eyene os two months, or oftener in the discretion of the Senior or the 


acting County Judge; and the Judge may appoint and from 
time to time alter the times and places within such divisions, 
when and at which such Courts shall be holden. R.S. O. 1887, 


@ Dll gS 
Holding 9. Notwithstanding anything contained in this Act, or any 
Courts in of the general rules now or hereafter in force in the Division | 
cities, and 5; 5 a c : é : . tee | 
offices of Courts of this Province, in any City in which two Division 


Clerk therein. Courts are established or held, all or any of the sittings of both 
of such Courts may be appointed and held in either of such 

divisions, and the Clerks of both Courts may, with the approval 
ee of the Lieutenant-Governor in Council, have and keep their 
oftice of offices in the same division in such City, and the Lieutenant- 
Division Court Governor in Council may designate and appoint the place 


within any division in the Province where the oftice of the | 


Clerk of such division shall be situated. R. 8. O. 1887, ¢. 51, | 


Si) sel eC. 220,75. 9. 


Sittings in 10.—(1) In each of the Courts of the two divisions of the 
Toronto, 


Courts of the County of York, at least weekly sittings shall be 


City of Toronto known as the First and the Tenth Division — 


held, except during the month of August, for the trial of causes; 


and in each of the said two Division Courts at least monthly | 
sittings for the hearing of judgment summonses; and also, 
sittings at least every two months for the trial of cases where 


juries have been demanded. 


See. 13. DIVISION COURTS. _ Chap. 60. 667 


(2) The Judges of the County Court of the County of York, 
or any two of them, of whom the Senior Judge shall be one, 
may appoint additional sittings for any of the above purposes, 

“and the Lieutenant-Governor in Council also shall have 
authority to appoint other sittings for any of the said purposes. 
mp4 V.c. 15, s. 3. 


11.—(1) The municipality in which a Division Court is Division 
held shall furnish a Court room and other necessary accommo- Coats ecoR 
dation for holding said Court, not in connection with an hotel. 


(2) In case a proper Court room and other necessary If there be no 
accommodation for the holding of the Division Court are not ad idee era 
furnished by the municipality in which the Court is held, the Judge may _ 
Judge may hold the Court in any suitable place in the division, hold Comt im 
or in any other division of the County in which suitable ee, 
accommodation is provided ; and the owner, lessee or tenant cf 
the building in which the Court is so held, shall for the use of eae for 
the building be entitled to receive from the municipality  ~ 
whose duty it was to provide proper accommodation for the 
Court, the sum of $5 for every day on which the Court is held 
in the building. 


(3) Where a municipality, not being a Town or City, Judge to ap- 
furnishes a Court room and other necessary accommodation Pontion cos’ in 
for a Division Court as aforesaid, or pays any owner, lessee 
or tenant for the use of any building, it shall be entitled 
to recover from any other municipality wholly or partly within 
the division for which such Court is held, such reason- 
able share of the cost of providing accommodation for 
holding the Court as shall in that behalf be decided and 
ordered by the Judge of the said Court, to be paid and 
contributed by the latter municipality, and in every such case 
the total cost of providing such accommodation for holding the 
Court shall be deemed to be $5 for every day on which the 
ourt is held. R. S. O. 1887, c¢. 51, s. 10. 


12. The sittings of the Division Court in a County Town Use of Cout 
may be held in the County Court House, and, in the cases ot Boe 
Cities and Towns separated from the County, the use of the 
Court House for such purpose may be taken into account in 
settling the proportion of the charges to be paid by the City or 


town for the maintenance of the Court House. R.S. O. 1887, 
emo. gs, 11. 


13. If the Justices of the Peace for a county, in General Bhoteues 
Sessions assembled, certify to the Lieutenant-Governor that in ces in oortate 
any division of the county, from the amount of business, ronan eee 
remoteness, or inaccessibility, it is expedient that the Court Cunteon 
should not be held so often as once in every two months, the 
Lieutenant-Governor in Council may order the Court to be 


held at such periods as to him seems meet, and may revoke the 


4 
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Order at pleasure, but a Court shall be held in the division at 
least once in every six months, R.S. O. 1887, c¢. 51, s. 12. 


Clerks of the 14. The Clerk of the Peace, in a book to be kept by him, 
Peace to re- 4 shall record the divisions declared and appointed, and the times 
place for bold- and places of holding the Courts, and the alterations from time 
ing Courts. +> time made therein, and he shall forthwith from time to 

time transmit to the Inspector of Division Courts a copy of the 


records! Nes. OulS8c0 455.56 20e Don Vine lls saes 


Alteration of | 15.—(1) The County Judge, the Sheriff, the Warden of the 

number and County and the Division Court Inspector may, subject to the 

divisions. restrictions in this Act contained, appoint, and from time to 
time alter the number, limits and extent of every division, and 
shall number the divisions, beginning at number one, but no 
resolution or order made under the provisions of this section 
shall be altered or rescinded, unless public notice of the inten- 
tion so to alter or rescind, or that application will be made to 
alter or rescind is made and proclaimed in open Court at the 
next previous sittings of the General Sessions of the Peace. 


(2) The Judge shall cause the Sheriff, Warden and Inspector 
to be notified of any application, and of the time and place at 
which the same will be considered. B.S. O. 1887, c. 51, s. 13. 


Establishment 16.—(1) The Judge of a County Court may, in his disere- 
Pee ene tion, upon the petition of any Municipal Council of any Town- 
Diveton Court ship or United Townships, in which no Division Court has | 
stent already been established, praying that a Division Court may 
Township be established in and fon such Township or United Townships, 
Council. establish and hold a Division Court therein, and the Court so | 
established shall be numbered and called the Division 
Court of the County in which such Township or United Town- 
ships is or are situated, taking the number next after the high- 


est number of the Courts then existing in such County. 


Court must be (2) No business shall be transacted in’ such Court until 
pe ee after the establishment thereof has been certitied by the County 
Governor in Judge to the Lieutenant-Governor in Council, together with 
Coane the petition praying for the same, nor until after an Order has | 
been passed by the Lieutenant-Governor in Council approving | 


thereot. Ros: O. 1887, e 5s. 14: ‘ 


On separation 1%, Where a Junior County separates from a Senior County | 
Sah aaa or Union of Counties, unless the Lieutenant-Governor other- 
Courts to con- wise by proclamation directs, the Division Courts of the United 
dosae tll Counties which were before the separation wholly within the 
Sessions. territorial limits of the Junior County, shall continue to be | 
Division Courts of the Junior County, and all proceedings and 
judgments shall be had therein, and shall continue proceedings | 
and judgments of the said Division Courts respectively, and , 
all such Division Courts shall be known as Division Courts of 


such Junior County by the same numbers respectively as they 


Sec. 21. DIVISION COURTS. Chap. 60. 669 


were before, until the Judge of the County, the Sheriff, the 
Warden of the County and the Inspector of Division Courts 
appoint the number, limits and extent of the divisions for 
Division Courts within the limits of such Junior County, as 
provided in section 15 of this Act. R.S. O. 1887, ¢. 51, s. 15. 
55 V. c. 42, s. 49 (5) part. [See also Cap. 223, Sec. 52 ().] 


18. Where the Judge of the County, the Sheriff, the Warden On alteration 
of the County and the Inspector of Division Courts alter the $f Eppes 
number, limits or extent of the Division Courts within such direct in what 
county, all proceedings and judgments had in any Division Court pro. its 
Court before the day when such alteration takes effect shall be conmnneas 
continued in such Division Court of the County as the Judge 
directs, and shall be considered proceedings and judgments of 


such Court. R. 8S. O. 1887, ¢. 51, s. 16. 


19. In case a Junior County is separated from a Union of Clerks and 
Counties, or the proceedings of any of the Division Courts of fee ane 
a Senior County are transferred to another Division Court such persons 
within the County upon the order of the Judge, the Clerks or 3% 7udse 
other officers of such Division Courts who hold any writs or 
documents appertaining to such Courts or the business thereof, 
shall deliver up the same to such persons as the Judge directs, 
and any person refusing to deliver up the same shall be hable 
to be proceeded against in the same manner as persons wrong- ‘ 
fully holding papers and documents under the provisions of 
Section 52 of this Act. R.S. O. 1887, c¢. 51, s. 17. 


20. If after the separation of a Junior County froma Union After separa- 
of Counties, the territorial limits of any of the Division Courts Hon of Junior 
. : . ae . rom senlor 
of the former union are partly within the Junior and partly county, pro- 
within the Senior County, all proceedings commenced in such °cedings in 
Se ° . certain cases 
Division Courts of the former union shall be continued to com- to be con- 
pletion in the Court where the proceedings were originally tmuedin 
: ey os * . lor cow . 
commenced, or in such other Division Court of the Senior 2 
County as the Judge thereof directs ; and the clerks and other 
officers of the said Division Courts of such Serior County in 
possession of any writs or documents appertaining to any such 
Court or to the business thereof, shall deliver over the same to 
the Clerk of such Division Court of such County as the Judge 
thereof directs. R. S. O. 1887, ¢. 51, s. 18. 


21. Unless the Lieutenant-Governor by proclamation fixes Regulation of 


the number, limits and extent of the Division Courts for the reas pel 


Junior County, the Judge of the County, the Sheriff, the county. 


_ Warden of the County and the Inspector of Division Courts, 
' ata meeting to be called for the purpose, or at any adjourned 


meeting, shall, within three months after the issuing of a 


- proclamation for separating a Junior from a Senior County, 


appoint the number (not less than three, nor more than twelve), 
the limits and extent of the several divisions within such 


' 


x 
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County and the time when such change of divisions shall take 
place, and no resolution or order made under the provisions of 
this section shall be altered or rescinded, unless public notice of 
the intention so to alter or rescind is made and proclaimed. 
in open Court at the next previous sittings of the General. 
Sessions of the Peace. R.S.O. 1887, ¢. 51, s. 19. 


THE JUDGE 


County Court 22.—-(1) The Division Courts shall be presided over by the 
sea to County Court Judges or Junior or Deputy Judges in their 
respective counties. 


Junior Judge (2) The Junior Judge for the county shall (subject to any 
to hold Divi other arrangements from time to time made with the Senior 
Judge or made by the Judges of a County Court District which 
includes such County) preside over the Division Courts of the 


county. 
Senior Judge = (3) The appointment of a Junior Judge shall not prevent or 
to hold Divi- s ‘= Aha 
sion Courts excuse the Judge of the County Court from presiding at any 
when expedi- of the Division Courts within his County when the public in- 


ae terests require it. R.S. O. 1887, ©. 51. s. 21. 


Who to pre- 23. In case of the illness or absence of the Judge, a Judge” 
Bee in eose OF of the County. Court of any other County may hold the Court,. 
sence of or the first mentioned Judge may appoint some Barrister of the 
Bucee: Bar of Ontario to act as his deputy ; and the Judge of such 


other County or the Barrister so appointed shall, as Judge of the 
Division Court, during the time of his appointment, have all 
the powers and privileges, and be subject to all the duties 
vested in or imposed by law on the Judge by whom he has 
been appointed. R.S. O. 1887, c. 51, s. 22. 


‘ 


seu ton ane 24. The County Judge so appointing or the Barrister so ap- 
overnor to be 2 nat 5 : 
notified of ap- pointed deputy shall forthwith send to the Lieutenant-Governor 


pointment of notice of the appointment, specifying the name, residence and 
Deputy. 5 


ment. RS. 0: 1887, 4. 51,3: 23. 


Duration of 25. No such appointment shall be continued for more than | 


t. ; : 
appointment. one month without a renewal of the like notice ; and in case 


the Lieutenant-Governor disapproves of the appointment, he | 


may annul the same. R.S. O. 1887, ¢. 51, s. 24. 


Adjournment 26. In case the Judge or the acting Judge, from illness or © 


of Court if 
Judge does 


ewe: or Deputy Clerk of the Court shall after eight o’clock in the | 
afternoon, by proclamation, adjourn the Court to an earlier | 
hour on the following day, and so from day to day, adjourning 
over any Sunday or legal holiday, until the Judge or acting 


I 
| 


any casualty does not arrive in time or is not able to open a 
not arrive in Division Court on the day appointed for that purpose, the Clerk — 


profession of the Deputy Judge, and the cause of his appoint- — 


‘4 
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Judge arrives to open the Court, or until he receives other 
directions from the Judge or acting Judge. R.S. O. 1887, 
ap, S, 25. 


CLERKS AND BAILIFFS, ETC. 


2%. For every Division Court there shall be a clerk and a Byery Court 
Bailiff or Bailiffs, who shall be British subjects, and shall re- to See Gere 
spectively perform the duties of their office as regulated by Act “"S °°"™ 
of the Legislature and by rules or orders made by the Board 
of County Judges. R.S. O. 1887, ¢. 51, s. 26. 


‘28. The Lieutenant-Governor may appoint, during pleasure Appointment 
the Clerk and Bailiff or Bailiffs of any Division Court. R.S. O. a ae and 
fe57,¢..51, s. 27. : ailiffs. 


29. No Clerk of a Division Court shall practise as a Bar- Clerk not to 


_ rister or Solicitor. R. S. O. 1887, ¢. 51, s. 28. peace ees 


barrister, etc. 


30. The Judge of the County Court may at pleasure suspend Removal of 


- orremove any Clerk or Bailiff’ within his own County hereto- (&ye?" 


bailiff by 
fore appointed by a Judge. R.S. O. 1887, ¢. 51, s. 29. Judge. 


31. The Lieutenant-Governor may, upon the report of the Dismissal of 


Inspector or of the County Court Judge, dismiss from office for cleresiand 


bailiffs. 
misconduct or incompetency, any Clerk or Bailiff heretofore a4 
appointed. R.S8. O. 1887, c¢. 51, s. 30. 


32.—(1) Nothing in this Act contained shall relieve the Duty of 


- County Judge from the responsibility of seeing that the officers Gounty Court 


: : : Senet: Judges. 
of his Court perform their duties, or from examining into com- 


plaints which may be made against them, or from the duties 


imposed upon him in reference to the security to be given by 
Clerks and Bailiffs, and such last mentioned duties are declared 
and shall be held to be of a judicial and not of an admin- 


. istrative character. 


(2) The Judge may for any cause suspend any Clerk or Suspension of 
Bailiff appointed by the Lieutenant-Governor, and in case eaynGeL: 
of such suspension by him, he shall forthwith report the same 


. and the cause thereof to the Provincial Secretary ; and in case 


a vacancy shall occur in the office of Clerk or Bailiff within his 
County, the Judge shall forthwith notify the Provincial Sec- 
retary thereof. R. S. O. 1887, ¢. 51, s. 31. 


33. Leave of absence may be granted by the Inspector of enlace ts 
Division Courts to any Clerk or Bailiff for a period not exceed- absence to 
ing two months. In the event of leave of absence being so <lerks or 


granted to any Clerk, he may from time to time, with the poe 


_ approval of the Inspector, appoint a deputy to act for him 
- with all the powers and privileges, and subject to like duties. 
_ He may remove such deputy at his pleasure, and the Clerk 
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When Clerk 
may appoint 
deputy. 


Appointment 
of deputy by 
bailiff, 


Clerks and 
bailiffs to give 
security. 

Rev. Stat. 
oy 16. 


Before clerk 
or bailiff en- 
ters on his 


duties, coven- 
ant to be filed 


with Clerk of 
the Peace. 


Renewal of 
clerks’ and 
bailiffs’ 
covenants, 


a 
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and his sureties shall be jointly and severally responsible for 
all the acts and omissions of the deputy. R.S. O. 1887, ¢ 51. 
8. 32. 


34. The Clerk may (with the approval of the Judge), from 
time to time, when prevented from acting, by illness or other 
unavoidable accident, appoint a deputy to act for him, with 
all the powers and privileges and subject to like duties, and 
may remove such deputy at his pleasure, and the Clerk and 
his sureties shall be jointly and severally responsible for all 
the acts and omissions of the deputy. R. S. O. 1887, c. 51, 
s. 35. 


35. Where a Bailiff is temporarily unable to perform the 
duties of his office from illness, leave of absence or other tem- 
porary disability, he may from time to time, with the approval 
of the Inspector of Division Courts, appoint a deputy to aet 
for him, with all the powers and privileges and subject to like 
duties, and may rémove such deputy at his pleasure, and the 
Bailiff and his sureties shall be jointly and severally responsible 
for all the acts and omissions of the deputy. No such appoint- 
ment shall have force for a longer period than two months. 
RS: 0. 1887, ¢. 51,8: 34: 


36. Subject to the provisions of section 24 of The Act Re- 
specting Public Officers, every Clerk and Bailiff of a Division 
Court shall give security, by a covenant according to the form 
in Schedule A to this Act, or in words to the same effect, 
with so many sureties, being freeholders and residents within 
the County, and in such sums as the County Judge directs, 
and, under his hand, approves and declares sufficent. Provided 
always that the Lieutenant-Governor in Council may increase 
or diminish the sum or sums for which, any Clerk or Bailiff 
heretofore, or who may hereafter be appointed, shall be re- 
quired to give security as aforesaid. R. S. 0. 1887, ¢. 51, 8. 85; 
60 V.c 14, 5.3 


3%.—(1) Before a Clerk or Bailiff enters upon the duties of | 


his office, the covenant of himself and sureties, approved as 
aforesaid, shall be filed in the office of the Clerk of the Peace 


in the County in which the Division Court is situate ; and for 
filing and granting a certificate thereof, the Clerk of the Peace 


may demand from the Clerk or Bailiff the sum of $1. R.S.0O. | 


1887, ¢. 51, s. 36. 
(2) In the case of any such covenant requiring periodical 


renewal to keep it alive and in force, the renewal receipt 
granted for that purpose, shall be filed with the Clerk of the 


Peace in whose office the covenant has been filed, and shall be 
attached to the covenant to which it refers. The Clerk of the 


Peace, for receiving and filing the said receipt, shall be entitled , 
to receive from the Clerk or Bailiff, the sum of fifty cents. 
BY Vi. cate, salt | 


See. 42 (38). DIVISION COURTS. Chap. 60. 673 


38. The covenant shall be available to, and may be sued Covenant to 
‘upon in any Court of competent jurisdiction by, any person pe wvana es ue 
suffering damages by the default, breach of duty or misconduct Sal 
of the Clerk or Bailiff. R. 8S. O. 1887, ¢. 51, s. 37. 


39. A copy of the covenant, certified by the Clerk of the Certified copy 
Peace, shall be received in all Courts as sufficient evidence of a ena se 
the due execution, and of the contents thereof, without further evidence. 
proof. R.S. O. 1887, ¢, 51, s. 38. 


40.—(1) In an action, or proceeding against any person as Rntries of 
the surety of a Clerk or Bailiff, the entries in the books clerkor | 
ired by | to: be kept hick kept b h, bailiff evi. 
required by law to: be kept or which were so kept by such gence against 
Clerk or Bailiff shall be prima facie evidence against the surety. 
. surety. 


| (2) For the purposes of this section the words “Clerk or 

| Bailiff’ shall be held to include a person who having been a 

- Clerk or Bailiff has ceased to be such Clerk or Bailiff. R.S. O. 
1887, c. 51, s. 39. 


| 41. If a surety in such covenant dies, becomes resident If surety dies, 
- out of Ontario, or insolvent, the County Judge shall notify the Se aan 
. Clerk or Bailiff for whom such person became surety, of such furnished. 
death, departure or insolvency, and the Clerk or Bailiff shall 
_ within one month after being so notified, give anew the like 
_ security, and in the same manner as hereinbefore provided, or 
forfeit his office of Clerk or Bailiff. R. S. O. 1887, ¢. 51,s. 40. 


42.—(1) Any surety for a Clerk or Bailiff who intends to Procedure __ 
‘ withdraw from his responsibility may give notice in writing of Where sureties 
his intention to the Clerk or Bailiff, as the case may be, bailiff dis- 
‘and to the Judge of the County Court, which notice may be Paani 
/ served personally or left with some grown up person atthe con 
‘ office or place of residence of the person to whom it is 
_ addressed, or may be deposited in Her Majesty’s post office 
prepaid and registered and addressed to such person at his 
/ usual post office address. 


__ (2) Insuch case the Judge shall forthwith on receipt thereof 
duly notify such Clerk or Bailiff, and the Clerk or Bailiff shall 
under penalty of forfeiture of his office (in addition to the 
Suspension hereinafter mentioned) furnish the security of a 
new surety in lieu of the surety so giving notice, and shall 
have the necessary new bond or covenant approved by the 
Judge and completed within one month after such notices 
have been so given to him and to the said Judge. 


(8) If such bond or covenant shall not be so approved and 
completed within such month, the said Judge shall forthwith 
suspend such Clerk or Bailiff and report such suspension and 
the cause thereof to the Provincial Secretary and the Inspec- 
tor of Division Courts, and all aceruing responsibility on the 

43 
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part of the person giving such notice shall cease from and 
after the expiration of five weeks from the day on which such 
notices were so given, or the later of such notices if the same 
were not given on the same day. 55 V.c. 11,s. 2. 


(4) Nothing herein contained shall discharge or exonerate 
any of the parties to such former bond or covenant from their 
liability on account of any matter done or omitted prior to the 
completion and approval of the new security or the expiration 


of the said five weeks. R.S. O. 1887, ¢. 51,8. 43; 60 V.c.3,8. 3. 


Sects. 15-20 of 48. Sections 15 to 20, both inclusive, of The Act respecting 
pak en Public Officers, shall, with the substitution of “The Judge of 
securities the Court ” for “The Lieutenant-Governor,” apply to securities. 
given PY 4 given by a Clerk or Bailiff of a Division Court. R. 8. O. 1887, 
Bailiffs, ec. 51, s. 42. 
[See also Cap. 16, secs. 24-27, as to acceptance of policies of 
Guarantee Companies. | 


Clerk’s Duties. 


Clerk to issue 44. The Clerk shall issue all summonses, which summonses 

snd farneh shall be by him filled up and shall be without blanks either in 

copies, ete. date or otherwise at the time of delivery for service; he shall 
also furnish copies of the same with the notice thereon, accord- 
ing to the form prescribed by the general rules or orders. 
trom time to time in force relating to Division Courts. 
R.8. O. 1887, ¢. 51, s. 44. 


Clerk to keep 45. The Clerk shall cause a note of all summonses, all 
a record of notices filed by any party to the action, orders, judgments, 
judgments. executions and returns thereto, to be from time to time fairly 
entered in a book to be kept in his office; and shall sign 
his name on every page of the book; and the signed entries,. 
or a copy thereof certified as a true copy by the Clerk, shall! 
be admitted in all Courts and places as evidence of such entries 
and of the proceedings referred to thereby, without further 


proof, “Kos. 0) 1887, Gol, 6.45, 


Roolstorbe 46. The Procedure Book, and Foreign Procedure Book, to 


apes) be kept by the Clerk, may be in the respective forms con- 


tained in Schedules B and C to this Act. 57 V.c. 23,5. 10. 


Clerks toissue 4. The Clerk shall also issue all warrants and writs of 
executions,tax execution filled up and without blanks; he shall tax costs, 
costs and Keep subject to the revision of the Judge, register all orders and 
fines, ete. judgments of the Court, and keep an account of all fines 
payable or paid into Court, and of all suitors’ moneys paid into: 
and out of Court, and shall enter an account of all such fines 
and moneys in a book to be kept by him for that purpose, 
which book shall be open to all persons desirous of searching 
the same, and shall at all times be accessible to the Judge and 


Inspector. R.S.O. 1887, ¢. 51, s. 46. 


\ 
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48. Where the fees and emoluments earned by the Clerk when county 
or the Bailiff of any Division Court are less than $500 a year fo brevide 
the cost of all books required by this Act to be kept by him ; 
shall be paid by the County. 52 V.¢. 12,s.1. 


49. The Clerk of every Division Court shall from time to Clerks 

time, as often as required so to do by the County Crown fo deliver to 
Attorney of his county, and at least once in every three Mie ae 
months, deliver to him, verified by the affidavit of the Clerk verified ac- _ 
sworn before the Judge or a Justice of the Peace of the county, °™™* % "™** 
a full account in writing of all fines levied by the Court, 
accounting for and deducting the reasonable expenses of 

levying the same, and any allowance which the Judge may 

make out of such fine, in pursuance of the power hereinafter 

given. R.S. O. 1887, c. 51, s. 47. 


50. The Clerk of every Division Court, when required by Clerk 
the Judge, shall, from time to time, furnish him with a full to furnish 
. ae i ‘ Judge with a 
account in writing verified by the oath of the Clerk sworn Verified ac- 
before the Judge or a Justice of the Peace, of the moneys countof | 
: . : : moneys paid 
received into or paid out of the Court by any suitors or other jn and ont of 
parties under any orders, judgments or process of the Court, Court. 
and of the balance in court belonging to any such suitors or 


parties. R.S. O. 1887, ¢. 51, s. 48. 


51.—(1) The Clerk of every Division Court shall, annually glerk annu- 
in the month of January, make out a correct list of all sums ally to make 
of money belonging to suitors in the court, which have been ee ae 
paid into court and have remained unclaimed for six years Court for 6 
before the last day of the month of December then last past, ¥°"* 
specifying the names of the parties for whom or on whose 
account the same were so paid. 

(2) A copy of such list shall be put up and remain at all pepe! list to 
times in the Clerk’s office and, during court hours, in some con- Bel baa es 
spicuous part of the Court House, or place where the Court is and in Clerk's 
held. B.S. 0. 1887, ¢. 51, s. 49. cee, 


[As to return of fees by Division Court Clerk, see Cap. 16, 
secs. 29, 30.] 


Disposal of Books and Papers when Clerk changed. 


5%.—(1) All accounts, moneys, books, papers, and other Upon neva: 
matters in the possession of the Clerk or Bailiff by virtue of or POR er" 
appertaining to his office, shall, upon his resignation, removal or hes eae 
death, immediately become the property of the County Crown 535 aes 
Attorney of the County in which the division is situate, who possessed of 
shall hold the same for the benefit of the public until the Pe 
‘ppointment of another Clerk or Bailiff, to whom he shall 
deliver over the same, but not until such Clerk or Bailiff and 
his sureties have executed and filed the covenant hereinbefore 


mentioned. R. S. O. 1887, c¢. 51, s.50 (1); 60 V.c. 14,5. 4 
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Punishmentof (2) No person shall wrongfully hold or get possession of such 

Fale Pee accounts, moneys, books, papers and matters aforesaid, or any 

moneys, books Of them; and upon the declaration in writing of the Judge 

or papers. presiding over the Division Court for the time being, or of the 
Inspector of Division Courts, that a person has obtained or 
holds such wrongful possession thereof, and upon the order of 
a Judge of the High Court, founded thereon, such person shall 
be arrested by the Sheriff of any County in which he is 
found, and shall by such Sheriff be committed to the Com- 
mon Gaol of his County, there to remain without bail until the 
High Court, ora Judge thereof, is satisfied that such person 
has not and never had nor held any such matters or moneys, 
or that he has fully accounted for or delivered up the same to 
the County Crown Attorney, or until he be otherwise dis- 
charged by due course of law. R.S. O. 1887, ¢. 51, s. 50 (2); 
DLN nc) 28, Ga 2: 


County Attor. 53. Upon the resignation, removal or death of the Clerk 
pence Ate of a Division Court and until such time as his successor 
office of Clerk 1S appointed, the County Crown Attorney of the county in 
1s vacant. which the division is situate, shall perform all the duties, and 
shall have all the powers of a Clerk of a Division Court, and 
shall be, for the time being, and until the successor is appoint- 


ed, the Clerk of such Division Court. 52 V.,¢. 12, s. 4 


Duties of Bailiffs. 


Bailiffs to 54. The Bailiffs shall serve and execute all summonses, 


serve writs. orders, warrants, and writs delivered to them by the Clerk for 
service, whether Bailiffs of the court out of which the same 
issued or not, and shall so soon as served return the same to 
the Clerk of the Court of which they are respectively Bailifis ; 
but, subject to the provisions of section 85, they shall not be 
required to travel beyond the limits of their division, or be 
allowed to charge mileage for any distance travelled beyond 
the limits of the County in which the Court of which they are 
respectively Bailiffs is situated. R.S. O. 1887, ¢ 51,8. 51. 


Bailiff to ex. 5. Every Bailiff shall exercise the authority of a con- 

ercise duty °f stable during the actual holding of the Court of which he is a 

ing holding of Bailiff, with full power to prevent breaches of the peace, riots 

OS or disturbances within the court-room or building in which the 
Court is held, or in the public streets, squares or other places 
within the hearing of the Court, and may, with or without 
warrant, arrest all parties offending against the meaning of this 
section, and forthwith bring the offenders before the nearest 
Justice of the Peace, or any other judicial officer having power 
to investigate the matter or adjudicate thereon. R. 8. 0. 
1887, ¢, 51,8. 52. 
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Fees of Clerks and Bailiffs, ete. 


56.—(1) The Clerks and Bailiffs shall be paid by fees, as Clerks and 
provided and allowed by the general rules or orders applicable Pe te 
to Division Courts, heretofore in force or hereafter to be made ~ 
by the Board of County Judges, and approved under the pro- 
visions of section 308 of this Act. 


(2) Until otherwise provided by the general rules, or orders, Fees of 
the fees to be taken and received by Appraisers shall be as “P'°"™"™ 
follows :— 


To each Appraiser, during the time actually employed in appraising ,oods 
(to be paid in first instance by the plaintiff and allowed in costs of the 
POSTE.) -c cot ig ERE ROTERCEO CRG CREE ASE Cenc a ae Fifty cents per day. 
(3) A table of the fees shall be hung up in some conspicuous Table of fees 
place in the offices of the several Clerks. R.S. O. 1887, ¢. 51, te be hung up 


in clerk’s 
S. D5. office. 


5%—(1) In any action brought in a Division Court, when Cases where 
‘the claim sought to be recovered does not exceed $10, it shal] 270v™*, 
not be necessary that the Clerk shall notify the plaintiff that more than$10, 
no defence has been entered, nor shall the schedule or tariff of 
Clerk’s or Bailiff’s fees now in force, or that at any time here- 
after may be in force apply to or be taxable in any such action, 
except the fees for mileage to a Bailiff, the fees for enforcing a 
warrant of attachment, warrant against the body or writ in 
replevin, and the fee allowed by item number 24 of the 
schedule of Clerk’s fees, for receiving papers from another 
division for service, entering the same, handing the same to 
the Bailiff, and receiving and entering his return. 


(2) Excepting such fees as are hereinbefore excepted, the Fees of clerks 
fees taxable to and to be received by the several Clerks and bailiffs. 
and Bailiffs of the Division Courts in any action in which the 


sum sought to be recovered does not exceed $10, shall be, as 
follows :—. 


(a) To the Clerk, for all services rendered by him 
as such Clerk, from the time of entering the 
action or suing out a judgment or inter- 
pleader summons up to and including the 
‘entering of final judgment or final order on 
any such judgment or interpleader sum- 
mons in case the action proceeds to judg- 
Megs OF LUA! OFdOi. a... ose ans « SGTRE $1.25 


In case the action does not proceed to 
judgment or final order the fees 
heretofore or that may hereafter 
be payable but not exceeding in 
the whole the said sum. 
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For issuing writ of execution, warrant of 
attachment or warrant for arrest of delin- 
quent and entering the return thereto.... 50 


(b) To the Bailiff, for all services rendered by him 
as such Bailiff, in serving the summons and 
making his return thereof to the Clerk of 
the Court, or any other service that may be 
necessary before judgment is entered by the 
Clerk or pronounced by the Judge, mileage 
excepied debe ve xreen one ape eee 40 


For enforcing writ of execution, schedule of 
property seized or attached, bond where 
necessary, and all other necessary acts done 
by him after seizure, mileage excepted, if 
money made, or case settled after levy.... $1.00 


Necessary disbursements incurred in 
the care and removal of property 
shall be allowed, to be first allow- 
ed by the Clerk subject to the 
approval of the Judge. 57 V., «¢. 
PBs i, We 


By whom 58. The fees upon every proceeding shall, on or before such 


ae proceeding, be paid in the first instance by the plaintiff, or 


instance. other party at whose instance the proceeding takes place. 
B.S. O. 1887, ¢. 51, s. 54. 


How enforced 39. If the fees are not paid in the first instance by the 
plaintiff or party on whose behalf such proceeding is to be had, 
the payment thereof, may, by order of the Judge, be enforced 
by execution in like manner as a judgment of the Court, by 
such ways and means as any debt or damages ordered to be 
paid by the Court can be recovered. R.S. O. 1887, c¢. 51,8. 55. 


Bailiff’s feesto 60. At the time of the issue of the execution, the Bailiff’s 

be paid to fees thereon shall be paid to the Clerk, and shall by him be 

execution paid over to the Bailiff, upon the return of the execution, and 

aReUee not before, but if the Bailiff does not become entitled to any 
part, or becomes entitled to a part only, of such fees, the whole 
or the surplus slffll, on demand be, by the Clerk, repaid to the 
plaintiff or party from whom the fees were received. R. 8. O. 
1887, c. 51, s. 56. 


Bailiff to for. 61. If the Bailiffneglects to return any process or execution 

ee a he within the time required by law, he shall for each such neglect 

ps cant writ, forfeit his fees thereon, and all fees so forfeited shall be held 
to have been received by the Clerk; who shall keep a special 
account thereof, and account for and pay over the same to the 
County Crown Attorney, to be paid by him over to the Pro- 
vincial Treasurer, to form part of the Consolidated Revenue 
Fund. R. 8.0; 1887, ¢. 51 8.57. 
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62. No Clerk or Bailiff shall directly or indirectly take or Clerk or 
receive any commission, charge, expenses, fee or reward for or bailiff not to 
‘ . Se 4 : oye ts . accept extra 
in connection with the collection of any debt or claim which fees, 
has been or may or can be sued in the Court for which he is 
so Clerk or Bailiff, except such fees as are provided by any 
tariff of fees under this Act. R.S. O. 1887, ¢. 51, s. 58. 


INSPECTOR. 


63. The Lieutenant-Governor may from time to time, ap- Appointment 
point an Inspector of Division Courts, who shall hold office an a 
. AT1ES . 

-during pleasure, and whose duty shall be : 


1. To make a personal inspection of every Division Court Pe 
and of the books and court papers belonging thereto ; 


2. To see that the proper books are provided, that they are Books, ete. 
in good order and condition, that the proper entries and records 
_are made therein in a proper manner, at proper times, and in 
a proper form and order, and that the court papers and docu- 
ments are properly classified and preserved ; 


3. To ascertain that the duties of the officers of the Division eens 
Courts are duly and efticiently performed and that the office °°" 
is at all times duly attended to by the Clerk ; 


4, To see that lawful fees only are taxed or allowed ag Lawful fees. 
costs ; 


5. When directed so to do by the Lieutenant-Governor, to Cocuntys by 
acertain that proper security has been given by any Clerk or fea 
Bailiff and that the sureties continue sufficient ; 


6. To report upon all such matters as expeditiously as may Report to 
be to the Lieutenant-Governor for his information and decision. ieee 
B.S. 0. 1887, ¢. 51, s. 61. 


64. When the Inspector considers it expedient to insti- Power of In- 
tute an inquiry into the conduct of a Division Court Clerk SPeptor 
or Bailiff in relation to his official duties or acts, it anny inte 
shall be lawful for the Inspector to require the Clerk or conduct of 
Bailiff, or other person or persons, to give evidence on oath,° 
and for this purpose the Inspector shall have the same power 
_ tosummon such officers or other person or persons to attend 
as witnesses, to enforce their attendance and to compel them 
to produce books and documents, and to give evidence as any 
Court has in civil cases. R.S.O. 1887, ¢. 51, s. 62. 


65. The Division Court Clerks and Bailiffs shall, as often Books, ete., to 

as required by the Inspector, produce all books and documents be produced 
' : ; S for inspection. 
_ required to be kept bythem, or that may hereafter be required 

to be kept by them, at the Clerk’s office, for, examination 

and inspection: every Clerk or Bailiff shall report to the 

Inspector such matters relating to any cause or proceeding 

as the Inspector shall require. R.S. 0. 1887, ¢. 51, s. 63. 
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Officers to in. 66. It shall be the duty of every Division Court Clerk or 
open Pspector Bailiff, within five days after his appointment to office, to 
pointment,  imform the Inspector of his appointment, his full name and 
etc. post office address, the names of his sureties, their respective 

callings or professions, places of residence, and post office 


Pade. R.S. O. 1887, ¢. 51, 8. 64. 


Inspectortobe 6%. When a Clerk or Bailiff has given new sureties, as 
informed of required by this Act, he shall immediately inform the Inspec- 
~ tor of such change, giving the names of the sureties, their 
respective callings or professions, places of residence, and post 

office address. B.S. 0. 1887, c. 51,8. 65. 


Officers to 68. Every Division Court Clerk and Bailiff shall have and. 
pee fling keep in his possession or custody the certificate of the Clerk 
covenant, etc. of the Peace named in section 387 of this Act, and shall 

produce the same for the information of the Inspector when 


required so to do. R.S.O. 1887, ¢. 51, s. 66. 


69. Every Clerk shall, on or before the 15th day of January 


Returns. 
in each year, make a return of the business of his office for the 
year ending the 31st day of December preceding, in such form 
and manner as the Lieutenant-Governor shall direct. R.S. 0. 
USSi..c. G1 s.67% 

Clerks to 70. Every Clerk and Bailiff shall keep a separate book in 


Sa which he shall enter from day to day all fees, charges and 
emoluments received by him by virtue of his office, and shall 
on the 15th day of January, in every year, make up to and 
including the 3lst day of December of the previous year, a 
return to the Inspector, under oath, shewing the aggregate 
amount of fees, charges and emoluments so received by him 
and which he has become entitled to receive, and has not 
received, during the year. R.S8. O. 1887, ¢. 51, s. 68. 


JURISDICTION. 


Casesinwhich @4. The Division Courts shall not have jurisdiction in any 
court hasno of the following cases : 
jurisdiction. 

1. Actions for any gambling debt; 

2. Actions for spirituous or malt liquors drunk in a tavern 
or alehouse ; 

3. Actions on notes of hand given wholly or partly in con- 
sideration of a gambling debt or for such liquors ; 

4. Actions for the recovery of land or actions in which the 
right or title to any corporeal or incorporeal hereditaments, or 
any toll, custom or franchise comes in question ; 


5. Actians in which the validity of any devise, bequest or | 


limitation under any will or settlement is disputed ; 
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6. Actions for malicious prosecution, libel, slander, criminal 
conversation, seduction or breach of promise of marriage ; 


7. Actions against a Justice of the Peace for anything done 
by him in the execution of his office, if he objects to such 
jurisdiction. R.S.O. 1887, ¢. 51, s. 69. 


72.—(1) The Division Courts shall have jurisdiction in the Cases in which 


following cases : the court has 
2 jurisdiction. 


(a) All personal actions where the amount claimed does 
not exceed $60. R.S.O. 1887, c. 51,s. 70 (1a). 


(b) In any personal action if all the parties consent 
thereto in writing, and the amount claimed does 
not exceed $100. 56 V.c 15,5. 1. 


(c) All claims and demands of debt, account or breach of 
contract, or covenant, or money demand, whether 
payable in money or otherwise, where the amount 
or balance claimed does not exceed $100. R.S.O. 
1887.-¢ 51,s, 70 Cb): 


(d) Allclaims for the recovery of a debt or money demand 
the amount or balance of which does not exceed 
$200, where the amount or original amount of the 
claim is ascertained by the signature of the 
defendant or of the person whom, as executor or 
administrator, the defendant represents. Interest , 

; : Accumulated 

accumulated upon any claim of this class, since the interest on 
amount or balance was so ascertained by the signa- ascertained 
ture of the defendant or of the person whom he ©” 
represents shall not be included in determining the 
question of jurisdiction, but interest so accumulated 
may be recovered in a Division Court in addition 
to the claim notwithstanding the interest and the 
amount of the claim so ascertained together exceed 
the sum of $200. R.S.0O. 1887, c¢. 51,5. 70 (1c); 
DOr VeC. Lo, sia. 


(2) In the class of cases provided for by clause (d) of Absconding 
subsection 1 of this section, the additional jurisdiction there- “°°” 
by conferred shall apply to claims and proceedings against 
absconding debtors under section 257, and subsequent sections 
of this Act; and in such cases the attachment may issue and 
proceedings may be had on a claim of not less than $4 and 
not more than $200. 

(3) Claims combining : 

(a) A cause or causes of action in respect of which the Combining 
jurisdiction of the Division Courts, is by the fore- cases of 
going subsections of this section, limited to $60, 
which causes of action are hereinafter designated as 
class (a), 
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Jurisdiction in 
replevin, 


Rev. Stat. c. 
66. 


Judge to try. 


Judge may 


order payment 


in money, 
although con- 
tract not for 
payment in 
money. 


Powers of 
courts. 
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(b) A cause or causes of action in respect of which the 
jurisdiction of the said Courts is by the said sub- 
sections limited to $100, which causes of action are 
hereinafter designated as class (0), 


(c) A cause or causes of action in respect of which the 
jurisdiction of the said Courts is by the said sub- 
sections limited to $200, which causes of action are 
hereinafter designated as class (¢), 


may be tried and disposed of in one action, and the said 
Courts shall have jurisdiction so to try the same; Provided 
that the whole amount claimed in any such action in respect 
of class (a), shall not exceed $60; and that the whole amount 
claimed in any action in respect of classes (w) and (0) com- 
bined, or in respect of class (6) where no claim is made in 
respect of class (a), shall not exceed $100, and that the whole 
amount claimed in respect of classes (a) and (c) or (0) and (¢) 
combined, shall not exceed $200, and that in respect of classes 
(b) and (c) combined, the whole amount claimed in respect of _ 
class (b) shall not exceed $100. 


(4) The finding of the Court upon the claims when so joined 
as aforesaid shall be separate. R.S.O. 1887, ¢. 51, s. 70 (2) (8) 
(4). 

(5) The Division Courts shall also have jurisdiction in 
all actions of replevin, where the value of the goods or other 
property or effects distrained, taken or detained, does not 
exceed the sum of $60, as provided in The Replevin Act. 
R. 8. 0. 1887, ¢. 51, s 72. 


73. Except in cases in which a Jury is legally demanded 
by a party as hereinafter provided, the Judge shall hear and 
determine in a summary way all questions of law and fact 
and may make such orders or judgments as appear to him just 
and agreeable to equity and good conscience, which shall be 
final and conclusive between the parties, except as herein 
otherwise provided. R.S. O. 1887, ¢. 51, s.'70 (1) part. 


%4. Upon any contract for the payment of a sum certain in 
labour or in any kind of goods or commodities or in any other 
manner than in money, the Judge, after the day has passed on 
which the goods or commodities ought to have been delivered 
or the labour or other thing performed, may give judgment for 
the amount in money as if the contract had been originally so 
expressed. R.S. O. 1887, ¢. 51,8. 71. 


%5. Every Division Court shall as regards all causes of 
action within its juridiction for the time being, have power to 
grant and shall grant in any proceeding before such Court such 
relief, redress, or remedy, or combination of remedies, either 
absolute or-conditional, including the power to relieve against 
penalties and forfeitures, and shall in every such proceeding 


See. 81. DIVISION COURTS. Chap. 60. 683 
give such and the like effect to every ground of defence or 
-counter-claim, equitable or legal (subject to the provision next 
hereinafter contained), in as full and ample a manner as might 
and ought to be done in the like case by the High Court. 
fs. O, 1887,¢. 51, s. 73; 60 V. c. 3, 8.3; ¢ 15, Sched. A (64). 


476, Where in any proceeding before a Division Court Duty of court 
any defence or counter-claim of the defendant involves Where ‘etence 
matter beyond the jurisdiction of the Court, such defence or claim involves 
counter-claim shall not atfect the competence or the duty of ne 
the Court to dispose of the whole matter in controversy so far ae 
as relates to the demand of the plaintiff and the defence. 
thereto, but no relief exceeding that which the Court has 
jurisdiction to administer shall be given to the defendant upon 
any such counter-claim. R.S.O. 1887, ¢. 51, s. 74 


[As to removal into High Cowrt, see Cap. 51, sec. 186.] 


77%. No privilege shall be allowed to any person to exempt No privilege 
him from suing and being sued in a Division Court; and any engesrts 
executor or administrator may sue or be sued therein ; and the tion of Court. 
judgment and execution shall be such as in like cases would be 


given or issued in the High Court. R.S. O. 1887, ¢. 51, s. 75. 


78. A minor may sue in a Division Court for any sum not Minors may 
exceeding $100 due to him for wages, in the same manner as Sve f°? Wa8es: 


if he were of fullage. R.S. O. 1887, ¢. 51, s. 76. 


79.—(1) A cause of action shall not be divided into two or Causes of 
more actions for the purpose of bringing the same within the @c4pn.net * 
jurisdiction of a Division Court, and no greater sum than $100 
shall be recovered in any action for the balance of an unsettled 
account, nor shall any action for any such balance be sustained 


where the unsettled account in the whole exceeds $400. 


fap. O. 1887; c. 51, s. 77. 


(2) Where a sum for principal and also a sum for interest Principal and 
thereon is due and payable to the same person upon a mort- interest may 
gage, bill, note, bond or other instrument, he may notwith- separately. 
‘standing anything in this section contained, but subject to the 
-other provisions of this Act, sue separately for every sum so 
due. 60 V.c. 14,8. 5. 


80. A judgment of a Division Court upon an action brought Judgement to 


i for the balance of an account shall be a full discharge of all poneeae | 


, charge, 
demands in respect of the account for the balance of which 


such action was brought, and the entry of judgment shall be 
made accordingly. R.S. O. 1887, ¢, 51, s. 78. 


81. When it appears at any stage of an action otherwise Transfer of 
-of the proper competency of the Division Court that such cheer 
court has not cognizance thereof on account of the title to land 7 7” 
or any corporeal or incorporeal hereditament, or any toll, 


684 Chap. 60. DIVISION COURTS. Sec. 81. 


custom or franchise coming in question, or the validity of any 
devise, bequest or limitation under a will or settlement being 
disputed, the action shall not on that account be dismissed, but. 
a Judge of the High Court, or a Judge of the Division Court, 
in which the action is pending, may order the same to be trans- 
ferred to the High Court upon such terms as to the payment. 
of costs or otherwise as the Judge making the order thinks fit, 
and thereafter the action shall proceed in the High Court as. 
if originally commenced therein, and as if the defendant had. 
entered an appearance; or the Judge making the order may 
give any directions as to procedure which he deems proper. 
60, V..¢ 14, 6.14. 


Causesmaybe $82. In case the debt or damages claimed in an action 
removed bY brought in a Division Court amounts to $40 and upwards, 
certain cases. and in case it appears to any of the Judges of the High Court 
that the case is a fit one to be tried in the High Court, and in 
case a Judge thereof grants leave for that purpose, the action 
may by order of certiorari be removed from the Division Court 
into the High Court upon such terms as to payment of costs 
or other terms as the Judge making the order thinks fit. 


Tes. OF 1887 terol san 


PROCESS AND PROCEDURE. 


Sere 83. When it is by this Act provided that a claim may 

tried to have be entered, or an action brought, or that any person or persons. © 

full power. may be sued in a Division Court or that an action may | 
be transferred to any other court, such court shall have | 
jurisdiction in the premises, and all proceedings may be had | 
and taken both before and after judgment in or relating to | 
such claim or cause as may now be had and taken, in or -! 
relating to any claim or cause which has been lawfully entered | 
in the Court holden for the division in which the cause of action 
arose, or in which the defendant or any one of several defend- © 
ents resided or carried on business at the time the action was. | 


brought. R.S.O. 1887, ¢. 51, s. 80. | 


Division in which action to be entered. 


In what | 84. Any action cognizable in a Division Court may be entered | 
BEL gies and tried in the court holden for the division in which the | 
ed and tried, cause of action arose or in which the defendant or any one of 
several defendants resides or carries on a business at the time | 
the action is brought, notwithstanding that the defendant at 
such time resides in a County or division different from the 
one in which the cause of action arose. R.S.O. 1887, ¢. 51, 


Gh ful. 


Actions may _85.—(1) Such action may be entered and tried and deter- 


pebroughtand ined in the Court the place of sitting whereof is the nearest, 
court nearest to the residence of the defendant and the action may be 


to the defend: entered, tried and determined irrespective of the place where 


dence. 
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the cause of action arose, and notwithstanding that the defend- 
ant at the time resides in a county or division other than the 
county or division in which the Division Court is situate, and 
the action entered. R. 8. O. 1887, ¢. 51, s. 82 (1). 


(2) It shall be sufficient if the summons in such case be Service of 
served by a Bailiff of the Court out of which it issues, in the pment 
manner provided in section 100 of this Act; and upon judgment 

recovered in any such action a writ of fiert facias against the 
| goods and chattels of the defendant, and all other writs, process 
and proccedings to enforce the payment of the judgment, 
may be issued to the Bailiff of the Court, and be executed and Execution. 
enforced by him in the County in which the defendant resides, 
as well as in the County in which the judgment was recovered. 
-RB.S.0. 1887, ¢. 51, s. 82 (2) 


86. Incase a person desires to bring an action in a division When actions 
‘other than as in the next preceding two sections mentioned, oe ee 
a County Judge may by special order authorize an action to other than tke 
be entered and tried in the Court of any division in his county Teswar divi- 
adjacent to the division in which the defendant or one of =~ 
several defendants resides, whether such defendant resides in 
the County of the Judge granting the order or in an adjoining 


County. R.S.0. 1887, ¢. 51, s. 83. 


$7—(1) When it is by this Act provided that a claim may Actions 
be entered, or an action brought, or that any person or persons Sealiy pe 
may be sued in a Division Court, such action may be brought, of the Pro- 
motwithstanding that the residence of the defendant is, at the 7° 
time of bringing the action, out of the Province of Ontario, 
and such action may be brought in the Division Court of the 
division in which the cause of action arose or partly arose, 
and continued to completion in as full and effectual a manner 
asmight have been the case if the defendant resided in the 
Province. 57 V.c. 23,5. 12; 60 V.c. 14,8. 12. 


(2) The service of the summons in any such case may be Service of 
made by a Bailiff of the Court out of which it is issued, or by summons on 
some competent person, who may, either before or after the ge 
service, be approved by the Judge or the Clerk of the Court for 
that purpose, but such summons shall be served at least fifteen 
days before the return day thereof. 57 V.c. 23, s. 13. 


(3) The necessary affidavit of service, if not made before a pyooe of 
Jivision Court Clerk, or a Commissioner for taking affidavits in service. 
the Province, may be sworn before any Notary Public in the 
‘country in which such service has been made, and such aff- 
lavit shall be held to be as effectual as if made by a Bailiff of 
she Court, before the Clerk. 57 V. ¢. 23,5. 14. 


(4) In any case in which service of the summons on the ayiowance for 
‘efendant has been effected out of Ontario, the Judge may upon aN Rabel 
pplication to him, allow, as costs in the c&use, a sum of money —7 7" 
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im such cases. 
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towards the expenses incurred in effecting such service, but such 
allowance shall not in any case exceed in the whole five: 
dollars. 60 V.c¢. 14, s. 13. 


88. In every case where the defendant is a corporation not 
having its head oftice in the Province and the cause of action 
arose partly in one division and partly in another, the plaintiff 
may bring his action in either division. R.8. 0. 1887, c. 51, 
s. 84, 


89. Where the debt or money payable exceeds $100, and is. 
by the contract of the parties made payable at a place out of 
the Province of Ontario, the action may be brought thereon in 
any Division Court, subject, however, to the place of trial be- 
ing changed upon the application of one or more of the defend- 
ants as provided by the next succeeding section. R.. O. 1887, 
GOL 8185s 


90.—(1) Where the debt or money payable exceeds $100, 
and is made payable by the contract of the parties at any place 
named therein, the action may be brought thereon in the Court 
holden for the division in which the place of payment is situate, 
subject, however, to the place of trial being changed to another 
division in which the Court holden therein has jurisdiction in 
the particular case. 


(2) To procure such change an order to that effect shall be 
obtained by the defendant from the Judge of the County in: 
which the action is brought. 


(8) The application for the order shall be made within eight 


days from the day on which the defendant who makes the 
application was served with the summons, where the service is 


required to be ten days before the return; or within twelve | 


days after the day of such service, where the service is required 
to be fifteen days or more before the return. 


(4) The application shall be on affidavit that the applicant. | 


intends to defend the action, that he has a good defence upon | 
the merits, that the cause of action did not wholly arise in the | 


division in which the action is brought, and that the witnesses | 


for the defence, or some of them, reside within the division in 
which the defendants, or one of them, resided or carried on 
business at the time the action was br ought, and that the ap- 
plication is not made for the purpose of delay; the date of the. 
next two sittings of the Court to which it is sought i ae) 
the cause ieensterred shall also be shewn. 


(5) The affidavit shall be made by a defendant, or in case | 
satisfactory reasons are shewn for the same not being made 
by a defendant, then by the solicitor or agent of a defendant. 


(6) The order shall direct at what sittings of the Court thel 
action shall be tried, subject to all rights of postponement as_ 


{ 
} 


| 


Sec. 92 (1). DIVISION COURTS. Chap. 60. 


in other cases, and shall be attached to the summons and other 
proceedings in the action by the Clerk, who shall forthwith 
transmit the same to the Clerk of the Court in which the action 
is by such order directed to be tried, and enter a minute 
thereof in his procedure book. 


(7) Upon receipt of the order and other papers by the Clerk 
of such last mentioned Court, he shall enter the action and 
proceedings in his procedure book. 


(8) All the papers and proccedings in the cause thereafter 
shall be entitled and had and carried on as though the action 
had originally been entered in the said last mentioned Court. 


(9) It shall be the duty of the defendant obtaining the order 
forthwith to serve, or cause to be served, a copy of the same 
upon the plaintiff or his agent in the same manner as sum- 
monses are required to be served under this Act. R.S. O. 1887, 
¢. 51, s. 86. 

[As to actions on insurance premium notes and assessments, 
see Cap. 203, Sec. 138.] 


91.—(1) If an action shall be entered in a Division Court 
which should have been entered in some other Division Court 
of the same or some other County, the cause shall not abate as 
for want of jurisdiction, but on such terms as the Judge shall 
order, all the papers and proceedings in the cause may be 
transferred to any Division Court having jurisdiction in the 
premises, and shall become proceedings thereof as if the cause 
had been at first’ properly entered therein, and the same shall 
be continued and carried on to the conclusion thereof as 
though the action had originally been entered in the said last 
mentioned court; but the party making the application shall 
satisfy the Judge by affidavit of the alleged want of jurisdic- 
tion of the said Court. R.S. 0. 1887, « 51, s. 87; 52 V.«: 
12/8. 5, part. 


(2) The Clerk of the Court to which proceedings have 
been transferred, shall place the action on the list for trial at 
the next sittings of his Court, if he receives the papers in the 
cause six clear days or more before the date of the said sittings, 
but if not, then he shall place it on the list for trial at the sit- 
tings next thereafter ; and he shall forthwith, after receiving 
the said papers, notify the parties or their agents by mailing 
them registered notices informing them of the date, hour and 
place of the said sittings, and the Clerk of the Court issuing the 
summons shall certify in detail to the Court to which the case 
is transferred all the costs incurred in the action up to the date 
of such transfer. 52 V.c. 12,8. 5, part. 
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92.—(1) Every Clerk or Bailiff may sue and be sued for any cerks and 


debt due to or by him, asthe case may be, separately or jointly 
_ with another person in the Court of any next adjoining divi- 


bailiffs may 
sue and be 
sued in ad- 


' sion in the same County, in the same manner, to all intents joining 


1visions, 
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and purposes, as if the cause of action had arisen within such 
next adjoining division, or the defendant was resident therein, 
and no Clerk or Bailiff shall bring any action in the Division 
Court of whieh he is Clerk or Bailiff. R.S. O. 1887, c. 51, s. 88. 


Actions by (2) Nothing in this section contained shall be taken to 
and against : : S : o t 
prevent any proceedings from being continued in the Court in 


clerks and 

pais come which the action was brought, where such action was com- 

Bs ee menced before the appointment of such Clerk or Pailiff. 
52.V.e 12,8. 6 

Clerk or 93. Notwithstanding anything in this Act contained,a Clerk 


bailiff may be or Bailiff of a Division Court may be sued in the court of an 

sued in court ees ie : 

in adjoining adjoining County, the place of sitting whereof is nearest to the 

COCs residence of the defendant without the County in which he 
holds his office as Clerk or Bailiff; and upon a transcript of a 
judgment: which may be recover ed against any Clerk or Bailiff 
in such action being sent to and received by the Clerk of the 
Court of any Acer adjoining the division for which the : 
defendant was or is Clerk or Bailiff in the County in which the | 
last named division is situate, with a certificate of the amount 
due on such judgment, as provided by section 223 of this Act, | 
such proceedings for enforcing and collecting the judgment by | 
way of execution and otherwise may be had and taken in the — 
Division Court to which the transcript has been so sent by — 
the officers thereof as may be had or taken for the like pur- | 
pose upon a judgment regularly recovered in any Division 
Court. BoS.07188i5 e.5.119..89: 7 


Actionagainst 94. Any action, by or against a Judge or rn: Judge of 

County Judge a County Court, which is within the competence of a Division 

or Stipendiary : ese ‘ 

Magistrate. . Court, may be brought in a Division Court of any County ad- | 

joining that in which the Judge or Junior Judge resides; and | 
any action by or against a Stipendiary Magistrate, if the same | 
is within the jurisdiction of any Division Court of his District, — 
may be Pa in any Division Court of any adjoining County | 


or District: RK. S. OO) 1887,.¢ 51, 8. 90. 


Trialmay by 95. Notwithstanding anything in this Act contained, any | 
ogee eis action within the jurisdiction of the Division Courts may be | 
entered, tried and finally disposed of by the consent of all par-— 
ties in any Division Court. R. 8. O. 1887, ¢. 51, s. 91. 


4 


Forwarding 96. The Clerk of any Division Court shall, when required, 

summonses for forward all summonses to the Clerk of any other Division | 

ee Court for service, and the Clerk of any Division Court shall | 

sions, receive any summonses sent to him by any other Division) 
Court Clerk for service, and he shall ‘hand the same to the 
Bailiff for service, and when returned shall receive the same 
from the Bailiff and return them to the Clerk from whom he 
received them, and every Clerk shall enter all such proceedings’ 
in a book to be kept by him for that purpose. R.S. O. i 
enrolls) 92: 
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9%. In all cases not already provided for, where, in any Notices to be 
action or proceeding in a Division Court, it is necessary for ™ ee 
any party thereto to give notice to any other party thereto or 
to the Clerk of the Court, such notice shall be in writing. 

Bees 0.1887, :¢. 51, s. 93. 


Entry of Claim, Service. etc 


98.—(1) The plaintiff shall enter with the Clerk a copy Entry of 
(and if necessary, copies) of his account, claim or demand in ee vole 
writing in detail (and in cases of tort, particulars of his de- ~~ 
mand) and each copy shall be numbered according to the order 
in which the copies are entered, and thereupon a summons 
shall be issued, bearing the number of the account, claim or 
demand on the margin thereof, and corresponding in substance 
with such form as may be prescribed by the General Rules or 
Orders relating to Division Courts from time to time in force, 
according to the nature of the account, claim or demand, and 
on the trial of the cause no evidence shall be given by the 
plaintiff of any cause of action except such as is contained in 
the account, claim or demand so entered. 


(2) In any action brought to recover a sum of money due Promissory 
on a promissory note, the note shall be filed with the Clerk pote to be | 
before judgment, unless otherwise ordered, or unless the loss of judgment. 
the note be shewn, or that it cannot for some other satisfactory 


reason be produced. R.S. O. 1887, ¢. 51, 5.94. 


99. The plaintiff shall furnish the Clerk with the particu- Plaintiff to 
lars of his claim or demand, and the Clerk shall annex the arpa Lee 
plaintiffs particulars to the summons, and he shall furnish claim to the 
copies thereof, to the proper person to serve the same. R. 8.0, clerk for 
1887, ¢. 51, s. 95. : oo 


100. The summons, with a copy of the account or of the Summons to 
particulars .of the claim or demand attached, shall be served eon ir 


ten days at least before the return day thereof. R.S. O. 1887, turn day. 
¢. 51,8. 96. ; 


_ 101. Incase any defendant resides outside of the County When sum- 
in which the action is brought the summons shall be served on Spahr ‘ 
every such defendant fifteen days at least before the return fondant 
day thereof. 52 V.c.12,s.8; 60 V.c3,8. 3. resides out of 
county, 

_ 102. There shall be endorsed upon every summons a notice Endorsement 
informing the defendant that in any case in which an order Upon 
may be made changing the place of trial, application must be Se ts 
made to the Judge within eight days after the day of service 
thereof (where the service is required to be ten days before 
‘the return), or within twelve days after the day of such ser- 
vice (where the service is required to be fifteen days or more 
before the return). R.S. O. 1887, ¢. 51, s. 98. 
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When service 1038. In case the amount of the account, claim or demand 

to be personal exceeds $15, the service shall be personal on the defendant, 
and in case the amount does not exceed $15, the service may 
be on the defendant, his wife, or servant, or some grown per- 
son being an inmate of the defendant’s dwelling-house, or 
usual place of abode, trading or dealing. R.S. O. 1887, ¢. 51, 
SOO roa wv neler ade o: 


General Provisions. 


Substitutional 104. Where it is made to appear to the Judge upon affidavit: 
ae wt that reasonable efforts have been made to effect personal ser- 
vice of the summons upon the defendant, primary debtor or 
garnishee, and either that the summons hds come to the know- 
ledge of the defendant, primary debtor or garnishee, or that he 
wilfully evades service of the same, or has absconded, either 
before or after the issue of the summons, or is out of the Pro- 
vince of Ontario but has in Ontario an office and an agent doing 
business on his behalf, the Judge may, by order, grant leave to 
the plaintiff to serve the summons in such manner, at such 
place, or upon such person for the defendant, primary debtor 
or garnishee, as to him may seem proper, and may grant leave 
to the plaintiff to proceed as if personal service had been 
effected, subject to such conditions as the Judge may impose. 
R. 8. 0. 1887, ¢. 51, 8. 100; 51 VY. ¢. 10,5. 15 62 Vacate 


Service of pro. 4105.—(1) Every summons or process issued out of a 
sae ete» 0 Division Court against a corporation, firm or individual whose 
porations. ig Pp n, n 

chief place of business is not within the Province, and all sub- 
sequent papers and proceedings in the action, or proceeding in 
which the summons or process has been issued, may be served 
on the agent of the corporation, firm or individual whose office 
or place of business as such agent is either within the division 
in which the summons or process issued, or is nearest thereto. 
Ris, 07 1887, ¢ 51,6 101i0)s 62. Vaceleeewiiee 


Interpretation (2) For the purposes of this section the word “agent ” shall 
Agent, : bce : 
be held to include, 


(a) In the case of a railway company a station-master 


| 
{ 
{ 
| 


having charge of a station belonging to the railway — 


company ; 


(b) In the case of a telegraph company, a person having — 
charge of a telegraph office belonging to the tele- 


graph company, and 


(c) In the case of an express company, a person having | 


i 


charge of an express office belonging to the express 


company. R.S. O. 1887, ¢. 51, s, 101 (2); , 


Postage. 106. The postage on papers required to be served out of.’ 


the division, and sent by mail for service, shall be costs in the 
enuse; Rasy O; 1887) e251, se l02: 


> ; 
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10%. Where there is no Bailiff of the Court in which the How process, 
action is brought, or when the Bailiff has been suspended by sires | oe 
order of the Judge, or where any summons, execution, sub- distance or 
poena, process or other document, is required to be served or a 
executed elsewhere than in the division in which the action is 
brought, it may, in the election of the party, be directed to be 
served and executed by the Bailiff of the division in or near to 
which it is required to be executed, or by such other Bailiff or 
person as the Judge, or Clerk issuing the same, orders, and may, 
for that purpose, be transmitted by post, or otherwise, direct to 
such Bailiff or person, without being sent to or through the 


Gia B. d. O. 1887, c. 51, s. 103. 


108. In cases mentioned in the last preceding section it Duties of bai- 
shall be the duty of the Bailiff to serve and execute all sum- jf. and la” 
‘monses, executions, subpcenas, process and other documents, and ase 
make return thereof with reasonable diligence, and to pay over, 
on demand, all moneys by him levied or received thereon; and 
for neglect or default therein, in addition to any other remedy 
vagainst the Bailiff, he and his sureties shall be lable, on their 
covenant to the parties aggrieved, as if the summonses, execu- 
tions, subpcenas, process and documents had issued from or re- 
lated to some action in the Court of which he is Bailiff. R.S.O. 
11887, c. 51, s. 104. 


109. The Clerk shall prepare an affidavit of service of every Clerk to pre- 
summons issued out of his Court, or sent to him for service, ci 
stating how the same was served, the day of service, and the nat 
distance the bailiff necessarily travelled to effect service, and 
she affidavit shall be annexed to or indorsed on the summons ; 
out the Judge may require the Bailiff to be sworn in his pres- 
mee, and to answer such questions as may be put to him 
souching any service or mileage. R.S. O. 1887, ¢. 51,8. 105. 


Partners. 

110. In case of a debt or demand against two or more per- One or more of 
ons, partners in trade or otherwise jointly liable, but residing Pray jiable 
‘n different divisions, or one or moré of whom cannot be found, may be sued. 
me or more of such persons may be served with process, and 
udgment may be obtained and execution issued against the per- 

/0n or persons served, notwithstanding others jointly liable have 
ot been served or sued, reserving always to the person or per- 
ons against whom execution issues his or their right to demand 

ontribution from any other person jointly liable with him. 
tS. O. 1887, c. 51, s. 106. 


111. Where judgment has been obtained against such Bailiff may 


artner, and the Judge certifies that the demand proved was S¢'7e Property 


mietly a partnership transaction, the Bailiff, in order to satisfy cet of 
udge., 
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the judgment and costs and charges thereon, may seize and sell | 
the property of the firm, as well as that of the defendants who 


have been served. R.S. O. c. 1887, ¢. 51, s. 107. 
Adding Parties. 


112. The following provisions shall apply to and in respect 
of any action brought in a Division Court: 


1. The Judge may, at any time after action commenced, 


| 
| 


upon the application of either party, and upon such terms as « 
may appear to him to be just, order that the name of any party | 
who ought to have been joined in the action as a defendant, | 
primary debtor or garnishee, shall be added as a party defen- | 


dant, primary debtor or garnishee. 


2. If it appears to the Judge, either before or at the 


trial of an action, that any party “ought to be added as a party — 
defendant, primary debtor or gar nishee, in order that the. 
Court may settle all rights and questions involved in the | 
action, the Judge may order such party to be added accordingly. | 


3. Every person whose name is so added as a defendant, | 
primary debtor or garnishee, shall be served with a copy | 
of the summons, the original summons being first properly | 
amended, and the proceedings against such added defendant, | 
primary debtor or garnishee, “shall be deemed to have 
been commenced from the date of the order making him | 
a party defendant, primary debtor or garnishee; but if the | 
application to add any party as a party defendant, primary. 
debtor or garnishee be made at the trial, the Judge may | 
make the order in a summary manner, and may dispense with | 
the service of a copy of the summons if such defendant, pri- | 
mary debtor or garnishee, or his solicitor consents thereto, upon 
such terms as to costs or an adjournment of the trial, as to the | 
Judge shall appear just. R.S. O. 1887, ¢. 51, s. 108 (1-3); 52 | 
Vier 216, 02: | 


4, Any two or more persons claiming, or being liable as. 
co-partners may sue, or be sued in the name of the. respective | 
firms, if any. Where partners are sued in the name of their’ 
firm, the summons may beserved on one or more of the part- 
ners and subject to the provisions in the next two subsections | 
contained, such’ service shall be deemed good service upon the | 
firm; but the affidavit of the service of the summons shall state 
the name of the partner served. Any party may, at any time 
before or after judgment, apply to the Judge for an order 
directing a statement to be furnished of the names of all the 
persons ‘who are co- partners in any firm which is a party to the 
action by the firm named. 


5. Where a judgment is against partners in the name of, 
the firm, execution may issue in the manner following :— 


| 


(a) Against any goods of the partners ; 


_ Courts from time to time in force, annexed to or endorsed on 


Sec. 114 (2). DIVISION COURTS. Chap. 60. 693 


(b) Against the goods of any person who has admitted 
in the notice of dispute or defence filed that 
he is a partner, or who has been adjudged a 
partner ; 


(c) Against any person who has been served as a partner 
with a copy of the summons and who has failed to 
appear, 


6. Upon the trial of an action against a firm, if the plaintiff Adding 

is desirous of obtaining a judgment against the individual Ffondants, 
partners, other than the one served with a copy of the sum- 

mons, and in addition to his judgment against the firm, he may 

procure the addition of the remaining partners as defendants 

under subsections 1 and 3 of this section, and thereafter pro- 

ceed to judgment against them in the action as in other cases. 

Bee, 1887, c. 51, s. 108 (4-4). 


Judgment by Default where Summons Specially Endorsed. 


113. In actions brought in a Division Court for the Inproceedings 


: by 5 1 
recovery of any debt or money demand, where the particulars .7 Pons final 


of the plaintiff's claim, with reasonable certainty and detail, judgment 


- are endorsed on or attached to the summons, and a copy of Cntered by the 


clerk when 


_ the summons and particulars, with a notice in the form pre- claim in whole 


7 X 7 Sma sone or in part not 
scribed by the General Rules or Orders relating to Division ianeiad acts, 


such copy has been duly served, then, unless the defendant has 


\ left with the Clerk, within eight days after the day of service 
’ (where the service is required to be ten days before the return), 


or within twelve days after the day of service (where the 


, service is required to be fifteen days before the return) a 
notice to the effect that he disputes the claim, or some part, 


and how much thereof, final judgment may be entered by 
the Clerk on the return of such summons, or at any time with- 
in one month thereafter for the amount claimed in such par- 
ticulars or so much thereof as has not been disputed, and 
execution may issue thereon at the instance of the plaintiff 
without prejudice to his right to recover for the remainder 
Gieerclaim. R&.S. O. 1887, c. 51, s. 109 (1); 56 V. « 15, 
8. 3. 


114—(1) The final judgment so entered may be in the form Summons, 
prescribed by the General Rules or Orders relating to Division Particulars, 
: - ; c and affidavit 
Courts from time to time in force, but no such judgment shall to be filed. 
be so entered until the summons and particulars with an 


affidavit of the due service of both have been filed. 


(2) The Judge may set aside such judgment, and permit the Judge may set 
case to be tried, on sufficient grounds shewn, on such terms as ae judg- 
to costs and otherwise as he thinks just. R.S. O. 1887, ¢. 51, 
8. 109 (2, 3). 
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115. When due proof is made by affidavit or otherwise of | 
the service of a special summons issued under section 113. 
of this Act, and of. particulars of -the plaintiff's claim or. 
demand as required by the said section, and final judgment has. 
not been entered under the provisions thereof, the Judge may, 
if the defendant does not in person or by agent appear in open, 
Court pursuant to and as required by the summons, give judg-_ 
ment against the defendant by default, without requiring) 
proof of the plaintiff’s claim or demand, and with the same 
consequences and effect as if the plaintiff had proved. 
his claim or demand in open Court. R.S8. O. 1887, ¢. 51,’ 
saa 10: 


116. —(1) In any action within the meaning of section 113. 
of this Act, for the recovery of the sum of $25 or upwards, the’ 
plaintiff in the action may, on an affidavit made by himself or 
by any other person who swears positively to the debt or) 
cause of action, verifying the cause of action and stating that. 
in his belief there is no defence to the action, concurrently. 
with the service of the summons commencing the action, or, 
at any subsequent time, serve the defendant with a notice of 
motion to shew cause before the Judge of the Division Court; 
in which the action is brought why the plaintiff should not be! 
at liberty to have final judgment entered in his favour by the 
clerk for the amount of the debt or money demand sought, 
to be recovered in the action together with interest, if any, 
and costs. A copy of the affidavit shall accompany the notice 
of motion. The Judge may thereupon, unless the defendant) 
by affidavit or otherwise satisfies the Judge that he has a good) 
defence to the action on the merits or discloses such facts as} 
may be deemed sufficient to entitle him to defend the action, 
make an order empowering the Clerk to sign final judgment) 
accordingly. 60 V.c. 14,8. 6. ' 


(2) The application by the plaintiff for leave to have final 
judgment entered in his favour under the provisions of this, 
section shall be made on notice returnable not less than twc' 
clear days after service. 


(8) The defendant may shew cause against the applicatior 
by offering to bring into court the amount sought to be 
recovered in the action, or by affidavit. In the affidavit he 
shall state whether the defence he alleges goes to the whole 01 
to part only, and if to part only then to what part of thc 
plaintiff's claim. And the Judge may, if he thinks fit, orde | 
the defendant to attend and be examined upon oath, or to pro’ 
duce any books or documents, or copies of, or extracts there 


from. 


(4) In case it appears that the defence set up by the defen 
dant applies only to a part of the plaintiff's claim, or that an) 
part of his claim is admitted to be due, the plaintiff shall b_ 


bal 
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entitled to have final judgment entered forthwith for such 

art of his claim as the defence does not apply to or as is 
admitted to be due, subject to such terms, if any, as to sus- 
pending execution, or the payment of any amount levied, or 
any part thereof, into court by the bailiff, the taxation of 
costs, or otherwise, as the Judge may think fit ; and the defen- 
dant may be allowed to defend as to the residue of the plain- 
tiff’s claim. 


(5) If it appears to the Judge that any defendant has a good 
defence, or ought to be permitted to defend, and that any 
other defendant has not such defence, and ought not to be per- 
mitted to defend, the former may be permitted to defend, and 
the plaintiff shall be entitled to have final judgment entered 
against the latter, and may issue execution upon the judgment 
without prejudice to his right to proceed with his action 
against the former. 


(6) Leave to defend may be given unconditionally, or sub- 
ject to such terms as to giving security or otherwise, as the 


Judge may think fit. R. 8. O. 1887, ¢. 51, s. 111 (2-6.) 


117%. The Judge at any time before judgment actually en- Leave to dis- 
tered, although the time for giving the notice disputing the eae 
plaintiff's claim has expired, may, on sufficient grounds shewn, time before 
and on such terms as he thinks just, grant leave to the defend- judgment. 
ant to dispute the plaintiff’s claim, in which case the requisite 
notice disputing the claim shall immediately be left with the 
Clerk, and also sent to the plaintiff, by prepaid letter through 
the post or otherwise. R.S.O. 1887, ¢. 51, s. 112. 


118. A defendant who has filed a notice of defence in any Withdrawal 
action may, by notice in writing to the Clerk, at least six days % defence. 
before the sittings at which the same may be tried, withdraw 
such defence, and consent that judgment be entered against 
him for any’ amount, and the Clerk shall immediately notify 
the plaintiff thereof by mail, and thereupon the plaintiff shall 
be entitled to have judgment entered by the Clerk as by default 


for such amount, and the costs necessarily incurred. R.S. 0. 
fetes 51,113. 7 


119. In any case in which the defendant, primary debtor Requisites of 
_ or garnishee has given the Clerk notice that he disputes the nH: 
plaintiff's claim, or any other notice of which the plaintiff 
should be informed before the trial, or in any case in which it 
has become the duty of the Clerk to give notice to any party 
 toacause of any defence, admission, Judge’s order or other 
matter, of which he should be notified before the trial, such 
notice shall show the place and time of the sittings of the 
ourt, at which the cause is to be heard. 52 V.c. 12 s. 25. 
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Judge may 120. In cases in which a trial is to be had, the defendant. 

Ataeeaet shall, on the day named in the summons, either in person or by 

cause ornon- some person on his behalf, appear in the court to answer, and, 

suit plaintiff. on answer being made, the Judge shall, without further plead- 
ing or formal joinder of issue, proceed, in a summary way, to 
try the cause and give judgment; and in case satisfactory 
proof is not given to the Judge entitling either party to judg- 
ment, he may nonsuit the plaintiff; and the plaintiff may, be- 
fore verdict in jury cases, and before judgment pronounced in 
other cases, insist on being nonsuited. R.S.O. 1887, ¢. 51, 
se UL, 


Orderinwhich 121, The Clerk shall place all actions in which the sum 
eee ibe sought to be recovered exceeds $100 at the foot of the trial list, 

and the other actions on the list and business of the Court 
shall be disposed of before entering upon the trial of any of 
the first mentioned actions, unless the Judge for special 
reasons otherwise orders; the Judge shall, in such cases 
when no agreement not to appeal has been signed and 
filed, take down the evidence in writing, and shall leave the 
same with the Clerk of the Court, but in the event of an appli- 
cation for a new trial it shall be forwarded to the Judge by the 
Clerk for the purposes of such application. R.S. O. 1887, 
eros Lo. 


Evidence tobe 
taken down. 


Parties may 122. No appeal shall lie if before the Court opens, or if 

eed *° without the intervention of the Judge before the commencement 
of the trial, there shall be filed with the Clerk, in any case, an 
avreement in writing not to appeal, signed by both parties, or 
their solicitors or agents, and the Judge shall note in his 
minutes whether such agreement was so filed or not, and the 
minutes shall be conclusive evidence upon that point. R. 8. O. 
1887, cxol; 3.126. 


Proceedings 123. If on the day named in the summons the defendant 

eee does not appear, or sufficiently excuse his absence, or if he 

appear, neglects to answer, the Judge, on proof of due service of the 
summons and copy of the plaintiff’s account, claim or demand, 
may proceed to the hearing or trial of the cause on the part of 
the plaintiff only, and the order, verdict or judgment thereupon 
shall be final and absolute, and as valid as if both parties had 
attended ; and, except in tort or trespass, in case of the per- 
sonal service of the summons and of detailed particulars of the 
plaintiff's claim, the Judge may, in his discretion, give judg- 
ment without further proof. R. 8S. O. 1887, ¢. 51, s. 117. 


Judge may 124. In case the Judge thinks it conducive to the ends of 
adjourn hear- justice, he may adjqurn the hearing of any cause in order to 
ing of cause, ihe Oats c 

permit either party to summon witnesses or to produce further 


proof, or to serve or give any notice necessary to enable the — 
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party to enter more fully into his case or defence, or for any 
other cause which the Judge thinks reasonable, upon such con- 
ditions as to the payment of costs and admission of evidence 
or other equitable terms, as to him seems just. R.S.O. 1887, 
Caos sells: : 


125. Where an action is being tried by a jury, the Judge, Prarie 
if he thinks it expedient for the interest of justice, may post- ; 
pone or adjourn the trial for such time and upon such terms, 
if any, as he shall think fit. R.S. O. 1887, ¢. 51,s. 119. 


126. Any person may appear at the trial or hearing of any All persons 
cause, matter or proceeding as agent and advocate for any See agents 
party to any such cause, matter or proceeding in the Division or advocates. 
Courts, except where prohibited under the next section. 


eo. O. 1887, -¢. 51, 8,120, 


12%. The Judge or acting Judge may, wherever in his Judge may 
opinion justice appears to require it, prevent any person from bne from act- 
appearing at the trial or hearing of any cause, matter or pro- ne eee 
ceeding in the Court, as agent and advocate for any party or eaeGa cases. 
parties to any such cause, matter or proceeding. R. 8. O. 1887, 


Grol s.1 21: 
Tender or Payment of Money into Court. 


128. If the defendant in an action of debt or contract Plea of tender 
brought against him in a Division Court, desires to plead a te 
tender before action brought, of a sum of money in full satis- Court. 
faction of the plaintiff's claim, he may do so on filing his plea 
with the Clerk of the Court before which he is summoned to 
appear, at least six days before the day appointed for the trial 
of the cause, and at the same time paying into Court the 
amount of the money mentioned in the plea; and notice of 
the plea and payment shall be forthwith communicated by 
the Clerk of the Court to the plaintiff by post (on receiving 
the necessary postage), or by sending the same to his usual 
place of abode or business. R.S. O. 1887, ¢. 51, s. 122. 


129. The said money shall be paid to the plaintiff, less $1 Amount 
to be paid over to the defendant for his trouble, in case the ee 
plaintiff does not further prosecute his action; and all pro- tiff, ete. 
ceedings in the action shall be stayed unless the plaintiff, 
within three days after the receipt of notice of the payment, 
signifies in writing to the Clerk of the Court his intention to 
proceed for his demand, notwithstanding such plea; and in 
such case the action shall proceed accordingly. R.S. O. 1887, 
Gap les: loo: 


130. If after such tender and payment into Court the Rule ate 
plaintiff proceeds with his action and the decision thereon is plaintiff pre! 
for the defendant, the plaintiff shall pay the defendant his ceeds for 


costs, charges and expenses, to be awarded by the Court, and otek 
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the amount thereof may be paid over to the defendant out of 
the money so paid in with the said plea, or may be recovered 
from the plaintiff in the same manner as any other money 
payable under a judgment of the Court; but, if the decision be 
in favor of the plaintiff, the full amount of money paid into 
Court as aforesaid shall be applied to the satisfaction of his 
claim, and a judgment may, be pronounced against the defen- 
dant for the balance due and the costs of suit according to 
the usual practice of the Court in other cases. R.8. O. 1887, 
Oy Hil, Se WEE 


131. The defendant may at any time, not less than six 
days before the day appointed for the trial, pay into Court 
such sum as he thinks a full satisfaction for the plaintiff’s 
demand, together with the plaintiff's costs up to the time of 
such payment. R.S. O. 1887, ¢ 51, s, 125. 


132. The Clerk having received the necessary postage, shall 
forthwith send notice of such payment to the plaintiff by post 
or otherwise to his usual place of abode or business, and the 
sum so paid shall be paid to the plaintiff, and all proceedings 
in the action stayed, unless within three days after the receipt 
of the notice the plaintiff signifies in writing to the Clerk his 
intention to proceed for the remainder of the demand claimed, 
in which case the action shall proceed as if brought originally 
for such remainder only. R.S. O. 1887, ¢ 51, s. 126. 


1353. If the plaintiff recovers no further sum in the action 
than the sum paid into Court, the plaintiff shall pay the de- 
fendant all costs, charges and expenses incurred by him in the 
action after such payment, and such costs, charges and ex- 
penses shall be taxed, and may be recovered by the de- 
fendant by the same means as any other sum ordered to be 
paid by the Court. R.S. O. 1887, ¢. 51, s. 127. 


Set-off and Statutory Defences. 


134. In case the defendant desires to avail himself of the 
law of set-off, or of the Statute of Limitations, or of any 
defence under any other statute in force in Ontario, he 
shall, at least six days before the trial or hearing, give 
notice thereof in writing to the plaintiff, or leave the same for 
him at his usual place of abode if within the division, or, if 
living without the division, shall deliver the same to the Clerk 
of the Court in which the action is to be tried ; and in case of 
a set-off the particulars thereof shall be delivered to the Clerk 
and shall accompany the notice to be given as aforesaid to the 
plaintiff. R.S.-O. 1887, ¢. 51, s. 128. 


135. No evidence of set-off shall be given by the defendant 
except such as is contained in the particulars of set-off de- 
livered. B.S. O. 1887, ¢. 51, s. 129. 


See. 139. DIVISION COURTS. Chap. 60. 699 


136. If the set-off, proved to the satisfaction of the Judge, Provisions if 
exceeds the amount shewn to be due to the plaintiff, the plain- SoH exceeds 
tiff shall be non-suited or the defendant may elect to have plaintiff. 
judgment for the excess, provided the excess be an amount 
within the jurisdiction of the Court, and if the excess be 
greater in amount than the jurisdiction of the Court the Judge 
may adjudicate that an amount of the set-off equal to the 
amount shewn to be due to the plaintiff be satisfied by the 
claim but the adjudication shall be no bar to the recovery by 
the defendant in a subsequent action for the residue of the 
set-off R.S. O. 1887, ¢. 51, s. 130. 


WITNESSES AND EVIDENCE. 


Subpenas. 


13%. Any of the parties to an action may obtain, from the Parties may 
Clerk of any Division Court in the County, a subpoena with obtain sub- 
or without a clause for the production of books, papers and Taber ae 
writings, requiring any witness, resident within the Province 
or served with the subpcena therein, to attend at a specified 
Court or place before the Judge, or any arbitrator appointed 
by him under the provision hereinafter contained, and the 
Clerk, when requested by any party to an action, or his agent, 
shall give copies of such subpcena. R.S. O. 1887, ¢. 51, s. 131. 


138. Any number of names may be inserted in a subpoena, Service of 
and service thereof may be made by any literate person, and SWPPen® PY 
proof of the due service thereof, together with the tender or 
payment of expenses, may be made by affidavit, and proof of 
service may be received by the Judge, either orally or by affi- 
evr Ro: OF 1887 ¥c) Sl is. 182: 


139. Every person served with a copy of a subpcena either Penaity for 
personally or at his usual place of abode, and to whom at the eso ey ines 
same time a tender of payment of his lawful expenses is made, ronnie to be 
who refuses or neglects without sufficient cause to obey the sub- sworn. 
poena, and also every person in Court called upon to give 
evidence, who refuses to be sworn (or affirm where affirmation 
is by law allowed) or to give evidence, shall pay such fine not 
exceeding $8 as the Judge may impose, and shall, by ver- 
bal or written order of the Judge, be, in addition, liable to 
imprisonment for any time not exceeding ten days; and the 
fine shall be levied and collected with costs, in the same manner 
as fines imposed on Jurymen for non-attendance, and the whole 
or any part of the fine, in the discretion of the Judge, after 
deducting the costs, shall be applicable toward indemnifying 
the party injured by such refusal or neglect, and the remainder 
thereof shall form part of the Consolidated Revenue Fund. 


B.S. 0. 1887, ¢. 51, 's. 133. 
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140. Any person served with such subpoena, who is 
resident in Ontario, but out of the County in which the Divi- 
sion Court is situate, shall be entitled to be paid witness fees 
and mileage according to the County Court tariff R.S.0. 
1887, ¢. 51, s. 134. 


Commissions to take Hvidence. 


141. In case the plaintiff or defendant in an action in a 
Division Court is desirous of having at the trial thereof the 
testimony of a person residing without the limits of the 
Province, the Judge of the County Court of the County 
wherein the action is pending, may, upon the application of the 
plaintiff or defendant, and upon hearing the parties, order the 
issue of a commission out of and under the seal of the Division 
Court to a Commissioner to take the examination of such person. 
ResvOs3 7 cc ol Wooriocn Ve cele 64 ks, 


142. No order shall be made for the issue of such com- 
mission for the taking of the evidence of the person applying 
therefor, or any person in his employment, unless in the opinion 
of the Judge a saving of expense will be caused thereby, or 
unless it is clearly made to appear that the person is aged, 
infirm, or unable from sickness to appear as a witness. R.8. O. 
1887 ce. Olis 136: 


143. In case it is made to appear to the Judge that a material 
and necessary witness residing within the Province is sick, 
aged, or infirm, or that he is about to leave the Province, and 
that his attendance at Court as a witness cannot by reason 
thereof be procured, the Judge may make an order appoint- 
ing a suitable person to take the evidence of the said person. 
A copy of the order, with two days’ notice of the time, and 


- place of the examination shall be served upon the opposite 


Examination 
of wituess 
residing at a 
distance from 
place of trial, 


party, his solicitor or agent, who may appear, and cross ex- 
amine the witness. The evidence shall be taken on oath, and 
shall be reduced to writing, and signed by the witness, and 
shall be transmitted to the Clerk of the Court, and shall be by 
him kept on file, and may be used upon the trial, saving all 
just exceptions. The costs of the order shall be in the dis- 
cretion of the Judge, and the reasonable charge of the 
examiner (to be fixed by the Judge) shall, in the first instance 
be paid by the party obtaining the order, as in the case of 
witness fees, and shall thereafter be paid as the Judge 
may order. R.S. O. 1887, c. 51, s. 187. 


144.—(1) An order may also be obtained for the examina- 
tion of a witness who resides in a remote part of the Province, 
and at a great distance from the place of trial, if it be clearly 
made to appear that his attendance cannot be procured, or that 
the expense of his attendance would be out of proportion to the 
amount involved in the action, or would be so great that the 
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party desiring his attendance should not, under the circum- 
stances, be required to incur the same; and the proceedings 
thereon, and the order as to costs, shall be the same as in the 
case of an order in the next preceding section mentioned. 


(2) Any person appointed to take an examination under this 
or the next preceding section shall have authority to administer 
an oath to the person to be examined. R. 8. O. 1887, ¢. 51,5. 138. 


145. The provisions of the Rules of the Supreme Court of Rules made 
Judicature, so far as the same are applicable, shall apply to ee 
every commission issued under the authority of this Act. 


ies. O, 1887; ¢, 51,3, 139. 


146. The commission, with the evidence taken thereunder Return of 
and the papers therewith, shall forthwith be returned to the Cesar 


Clerk of the Division Court in which the action to which the 
same relates is pending. 52 V.c. 12,s. 14 


14%. The costs of the issue, transmission, execution and Costs of com- 
return of any such commission shall be in the discretion of the ™°""" 
Judge of the Court in which the action is pending, who may 
allow a sum in gross therefor; and the costs may be added to 
any other costs to be paid to the party entitled thereto, and 
may be recovered by the party entitled thereto in like manner 
as the ordinary costs of the action are recoverable by the 
practice of the Division Courts. R. 8S. O. 1887, ¢. 51, s. 141; 

IO WWE, Os OEE, tesy 


Books of Account, Affidavits, etc., as Evidence. 


148. In an action for a debt or demand, not being for tort, Judge may re- 
and being under $25, the Judge, on being satisfied of their copa 
general correctness, may receive the plaintiff's books as evi- tiff’s or de- 
dence, or in case of a defence of set-off or of payment, so far fendant's 

RAS A 5 books of 
as the same extends to $25, may receive the defendant’s books account. 
as evidence, and the Judge may also receive as evidence the 
affidavit or affirmation of any party or witness in the action 
resident without the limits of the county, but, before pronounc- 
ing judgment, the Judge may require such witness or any party 
in a cause to answer upon oath or affirmation any interroga- 
tories that may be filed in the action. R.S. O. 1887, ¢ 51, 


a, WIS (a0) WW, oe Sea 


149. All affidavits to be used in Division Courts or before Affidavitsmay 
. be sworn be- 
any of the Judges thereof, may, be sworn before a County fore a Judge, 
Judge or before the Clerk or Deputy Clerk of a Division Clerk, ete. 
Court, or before a Judge, Notary Public or Commissioner for 
taking affidavits in the High Court. R. S.O. 1887, ¢. 51, 


s. 143. 
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JUDGE’S DECISION. 


150. The Judge, in any case heard before him shall, in Court, 
openly, and as soon as may be after the héaring, pronounce his 
decision ; but if he is not then prepared to pronounce a decision 
he may postpone it until it-is convenient for him to give the 
same, when he shall forthwith send the same to the Clerk of 
the Court, who shall, upon the receipt thereof by him, forth- 
with enter the judgment and by registered letter notify the 
parties to the suit of the same; and such judgment shall be as 
effectual as if rendered in Court at the trial. R.S. O. 1887, 
col vei4ad OV GV G23, S274, 


151. The Judge may order the time or times and the pro- 
portions in which any sum and costs recovered by judgment of 
the Court shall be paid, reference being had to the day on which 
the summons was served, but unless otherwise ordered, no 
execution shall issue on any such judgment within fifteen days 
after the entering of such judgment, and at the request of the 
party entitled thereto, the Judge may order the same to be paid 
into Court. R.S.O. 1887, ¢. 51, s. 145, part. 


152.—(1) The Judge, upon the application of either party, 
within fourteen days after the trial, or after the mailing of the 
notice of the decision to the party applying where the decision 
is not given at the trial, and upon good grounds being shewn, 
may grant anew trial upon such terms as he thinks reasonable, 
and in the meantime may stay proceedings. R. 8. O. 1887, 
Col, 8; 145, part? 52 Ve 125s. 16. 


(2) Upon an application for a new trial the Judge, instead 
of granting a new trial, may pronounce the judgment which 
in his opinion ought to have been pronounced at the trial, and 
may order judgment to be entered accordingly. R.8.0O. 1887, 
Gb, 8: 146, 


1538. Except in cases where a new trial is granted, the issue 
of execution shall not be postponed for more than fifty days 
from service of the summons without the consent of the party 
entitled to the same, but in case it at any time appears to the 
satisfaction of the Judge, by affidavit, affirmation or otherwise, 
that a defendant is unable, from sickness or other sufticient 
cause, to pay and discharge the debt or damages recovered 
against him, or any instalment thereof, ordered to be paid as 
aforesaid, the Judge may suspend or stay any judgment, order 
or execution given, made or issued in the action, for such 
time and on such terms as he thinks fit, and so from time to 
time until it appears by the like proof that the temporary 
cause of disability has ceased. R.S. O. 1887, ¢ 51, s. 147. 


APPEALS. 


154.—(1) In case a party to a cause or any of the parties 
to garnishee proceedings under this Act wherein the sum in 
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dispute upon the appeal exceeds $100 exclusive of costs, is dis- 
satisfied with the decision of the Judge, upon an application 
for a new trial, he may appeal to a Divisional Court of the 
High Court of Justice, and in such case the proceedings in and 
about the appeal shall be the same as on an appeal from a 
County Court, except where otherwise provided by this Act, 
and the terms “ party to a cause” and “appellant” in this sec- 
tion and hereafter used shall have the meaning attached thereto 

in and by section 50 of The County Courts Act, and shall also Rey. gtat. o. 
include any party to garnishee proceedings and any party 56. 
added by order of the Judge. R.S. O. 1887, ¢. 51, s. 148 (1); 
SEV.c. 10, s. 2; 68 V.c. 13, 5. 47 (1) part. 


(2) An appeal shall also lie to a Divisional Court of the Appeal in 
High Court of Justice from the decision of a Division Court eae 
Judge upon an application for a new trial in all actions in 
which the parties consent to an appeal, and in interpleader, 
where the money claimed, or the value of the goods or chattels 
claimed or of the proceeds thereof, exceed $100, or where the 
damages claimed by or awarded to either party against the 
other or against the Bailiff, exceed the sum of $60. R.S. O. 

1887, c. 51, s. 148 (2); 58 V. ec. 13, s. 47 (1) part. 


155. Where, in any Division Court suit or proceeding, a Appeals 
decision is given which, in effect or in terms, renders invalid evel 
any general assessment made by a mutual insurance company, made by 
such decision shall be appealable, notwithstanding the sum in ™vtual 
dispute upon the appeal is less than $100, and all the provi- 
sions contained in sections 154 to 159, both inclusive, of this 


Act shall apply to such appeal. 60 V. c. 36, s. 138 (2). 


156. Upon an application for a new trial in any cause Agent oi ue 
wherein either party may appeal, each party shall leave with tent to 
the Judge by whom the application is heard, a memorandum appeal. 
in writing of the name of some person resident within the 
county town of the county or united counties in which the 
cause was tried, with his place of abode, upon whom the notice 
of appeal, and all other papers thereafter requiring service, 
may be served for him, and service upon such person, or, in 
his absence, at his place of abode, shall be sufficient service 
thereof; and, in the event of failure to leave such memoran- 
dum by either party, all papers requiring service upon him 
may be served upon the Clerk of the Division Court where the 
trial was had, or left at his office, for the person so failing to 
leave such memorandum, and such service shall be good ser- 
vice ; the Clerk shall, in such case, forthwith mail, by registered 
letter, all such papers so served upon him to the person entitled 
to the same. R.S. O. 1887, ¢. 51, s. 150. 


15%. The Clerk of the Court in which the action or pro- Certified 
ceeding is pending, shall, at the request of the appellant, his Sonainedreeee 
counsel, solicitor, or agent, furnish a duly certified copy of the . be fumished 

y clerk. 


704 


Procedure 
upon appeal 
from division 
court. 


Taxable costs 
on appeal. 


When a jury 
may be re- 
quired. 


Chap. 60. DIVISION COURTS. See. 157. 


summons with all notices indorsed thereon, the claim, and any 
notice or notices of defence, and of the evidence and all objections 
and exceptions thereto, and of all motions or orders made, grant- 
ed, or refused therein, together with such notes of the Judge’s 
charge as have been made, the judgment or decision when in 
writing, or the notes thereof, and all affidavits filed or used in the 
cause, together with all other papers filed in the cause aftect- 
ing the questions raised by the appeal; the Clerk shall also 
furnish to the respondent, when required so to do, a duplicate 
copy of the proceedings so furnished to the appellant, or such 
portion thereof as may be required by him, and for every copy 
he shall be entitled to receive the sum of five cents per folio of 
one hundred words. R. 8S. O. 1887, c. 51, s. 151; 58 V. ec. 18, 
s. 47 (3). 


158. The appellant shall, within two weeks after the date 
of the decision complained of or within such other time as the 
Judge may by order in that behalf provide, file the said 
certified copy with the proper officer of the High Court 
and shall thereupon forthwith set down the cause for argu- 
ment at the first sittings of a Divisional Court which com- 
mences after the expiration of one month from the decision 
complained of, and shall give notice thereof and of the 
appeal and of the grounds thereof, to the respondent, his 
solicitor or agent, at least seven days before the com- 
mencement of such sittings; and the Divisional Court shall 
have power to dismiss the appeal or to give any judgment and 
make any order which ought to have been made, and shall 
give such order or direction to the Court below touching the 
decision or judgment to be given in the matter as the law 
requires, and shall also award costs in its discretion 
which costs shall be certified to and form part of the 
judgment of the Court below, and upon receipt of such order, 
direction and certificate, the Court below shall proceed in 
accordance therewith. 58 V.c. 18, s. 47, (4). 


159. The costs taxable, as between party and party upon 
or connected with any appeal shall be the actual disbursements 
and no greater amount over and above actual disbursements 
than $15, inclusive of counsel fee; the costs of such appeal 
as between solicitor and client, shall be taxable on the 
County,Court sceale.. «RS, 0., 1887,.0c; ol, 6.153); 63— Ve 
©, 13; 5:47, (5). 


JURIES. 


160. Either party may require a jury in tort or replevin 
where the sum or the value of the goods sought to be 
recovered exceeds $20, and in all other cases nhiere the 
amount sought to be recovered exceeds $30. R. S. O. 1887, 
©, fll, 154, 


Sec. 164 (1). DIVISION COURTS. Chap. 60. 


161.—(1) Either party to an interpleader issue in a Division 
Court may require a jury to be summoned to try the issue and 
in such cases he shall, within five days after the day of service 
of the summons on him, give to the Clerk or leave at his office 
notice in writing, requiring a jury, and shall at the same time 
deposit with the Clerk towards the costs in the cause, the proper 
fees for the expenses attending the summoning of the jury, 
and thereupon a jury shall be summoned according to the 
provisions of this Act. R.S.O. 1887, ¢ 51,5. 155(1); 57 V. 
ce. 23,8. 5. 


(2) Sections 121, 122 and 214, shall extend and apply 
to all interpleader issues and other actions mentioned in sub- 
section 2 of section 154, R.S. O. 1887, ¢. 51, s. 155 (2). 


162. In case the plaintiff requires a jury to be summoned 
to try the action, he shall give notice thereof in writing to the 
Clerk one week before the sitting of the Court at which the case 
is to be tried, and shall at the same time deposit with the Clerk 
towards the costs in the cause the proper fees for the expenses 
attending the summoning of the jury ; and in case the defend- 
ant requires a jury, he shall, within five days after the day of 
service of the summons on him, give to the Clerk or leave at 
his office the like notice in writing, and shall at the same time 
deposit with the Clerk the proper tees as aforesaid ; and there- 
upon, in either of such cases, a jury shall be summoned accord- 
ing to the provisions hereinafter contained. Provided however 
that in any case transferred from one Division Court to 
another under section 91 of this Act, either plaintiff or 
defendant may require a jury to be summoned by giving to 
the Clerk of the Court to which such case has been transferred, 
or leaving at his office three clear days before the sittings of 
the Court at which the case is to be tried, a notice requiring a 
jury to be summoned, and by depositing with the Clerk toward 
the costs in the cause, the proper fees for the expenses of 
summoning the jury. R.S. O.1887,c¢. 51, s. 156; 57 V. c. 28, 
Sao GORY. Ge 14s. 8. 


163. Unless exempted by The Jurors’ Act, every person 
whose name appears on the last published voters’ list of any 
municipality, partly or wholly situate within the limits of any 
Division Court, and who resides within the Division, and 
whose name is marked ‘J,’ as provided in section 23 of the 
said Act shall be liable to serve as a juror for the Division 
Court in such Division. 52 V.c. 12, s. 17. 


164.—(1) The jurors to be summoned to serve at any Divis- 
ion Court shall be residents of the division,and shall be taken 
from the last published voters’ lists of the municipalities, partly 
or wholly within the divisicn, and shall be summoned in rota- 
tion, beginning with the first of such persons in such voters’ lists 
who resides within the division, and whose name is marked 


45 
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‘J, as provided in the preceding section, and if there be more 
than one municipality partly or wholly in the division, begin- 
ning with the voters’ list for the municipality within which 
the Court is held, and then proceeding to that one of the other 
voters’ lists which contains the greatest number of such 
persons’ names, and so on until all the lists have been gone 
through, after which they may be gone through again in the 
same order. 


(2) If at any time it shaii appear to the County Judge 
that the cost of summoning a jury is excessive, by reason 
of the residences of the persons liable to be selected in 
the ordinary course being in a distant portion of the division, 
the County Judge may order the Clerk of the Division Court 
to commence at the first name marked ‘J, as before provided 
upon the voters’ list of any municipality partly or wholly 
within the division. 52 V.c. 12,s. 18. 


165. The Clerk of every municipality shall furnish each 
Division Court Clerk within whose division the said munici- 
pality is partly or wholly situate, with a correct copy of the 
voters list of the said municipality immediately after the 
publication of the same in each year; and after a new voters’ 
list is furnished to him the Division Court Clerk shall take the 
names of jurors therefrom, beginning as nearly as may be at 
the part of the list corresponding to the place where he left 
off in the previous list. 52 V.c. 12,s. 19. 


166. For the trial of actions required to be tried by or be- 
fore a jury at any session of a Division Court the Clerk of the 
Court shall cause not less than twelve of the persons lable to 
serve as jurors to be summoned to attend at such session at the 
time and place to be mentioned in the summons, and the sum- 
mons shall be served at least three days before the Court, either 
personally, or by leaving the same with a grown up person at 
the residence of the juror, and the Clerk shall issue a summons 
and also twelve copies thereof for service on the said jurors, 
which summons shall be returned to the Clerk with the service 
thereof duly verified by the oath of the Bailiff serving the 
sameer Ras OSS Fer bl, SAL605+52..Vi. 64,12. 5620, 


16%. Hither of the parties to a cause shall be entitled to his 
lawful challenge against any of the jurors in like manner as in 
other courts. R.S. O. 1887, ¢. 51, s. 161. 


168. Any juryman who, after. being duly summoned for 
that purpose, wilfully neglects or refuses to attend the court, 
in obedience to the summons, shall be liable to a fine in the 
discretion of the Judge, not exceeding $4, which fine shall be 
levied and collected with costs, by the same process as any 
debt or judgment recovered in the said Court, and shall form ° 
part of the Consolidated Revenue Fund. B.8.0. 1887 scyio19 
Sc LO2. 


See. 173. DIVISION COURTS. Chap. 60. LOG 


169. If any Clerk of a municipality, for six days after proceedings 
demand in writing, neglects or refuses to furnish the Clerk of apainih clerk 
a Division Court, within the limits of which the municipality ee 
for which he is Clerk, is partly or wholly situate, with a correct to furnish 
copy of the voters’ list as provided in section 165 of this Act, Copy of voters 
the Clerk of the Division Court may issue a summons to be 
personally served on the said Clerk of the municipality, three 
days at least before the sitting of the Court, requiring him to 
appear at the then next sitting of the Court, to shew cause 
why he refused or neglected to comply with the provisions of 
the said section. 52 V.c. 12,s. 21. 


170. Upon proof of the service of the summons, the Judge Judge may 
may, In a summary manner, inquire into the neglect or refusal, Steet 
or may give further time, and may impose such fine upon the broach orauee! 
Clerk of the municipality, not exceeding $20, as he deems just, 
and may also make such order for the payment by the Clerk 
of the municipality of the costs of the proceedings as to the 
said Judge seems meet; and all orders made by the Judge for 
the payment of a fine or costs shall be enforced against the 
Clerk of the municipality by such means as are provided for 
enforcing judgments in the Division Courts. R.S. O. 1887, 

Calls loos bo Vee, 125522). 


171. The causes to be heard by the Jadge alone shall be Judge's list 
set down for hearing in a separate list from the list of causes 2nd Jury hst. 
to be tried by a jury, which two lists shall be severally called 
“The Judge’s List,” and“ The Jury List,” and the causes shall 
be set down in the lists in the order in which they were in the 
first instance entered with the Clerk ;—* The Jury List ” shall 
be first disposed of, and then “The Judge’s List ;” except where 
the Judge sees sufficient cause for proceeding differently. 
fas, 1887, 6.51, s. 166. 


172. Five jurors shall be empanelled and sworn to do justice Five jurors to 
between the parties whose cause they are required to try, beempanelled, 
according to the best of their skill and ability, and to give a 
true verdict according to the evidence, and the verdict of every Verdict to be 
jury shall be unanimous. R. S. O. 1887, ¢. 51, s. 167, part. ; 

’ 

173. In the event of the panel being exhausted before a Judge may 
jury is obtained, the Judge may direct the Clerk to summon ©! ¢ales. 
from the body of the court a sufficient number of disinterested 
persons to make up a full jury, and any person so summoned 
may, saving all lawful exceptions and rights of challenge, sit 
and act as a juror as fully as though he had been regularly 
summoned. R.S. O. 1887, ¢. 51, s. 167, part. 
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174. In case the Judge before whom an action is brought 
thinks it proper to have any fact controverted in the cause 
tried by a jury, the Clerk shall instantly return a jury of five 
persons present, to try such fact, and the Judge may give judg- 
ment on the verdict of the jury, or may grant a new trial on 
the application of either party, in the same way and under 
similar circumstances as new trials are granted in other cases 
on verdicts of juries. Each juror so called and sworn shall 
be paid the sum of ten cents, and the moneys so paid shall be 
taxed as costs in the cause. This section shall extend and 
apply to the trial of an interpleader issue. R. 8. O. 1887, c. 51, 
Gy ING S Gil Wa Gy 2B}. Eh 7 


175. If in any case the Judge is satisfied that a jury, after 
having been out a reasonable time, cannot agree upon their 
verdict, he may discharge them, and adjourn the cause until the 
next Court, and order the Clerk to summon a new jury for the 
next sitting of the Court for that division, unless the parties 
consent that the Judge may render judgment on the evidence 
already taken, in which case he may give judgement accordingly. 
RassOlSa7ac. 4d, Ss. Log. 


176. There shall be paid to the Clerk of the Division Court, 
in addition to all costs or jury fees, now by law payable, on 
every action entered where the claim exceeds $20 but does not 
exceed $60, three cents ; where the claim exceeds $60, but does 
not exceed $100, six cents ; and where the claim exceeds $100, 
twenty-five cents ; and the same shall be taxed and allowed as 
costs in the cause ; and on or before the 15th day of January 
in every year, every Clerk shall return to the Treasurer of the 
County a statement, under oath, shewing the number of actions 
originally entered in his Court during the year previous, in 
which the claim exceeded $20 but did not exceed $60, the 
number in which the claim exceeded $60, but did not exceed 
$100, and the number in which the claim exceeded $100 ; and 
he shall, with the statement, pay over to the Treasurer the 
sum of three cents on every action so entered where the claim 
exceeded $20 but did not exceed $60; the sum of six cents on 
every action where the claim exceeded $60, but did not exceed 
$100; and the sum of twenty-five cents on every action where 
the claim exceeded $100, together with all other moneys re- 
ceived by him for jurors’ fees during the year ; and the Treas- 
urer shall keep an account of all moneys so received by him 
under the head of “Division Court Jury Fund.” R.S.O. 
1887,.c. 51, s. 170. 


177. In every city which includes one or more entire divis- 
ions and no other fraction of a division the Clerk shall make the 
return and payment, provided for by the next preceding sec- 
tion, to the Treasurer of such City, who shall keep an account 
of such moneys in the same way as is provided in the case of 
County Treasurers, and shall, on the presentation of the certifi- 


Sec. 181. DIVISION COURTS. Chap. 60. 


cate of the Judge, forthwith repay to the Clerk of the Court the 
jurors’ fees paid by him in the same manner as is hereinafter 
provided in the case of County Treasurers. R. 8. O. 1887, 
ox Glee alge 
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178. The Clerk of every Division Court shall pay to every Fees of jurors. 


person who has been summoned as a juror, and who attends 
during the sittings of the court for which he has been sum- 
moned, and who does not attend as a witness in any cause, or 
as a litigant in his own behalf, the sum of $1; and having so 
paid the same, except in the cases in the next preceding section 
provided for, the presiding Judge shall so certify to the Treas- 
urer of the County, and shall deliver the certificate to the 
Clerk, and the Treasurer of the County shall, upon the presenta- 
tion of the certificate to him, forthwith pay to the Clerk, or 
his order, the amount which the Clerk appears, by the certifi- 
cate, to have paid the jurors as aforesaid ; in the case of Cities, 
other than those provided for by the next preceding section, 
and Towns separated from the County, the amounts paid in by 
the Clerks of the Courts in such Cities and Towns, and the 
amount paid by the County Treasurer to the Clerks of such 
Courts for jury fees, shall be taken into account in settling the 
proportion of the charges to be paid by the City or Town to- 
wards the costs of administration cf justice. R. 8. O. 1887, 
e551, 5.172. 


PROCEEDINGS TO GARNISH DEBTS. 


179. Subject to the provisions of the next section, when Garnishment 


a debt or money demand of the proper competence of the °f debts. 


Division Court, and not being a claim strictly for damages, is 
due and owing to one party from another party, either on a 
judgment ofa Division Court or otherwise, and a debt is 
due or owing to the debtor from any other party, the party to 
whom such first mentioned debt or money demand is so due 
and owing (hereinafter designated the primary creditor), may 
attach and recover, in the manner herein provided, any debt 
due or owing to his debtor (hereinafter designated the primary 
debtor), from any other party (hereinafter designated the gar- 
nishee), or sufficient thereof to satisfy the claim of the primary 
creditor, subject always to the rights of other parties to the 
debts owing from such garnishee. R. 8. O..1887, ¢. 51, s. 173. 


180. No debt due or accruing to a mechanic, workman, Debts due 
labourer, servant, clerk, or employee for, or in respect of, his for wages not 


wages or salary, shall be liable to seizure or attachment under ¢ 


to be attached, 
xcept as to ex- 


this Act, or any other Act relating to the attachment or garnish- cess over $25, 


ment of debts, unless the debt exceeds the sum of $25, and then 
only to the extent of the excess. R. 8. O. 1887, c¢. 51, s. 174. 
[See also Cap. 156, sec. 7.) 


181. Nothing in the next preceding section contained Saving clause 
Ss ; as to certain 


shall apply to any case where the debt has been contracted gepts. 
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for board or lodging, and in the opinion of the Judge, the 
exemption of $25 is not necessary for the support and 
maintenance of the debtor’s family, or where the debtor is an 
unmarried person having no family depending on him for 
support, and the debt was contracted on or after the 23rd day of 
March, VS89. Kos..0, 1387,.¢. oly sa 705.02 Vise losses. 


182.—(1) In all cases under the provisions of sections 186 
and 190 of this Act where the debt sought to be garnished is 
for wages or salary, there shall be upon, or annexed to the 
summons served on the garnishee, a memorandum showing 
the residence of the primary debtor and the nature of his 
occupation in the service of the garnishee at the time of the 
issuing of the summons (if then in such service), and also 
stating whether the debt alleged or adjudged to be due by the 
primary debtor to the primary creditor was or was not 
incurred for board or lodging, and in the absence of such last 
mentioned statement the said debt may be presumed by the 
garnishee not to have been incurred for board or lodging. 
RPSL OF ISS mers lis. ee 


(2) If the debt is alleged or adjudged to be due by an 
unmarried person having no family depending on him for sup- 
port, a statement to that effect shall be upon or annexed to 
the summons served on the garnishee; and in the absence of 
such statement, such unmarried person may be presumed by 
the garnishee to have a family depending on him for sup- 
BOGbon Ole Catoncs ty. 


Where the Creditor’s Claim is a Judgment. 


183. After judgment has been recovered in a Division 
Court, application may be made to a Judge of the Court, by 
or on behalf of the primary creditor, on affidavit that such 
judgment was recovered, and when, and that the whole, or 
some part, and how much, thereof remains unsatisfied, and 
that the deponent has reason to believe, and does believe, that 
some one or more parties (naming them, or stating that he is 
unable to name them) is or are within this Province,and is or are 
indebted to the primary debtor, for an attaching order (which 
the Judge is hereby authorized to make), to the effect that all 
debts owing to the primary debtor, whether due or not due, 
be attached to satisfy the judgment; which order may be in 
the form prescribed by the General Rules or Orders from time 
to time in force relating to Division Courts. R.S. O. 1887, 
eno les LTS: 


184. The service of the order on a garnishee shall have the 
effect (subject to the rights of other parties) of attaching and 
binding in his hands all debts then owing from him to the 
primary debtor, or sufficient thereof to satisfy the judgment, 


Sec. 189. DIVISION COURTS. Chap. 60. vei 


and a payment by the garnishee into the Court, or to the Gamishee 
primary creditor, of the debt so attached to the extent unsatis- PRT, 
fied on the judgment, shall be a discharge to that extent of charge. 


the debt owing from the garnishee to the primary debtor. 
Pero), 1835/,,¢, 51, 8. 179. 


185. Any payment by the garnishee, after service on him Payment to 
of the order, to any one other “than the primary creditor, or oe 
into Court, to satisfy the judgment, shall to the extent of the void 
primary creditor’s claim, be void; and the garnishee shall be 
liable to pay the same again, to the extent of the primary 
ereditor’s claim, to satisfy the judgment unless the judge other- 
wise orders. R.S. O. 1887, ¢. 51, s. 180. 


186. Whether such attaching order is or is not made, the Primary credi- 
primary creditor may cause to ‘be sued out of the Division oon 
Court for the division in which the garnishee, or one or more shee. 
of them, if there be joint garnishees, resides or carries on busi- 
ness, a Summons in the form prescribed by the General Rules 
or Orders, from time to time in force, relating to Division 
Courts, upon or annexed to which shall be a memorandum 
shewing the names of the parties as designated in the judg- 
ment, the date when, and the Court in which, it was recov- 
ered, and the amount unsatisfied; which summons shall be 
returnable either at any ordinary sittings of the Court, or at 
such other time and place (to be named therein) as the Judge 
may permit or appoint, either by a general order for the dis- 
posal of such matters or otherwise. R.S. O. 1887, ¢. 51,8. 181. 


18%. In proceedings under the preceding section, where gervice on 

the garnishees are likewise a body corporate, not having their corporation, 
whose head 

Aue place of business within the Province, then the summons wie is Gob de 

mentioned in said section shall be issued from the Division the Province. 

Court in which the judgment has been recovered, and shall be 

served upon the agent of the body corporate, whose office 

as such agent is either within the division in which the 

judgment has been recovered, or is nearest thereto. R.S. O. 

3s, ¢. 51, 8. 182, 


188. A copy of the summons and memorandum shall be Mode of 
duly served on the garnishee, or, if there be joint garnishees, °° 
then on such of them as are within reach of the process, at the 
time and in the manner required for the service of summonses 
in ordinary actions for corresponding amounts, and also on the 
primary debtor, if thought advisable, or if required by the 
Judge. R.S. O. 1887, ¢. 51, s. 183. 


189. At the hearing of the summons, or at any adjourned Judgment at 
hearing, on sufficient proof of the amount owing by the gar- he™n6- 
nishee to the primary debtor, and no sufficient cause appearing 
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why it should not be paid and applied in satisfaction of the 
judgment, the Judge may give judgment against the garnishee 
(which judgment may be in the form prescribed by the General 
Rules or Orders from time to time in force relating to Division 
Courts), for the amount so owing from him, or sufficient thereof 
to satisfy the judgment ; and execution against the garnishee 
to levy the same, may issue thereon as of course, if due, or 
when and as it becomes due, or at such later period as the 
Judge may order, which execution may be according to the 
form prescribed as aforesaid. R. 8. O. 1887, ¢. 51, s. 184. 


Where the Primary Creditor’s Claim not a Judgment. 


190.—(1) Where judgment has not been recovered for the 
claim of the primary creditor, he may cause a summons in the 
form prescribed by the General Rules or Orders from time to 
time in force relating to Division Courts, to be issued out of 
the Division Court of the division in which the garnishee, or 


‘one or more of them, if there be joint garnishees, live or carry on 


business, upon or annexed to which shall be a memorandum, 
shewing the names of the primary creditor, the primary debtor, 
and of the garnishee, and the particulars of the claim of the 
primary creditor, with reasonable certainty and detail ; which 
summons shall be returnable as required by section 186 of 
this Act, in respect to the summonses therein mentioned. 


(2) In the event of the garnishees being a body corporate, 
not having their chief place of business within the Province, 
then the summons shall be issued out of the Division Court 
for the division in which the cause of action arose, and shall 
be served upon the agent of the body corporate, whose office, 
as such agent, is nearest to ‘the place where the cause of action 
arose. 


(8) Every person who within Ontario transacts or carries on 
any business of, or business for such body corporate, shall for 
the purpose of this section and of section 187 be deemed the 
agent thereof. R. 8S. O. 1887, ¢. 51, s. 185. 


191. A copy of the summons and memorandum shall be 
duly served on the garnishee, or if there be joint garnishees, 
then on such of them as are within reach of the process, at the 
time and in the manner required for service in ordinary cases ; 
and also, if practicable, on the primary debtor, unless the Judge 
for sufficient reasons dispenses therewith. R.S. O. 1887, ¢. 51, 
s. 186. 


192.—(1) If in such case the primary debtor has been duly 
served with a copy of the summons and memorandum, judgment 
(in the usual form in other cases) may be given against him at 
the hearing for the primary creditor, for the whole, or such 
part of the claim as is sufficiently proved, and execution may 


Sec. 193 (2). DIVISION COURTS. Chap. 60. TAS 


afterwards issue thereon as in other cases ; and whether such 
judgment is or is not given, the Judge, on sufticient proof of the 
- debt due and owing from the primary debtor, and also of the 
amount owing to him from the garnishee, may then, or at any 
adjourned hearing, give judgment against the garnishee (which 
may be according to the form prescribed as aforesaid) for the 
amount so found due from the garnishee, to the extent of the 
amount so found due from the primary debtor, which sum the 
garnishee shall pay into Court, or to the primary creditor, 
towards the satisfaction of the claim, or in default thereof, 
execution may issue to levy the same forthwith, or at such 
later period as the Judge may direct, which execution may be 
according to the form prescribed as aforesaid. R. 8S. O. 1887, 
@751,8. 187. 


(2) If no defence has been entered by the primary debtor where pri- 
and the primary creditor before the trial abandons the claim mary debtor 
against the garnishee, final judgment may be entered for the econo 
claim of the primary creditor and costs by the Clerk as if 


there had been no garnishee proceedings. 60 V.c. 14,8. 9. 


General Provisions. 


193.—1) In cases under this Act, and whether the claim All parties in- 
of the primary creditor is or is not a judgment, the primary ‘rested may 
debtor, the garnishee and all other parties in an way inter- ete. 
ested in, or to be affected by the proceeding, shall be entitled to 
set up any defence, as between the primary creditor and the 
primary debtor, which the latter would be entitled to set up 
in an ordinary action, and also any such defence as between 
the garnishee and the primary debtor, and may also show any 
other just cause why the debt sought to be garnished should 
not be paid over or applied in or towards the satisfaction of 
the claim of the primary creditor. 


(2) A primary debtor or garnishee who desires to set up a Defences in 
statutory or other defence or set-off or to admit his liability in apne " 
whole or in part for the amount claimed in such action, shall E eo 
file with the Clerk the particulars of such defence or set-off, 
or an admission of the amount due or owing by the primary 
debtor or the garnishee, as the case may be, within eight days 
after service on him of the summons, and the Clerk shall forth- 
with send by mail to each of the said parties to the action a 
copy of such defence, set-off or admission, and the primary 
creditor may file with the Clerk a notice that he admits the 
defence or set-off or accepts the admission of liability as correct ; 

a copy of the notice shall be sent by the Clerk by mail forthwith 
to the garnishee, and in the absence of any notice of defence or 
set-off from any primary debtor or garnishee, the Judge may, in 
his discretion, give judgment against such primary debtor or 
garnishee ; and in the event of the primary creditor failing to 
file a notice admitting or rejecting such defence, set-off or 
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admission of liability, the garnishee shall not be bound to 
attend at the trial, and the sum admitted to be due or owing - 
by the garnishee, shall be taken to be the correct amount of 
his liability, unless the Judge shall otherwise order, in which 
latter case the garnishee shall be notified by the Clerk and 
shall have an opportunity of attending at a subsequent date 
and being heard before judgment is given against him. 


Costs. (3) The costs of all notices required to be given under this 
section, shall be costs in the cause, and in no case shall be 
payable by the garnishees, unless specially ordered by the 
Judge. R.S. O. 1887, ¢. 51,8. 188. 


Service of 194. Inall cases under this Act, (except where an attaching 

garnishee to order has been served, which is already provided for), service of 

bind debt un- the summons on the garnishee shall have the effect of attaching 

til hearing, and binding in his hands (subject to the rights of other parties), 
the debt sought to be garnished, from the time of the service 
until a final decision made on the hearing of the summons ; 
and any payment of the debt by the garnishee during such 
period, to any one other than the primary creditor, or into 
Court for satisfying his claim shall, to the extent of the claim 
be void, and the garnishee shall be liable to pay the same again 
to the extent required to satisfy such claim unless the Judge 
otherwise orders. R.S. O. 1887, ¢ 51,8. 189. 


And after 195. If judgment be given for the primary creditor against 

judgment. —_ the garnishee, the debt garnished shall, unless the Judge other- 
wise orders, continue bound in the hands of the garnishee to 
satisfy the claim of the primary creditor; and payment in 
such case by the garnishee of the debt to ‘the extent of the 
claim, either into Court or to the primary creditor, shall, to 
that extent, be a discharge to the garnishee, as between him 
and the primary debtor; and any payment of such debt, other- 
wise than as last aforesaid, except by leave of the Judge, shall 
be void ; and the garnishee in such case shall be lable’ to pay 
the same again to satisfy the claim of the primary creditor. 
RS: OF 1887, "e517 7 190: 


Costs of 196. The garnishee shall not be liable for the costs of the 

Sables Pro- proceeding, unless and in so far only as such costs are occasioned 
by his setting up a defence, which he knew, or ought to have 
known, was untenable; and, subject to this provision, the costs 
of all parties shall be in the discretion of the Judge. R. S. O. 
T8876 e250 6 LOL: 


Costs of prim- 19%. The Judge in any case brought to garnish a debt, 

ea may, in giving judgment on behalf of the primary creditor 
award the costs of the proceeding to the primary creditor out 
of the amount found due from the garnishee to the primary 
debtor. R. S. O: 1887, ¢. 51, s. 192. 
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198. Judgment shall not be given either against the primary Summons and 
debtor or the garnishee until the said summons and memoran- epeconitet 
dum, with an affidavit of the due service of both on the proper to be filed. 
parties, are filed, unless the Judge for special reasons orders 


otherwise. R. S, O. 1887, ¢. 51, s. 193. 


199. No execution shall in any case issue to levy money BER Soleo 
‘ : : ill garnishee’s 
owing from a garnishee until and so far only as such money debt due, 


has become fully due. R.S. O. 1887, ¢ 51, s, 194. 


200. Any party entitled to or interested in any money or Application to 
debt attached or bound in the hands of the garnishee by a pro- discharge 
ceeding under this Act, may, at any time before actual pay- attachment. 
ment thereof by the garnishee, apply to the Judge for an order 
(which the Judge is hereby authorized to make), to the effect 
that such money or debt be discharged from the claim of the 
primary creditor; and thenceforth such money or debt shall 
cease to be attached or bound for such claim; and such an 
application and such an order may also be made, if the Judge 
thinks fit, after the money or debt has been paid over by the 
garnishee, in which case all parties shall be remitted to their 
original rights in respect thereto, except as against the gar- 
nishee having already paid the debt or money, whose payment 
shall not be affected thereby, but shall be and remain an 
effectual discharge to him. R. S. O. 1887, ¢. 51, s. 195. 


201.—(1) If the Judge, on the hearing of a summons under Security frora 
this Act, or on special application for the purpose, thinks PUairy 
proper, he may, before giving judgment against the garnishee, : 
or at any time before actual payment by the garnishee, order 
such security to be given as may be approved by himself or the 
Clerk, by or on behalf of the primary creditor, for the repay- 
ment into Court to abide the Judge’s order, in case a Judge’s 
order is made for repayment. 


(2) The bond shall be to the Clerk by his name of office, and 
shall enure for the benefit of all parties interested in or entitled 
to the money, and may by order of the Judge, and on such 
terms as to indemnity against costs and otherwise as he may 
impose, be sued in the name of the Clerk of the Court for the 
time being, for the benefit of the party entitled. R.S. O. 1887, 
Guoles., 196. 


202. In case any one other than the primary creditor or Case of ad- 
primary debtor claims to be entitled to the debt owing from Verse claims. 
the garnishee, by assignment thereof or otherwise, the Judge, 
when adjudicating in any of the cases aforesaid, or by calling 
the proper parties before him by summons for the purpose, may 
enquire into and decide upon the claim, and may allow or 
give effect to it, or may hold it void as against the primary 
creditor for being a fraud upon creditors or otherwise, as the 
justice of the case may require; and for such purpose he may 


7G 


Judge may 
postpone or 
adjourn pro- 
ceedings, 


Debt attach- 
ment book, 


Notice where 
jurisdiction of 
court disputed 5 
to be given, 


Reference to 
arbitration by 
order of wade 
or by consent. 


Chap 60. DIVISION COURTS. Sec. 202. 


require the attendance of such parties and witnesses (their 
conduct money being first paid) as he may think necessary. 


RS; On 1S87F¢ obs lO. 


203. The Judge may postpone or adjourn from time to 
time, the hearing and other proceedings in garnishee cases, 
to allow time for giving omitted notices of defence, or to pro- 
duce further evidence, or for any other purpose; and may re- 
quire service on, and notice to, other or additional parties, and 
may prescribe and devise forms for any proceeding, and may 
amend all summonses, memoranda, claims, accounts, notices and 
other papers and proceedings, and copies thereof as justice may 
require, Rus Oe 1887,.c..51))6, 198, 


204. The Clerks of the several Division Courts shall keep 
in their respective offices a debt attachment book, according 
to the form prescribed by the General Rules or Orders from 
time to time in force relating to Division Courts, in which shall 
be correctly entered the names of parties, the dates, statements, 
amounts and other proceedings under this Act, as indicated by 
the said form ; and copies of any entries made therein may be 
taken by any one on application free of charge. R.S. O. 1887, 
@, Hil, sh, IB) 


NOTICE WHERE JURISDICTION DISPUTED. 


205. In all cases where a defendant, primary debtor or 
garnishee intends to contest the jurisdiction of a Division 
Court to hear or determine any cause, matter or thing in such 
court, he shall leave with the Clerk of the Court, within eight 
days after the day of service of the summons on him (where 
the service is required to be ten days before the return), or 
within twelve days after the day of such service (where the 
service is required to be fifteen or twenty days before the 
return), a notice to the effect that he disputes the jurisdiction 
of the Court, and the Clerk shall forthwith give notice thereof 
to the plaintiff, or primary creditor, or his Solicitors or agents in 
the same way as notice of defence is now given, and in default 
of such notice disputing the jurisdiction of the Court, the 
same shall be considered as established and determined, and 
all proceedings may thereafter be taken as fully and effectu- 
ally as if the said action or proceeding had been properly com- 
menced, entered or taken in such Court; and the notice shall — 
be in writing; and prohibition to a Division Court shall not 
lie in such action from any Court whatever, where the notice 
disputing the jurisdiction has not been duly given as aforesaid. 
RUS. O2138 7, e151, 6. 176: 

ARBITRATION. 

206. The Judge may, in any case, with the consent of both 
parties to the action, or of their agents, order the same, with or 
without other matters in dispute “between such par ties, being 
within the jurisdiction of the Court,to be referred to the ar bitra- 


See. 213 (1). DIVISION COURTS. Chap. 60. rly 


tion of such person or persons, and in such manner and on such 
terms as he thinks reasonable and just; or the parties to an 
action, may by writing, signed by themselves or their agents, 
agree to refer the matters in dispute to the arbitrament of a 

erson named in the agreement, which shall be filed with 
the Clerk, and be entered on the Procedure Book as notices are 
entered. R.S. O. 1887, c. 51, s. 200. 


20%. The reference shall not be revocable by either party Revocation of 
except with the consent of the Judge. R.S. O. 1887, ¢ 51, Teference: 
s, 201. 


208. The award of the arbitrator or arbitrators or umpire ee 
shall be entered as the judgment in the cause, and shall be as Sadgtient! a 
binding and effectual as if given by the Judge. R. 5S. O. 1887, 


e. 51, s. 202. 


209. The Judge, on application to him within fourteen days Judge may set 
after the entry of the award, may, if he thinks fit, set aside OCC! 
the award, or may, with the consent of both parties, revoke the 
reference and order another reference to be made in the manner 
aforesaid. R.S.O. 1887, ¢. 51, s. 203. 


210. Any arbitrator may administer an oath or affirma- ‘pelea 
tion to the parties, and _to all other persons examined before Preiciace cn: 
such arbitrator. R.S. O. 1887, ¢ 51, s. 204. 


CONFESSIONS OF DEBT. 


211. A Bailiff or Clerk, before or after action commenced, Clerks and 
may take a confession or acknowledgment of debt from a Palifis may 
debtor or defendant desirous of executing the same, which con- sions. 
fession or acknowledgment shall be in writing and witnessed 
by the Bailiff or Clerk at the time of the taking thereof; and 
upon the production of the confession or acknowledgment to 
the Judge, and its being proved by the oath of the Bailiff or 
Clerk, judgment may be entered thereon. R.S. O. 1887, ¢. 51, 

s, 205. 


212. The oath or affidavit shall state that the party making Affidavit re- 
it has not received, and that he will not receive, anything from pe HELA 
the plaintiff or defendant, or any other person, except his 
lawtul fees, for taking the confession or acknowledgment, and 
that he has no interest in the demand sought to be recovered. 

B.S. O. 1887, ¢. 51, s. 206. 


COSTS, 


213.—(1) The costs of any action or proceeding not other- Judge’s au- 
wise provided for, shall be paid by or apportioned between the ee ae 
parties in such manner as the Judge thinks fit, and in cases 
where the plaintiff does not appear in person or by some per- 
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son in his behalf, or appearing does not make proof of his 
demand to the satisfaction of the Judge, he may award to the 
defendant such costs and such further sum of money, by way 
of satisfaction for his trouble and attendance as he thinks 
proper, to be recovered as provided for in other cases under 
this Act, and in default of any special direction, the costs shall 
abide the event of the action, and execution may issue for the 
recovery thereof in like manner as for any debt adjudged in 
the court. 


(2) In all actions or other proceedings brought in a Divi- 
sion Court in which the plaintiff fails to recover judgment by 
reason of the Court having no jurisdiction over the subject 
matter thereof, the Judge presiding in the Court shall have 
jurisdiction over the costs of the action or other proceeding, 
and may order by and to whom the same shall be paid, and 
the recovery of the costs awarded to be paid way be enforced 
by the same remedies as the costs in actions or proceedings 
within the proper competence of the Court are recoverable. 
R. 8. O. 1887, ¢. 51, s. 207. 


214. Where in a contested case for more than $100, a 
counsel, solicitor or agent has been employed by the successful 
party in the conduct of the cause or defence, the Judge may, 
in his discretion, direct a fee of $5, to be increased according 
to the difficulty and importance of the case, to a sum not 
exceeding $10, to be taxed to the successful party, and the 
same, when so allowed, shall be taxed by the Clerk and added 
to the other costs. R.S. O. 1887, c. 51, s. 208. 


215. Where the defendant having disputed the plaintiff's 
claim afterwards and before the opening of the Court confesses 
judgment or pays the claim so short a time before the sitting 
of the Court that the plaintiff cannot in the ordinary way be 
notified thereof, and without such notice the plaintiff bona fide 
and reasonably incurs expenses In procuring witnesses or in 
attending at Court, the Judge may, in his discretion, order the 
defendant to pay such costs or such portion thereof as: to the 
Judge seems just. R.S. O. 1887, ¢. 51, s. 209. 


216. No costs shall be recoverable in an action brought in 
any Court for the recovery of a sum awarded by judgement in 
a Division Court without the order of the Judge of the Court 
in which the action is brought, on sufficient cause shewn. 
R570, 1887 ce dis. 210. 


PROCEEDINGS NOT TO BE SET ASIDE FOR MATTERS OF FORM, 


21%. No order, verdict, judgment, or other proceeding had 
or made concerning any matter or thing under this Act, shall 
be quashed or vacated for any matter of form. R.S. O. 1887, 
¢. 5], 8211. 


Sec. 223 (1). DIVISION COURTS. Chap. 60. male) 


s JUDGMENT AND EXECUTION. 

218. In case the Judge makes an order for the payment of When money 
money, and in case of default of payment of the whole or of ae ae 
any part thereof, the party in whose favour the order has been execution to 
made. may sue out execution against the goods and chattels of ““" 
the party in default; and thereupon the Clerk, at the request 
of the party prosecuting the order, shall issue under the seal of 
the Court an execution to one of the Bailiffs of the Court, who 
by virtue thereof shall levy by distress and sale of the goods 
and chattels of such party, being within the county within 
which the Court was holden, such sum of money and costs 
(together with interest thereon from the date of the entry of 
the judgment) as have been so ordered, and remain due, and 
shall pay the same over to the said Clerk. R.S. O. 1887,c. 51, 

s. 212. 


219. If there are cross judgments between the parties, the Cross judg- 
party only who has obtained judgment for the larger sum shal] ments may be 
have execution, and then only for the balance over the smaller 
judgment, and satisfaction for the remainder and also satisfac- 
tion on the judgment for the smaller sum shall be entered ; 
and if both sums are equal, satisfaction shall be entered upon 
both judgments. R.S. O. 1887, c. 51, s. 213. 


220. Except in actions brought under section 85 of this Writs of exe- 
Act, no writ in the nature of a writ of execution or attachment Deed eed 
shall be executed out of the limits of the County over which 
the Judge of the Court from which the writ issues has juris- 
diction. R.S. O. 1887, ¢. 51, s. 214. 


221. In case a party against whom a judgment has been If party 
entered up removes to another County without satisfying the removes to 
judgment, the County Judge of the County to which the party i Eeeioa 
has removed may upon the production of a copy of the judg- ee in 
ment duly certified by the Judge of the County in which the °°" 
judgment has been entered, order an execution for the debt 
and costs, awarded by the judgment, to issue against such 
party. K.S. 0.1887, ¢. 51, 8.215. 


222. If the party against whom an execution has been Effect of pay- 
awarded, pays or tenders to the Clerk or Bailiff of the Division mentof execu 
Court out of which the execution issued, before an actual sale sale. 
of his goods and chattels, the amount to be levied under such 
execution, or such part thereof as the party in whose favour the 
execution has been awarded agrees to accept in full of his debt, 
together with the fees to be levied, the execution shall there- 
upon be superseded, and the goods shall be released and 
restored to such party. R.S. O. 1887, ¢. 51,s. 216. 


223.—(1) The Clerk of a Division Court shall, upon the Clerk of any 


icati aintift ; is inc an court in which 
application of a plaintiff or defendant (or his agent), having an ee 


tered to pre- 
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unsatisfied judgment in his favour in such Court, prepare a 
transcript of the entry of the judgment and shall send the 
same to the Clerk of any other Division Court, whether in the 
same or any other County, with a certificate at the foot thereof 
signed by the Clerk who gives the same, and sealed with the 
seal of the Court of which he is Clerk, and addressed to the 
Clerk of the Court to whom it is intended to be delivered, and 
stating the amount unpaid upon the judgment and the date 
at which the same was recovered; and the Clerk to whom 
the certificate is addressed shall, on the receipt of the 
transeript and certificate, enter the transcript in a book to be 
kept in his office for the purpose, and the amount due on the 
judgment according to the certiticate ; and all proceedings may 
be taken for the enforcing and collecting the judgment in such 
last mentioned Division Court, by the officers thereof, that 
could be had or taken for the like purpose upon judgments 
recovered in any Division Court.- R.S.O. 1887, ¢ 51,8. 217. 


(2) After a transcript has been issued under this section, no 
further proceedings shall be had in the Court from which the 
transcript issued without an order from the Judge, unless the 
creditor, his solicitor or agent, shall make and file with the 
Clerk of the said Court an affidavit stating; (1) That the 
judgment remains unsatisfied in whole or in part; (2) That 
the execution issued in the division to which the transcript 
was issued has been returned nulla bona, or that he believes 
the defendant has not sufficient goods in that Division to 
satisfy the said judgment, and upon such affidavit being filed, 
the Clerk may issue such other process as the creditor may 
Chron, fe Wo ©. NO cy OUF 


224. Where any Division Court judgment or execution has 
been or shall hereafter be filed with any Sheriff under The 
Creditors’ Relief Act, or a certiticate for any claim within the 
jurisdiction of the Division Court, and the same is not paid in 
full, and the Sheriff is unable to make the money thereon, the 
creditor may obtain a return thereof from the Sheriff according 
to the facts, and file the same with the Clerk of the Division 
Court in which the judgment was recovered, or in the place 
where the cause of action arose, or the debtor, or one of the 
debtors, if more than one, resided, and the Clerk of the Division 


_ Court shall enter the same in his proper books, and it shall 


Clerk to give 
notice to 
plaintiff of 
return of nulla 
bona in case of 
execution ona 
transcript of 
judgment, 


thereupon become a judgment of the said Court for the unpaid 
balance due thereon as appearing by the Sheriffs return, and 
the claim may be enforced in the same manner as any other 
judgment of the Division Court. 51V.c¢.11,s. 4 


225. The Clerk of every Division Court shall, immediately 
after nulla bona has been returned to an execution issued on 
a transcript of judgment received from another Court, for- 
ward through the post office to the plaintiff, if his address is 


Sec. 229. DIVISION COURTS. Chap. 60. 721 


known, or to the Clerk who issued the transcript, at his post- 
office address, a notice, enclosed in an envelope, informing him 
of the date at which the execution issued, the date at which 
the same was returned by the Bailiff, and the return made 
thereto; the notice thus sent shall be prepaid and registered, 
and the Clerk shall obtain and file among the papers in the 
action the post office certificate of the registration, and the 
postage and charge for registration shall be costs in the cause : 
the absence from amongst the papers in the action of the 
certificate of registration shall be prima fucie evidence against 
the Clerk that the notice has not been forwarded. R.S. O. 
1887, c. 51, s. 218. 


226. In case of the death of either or both of the parties Revivor of 
to a judgment in a Division Court, the party in whose favour Judgment in 
the judgment has been entered, or his personal representative of paty, 
in case of his death, may revive the judgment against the 
other party, or his personal representative in case of his death, 
and may issue execution thereon in conformity with any rules 
which apply to the Division: Court in that behalf. R.8.O. 
itoteiity Oy lacy PAI 


22%. Every execution shall be dated on the day of its issue, Execution, 
and shall be returnable within thirty days from the date When dated 
thereof, but may from time to time, be renewed by the Clerk, able. 
at the instance of the execution creditor, for six months from 
the date of such renewal, in the same manner and with the 
same effect as like writs from the Courts of Record may be Rev. Stat. 
renewed under the provisions of The Execution Act. R.S.O.% ™ 
1567, ¢. 51, 8.220. 


228. Where the books, papers and other matters in the Renewal of 
possession of any Clerk, by virtue of or appertaining to his executions by’ 
office, become the property of the County Crown Attorney, ney in certain 
under section 52 ot this Act, or in case of the suspension ¢ses. 
of a Clerk, the County Crown Attorney may, during such 
suspension, or until the appointment and qualification of 
another Clerk, when the same shall be presented for that pur- 
pose, renew any writ of execution issued out of such court, 
which may lawfully be renewed, and the renewal shall have 
the same force and effect as if the same had been renewed by 
the Clerk of the Court, and he shall be entitled to the same fees 
therefor as a Clerk would be entitled to for the like services. 
from. O, 1887, ¢ 51,9) 221. 


229. In case the Judge is satisfied upon application on oath Judge may 
made to him by the party in whose favour a judgment has DECD Seicn € iene 
given, or is satisfied by other testimony that such party will before regular 
be in danger of losing the amount of the judgment if com- day. 


pelled to wait till the day appointed for the payment thereof 
46 
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before any execution can issue, the Judge may order an 
execution to issue at such time as he thinks fit. R.S. O. 1887, 
©. Hil, Sy ZL 


230.—(1) In case an execution against goods is returned 
nulla bona by a Bailiff in the Court in which the judgment 
was recovered, and the sum remaining unsatisfied on the 
judgment amounts to the sum of $40, the party in whose 
favour the judgment was entered may sue out an execution 
against the lands of the party in default, and the Clerk of the 
Court in which such judgment was obtained shall, at the 
request of the party prosecuting the judgment, issue under 
the seal of the Court a writ of execution against the lands of 
the party in default to the Sheriff of the County in which the 
said return of nulla bona was made, or to the Sheriff of any 
other County in this Province in which lands of the party in 
default are situate and which writ may be in the form con- 
tained in Schedule D. 57 V.c. 23, s. 8 (1 part, 5, 6). 


(2) The Sheriff, on receipt of such execution, shall act upon 
the same, and it shall have the same force and effect against 
the lands of the party in default as an execution issued from 
the County Court. 57 V.c. 23, s. 8 (1 part). 


(3) The Sheriff receiving such writ of execution shall make 
a return thereof, and pay any money made thereon, to the 
Clerk of the Court out of which such execution issued. 57 V. 
c. 23, 8. 8 (3). 


(4) Until such judgment is fully paid and satisfied, the 
party entitled to the same may, subject to section 231, pursue 
the same remedy for the recovery thereof, or of any balance 
due thereon, as if the judgment had been obtained in the 
County Court. 57 V.c. 23, s. 8 (2). 


231. After an execution has issued against lands under the 
preceding section, no further proceedings shall be had in the 
Court from which the said execution issued, without either an 
order of the Judge, or unless the judgment creditor, his attor- 
ney or agent, shall make and file with the Clerk of the Court 
from which the said execution issued an affidavit stating, 
(1) That the judgment remains unsatisfied in whole or in part; 
(2) The amount, if any, which has been paid upon said 
judgment; (3) That execution against lands has been returned 
unsatisfied, or that he believes the judgment debtor has not 
sufficient lands in the County in which said execution against 
lands was issued to satisfy the said judgment. 57 V.c¢. 23, 
s. 8 (4). 


232. On every writ of execution issued from a Division 
Court against lands, the Sheriff shall be entitled to the same 
fees as upona writ of execution issued against lands and 
tenements from a County Court. 58 V.c. 14,8. 2. 


Sec. 238. DIVISION COURTS. Chap. 60. (25 


233. On any execution against goods and chattels, The interest of 
the officer to whom the same is directed may seize elect 
and sell the interest or equity of redemption in any goods gaged may be 
or chattels of the party against whom the writ has issued, ae REA 
and the sale shall convey whatever interest the mortgagor had * 
in the goods and chattels at the time of the seizure. R.S. O. 


1887, ¢. 51, s. 227. 


234. Every Bailiff or officer having an execution against What may be 
the goods and chattels of any person, may by virtue thereof seized under 
seize and take any of the goods and chattels of such person, Srateciaa 
except those which are by law exempt from seizure, and may and chattels. 
also seize and take any money or bank notes, and any cheques, 
bills of exchange, promissory notes, bonds, specialties or securi- 
ties for money belonging to such person. R.S. O. 1887, ¢. 51, 

s. 228. 


235. The Bailiff shall for the benefit of the plaintiff, hold Bailiff to hold 
any cheques, bills of exchange, promissory notes, bonds, speci- ee 
alties, or other securities for money so seized or taken as seized under 
aforesaid, as security for the amount directed to be levied by (recut for 
the execution, or so much thereof as has not been otherwise plaintiff, 
levied or raised, and the plaintiff, when the time of payment 
thereof has arrived, may sue in the name of the defendant, or 
in the name of any person in whose name the defendant might 
have sued, for the recovery of the sum or sums secured or 


made payable thereby. R.S.O. 1887, ¢. 51, s. 229. 


236. The defendant in the original cause shall not dis- Defendant in 
charge such action in any way without the consent of the orginal. cause 


plaintiff or of the Judge. R.S. O. 1887, ¢. 51, s. 230. charge action. 


237. The party who desires to enforce payment of a secu- Party enfore- 


rity seized or taken as aforesaid, shall first pay or secure all heehee 
costs that may attend the proceedings; and the moneys realized, secure costs. 
or a sufficient part thereof, shall be paid over by the officer 
receiving the same to apply on the plaintiff's demand, and the 
overplus, if any, shall be forthwith paid to the defendant in 
the original action, under the direction of the Judge. R.S. O. 


$507. C) OL, 50231; 


238. The Bailiff, after seizing goods and chattels by virtue Bailiff after 
of an execution, shall indorse on the execution the date of the serine oe 
seizure, and shall immediately, and at least eight days before dor:e date of 
the time appointed for the sale, give public notice by advertise- pike nobes st 
ment signed by himself, and put up at three of the most pub- sale. 
lic places in the division where the goods and chattels have 
been taken, of the time and place within the division when 
and where they will be exposed to sale; and the notice shall 
deseribe the goods and chattels taken. R.S. O. 1887, ¢. 51, 


Aon: 
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239. The goods so taken shall not be sold until the expira- 
tion of eight days at least next after the seizure thereof, unless 
upon the request in writing unde1 the hand of the party whose 
goods have been seized. R.S.O. 1887, ¢. 51, s. 233. 


240. No Clerk, Bailiff or other officer of a Division Court 
shall, directly or indirectly, purchase any goods or chattels at 
any sale made by any Division Court Bailiff under execution, 


and every such purchase shall be absolutely void. R.S.O. 
1887, c. 51,8. 234. [See also Cap. 17, sec. 35.] 


241. Where in any Division Court action a Bailiff has 
seized goods under and by virtue of a writ of execution or 
attachment, and the action is afterwards settled between the 
parties thereto, or the defendant in the action makes an 
assignment for the general benefit of his creditors, the said 
Bailiff shall, until his fees and disbursements upon the said 
writ are fully paid and satisfied, have a lien therefor upon so 
much of the said goods as will reasonably satisfy the same, 
but in the event of a dispute as to the proper amount of said 
fees and disbursements, the amount claimed therefor may be 
paid into Court until the proper amount shall be certified by 
the Judge, and on such payment into Court the said lien shall 
cease and determine. 52 V.c. 12,8. 2. 


DEATH, ETC., OF BAILIFF WHILE EXECUTION OR ATTACHMENT 
UNEXECUTED. 


242. In the event of the death, resignation or removal from 


office of a Bailiff of a Division Court, after action taken: 


by him under any writ of execution or warrant of attachment 
as Bailiff, the proceedings may be continued by the Bailiff, his 
successor, and in his own name, as fully and effectually as if 
such action had been so taken by himself: the benefit of all 


sureties given to the Bailiff in his official capacity shall anure: 


to his successor in office. 60 V.c. 14, s. 16. 


EXAMINATION OF JUDGMENT DEBTORS. 


243.—(1) A party having an unsatisfied judgment or order 


in a Division Court, for the payment of any debt, damages or 
costs, may procure from the Court wherein the judgment has 
been obtained, if the defendant resides or carries on his business 


within the County in which the Division is situate, or from. 


any Division Court into which the judgment has been removed 


under section 223 of this Act and within the limits of which 


Division Court the defendant resides or carries on his business, 
a summons in the form prescribed by the General Rules or 
Orders from time to time in force relating to Division Courts, 
and the summons shall be served personally upon the person 
to whom the same is directed, requiring him to appear at a 


time and place therein expr essed, to answer such things as are 


——— 
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therein named, and if the defendant appears in pursuance 
thereof, he may be examined upon oath touching his estate 

and effects, and the manner and circumstances under which 

he contracted the debt or incurred the damages or liability, 

which formed the subject of the action and as to the means 

and expectation he then had, and as to the property and means 

he still has of discharging the debt, damages or liability, and 

as to the disposal he has made of any property: Provided, ,....., 
nevertheless, that before the summons shall issue, the plaintiff, Gineed haters 
his solicitor or agent, shall make and file with the Clerk of the judgment 
Court from which the summons may issue an affidavit stating, “"'?"* 


(a) That the judgment remains unsatisfied in the whole or in 
part ; 


(b) That the deponent believes that the defendant sought 
to be examined is able to pay the amount due in respect of 
the judgment or some part thereof ; or, 


(c) That the defendant sought to be examined has rendered 
himself liable to be committed to gaol under this Act. R.S.O. 
SiH, © Bly ch alae Si Wore, Bae ci ilsy, 


(2) The person obtaining the summons and all witnesses Examination 
whom the Judge thinks requisite, may be examined upon oath, of witnesses. 
touching the inquiries authorized to be made as aforesaid. 
ive, O. 1887, ¢. 51, s. 236. 


244. The examination shall be held in the Judge’s chamber, The oem 
ae ace oor tion to be in 
unless the Judge otherwise directs. R.S.O. 1887, c. 51, Judes chant 


6, 237. ber. 


245. The costs of the summons and of all proceedings Costs. 
thereon shall be deemed.costs in the cause, unless the Judge 
otherwise directs. R.S. O. 1887, c. 51, s. 238. 


246. In case a party has, after his examination, been dis- Party ex- 
charged by the Judge, no further summons shall issue out of amived and 
the same Division Court at the suit of the same or any other to be again 
creditor, without an affidavit satisfying the Judge upon facts summoned. 
not before the court upon the examination, that the party had 
not then made a full disclosure of his estate, effects and debts, 
or an affidavit satisfying the Judge that since the examination 
the party has acquired the means of paying. R.S. O. 1887, 
“i, LE Pe 


Exception. 


24. If the party so summoned— 


1. Does not attend as required by the summons, or allege a When judg- 


Re : ot nee ment debtor 
sufficient reason for not attending; or pice beeone 
mitted to gaol, 


2. If he attends and refuses to be sworn or to declare any 
of the things aforesaid ; or 
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5. If he does not make answer touching the same to the 
satisfaction of the Judge ; or 


4. If it appears to the Judge, either by the examination of 
the party or by other evidence, that the party, 


(a) Obtained credit from the plaintiff or incurred the 
debt or liability under false pretences, or by 
means of fraud or breach of trust; or 


(b) Has made or caused to be made any gift, delivery 
or transfer of any property, or has removed or 
concealed the same with intent to defraud his 
creditors or any of them; or 


5. If it appears to the satisfaction of the Judge that the 
party had when summoned, or, since the judgment was 
obtained against him, has had sufficient means and ability to 
pay the debt or damages, or costs recovered against him, either 
altogether or by the instalments which the Court in which the 
judgment was obtained has ordered, and if he refuses or 
neglected to pay the same at the time ordered, whether before 
or after the return of the summons, the Judge may, if he 
thinks fit, order such party to be committed to the common 
gaol of the county in which the party so summoned resides 
or carries on his business, for any period not exceeding forty 
days, B.S.O;, 1887, c. 51, 8.240 751 V."eA10 8s. 3, 


In what cases 248. A party failing to attend according to the require- 
only the party ments of such summons, shall not be liable to be committed to 
may be com- gaol for the default, unless the Judge is satisfied that such 
mitted for non-attendance is wilful, or that the party has failed to attend 
ance: costs after being so summoned; and if at the hearing it appears to 
ee the Judge, upon the examination of the party or otherwise, 
that he ought not to have been so summoned, or if at the 
hearing the judgment creditor does: not appear, the Judge 
shall award the party summoned a sum of money by way of 
compensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as any 


other judgment of the Court. R. 8. O. 1887, ¢ 51, s. 241. 


Pees i 249. Where an order of commitment as aforesaid has been 
‘ made, the Clerk of the Court shall issue, under the seal of the 
. Court, a warrant of commitment directed to the Bailiff of any 


Division Court within the county, and the Bailiff may by 
virtue of the warrant take the person against whom the order 
has been made. R.S. O. 1887, ¢. 51, s. 242. 


Ce 250. All Constables and other Peace Officers within their 

.,to execute 0 ERO eu OE, © : a 

warrants, respective jurisdictions shall aid in the execution of every such 
warrant, and the Gaoler or Keeper of the gaol of the County in 
which the warrant has been issued, shall receive and keep the 
defendant therein until discharged under the provisions of 
this Act or otherwise by due course of law. RB. S. O. 1887, 


c. 51, s. 243. 
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251. Any person imprisoned under this Act, who has satis- When debtor 
fied the debt or demand, or any instalment thereof payable, Sy ou, 
and the costs remaining due at the time of the order of im- charged. 
prisonment being made, together with the costs of obtaining 
the order, and all subsequent costs, shall, upon the certificate 
of such satisfaction, signed by the Clerk of the Court, or by 
leave of the Judge of the Court in which the order of imprison- 
ment was made, be discharged out of custody. R.S. O. 1887, 


ce. 51,8. 244. 


252. The Judge before whom the summons is heard may, Judge may 
if he thinks fit, rescind or alter any order for payment pre- rescind order 
viously made against‘a defendant so summoned before him, ae oe ee 
and may make any further or other order, either for the pay- the same. 
ment of the whole of the debt or damages recovered and costs 
forthwith, or by instalments, or in any other manner that he 


thinks reasonable and just. R.S. O. 1887, ¢. 51, s. 245. 


253. In case the defendant in an action brought in a Divi- When defend- 
sion Court has been personally served with the summons to Seale 
appear, or personally appears at the trial, and judgment is hearing as to 
given against him, the Judge, at the hearing of the cause or Ms™means. ete 
at an adjournment thereof, may examine the defendant and 
the plaintiff and any other person touching the several things 
hereinbefore mentioned, and may commit the defendant to 
prison, and make an order in like manner as he might have 
done in case the plaintiff had obtained a summons for that 
purpose after judgment. R.S. O. 1887, ¢ 51, s. 246. 


254. No imprisonment under this Act shall extinguish the pebt not to be 
debt or other cause of action on which a judgment has been extinguished 
c j one Siete by imprison- 
obtained, or protect the defendant from being summoned anew pient. 
and imprisoned for any new fraud or other default rendering 
him lable to be imprisoned under this Act, or deprive the 
plaintiff of any right to take out execution against the defen- 


dant. R. 8. O. 1887, c. 51, s. 247. 


255. In cases in which judgment shall be recovered against Similar _ 
a garnishee under sections 190 or 1983 of this Act, such ee 
garnishee shall be liable to be examined as a judgment debtor °° 
under sections 243 to 254 inclusive of this Act. 57 Vz. 
e, 23,8. 18. 


256. Every Division Court Clerk shall make a return to Annual return 
the Inspector of Division Courts on or before the 15th day of of commit: 
January in every year, shewing the number of judgment judgment 
debtors who, during the twelve months ending the 31st day of debtors. 
December previously, were ordered to be committed under 
each of the five heads mentioned in section 247 of this Act. 


BoeVerc Tl 324, 
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ABSCONDING DEBTORS. 


25'¢. In case a person, being indebted in a sum not exceed- 
ing $100, nor less than $4, for any debt or damages arising 
upon a contract, express or implied, or upon a judgment, 

1. Absconds from this Province, leaving personal property 
iable to seizure under execution for debt in any County in 
Ontario, or 

2. Attempts to remove such personal property, either out 


of Ontario or from one County to another therein, or 


3. Keeps concealed in any County to avoid service of process, 


and in case any creditor of such person,.his servant or agent 
fakes and produces an affidavit or affirmation to the purport 
of the form prescribed by the General Rules or Orders from 
time to time in force relating to Division Courts, and in case 
the affidavit or affirmation be filed with the Clerk of any 
Division Court in Ontario, then the Clerk upon the applica- 
tion of the creditor, his servant or agent, shall issue a war- 
rant under the hand and seal of the Clerk, in the form pre- 
scribed by such General Rules and Orders, directed to the Bailiff 


of the Division Court within whose division the same is issued, 


or to a Constable of the County, commanding the Bailiff or 
Constable to attach, seize, take and safely keep all the personal 
estate and effects of the absconding, removing or concealed 
person within the County, liable to seizure under execution for 
debt, or a sufficient portion thereof to secure the sum mentioned 
in the warrant, with the costs of the action, and to return the 
warrant forthwith to the Court out of which the same issued. 
R. S:'0. 1887, ¢. 5's. 249. 

[As to certain clavms between $4 and $200, see sec. 72 (3).] 


258. Any County Judge, or a Justice of the Peace for the 
County, may take the affidavit in the last preceding section 
mentioned, and upon the same being filed with the Judge or 
Justice, the Judge or Justice may issue a warrant under his 
hand and seal in the form prescribed as aforesaid, and the 
Judge or Justice shall forthwith transmit the affidavit to the 
Clerk of the Division Court within whose division the same was 
made or taken, to be by him filed and kept among the papers 
in the cause. R. 8S. O. 1887, c¢. 51, s. 250. 


259. Upon receipt of the warrant by the Bailiff or Con- 
stable, and upon being paid his lawful fees, including the fees 
of appraisement, the Bailiff or Constable shall forthwith exe- 
cute the warrant, and make a true inventory of all the estate 
and effects which he seizes and takes by virtue thereof, and shall 
within twenty-four hours after seizure, call to his aid two 
freeholders, who being first sworn by him to appraise the 
personal estate and effects so seized, shall then appraise the 
same and forthwith return the inventory attached to the 
appraisement to the Clerk of the Court in which the warrant 
is made returnable. R.S. O. 1887, c. 51,8. 251. 
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260. In any case commenced by attachment in a Division Foo edingy) 
Court, the proceecings may be conducted to judgment and exe- jica ene: 
-cution in the Division Court of the division within which the out of which 
warrant of attachment issued. R. 8S. O. 1887, ¢. 51, s. 252. pviectimant 


261. Where proceedings have been commenced in any case Proceedings 
. - ; : commenced 
before the issue of an attachment, the proceedings may be con- pefore attach- 
tinued to judgment and execution in the Division Court within ment to con- 
which the proceedings were commenced. R. 8. O. 1887, ¢. 51, "™ 


Reloe: 


262. The property seized upon a warrant of attachment Property at- 
shall be liable to seizure and sale under the execution to be issued Sepa ee 
upon the judgment, or in case the property was perishable, and execution. 
has been sold, the proceeds thereof shall be applied in satis- 
faction of the judgment. R.S. O. 1887, ¢. 51, 8, 254. 


263. No plaintiff shall divide any cause of action into two Plaintiff not 
or more actions for the purpose of bringing the same within the * pS Nore 
provisions of the six preceding sections, but a plaintiff having 
a cause of action above the value of $100 and not exceeding 
$200 for which an attachment might be issued if the same were 
not above the value of $100 may abandon the excess, and upon 
proving his case, may recover to an amount not exceeding $100 
and the judgement of the Court in such ease shall be in full dis- 
charge of all demands in respect of such cause of action, and 
the entry of judgment therein shall be made accordingly. 

R. S. 0. 1887. ¢. 51, s. 255 


264. In case several attachments issue against any party, Tt several 
then subject to the provisions contained in section 7 of prea 
The Act ee Absconding Debtors, the proceeds of the Rev. Stat. 
goods and chattels attached shall not be paid over to the & 7 
attaching creditor or creditors according to priority, but shall 
be ratably distributed among such of the creditors suing out 
such attachments as obtain judgment against the debtor, in 
proportion to the amount really.due upon such judgements ; and 
no distribution shall take place until reasonable time, in the 
opinion of the Judge, has been allowed to the several creditors 
to proceed to judgment. R. 8. O. 1887, ¢. 51,8. 256. 


265. Where the goods and chattels are insufficient to satisfy If goods insuf- 
icient to 
the claims of all of the attaching creditors, no such creditor satisfy claims 
shall be allowed to share unless ie sued out his attachment, of all abesoh: 
and within one month next after the issue of the first attach- 7 credito™™ 
ment, gave notice thereof to the Clerk of the Court out of 
which ie first attachment issued, or in which it was made 


returnable. R.S. O. 1837, ¢. 51, s. 257. 


266.—(1) All the property seized under the provisions of Gstedy: of 
the preceding nine sections, shall be and remain in the custody apenas 


and possession of the Bailiff to whom the warrant of attachment ment. 
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is issued, and he shall take and keep the same until disposed of 
by Jaw, and he shall be allowed all necessary disbursements 
and expenses for keeping the same. 


(2) Where the property is seized under the provisions of 
the preceding nine sections by a County Constable, it shall be 
forthwith handed over to the custody and possession of the Bail- 
iff of the Court, out of which the warrant of attachment issued, 
or into which it was made returnable ; and such Bailiff shall 
take the same into his charge and keeping and shall be allow- 
ed all necessary disbursements for keeping the same. R. 8. O. 
1887, ¢. 51, s. 258. 


26%. In case a person against whose estate or effects such 
attachment has issued, or any person on his behalf, at any time 
prior to the recovery of judgment in the cause, executes and 
tenders to the creditor who sued out the attachment, and files 
in the Court to which the attachment has been returned a 
bond with good and sufficient sureties, to be approved of by 
the Judge or Clerk, binding the obligors, jointly and severally, 
in double the amount claimed, with a condition that the debtor 
(naming him) will, in the event of the claim being proved and 
judgment recovered thereon, as in other cases where proceedings 
have been commenced against the person, pay the same, or the 
value of the property so taken and seized, to the claimant or 
claimants, or produce the property whenever thereunto requir- 
ed, to satisfy the judgment, the Clerk may supersede the at- 
tachment, and the property attached shall then be restored. 
R. S. O. 1887, ¢ 51,8. 289. 


268. If within one month from the seizure as aforesaid, the 
person against whom the attachment issued, or some one on his 
behalf, does not appear and give such bond, execution may 
issue as soon as judgment has been obtained upon the claim or 
claims, and the property seized upon the attachment, or enough 
thereof to satisfy the judgment and costs may be sold for the 
satisfaction thereof, according to law, or if the property has 
been previously sold as perishable under the provisions herein- 
after made, enough of the proceeds thereof may be applied to 
satisfy the judgment and costs. R. 8. O. 1887, ¢. 51, s. 260. 


269. Where the property of any person has been seized 
under a warrant of attachment as aforesaid, and a summons. 
has been personally served on such person before seizure then 
the trial of the cause shaJl be proceeded with as if no such 
warrant of attachment had been issued, and after judgment 
execution shall forthwith issue unless otherwise ordered by 
the Judge. R.S. O. 1887, ¢. 51,8. 261. 


270. Subject to the provisions contained in sections 5 and. 
7 of The Act respecting Absconding Debtors, in order to pro- 
ceed in the recovery of any debt due by the person against 
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whose property an attachment issues, where process has not Rev. Stat. 
been previously served, the same may be served either person- “ '~ 
ally or by leaving a copy at the last place of abode, trade or 
dealing of the defendant, with any person there dwell- 
ing, or by leaving the same at such place if no person 

be there found; and in every case all subsequent proceed- 
ings shall be conducted according to the usual course of 
practice in Division Courts; ardifit appears to the satisfaction 

of the Judge on the trial, upon affidavit, or other sufficient 
proof, that the creditor who sued out an attachment had not 
reasonable or probable cause for taking the proceedings, the 
Judge shall order that no costs be allowed to the creditor or 
plaintiff and no costs in such case shall be recovered in the 
eausceu mi. oe O- 1SSi71c) dl, ss 262; 


271. Subject to the provisions contained in sections 5 and Perishable 
7 of The Act respecting Absconding Debtors, in case horses, fiapossd Of, 
cattle, sheep or other perishable goods have been taken upon Rey. Stat. 
an attachment, the Bailiff of the Court who has the custody ° 79: 
or keeping thereof (the same having been first appraised, in 
the manner in section 259 of this Act mentioned), may at the 
request of the plaintiff who sued out the warrant of attach- 
ment, expose and sell the same at public auction, to the high- 
est bidder, giving at least eight days’ notice at the office of the 
Bailiff of the said Court, and at two other public places within 
his division, of the time and place of the sale, if the articles 
seized will admit of being so long kept, otherwise he may sell 
the same at his discretion. R.S. O. 1887, ¢ 51, s. 263. 


2%2. It shall not be compulsory upon the Bailiff or Con- reas be- 
stable to seize, or upon the Bailiff to sell such perishable goods, a ones 
until the party who sued out the warrant of attachment has indemnify the 
given a bond to the defendant therein, with good and sufficient See 
sureties in double the amount of the appraised value of the 
goods, conditioned that the party directing the seizure and 
sale will repay the value thereof, together with all costs and 
damages incurred in consequence of the seizure and sale, in 
case judgment be not obtained for the party who sued out such 
attachment, and the bond shall be filed with the papers in the 
cause. R.S. O. 1887, c. 51, 8. 264. 


2%73. The moneys so made shall be by the Bailiff paid over Application _ 
to the Clerk, and the residue, if any, after satisfying such Pages oe 
judgments, with the costs thereupon, shall be delivered to the. 
defendant or his agent, or to any person in whose custody the 
goods were found; and the responsibility of the Clerk in 


respect of such property shall cease. R.S.O. 1887, ¢. 51, s. 265. 


2%4. A bond given in the course of any proceeding under Enforcing 


this Act may be sued in any Division Court of the County “ry even 


wherein the same was executed, and proceedings may be there- 
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upon carried on to judgment and execution in such Court, not- 
withstanding the penalty contained in the bond may exceed 
the sum of S10v. R. 8. O. 1887, ¢. 51, 8. 266. 


275. Every such bond shall be delivered up to the party 
entitled to the same, by the order and at the discretion of the 
Judge of the Court, to be enforced or cancelled as the case 
may require. R.S. O. 1857, ¢. 51, s. 267. 


CLAIMS UF LANDLORDS AND OTHERS IN RESPECT TO GOODS 
SEIZED. 


276.—(1) In the next six sections, the word “landlord” shall 
include the person entitled to the immediate reversion of the 
land, or, if the property be held in joint tenancy, coparcenary 
or tenancy in common, shall include any one of the persons 
entitled to the reversion ; and 


(2) The word “agent” shall mean any person usually em- 
ployed by the landlord in the letting of lands or in the collec- 
tion of the rents thereof, or specially authorized to act in any 
particular matter by writing under the hand of the landlord. 
Ri 80: 1887, e751, «268. 


24 —(1) In ease a claim be made to or in respect of any 
goods or chattels, property or security, taken in execution or 
attached under the process of a Division Court, or in respect 
of the proceeds or value thereof, by a landlord for rent, or by 
a person not being the party against whom the process issued, 
then, subject to the provisions of The Act respecting Abscond- 
ang Debtors, the Clerk of the Court, upon application of the 
officer charged with the execution of the process, may, whether 
before or after an action has been brought against such officer, 
issue a summons calling before the Court out of which the 
process issued, or before the Court holden for the division in 
which the seizure under the process was made, as well the party 
who issued the process as the party making the claim, and 
thereupon any action which has been brought in the High 
Court or in a local or inferior Court in respect of the 
claim, shall be stayed. 


(2) The Court in which the action has been brought, or a 
Judge thereof, on proof of the issue of the summons, and that 
the goods and chattels or property or security were so taken 
in execution or upon attachment, may order the party bring- 
ing the action to pay the costs of all proceedings had upon the 
action after the issue of the summons out of the Division Court. 


(3) The County Judge having jurisdiction in such Division 
Court shall adjudicate upon the claim, and make such order 
between the parties in respect thereof, and of the costs of the 
proceedings as tovhim seems fit ; and shall also adjudicate be- 
tween the parties, or either of them, and the officer or Bailiff 


ge 
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in respect of any damage or claim of or to damages arising or 
capable of arising out of the execution of the process by the : 
officer or Bailift, and make such order in respect thereof, and 
of the costs of any proceedings as to the Judge shall seem fit ; 
and the order shall be enforced in like manner as an order 
made in an action brought in the Division Court, and shall be 
final and conclusive between the parties and as between them 
and the officer or Bailiff, except that upon the application of 
either the attaching or execution creditor or the claimant, or 
the officer or Bailiff within fourteen days after the trial, the 
Judge may grant a new trial upon good grounds shewn, as in 
other cases under this Act, upon such terms as he thinks rea- 
sonable, and may in the meantime stay proceedings, 


(4) In case the Bailiff has more than one execution or at- Where more 
tachment at the suit or instance of different persons against eae me 
the same property claimed as aforesaid, it shall not be necess- attachment 
ary for the Bailiff to make a separate application on each exe- bas iseued. 
cution or attachment; but he may use the names of such 
execution or attaching ereaiore collectively in such applica- 
tion, and the summons may issue in the name of the creditors 


as plaintiffs. 


(5) Under the provisions of subsection 3 of this section Power to 
the Judge shall have power to adjudicate upon and award oe 
damages, even though the amount of the damages claimed, 
found or awarded should be beyond ate jurisdiction of a 
Division Court. 


(6) In respect of any damages, claimed, or of any judgment, Rights of 
order or finding under the provisions of subsections 3 and 5 Hartes.as to 
of this section the parties and the Bailiff applying, shall have as to costs. 
the same rights of defence and counter-claim, including in all 
cases the right and liability to costs, as would exist had an 
action, within the jurisdiction of the Division Court, been 
brought to recover the said damages. Rk. S. O. 1887, ¢. 51, s. 269. 


2%78.—(1) So much of the Act passed in the 8th year of the Provisions in 
reign of Queen Anne, intituled An Act for the better security Telation to | 
of Rents and to prevent Frauds Committed by Tenants, as re- lendlords. 
lates to the liability of goods taken by virtue of any execution, g Anne, c, 14 
shall not be deemed to apply to goods taken in execution 
under the process of any Division Court, but the landlord of a 
tenement in which any such goods are so taken may, by writ- 
ing under his hand or under the hand of his agent, stating the 
terms of holding and the rent payable for “the same, and 
delivered to the Ba‘lift making the levy, claim any rent in 
arrear then due to him, not exceeding the rent of four weeks 
when the tenement has been let by the week, and not exceed- 
ing the rent accruing due in two terms of payment where the 
tenement has been let for any other term less than a year, and 
not exceeding in any case the rent accruing due in one year. 

R. 8. O. 1887, Pol, s. 270. 


734 


How the 
bailiff is to 
proceed, 


Fees of bailiff 
in such cases. 


Rey. Stat. 
CG. 70: 


Tf replevin 
made, 


When land- 


lord’s claim to - 


rent is to be 
first paid. 


Contempt.of 
court, 


Chap. 60. DIVISION COURTS. Sec. 278 (2). 


(2) Notice of the said claim may be given at any time 
before the return of the execution, notwithstanding that 
the goods may in the meantime have been removed from 
the premises upon which they were seized, and when the 
goods of a tenant are sold within ten days after the seizure, 
the money realized shall remain in court until the expiration 
of the said term of ten days-to answer the claim of the land- 
lord, and in cases where the money has been paid into court the 
notice may be directed to the Clerk with like effect as if given 
to the Bailiff before the sale of the goods so seized. 60 V. 
c. 14, 8. 10. 


279. In case of any such claim being so made, the Bailiff 
making the levy shall distrain as well for the amount of the 
rent claimed, and the costs of the additional distress, as for 
the amount of money and costs for which the warrant of exe- 
cution has issued, and shall not sell the same, or any part 
thereof, until after the expiration of at least eight days next 
following after the distress made. R.S. O. 1887, ¢. 51, 8. 271. 


280. For every additional distress for rent in arrear, the 
Bailiff of the Court shall be entitled to have as the costs of the 
distress, instead of the fees allowed by this Act, the fees 
allowed by The Act respecting Costs of Distress or ‘Seizure of 
Chattels. R.S.O; 1887, ¢. 51, s. 272. 


281. If a replevin is made of the goods distrained, so 
much of the goods taken under the warrant of execution shall 
be sold as will satisfy the money and costs for which the 
warrant issued, and the costs of the sale, and the surplus of 
the sale and the goods so distrained shall be returned as in 
other cases of distress for rent and replevin thereof. R.S. O. 
1887, ¢. 51,%s. 273. 


282%. No execution creditor under this Act shall have his 
debt satisfied out of the proceeds of the execution and dis- 
tress, or of the execution only, where the tenant replevies, 
until the landlord who conforms to the provisions of this Act 
has been paid the rent in arrear for the periods hereinbefore 
mentioned. R. 5S. O. 1887, ¢. 51, 8. 274. 


OFFENCES AND PENALTIES. 
Contempt of Court. 


283. If a person wilfully insults the Judge or acting 
Judge or any officer of a Division Court during his sitting or 
attendance in Court, or interrupts the proceedings of the Court, 
any Bailiff or officer of the Court may, by order of such Judge, 
take the offender mto custody, and such Judge may impose upon 
the offender a fine not exceeding $20, and in default of imme- 
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diate payment thereof, the said Judge may by warrant under his 
hand and seal commit the offender to the Common Gaol of the 
County for a period not exceeding one month, unless the 
fine and costs, with the expense attendinz the commitment, 
are sooner paid. R.S. O. 1887, ¢. 51, 8. 275. 


Resisting Officers. 


284. If any officer or Bailiff (or his deputy or assistant) be 
assaulted while in the execution of his duty, or if any rescue 
be made or attempted to be made of any property seized under 
process of the Court, the person so offending shall be liable to 
a fine not exceeding $20, to be recovered by order of the Court, 
or before a Justice of the Peace of the County or City, and to 
be imprisoned for any term not exceeding three months, and 
the Bailiff of the Court, or any Peace Officer, may in any such 
case take the offender into custody (with or without warrant) 
and bring him before such Court or Justice accordingly. 
R. 8. O. 1887, ¢. 51, s. 276. 


Misconduct of Clerks, Baaliffs, ete. 


285. If a Bailiff or officer, acting under colour or pretence 
of process of the Court, is guilty of extortion or misconduct, 
or does not duly pay or account for all money levied or 
received by him by virtue of his office, the Judge, at a sitting 
of the Court, if a party agerieved thinks fit to complain to 
him in writing, may enquire into the matter in a summary 
way, and for that purpose he may summon and enforce the 
attendance of all necessary parties and witnesses, and may 
make such order thereupon for the repayment of any money 
extorted, or for the due payment of any money so levied or 
received, and for the payment of any such damages and costs 
to the parties agerieved, as he thinks just; and in default of 
payment of the money so ordered to be paid by the Bailiff or 
officer within the time in the order specitied for the payment 
thereof, the Judge may, by warrant under his hand and seal, 
cause such sum to be levied by distress and sale of the goods 
of the offender, together with the reasonable charges of the 
distress and sale, and in default of such distress (or summarily 
in the first instance) may commit the offender to the Common 
Gaol of the County for a period not exceeding three months, 
as. 0. 1887, .¢..51, 8. 277. 


286. Ifa Clerk, Bailiff or other officer exacts or takes any 
fee or reward other than the fees appointed and allowed by 
law for or on account of anything done by virtue of his office. 
or on any account relative to the execution of this Act, he 
‘shall, upon proof thereof before the Court, be forever incapable 
of being employed in a Division Court in any office of profit 
-or emolument, and shall also be liable in damages to the party 
aggrieved. R. 8. O. 1887, ¢. 51, s. 278. 
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Negligence of Bailiffs. 


Bale 28%. In case a Bailiff employed to levy an execution 
neglecting 5 c : eas 
duty in rela. against goods and chattels, by neglect, connivance or omission, 
tion to execu- loses the opportunity of so doing, then upon complaint of the 
tion. : 4 5 5 : 
party thereby aggrieved, and upon proof of the fact alleged to 
the satisfaction of the Court, the Judge shall order the Bailiff 
to pay such damages as it appears the plaintiff has sustained, 
not exceeding the suin for which the execution issued, and the 
Bailiff shall be liable therefor ; and upon demand being made 
therefor and on his refusal to satisfy the same, payment shall 
be enforced by such means as are provided for enforcing 


judgments recovered in the Court. R.S. O. 1887, ¢. 51, s. 279. 


ee 288. If a Bailiff neglects to return an execution within 
action against , = : p 
seulieoeanid three days after the return day thereof, or makes a false return 
sureties forne- thereto, the party who sued out the writ may maintain an 
glect in return- : : C havi weRagiied: tion Apaiat hk 
Ing execution action in any Court having competent jurisdiction against the 
aan: Bailiff and his sureties on the covenant entered into by them, 
asere™ and shall recover therein the amount for which the execution 
issued, with interest thereon from the date of the judgment, or 
such less sum as in the opinion of the Judge or jury the plain- 
tiff under the ‘circumstances is justly entitled to recover. 
Ress O RSS xe 15 en 280: 


Issuing execue 289. If a judgment is obtained in the action against the 
tion against eed 3 $ . . : ee A 
bailifand Dailiff and his sureties, execution shall immediately issue 
sureties. thereon, and in case of the departure or removal of the Bailiff 
from the limits of the County, the action may be commenced 
and carried on against his sureties alone, or against any one or 


more of them. R.S. O. 1887, ¢. 51, s. 281. 


ENFORCING PAYMENT OF FINES. 


Hines, noe 290. In case a Division Court imposes a fine under ‘autho- 
entorce! . . . . ; 
Division vity of this Act, the same may be enforced upon the order of 
Courts. the Judge, in like manner as a judgment for any sum adjudged 


therein, and shall be accounted for as herein provided. R.S8.O. 
1887, ¢. 51,8. 282. 


How enforced 291. In all cases in which by this Act a penalty or for- 

by Justices of p - : 

the Peace, feiture is made recoverable before a Justice of the Peace, such 
Justice may, with or without information in writing, summon 
before him the party complained against, and thereupon hear 
and determine the matter of the complaint, and on proof of 
the offence convict the offender and adjudge him to pay the 
penalty or forfeiture incurred, and proceed to recover the same. 


RB. 8. O. 1887, ¢. 51, s. 283. 


Form of 292. In all cases where a conviction is had for any offence 
conviction. committed against this Act, the form of conviction may be im 
the words or to the effect following, that is to say: 
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Be it remembered, that on this day of in the year 
-of our Lord , A. B. is convicted before 
one (or two as the case may be) of Her Majesty’s Justices of the Peace for 
the County of (or before , a County Judge of 
the County of ), acting under The Division Cowrts Act, of having 
(state the offence) : and I (or we), the said do 
adjudge the said to forfeit and pay for the same the sum of 


or to be committed to the Common Gaol of the County of 
for the space of 

Given under hand and seal, the day and year afore- 
said. 


R.8. 0.1887, ¢. 51, s. 284. 


PROTECTION OF PERSONS ACTING UNDER WARRANTS, ETC. 


293. No action shall be brought against the Bailiff of a Di- Demand of 
‘vision Court, or against.any person acting by his order and in rakes. i 
his aid, for anything done in obedience to any warrant under rant to be 
the hand of the Clerk and seal of the Court, until a written de- oe before 
mand, signed by the person intending to bring the action, of “"°" 
the perusal, and a copy of the warrant has by such person, 
his solicitor or agent, been served upon or left at the residence 
of the Bailiff, and the perusal and copy have been neglected 
or refused for the space of six days after the demand. R.S.O. 

1887, ¢. 51, s. 285. 


294. In case, after the demand and compliance therewith Bailiftentitled 
by shewing the warrant to and permitting a copy thereof to be to verdict on. 
taken by the person demanding the same, an action is brought Nore) Otte 
against the Bailiff or other person who acted in his aid for 
any such cause without making the Clerk who signed or 
sealed the warrant a defendant, then on producing or pro- 
ving the warrant at the trial, the jury shall give their ver- 
dict for the defendant, notwithstanding any defect of juris- 
diction or other irregularity in or appearing by the warrant. 
ft. ©. 1887, c. 51, s. 286. 


295. If an action is brought jointly against the Clerk and Where clerk 
Bailiff, or the person who acted in his aid, then on proof of the ood baa 
warrant the jury shall find for the Bailiff or the person who so bailiff proves 
acted, notwithstanding such defect or irregularity as aforesaid ; warrant. 
and if a verdict is given against the Clerk, the plaintiff shall 
recover his costs against him, to be taxed by the proper officer 
in such manner as to include the costs which the plaintiff is 
liable to pay to the defendant for whom a verdict has been 
found. Kk. S. O, 1887,.c..51, 8.287. 


296. In such action the defendant may plead not guilty, Defendant 
entering a note of this Act in the margin, and in such case may may plead 
é ; > : Not guilty 
thereupon avail himself of the matters of defence herein py statute.” 


given. R.S. O. 1887, ¢. 51, s. 288. 
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GENERAL PROVISIONS WITH REGARD TO ACTIONS FOR THINGS. 
DONE UNDER THIS ACT. 


29%. No levy or distress for a sum of money to be levied 
by virtue of this Act shall be deemed unlawful, or the person 
making the same be deemed a trespasser, on account of any de- 
fect or want of form in the information, summons, conviction, 
warrant, precept or other proceeding relating thereto, nor shall 
the person distraining be deemed a trespasser from the begin- 
ning, on account of any irregularity afterwards committed by 
him ; but the person aggrieved by the irregularity may recover 
full satisfaction for the special damage. R. 8. O. 1887, ¢. 51, 
s, 289. 


298. Any action or prosecution against any person for any- 
thing done in pursuance of this Act shall be commenced 
within six months after the fact was committed, and shall be 
laid and tried in the county where the fact was committed, 
and notice in writing of the action and of the cause thereof 
shall be given to the defendant one month at least before the. 
commencement of the action. R. 8. O. 1887, ¢. 51, s. 290. 


299. If tender of sufficient amends is made before action. 
brought, or if the defendant, after action brought, pays a suffi- 
cient sum of money into Court with costs, the plaintiff shall not 
recover, and in such action the defendant may plead not 
guilty, and give any special matter in evidence under that. 
plea. R.S. O. 1887, ¢. 51,5. 291. [See also Cap. 88.] 


300. In case an action is brought in any Court of Record 
in respect of any grievances committed by any Clerk, Bailiff or 
officer of a Division Court, under colour or pretence of the 
process of such Court, and the jury upon the trial find no 
greater damages for the plaintiff than $10, the plaintiff shall 
not have costs unless the Judge certifies in writing that the 
action was properly brought in such Court of Record. R.S. O. 
1887, ¢. 51,8. 292. 


DISPOSAL OF FINES. 


301. The moneys arising from any penalty, forfeiture or 
fine imposed by this Act, not directed to be otherwise applied, 
shall be paid to the Clerk of the Court which imposed the same,. 
and shall be paid by him to the County Crown Attorney of the: 
County, to be by him paid over to the Provincial Treasurer, and 
shall form part of the Consolidated Revenue Fund. R.S. O. 
1887, c, 51, s. 298. 


DISPOSAL OF MONEYS PAID INTO COURT. 


302. The Clerk of every Division Court shall, immediately 
after the receipt of any sum of money whatever for any party 
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to an action, forward through the post office, to the party en- 
titled to receive the same, a notice enclosed in an envelope 
addressed to such party, or in the case of a transcript of judg- 
ment from another Court, then to the Clerk who issued the 
same, at his proper post office address, informing him of the 
receipt of the money ; the notice thus sent shall be prepaid and 
registered, and the Clerk shall obtain and file among the papers 
in the action the post office certificate of the registration, and 
shall deduct the postage and charge for registration from the 
moneys in his hands, but he shall charge no fee for the notice ; 
the absence of the certificate of registration from among the 
papers in the action shall be prima facie evidence against 
the Clerk that the notice has not been forwarded. R.S. O. 
1887, c. 51, s. 294. 


303. All sums of money which have been paid into Court Unclaimed 
to the use of any party, and which have remained unclaimed eats 
for the period of six years after the same were paid into Court County Crown 
or to the officers thereof, and all sums of money in the hands of Attomey. 
the Clerk or Bailiff, paid into Court, or to the officers thereof, to 
the use of any suitor shall, if unclaimed for the period of six 
years after the same were so paid, form part of the Consolidated 
Revenue Fund, and be paid over by the Clerk or officer holding 
the same to the County Crown Attorney of his County, to be by 
him paid over to the Treasurer of the Province, and no person 
shall be entitled to claim any sum which has remained un- 
claimed for six years. R. 8S. O. 1887, ¢. 51, s. 295. 


304. No time during which the person entitled to claim Claims of 
such sum was an infant or of unsound mind, or out of the persons under 
3 = ; C . disability not 
Province, shall be taken into account in computing the six to be 


years. R.S. O. 1887, c. 51,8. 296. prejudiced. 


GENERAL RULES AND ORDERS, 


305. The existing Board of County Judges with authority Board of 
to make rules relating to Division Courts shall continue until jndses and. 
superseded or revoked by the Lieutenant-Governor ; and all to frame rules 
Rules and Forms heretofore made relating to Division Courts continued. 
and in force when this Act takes effect shall, so far as ap- 
plicable, remain in force until otherwise ordered under the 
provisions of this Act. R. 8S. O. 1887,c. 51, s. 297. 


306.—(1) The Lieutenant-Governor may from time to time The Lieuten- 
appoint and authorize five of the County Judges, who shall be a venice 
styled “ The Board of County Judges,” to frame General Rules five County 
and Forms concerning the practice and proceedings of the Judges to | 
Division Courts, and the execution of the process of such ete, i 
Courts, with power also to frame rules and orders in relation 
to the provisions of this Act, or of any future Act respecting 


such Courts, as to which doubts have arisen or may arise, or 
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as to which there have been or may be conflicting decisions in 
any of such Courts. 


(2) The Lieutenant-Governor may appoint any retired 
County Judge to be one of the members of the Board. 


(3) The Board may also from time to time make Rules for 
the guidance of Clerks and Bailiffs, and in relation to the duties 
and services to be performed, and to the fees to be received by 
them ; and, subject to section 57, may also substitute other 
fees in lieu of fees payable to Clerks and Bailiffs under any rule, 
order or statute. 


(4) The Board may from time to time alter or amend any 
Rules or Orders made for the Division Courts, and may for any 
Division Court Division, embracing a City or part of a City, 
establish a lower tariff of fees from that established for County 
Division Courts. R.S. O. 1887, c. 51, s. 298. 


(5) The Inspector of Division Courts for the time being 
shall be a member of the said Board. 57 V.c. 28, s. 3. 


30%. The Board of County Judges or any three of them 
shall, under their hands, certify to the President of the High 
Court all Rules and Forms made after this Act takes effect, 
and the said President shall submit the same to the Judges of 
the High Court, or to any four of them. R. 8S. O. 1887, ¢. 51, 
8: 299. 


308. The Judges of the High Court (of whom the Presi- 
dent of one of the Divisions shall be one) may approve of, 
disallow, or amend any such Rules or Forms. R. 8. O. 1887, 
Cols 300) 


309. The Rules and Forms so approved of shall have the 
same force and effect as if they had been made and included 
in this Act. R.S. 0. 1887, ¢ 51, s. 301. : 


310. The Judges who make any Rules and Forms approved 
of as aforesaid shall forward copies thereof to the Lieutenant- 
Governor, and the Lieutenant-Governor shall lay the same 
before the Legislative Assembly. R. 8S. O. 1887, ¢. 51, s. 302. 


311. The Lieutenant-Governor may, by warrant, direct 
the Provincial Treasurer to pay, out of the Consolidated Rev- 
enue Fund, the contingent expenses connected with the fram- 
ing, approval and printing of such Rules. R. 8S. O. 1887, ¢. 51, 
s. 303. 


312. In any case not expressly provided for by this Act 
or by existing Rules, or by Rules made under this Act, the 
County Judges may, in their discretion, adopt and apply the 
general principles of practice in the High Court to actions 


Sched. A. DIVISION COURTS. _ Chap. 60. 


and proceedings in the Division Courts; provided that nothing 
herem contained shall be held to authorize the taxation or 
allowance of costs to any officer of the court, other than those 
to be found in the tariff of fees as authorized and allowed by 


the Board of County Judges, under the provisions of this or 
any other Act. R. 5S. O. 1887, ce. 51, s. 304. 


SCHEDULE A. 
. (Section 36.) 
COVENANT BY CLERK OR BAILIFF. 


Know all men by these presents, that we J. b., Clerk (ov Bailiff as the 


case may be) of the Division Court, in the County 
(or United Counties) of S.S., of , in 
the said County of (Esquire), and P. M., of ; 
in the said County of (Gentlemai) 


do hereby jointly and severally for ourselves, and for each of our heirs, 
executors and administrators, covenant and promise that J. B., Clerk 
(or Bailiff) of the said Division Court shall duly pay over to every per- 
son entitled to the same, all such moneys as he shall receive by virtue 
of the said oftice of Clerk (or Bailiff) and shall and will well and faith- 
fully do and perform the duties imposed upon him as such Clerk (or 
Bailiff) by law, and shall not misconduct himself in the said office to the 
damage of any person being a party in any legal proceeding ; (in the case 
of a Clerk's covenant insert ; and shall pay over to any Bailiff or Bailiffs of 
the Division Courts the fees to which he or they may become entitled 
under the tariff of fees, unless where the Clerk and the Bailiff otherwise 
agree in writing) ; nevertheless, it is hereby declared that no greater sum 
shall be recovered under this covenant against the several parties hereto 
than as follows, that is to say: 


Against the said J. 6. in the whole, — dollars. 
Against the said S. S. in the whole, — dollars. 
Against the said P. M. in the whole, — dollars. 


In Witness Whereof, we have to these presents set our hands and seals, 
this . day of , in the year of Our Lord one 
thousand eight hundred and 
Signed, sealed and delivered, 

in the presence of 


Res: O lssiecrole sched: 60) Vacul 4s) 14) 
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SCHEDULE B. 


(Section 46.) 
PROCEDURE BOOK. 
Division Court of the 


No 189 
Ensuing Sittings the day of 189 
US. 
of of 
189 
eso 
initial letter 2. 
Ra EA MnGE Bailiff. | Clerk. $ 
tariff. 
Received particulars of plain- 
tiff’s claim ( ) for $ A 
and $ towards costs 
Issued ( ) summons to 
Summons ret’d. Served the 
day of 189 , by ' 
miles, 
The defendant having been 
served with special summons 
and particulars of claim, and 
not disputing the same, 
it is adjudged that the plain- 
tiff recover $ for debt, 
and $ for costs. 
Clerk. 
57 V.c. 23, Sched. B. 
SCHEDULE C. 
(Section 46.) 
FOREIGN PROCEDURE BOOK. 
Division Court of the 
No. 
US. 3 
189 
Received summons from Division Court, 
County of Cs 
Issued summons to Bailiff Aff. 
Summons ret’d. Served the day of 
by Post. 
Ret’d to Clerk of Division Court, 
County of 
Bailiff’s fees. 
Miles. 
Ser. 
Att. 


57 V. c. 23, Sched. C. 
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SCHEDULE D. 
(Section 230.) 
EXECUTION AGAINST LANDS. 
In the Division Court of the Count of 


Between A. B., Plaintiff, 
and 


C. D., Defendant. 


Whereas, on the day of , A.D. 18, the plaintiff duly 
recoveredin the said Court, held inand for the said Division, judgment 
against the defendant for $ for debt, and $ for costs of 
suit, which remain unsatisfied (when judgment has been revived, add, and 
on the day of , A. D. 18 , the said judgment.was duly 
revived.) You are hereby required to levy of the lands and tenements 
of the defendant in the said count , the said moneys, amount- 
ing together to the sum of $ and interest thereon at the rate of six 
per cent. per annum, from the day of A.D. 18  , together 


with your own fees, poundage and incidental expenses ; so that you may 
have the same immediately after the execution hereof, and pay the same 
over to the Clerk of this Court for the plaintiff. 


Given under the seal of the Court, this day of Ds 
es Mew 
Clerk. 
MonVeuly.. 
Sheriff of the Count of 


57 V. c. 23, Sched. D. 
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JURORS AND JURIES. 


5. JURORS AND JURIES. 


CHAPTER 61. 


An Act respecting Jurors and Juries. 


SHORT TITLE, s. 1. 

INTERRRETATION, 8. 2. 

QUALIFICATIONS, EXEMPTIONS AND 
DISQUALIFICATIONS OF JURORS, 
ss. 3-10. 

County SELEcTORS, ss. 11-16. 

SELECTION AND DISTRIBUTION OF 
JURORS FROM THE ASSESSMENT 
Rott, ss. 17-28. 

PREPARATION OF JURORS’ BOOKS, 8s. 
29-48. 

SECOND SELECTION oF JuRyY Lists 
FROM JURORS’ BOOKS, ss. 49-61. 

SELECTION IN CASE OF SEPARATION OF 
UnitreD CouUNTIES, ss. 62-65. 

PROCESS FOR RETURN OF PANELS OF 
JURORS, ss. 66-84. 

Drartinc PANneEts FROM Jury Lists, 
ss. 85-96. 

SumMoNING Jurors, ss. 97-101. 

MoprE OF DRAFTING BY CORONERS 
AND SELECTORS, s. 102. 

EMPANELLING GRAND JuRY, s. 103. 

DRAWING JURORS AT THE TRIAL, S88. 
104-108. 

ENTRY OF NON-SERVICE, 8. 109. 

CHALLENGES, ss. 110-113. . 


SPECIAL JuRIES, ss. 114-121. 
Juries of Merchants, etc., ss.- 
122-128. 
Costs of Special Juries, ss. 129, 
130. 
VIEWS BY JURORS, ss. 131-136. 


Dutirs oF SHERIFFS MAY BE PER- 
FORMED BY Deputy, s. 1387. 


OMISSIONS NOT TO VITIATE VERDICTS, 
s. 138. 


No PERSON TO BE SUMMONED UNLESS 
ON THE Rott, s. 139. 

SHERIFFS AND CORONERS’ JURIES, 
s. 140. 

JURIES, de ventre inspiciendo, s, 141. 

FrrEs oF Jurors, ss. 142-149. 


FUND FOR PAYMENT OF JURORS, 8s. 
150-158. 

Frees oF SELECTORS, CLERKS OF 
Pracr AND SHERIFFS, ss. 159- 
162. 

Move or PayMeEnt, ss. 163, 164. 

OFFENCES AND PENALTIES, ss. 165- 
Mlle 

GENERAL PROVISIONS, ss. 178, 180. 


ER MAJESTY, by and with the advice-and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Jurors’ Act.” R. S. O.1887 


Cheb 2 cael 


te 


INTERPRETATION. 


2. Where the following words occur in this Act or in the 
schedules thereto, they shall be construed in the manner herein- 
after mentioned, unless a contrary intention appears. 


1. “County,” shall include “Unions of Counties” 
judicial purposes, and “ Township” shall include “Unions of 


Townships.” 


for 
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2. “ High Court,” or “High Court of Justice,” and all words “High Court 
referring to such Court, shall include the High Court of Justice °f Justice 
for Ontario, and any Court of Assize, Nisi Prius, Oyer and 
Terminer, or Gaol Delivery. 


3. “Sitting of the High Court” shall mean a sitting of the Sitting of 
said Court for the trial of civil or criminal cases by a jury, Hig" Cm 
and shall also include a sitting of a Court of Assize, Nisi Prius, 

Oyer and Terminer or Gaol Delivery. R.S.O. 1887, ¢. 52,s. 2. 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS OF | 
JURORS. : 


3. Unless exempted, every person residing in any county Who qualified 
or other local judicial division in Ontario, who is over the age 2nd ble te 
of twenty-one years, and in the possession of his natural facul- 
ties, and not infirm or decrepit, and who is assessed as owner 
or tenant for local purposes upon property, real or personal, 
belonging to him in his own right of the value of not less 
than 3600 in cities, and $400 in towns, incorporated villages, 
and townships, or whose wife is so assessed for property 
belonging to her in her own right, shall be qualitied and 
liable to serve as a Juror, both on Grand and Petit Juries, in 
the High Court of Justice for Ontario, and in all Courts of 
civil or criminal jurisdiction within the county or other local 
judicial division aforesaid, in which he resides. R.S. O. 1887, 
eal) s..3o; 60 Vic. 8, 8..8; See.5d. Vc, 42).98,,78, 79. 


4. No person enrolled as a Juror, in respect of property of Parting pach 
which he or his wife was at the time seised or possessed, shall Property alter 
be disqualified or exempted from serving as a Juror, in conse- to disqualify 
quence of he or she having ceased to be seised or possessed of ° °X¢mP? 
the property between the time of enrolment and of such per- 
son being called upon to serve as a Juror, nor shall the same 
form any ground of challenge to such Juror. R.S. O. 1887, 
ce. 52,8. 4. 


5. Where property is assessed on the assessment roll of a some DEOp Ee 
township, village or ward, as the property of two or more Qened squal: 
persons jointly, the Selectors of Jurors to whom it belongs to ly interested. 
extract from the roll the names thereon of those qualified and 
liable to serve as Jurors, may, and, if they have the requisite 
information as to the names of the parties to enable them to 
do so, shall, in making such extract, and for all the purposes 
of this Act, treat the property as if it belonged to such persons 
in equal proportions, and the Selectors shall treat each of such 
persons, as respects his qualification and liability to serve as a 
Juror, as if he had been severally assessed for an equal pro- 
portion of the property. R.S. O. 1887, ¢. 52, s. 5. 


6. The following persons are hereby absolutely freed and Persons ex- 
S . . empted from} 
exempted from. being returned and from serving as either serving as 
Grand or Petit Jurors in any Court, and shall not be inserted Jurors. , 
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in the rolls to be prepared and reported by the Selectors of 
Jurors as hereinafter mentioned : 


1. Every person upwards of sixty years of age ; 


2. Every member of the Executive Council of Canada and 
of this Province ; 


3. The Secretaries of the Governor-General and the Lieuten- 
ant-Governor ; 

4. Every officer and other person in the service of the Gov- 
ernor-General or Lieutenant-Governor for the time being; 


5. Every clerk and servant belonging to the Senate and 
House of Commons and the Legislative Assembly, or to the 
Public Departments of Canada or of this Province ; 


6 Every officer of the Dominion or Provincial Government ; 


7. Every officer of the Post Office, Customs, and Excise ; 
8. Every Inspector of Prisons ; 


9. The Wardens of the Provincial Penitentiary, the Central | 
Prison and the Reformatory ; 


10. Every officer and servant in the said Penitentiary, 
Central Prison, and Reformatory ; 


11. Every Judge of a Court having general jurisdiction 
throughout Ontario ; 


12. Every Judge of any County or other Court (except the 
General Sessions of the Peace) having jurisdiction throughout 
any county ; . 


13. Every Sheriff, Coroner, Gaoler and Keeper of a House of 
Correction or Lock-up House ; 


14. Every Sheriff’s Officer and Constable ; 


15. Every Priest, Clergyman and Minister of the Gospel re- 
cognized by law, to whatever denomination of Christians he 
may belong ; 

16. Every member of the Law Society of Upper Canada, 
actually engaged in the pursuit or practice of his profession, 
whether as a Barrister or Student ; 

17. Every Solicitor of the Supreme Court of Judicature for 
Ontario actually practising ; 

18. Every officer of any Court of Justice whether of general, 
county, or other local jurisdiction, actually exercising the 
duties of his office ; 

19. Every Physician, Surgeon, and Pharmaceutical Chemist, 
duly qualified to practise, and being in actual practice ; 

20. Every officer in Her Majesty’s Army or Navy on full 
pay; 

21. The officers, non-commissioned officers and men of every 
corps of Volunteers, while they continue such; and a certificate 
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-under the hand of the officer commanding any such corps shall 
be sufficient evidence of the service in his corps of any officer, 
non-commissioned officer or man for the then current year, and 
of his exemption as aforesaid ; 


22. Every Pilot and Seaman actually engaged in the pursuit 
-of his calling ; 


23. Every County, Township, City, Town, and Village Trea- 
-surer and Clerk ; 


24, Every Collector and Assessor ; 


25. Every Professor, Master and Teacher of any University, 
College, Collegiate Institute, High School, Public School, or 
other School or Seminary of learning, actually engaged in per- 
forming the duties of such appointment ; 


26. Every officer and servant of any University, College, 
School or Seminary of learning, actually exercising the duty 
-of his office or employment ; 


27. Every Editor, Reporter, and Printer of any public news- 
paper or journal actually engaged in such employment or 
occupation ; 


28. Every person actually employed in the management 
and working of any Railway ; 


29. Every Telegraph Operator ; 
30. Every Miller ; 


31. Every Fireman belonging to any regular Fire Company Rey, Stat, 
who has procured the certificate authorized by section 2 of The ¢. 231. 
Act to Exempt Firemen from certain Local Services during 
the period of his enrolment and continuance in actual duty as 
such Fireman; and every Fireman who is entitled and who 
has received the certificate authorized by sections 5 and 6 of 
the said last mentioned Act; but no Fireman shall be exempt 
from serving as a Juror, unless the captain or other officer ot 
the Fire Company, at least five days before the time appointed 
for the selection of Jurors, notifies to the Clerk of the Munici- 
pality the names of Firemen belonging to his company, resid- 
ang within the Municipality, who are exempt as aforesaid, and 
claims exemption for them. R.S. O. 1887, ¢. 52, s. 6. 


7%. Every member of the Senate and House of Commons fxemptions 
and of the Legislative Assembly of this Province, every from serving 
Warden and every member of any County Council, every pr Mg 
Mayor, Reeve, or Deputy Reeve of any city, town, township, 
or village, every Justice of the Peace, and every other member 
and officer of any Municipal Corporation, is hereby absolutely 
freed and exempted from being selected by the Selectors of 
Jurors hereinafter mentioned to serve as a Grand or Petit 
Juror in Her Majesty’s Inferior Courts, and none of the names 
of any such persons shall be inserted in the rolls from which 
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Jurors are to be taken for such purposes, and if any such 
name be at any time accidentally inserted in any such roll, it. 
shall, if drawn in selecting any jury list or drafting any panel 
therefrom for such Inferior Courts, be set aside and not inserted. 
therein, R.S. O. 1887, c. 52, s. 7. 


8. Service as a Juror at any Division Court shall not 
exempt such Juror from serving as a Juror at any other Court, 
and no person who is by law exempted from serving as a Petit 
Juror in the High Court shall be compelled to serve as a Juror 
in any Division Court. R.S. O. 1887, ¢. 51, s. 163; ¢. 52,8. 8. 


9. No person not being a natural-born or naturalized subject 
of Her Majesty shall be qualified to serve as a Grand or Petit 
Juror in any of the Courts aforesaid on any occasion whatever, 
RassOn 187, ¢ 5258.9. 


10. No person convicted of any treason, felony, or infamous 
crime, unless he has obtained a free pardon, and no man who 
is under outlawry, shall be qualified to serve as a Grand or 
Petit Juror in any of the said Courts on any occasion what- 
EVERIO OM ISS ACen cua LO} 


11.—(1) The Senior Judge of the County Court, the Junior 
Judge thereof, the Mayor of any city situate in any county, 
the Warden, the Treasurer, the Sheriff or in his absence 
the Deputy Sheriff of the county, any three of whom shall be 
a quorum, shall be ex-officio Selectors of Jurors, from the 
Jurors’ Rolls within their respective counties, and may be 
known as “County Selectors.” In case of an equality of 
votes, amongst the Selectors present upon any question which 
may arise, the County Judge, if present, or in bis absence the 
Junior Judge, shall have a double or casting vote in the 
decision of the question. R.S. O. 1887, ¢. 52, 8. 11. 


(2) It shall not be necessary for the Sheriff of the County of 
York, the Sheriff of the City ot Toronto, the Senior Judge of the 
County of York, a Junior Judge of the said County, the Warden 
of the said county and the Mayor of the said City, to attend 
together upon the selection of Jurors to serve in the High 
Court and Inferior Courts ; but the Sheriff of the County of 
York, the Senior Judge of the said County and the Warden of 
the said County shall attend at such selection of Jurors so far 
as 1t is made from the lists prepared by the selectors for the local 
municipalities in the County of York other than the City of 
Toronto; and the Sheriff of Toronto, the senior Junior Judge 
of the said County, and the Mayor of the City of Toronto shall 
attend at such selection of Jurors so far as it is made from the 
list prepared by the Selectors for the City of Toronto; and any 
selection of Jurors so made shall be deemed in all respects valid 
and effectual and-a sufficient compliance with the provisions of 
this Act. Selectors whose attendance is rendered unnecessary 
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by this subsection shall not be entitled to fees for any 
unnecessary attendance. 56 V.c¢. 16,5. 2. 


12. When the County Treasurer is a practising barrisister County Clerk’ 
or solicitor he shall be disqualified from acting as a County or Clerk of 
Selector, and in such case the Clerk of the County Council « Ssietton 
shall be a County Selector in his place and stead, and if the when. 

Clerk of the County Council be a practising barrister or solici- 
tor he shall in like manner be disqualified, and the Clerk of 
the County Court shall be a County Selector in the place and 
stead of the persons so disqualified. R. S. O. 1887, c. 52, s. 12. 


13. The County Selectors for each county shall assemble Annual meet- 
annually at the office of the Clerk of the Peace, or in the Be eee! 
County Court House, on the 15th day of September, or if such ; 
day be a Sunday or a statutory holiday, then on the first day 
thereafter, not being such holiday, for the purpose of deter- 
mining the number of Jurors, both Grand and Petit, and for 
the High Court and Inferior Courts respectively, which shall 
be returned by the townships, villages and urban wards as the 
case may be, to the Clerk of the Peace, for service as Jurors 
during the ensuing year, and the Clerk of the Peace shall 
attend the meeting of such Selectors, and, in a book to be kept 
for the purpose, shall enter their proceedings and resolutions ; 
but he shall have no voice in the selection of Jurors, and shall 
in no case advise or express an opinion whether any name 
ought to be placed upon or omitted from the jury list. 

R. 8. O. 1887, ¢. 52, s. 13. 


14. The County Selectors shall at such meeting, by resolu- Determining 
tion, first determine and declare the number of jurors, both es ie 
Grand and Petit respectively, that will be required as jury year. 
panels for service at the several sessions of the Courts during 
the ensuing year, and shall fix the total number of names of 
jurors, Grand and Petit respectively, and for the High Court 
and Inferior Courts respectively, which the local municipalities 
shall return at three times the number declared by the resolu- 
tion to be required. R. 8. O. 1887, ¢. 52, s. 14. 


15. The County Selectors shall then, by resolution, deter- Determining 
mine the number of names of the Grand and Petit Jurors wwmber of 
respectively, for the High Court and Inferior Courts respec- from each 
tively, to be returned for each township, village and urban ™¥nicipality. 
ward in the county, and the number of names of persons on 
the Voters’ List of each municipality, marked as qualified to 
serve on juries, shall form an approximate basis for such 
division, and the Clerk of the Peace shall preserve, and at such 
meeting produce for the use of the County Selectors, the 
Voters’ Lists, delivered to him by the Clerks of the séveral Rey, stat. 
municipalities under the provisions of The Ontario Voters’ ¢. 7. 

Lists Act, or duly certified copies of such lists. R. 8, O. 1887, 


a3, 02,8, 15. 
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Clerk of the 16. The Clerk of the Peace shall within five days after the 
Feaceto notify meeting of the County Selectors, notify in writing the Clerk. 
local munici- of each local municipality in the county of the number of 
eal names of Grand and Petit Jurors respectively required to be 
returned from the municipality for which he is Clerk, and in 
the case of cities and towns for each ward of such city or town. 
for service in the High Court and Inferior Courts respectively. 


Res: Ov L887, ¢752;6.°16: 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 


Certain muni- {'%, The mayor or reeve, the city, town, village or township 

cipal function- : 

aries tobe Clerk and the assessor, or assessors, if there be more than one,. 

municipal of the respective cities, towns, villages and townships in. 

selectors of ° . x 

jurors, Ontario, shall be ex officio the first Selectors of Jurors for every 
township and village and for each ward of every such city or 


town, bR. 1S, OF 1887 se7b2us,, 17: 


Midi 18. The Selectors shall assemble annually on the 10th day 

pace “hall Of October, or if that day be a Sunday or a statutory holiday,. 

be made. then on the first day thereafter not being such holiday, at the 
place where the meetings of the municipal council of such city, 
town, village or township are usually held, or at such other 
place within the municipality as may for that purpose be 
appointed by the head of such municipal corporation, or during 
his absence, or the vacancy of the office, by the clerk thereof,. 
for the purpose of selecting from the assessment rolls of such 
city, town, village or township the names of the persons quali- 
fied and liable to serve as Jurors} under this Act. R.S. O. 
1887, 652, s. 18. 


Principles by 19, The Selectors shall select such persons as in the opinion 

which the G0 5 3 
selectorsare Of the Selectors, or of a majority of them, are from the integrity 
be govern- of their characters, the soundness of their judgments and the: 
j extent of their information, the most discreet and competent 
for the performance of the duties of jurors. R. S. O. 1887, ce. 


ny, Gh I) 


Assessment 20. The city, town, village or township clerk, or the assessor 

ros 4° P®P"° or assessors, or the other officer or person who has the actual 
charge or custody of the assessment roll for any city, town, 
village or township for the year, shall, at the time aforesaid, 
bring such assessment roll to the annual meeting of the Select- 
ors of Jurors for such city, town, village or township, and per- 
mit the use of the same for the purpose /aforesaid. R. 5S. O. 
1887, c. 52, 8. 20. 


Afeonugicd 21° The Selectors shall annually, on the said 10th day of 
sie October, or if they have been unable to complete the duty 
hereby imposed upon them on such day, then on the first day 
next thereafter not being a Sunday _or a statutory holiday, 
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proceed to select the names from the rolls, and shall, before Selectors to be 
entering upon the performance of their duties, severally make *¥°™ 
and subscribe an oath or affirmation in the form following : 


I, A. B., do swear (or aftirm, as the case may be) that I will truly, The oath. 
faithfully and impartially, without fear, favor or affection, and to the 
best of my knowledge and ability, perform the duty of a Selector of 
Jurors, and will select from the proper lists the requisite number of the 
most fit and proper persons to serve as Jurors for the year of Our Lord 
18 . So help me God. 

Sworn (or affirmed) before me, at : 
the day of 


, 


(Signed) ae (Signed) PAINE 
igned pio). 
lie 


rhe 


which oath or affirmation any Justice of the Peace may 
(within his jurisdiction) administer. R.S. O. 1887, c¢. 52,s. 21. 


22.—(1) The Selectors for every municipality shall, from Mannerin __ 
the certified Voters’ List for the municipality for the year,if the PN eee 
list has been certified, or if the same has not been certified, to make listé, 
then from the list for the year published by the Clerk of the from which"to 
municipality, or if no such list has been published, then from es aa 
the last certified list, or if there is no certified list for the 
municipality then from the assessment roll, write down on one 
or more sheets of paper, provided for that purpose, twice as 
many names of persons appearing by the assessment roll to be 
possessed of the requisite property qualification and otherwise 
duly qualified to serve on juries, as have been required by the 
County Selectors to be selected and returned from the town- 
ship, village or urban wards of the municipality, and the pro- 
per assessment roll shall in all cases be referred to by the 
Selectors for the purpose of detérmining who are exempt or 
disqualified from acting as Jurors, and for such other purposes 
as are necessary in the discharge of their duty as Selectors. 


(2) The Clerk of the municipality shall, for the purposes of Clerk to pro- 
this section, bring with him and produce to the Selectors the @uce ters. 
proper Voters’ List and assessment roll. ment roll. 


(3) The Selectors for every municipality respectively shall lamertcaseret 
from year to year in making the selection, proceed from letter petical order. 
to letter in alphabetical order, and shall write down the names 
consecutively in alphabetical order of all those persons qualified 
to serve on juries and not exempt by law, until twice the total 
number required to be returned from the municipality of per- 
sons duly qualified shall be obtained, and at each subsequent 
annual meeting the Selectors for the municipality shall begin 
at the letter next to that at which they left off the preceding 
year, and so on in alphabetical order, until they shall have 
gone through all the remaining letters of the alphabet, when 
they shall again begin with the letter A. 


(4) In the event of the Selectors obtaining the names of a Procedure 


sufficient number of duly qualified persons after they have Mesh 

entered upon, but not before they have exhausted the entire under one let- 
ter not ex- 
hausted, 
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number of those qualitied under any one letter, they shall at 
the next annual selection commence at the beginning of such 
letter, but shall not select from the names of any persons that 
were written down and selected from and returned the preced- 
ing year. The Selectors shall select at least two-thirds of the 
persons whose names they have so written down, namely, the 
two-thirds thereof in their opinion the best qualified to serve 
on juries, and shall place a number opposite each name of the 
said two-thirds sorselected. R.S. O. 1887, ¢. 52,s, 22. 


(5). Where in any municipality or urban ward the number of 
duly qualified persons required to be selected by the County 
Selectors from such municipality or urban ward, after discard- 
ing the names of those exempt or incapacitated, cannot be 
found, the municipal Selectors shall place on the list the names 
only of such persons within the municipality as are duly quali- 
fied, and the number of Jurors required shall be selected from 
such list. 


(6) In any such case the Clerk of the municipality shall 
notify the County Selectors of the facts, and they shall at their 
next and subsequent selections have regard thereto. 


(7) The inability of the selectors in any municipality or 
urban ward either to find twice the number of persons having 
the proper qualification, after discarding the names of those 
exempt or incapacitated, that have been required by the County 
Selectors to be selected or returned from any municipality or 
urban ward, which may be written down upon the sheet as by 
this Act is provided, or to find the number required by 
the County Selectors to be returned from a municipality or 
urban ward, shall not invalidate or render irregular the selection 
by them of the Jury List or panel, or render the same liable to 
challenge. 58 V.c. 15,8. 6. 


23. In order to facilitate the selection of Jurors, the Clerk 
shall, in making out the Voters’ List, in the column containing 
the number of the voter on the roll, or in a separate column 
provided for the purpose beside the same, write or mark the 
letter J upon the Voters’ List opposite the name of every male 
person over twenty-one and under sixty years of age, who, by 
the roll, appears to possess the property qualification requisite 
to qualify him to serve as a Juror, and such Voters’ List shall 
show, at or near the end thereof, the aggregate number of 
names of persons upon such list qualified to serve on juries, and 
in the case of cities and towns the said list shall give the same 
information for each ward, and it shall not be necessary for 
the Selectors to refer to any name on the assessment roll 
which has not the letter J opposite it in the Voters’ List, unless 
the Selectors suspect that some names are not properly marked. 
R. S. O. 1887, ¢. 52; s. 23. 
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24. In case of an equality of votes amongst the Selectors In case of an 
as to any one or more of the names to be so selected, or as to oes 
the division of the report of the Selectors in which any such the selectors, 
name shall be inserted in the distribution of such names as te ee 
hereinafter provided, or as to any other incidental question vote.  ~ 
which may arise, the mayor or town reeve, or, in the case of 
his absence or the vacancy of the office, the city, town, villave 
or township clerk, or in the absence or vacancy of the offices of 
both, then the assessor whose roll for the year contains the 
greatest number of assessed names, and in the case of joint 
assessors, the assessor first named in the appointment of such 
assessors, shall have a casting or double vote in the decision of 
the question. R.S..O. 1887, ¢. 52, s. 24. 


25.—(1) The Selectors shall then prepare a set of ballots Jurors to be 
on pieces of parchment or paper of uniform and convenient ae bY 
size, containing the same number of ballots as there are names 
selected, allowing one name to each ballot, and such ballot shall 
be numbered to correspond with the numbers opposite the 
names of the two-thirds selected, and the Selectors shall then 
proceed to ballot for Jurors, the number required to be selected 
from such municipality by the County Selectors. 

(2) The Clerk of the municipality shall, in a book to be kept Record to be 
for that purpose, enter the dates of the meetings of such kept by clerk 
Selectors for the municipalities, the persons present thereat and jy ee 
taking part therein, and the letters of the alphabet from which 
the selections of names of persons are from year to year made, 
and when the names in any letter have not been exhausted in 
any one year, the Clerk of the municipality shall enter in such 
book the names and additions of all persons whose names begin 
with the last mentioned letter that were written down and 
selected from and returned during the then current year. 

(8) The manner of balloting shal] be as follows: 

(a) The Selectors, or one of them, shall place the ballots, Manner of 
correctly numbered, promiscuously in a box or urn, P#eting- 
to be by them procured for that purpose, and shall 
cause the box or urn to be shaken so as sufficiently 
to mix the ballots, and shall then openly draw 
from the said box or urn indiscriminately, one of 
the ballots, and declare openly the number on such 
ballot, whereupon the Clerk, or one of the Selectors 
present, shall immediately declare aloud the name 
of the person opposite whose name the correspond- 
ing number is placed on the list ; 

(b) And thereupon the name and addition of the person 
whose name has been so selected, shall be written 
down on a sheet of paper provided for that pur- 
pose ; 

(c) After this is done, the Selectors shall proceed in like 
manner to ballot and dispose of other numbers from 
the said box or urn, until the necessary number 
has been completed. R. 8. O. 1887, ¢. 52, s. 25. 
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26. The Selectors having made such selection and ballot 
shall, for the purpose of the report thereof, distribute the 
names of the persons so balloted into four divisions ; the first 
consisting of persons to serve as Grand Jurors in ‘the High 
Court ; the second, of persons to serve as Grand Jurors in the 
Inferior Courts; the third, of persons to serve as Petit Jurors 
in the High Court ; and the fourth, of persons to serve as Petit 
Jurors in the Inferior Courts, and shall make such distribution 
according to the best of their judgment with a view to the 
relative competency of the parties to discharge the duties re- 
quired of them respectively. R.S.O. 1887, c. 52, s. 26. 


2%.—(1) The Selectors shall make the-distribution. among 
the four divisions, so that each division shall contain the num- 
ber of names required by the County Selectors to be returned 
for such division, from the township, village or urban ward 
respectively. 


(2) The Selectors shall make out and return to the Clerk of 
the Peace the names of the persons so selected in alphabetical 
order yakiis, OF S876, 02. 60.20. 


%8$.--(1) The said Selectors of Jurors respectively shall 
thereupon make out in duplicate under their hands and seals, 
or under the hands and seals of such of them as perform the 
duty, a report of their selection, ballot and distribution for the 
township or village or urban ward, as the case may be, which 
report shall be as nearly as may be in the form given in 
Schedule A, appended to this Act, and be filled up agreeably 
to the directions contained in the notes to such form. 


(2) There shall be subjoined to each duplicate report a 
written declaration, subscribed by the Selectors respectively, 
stating, each for himself, that he has made the selection, ballot 
and distribution to the best of his judgment and information 
pursuant to this Act, and without fear, favour or affection of, 
to, or for any person or persons whomsoever, gain, reward or 
hope thereof, other than such fees as he is ‘lawfully entitled 
to receive for the same under the authority of this Act. 


(3) One of such duplicate reports shall, on or before the 25th 
day of October, be deposited by such Selectors with the Clerk 
of the Peace for the county in which the town, village or town- 
ship lies, or within the limits of which such city is embraced ; 
and the other duplicate with the city, town or village or town- 
ship clerk, as the case may be. 


(4) Such Clerks respectively shall keep such duplicate reports 
on file in their respective offices for the use and information of 
all who may have lawful occasion to examine or make use of 
the same. 


(5) In case of the loss or destruction of any duplicate 
original Selectors’ report, the officer in whose office the same 


o ap 
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was when so lost or destroyed, shall, as soon as reasonably 
may be, procure from the officer to whom the legal custody of 
the other duplicate original of such report belongs, a certified 
copy of such duplicate report, and shall file the same in his 
office in lieu of the duplicate original, and such certified copy 
shall be thenceforth taken, received and acted upon in all 
respects as if it were the duplicate original report so lost or 
destroyed. R.S. O. 1887, c. 52, 8. 28. 


PREPARATION OF JURORS’ BOOKS. 


29. The Clerk of the Peace for every county shall annually Clerk ee 
procure a book and keep the same as nearly as may be in the pate, eer 
form of Schedule B to this Act, and agreeably to the directions books in form 
contained in the notes to such Schedule, and such book shall bt sohegulos 
be called “The Jurors’ Book,” for the county of which he is 
such Clerk, and the year for which such book is to be used, as 
hereinafter provided, shall be inserted therein. R. 8. O. 1887, c¢. 

Boe. 29, 


30. From the reports of the first Selectors of Jurors for In which shall 
the different townships, villages and urban wards, or other pee the 
like local divisions of the county, so made to the several Grand and 
Clerks of the Peace for such year, or from such of them as Petit Jurors. 
may have been so made to them respectively, on or before 
the 25th day of October, in such year, each Clerk shall 
between the 25th day of October and the 10th day of 
November in such year, transcribe into the Jurors’ Book 
aforesaid, in alphabetical order, the names and additions of all 
persons selected to serve as Grand or Petit Jurors, as the same 
are set forth and distributed in such reports. R. 8S. O. 1587, 
¢. 52, s. 30. 


+>. Such names shall be transcribed into the book in four Such books to 


Rolls : the first to be called, “ Roll of Grand Jurors to serve in Contain four | 


oO 


Her Majesty’s High Court of Justice,” the second, “Roll of 
Grand Jurors to serve in Her Majesty’s Inferior Courts of 
Criminal Jurisdiction,” the third, “ Roll of Petit Jurors to serve 
in Her Majesty’s High Court of Justice,” and the fourth, “Roll 
of Petit Jurorsto serve in Her Majesty’s Inferior Courts of 
Criminal or Civil Jurisdiction.” R. S. O. 1887, ¢. 52,8.81. ~ 


2%. In each of the rolls shall be transcribed the names and Names Real 
additions of all persons by the Selectors selected, balloted and ee : 
reported as aforesaid to serve as Jurors in the county. 

R.S. 0. 1887, c. 52, s. 82. 


3:3. The Clerk of the Peace shall, on or before the 3lst day Clerk of the 
of December, cause a correct copy of such Jurors’ Book, certi- Eee 
54 . . yar y* 
fied by him to be a true copy of the original, to be made eopieect Wook 
and, in the County of York, deposited in the Central aud deposit 


Office of the High Court, and in other counties, in the ™"% °° 
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office of the Deputy Clerk of the Crown and Pleas, or 
of the Local Registrar of the High Court in the county, 
as the case may be, and from it, in the event of the loss or 
destruction of the original by fire or other accident, a duplicate 
original of such Jurors’ Book shall be made, and being certified 
by the said Registrar, Deputy Clerk or Local Registrar, to be 
truly copied from the copy deposited in his office, shall, upon 
such loss or destruction being established upon oath or affirma- 
tion before two or more Justices of the Peace of the county, be 
received and used on all occasions and for all purposes, as the 
original so lost or destroyed. R.S. O. 1887, ¢. 52, s. 33. 


34. In case of the destruction of an original Jurors’ 
Book, the Clerk of the Peace for the county shall, as soon as 
reasonably may be, procure a duplicate original thereof, 
certified as aforesaid, and deposit the same in his office as above 
provided. R.S. O. 1887, ¢. 52, 5. 34. 


>. In such case the Clerk of the Peace shall, as soon 
as may be after procuring the duplicate original, give to the 
Sheriff or other officer of the county to whom the return of 
jury process belongs, notice of such destruction, and of the pro- 
curement and deposit of the duplicate original in lieu of the 
original, and thereupon the sheriff or officer shall furnish to 
the Clerk of the Peace copies of all panels of Jurors drafted by 
the sheriff or officer from the Jury Lists in the original book ; 
and the Clerk of the Peace shall thereupon enter the panels 
in the duplicate original Jurors’ Book, in hike manner as the 
same were entered in the original Jurors’ Book. R.5S. 0. 
USS CaO aS iOD: 


36. In every case in which a proclamation issues, separating 
a junior county from a senior county or union of counties to 
take effect from and after the Ist day of January of the then 
following year, the Clerk of the Peace for the union of counties 
of which the junior county is at the time a member, shall pro- 
cure two of such Jurors’ Books, one for the county or counties 
from which such junior county is to be so separated, and the 
other for such junior county itself. R.S. O. 1887, ¢ 52, s. 36. 


3%. The Clerk shall transcribe into the former of such books 
the namesand additions of all persons selected for the different 
townships, villages and urban wards of the senior county or 
counties, into the latter of such books, the names and additions 
of all persons selected for the different townships, villages and 
urban wards of the junior county respectively. R.S.O. 1887, 
¢, 52; 4.°37. 


38. In such case the preparing of the books, the selecting 
of the Jury Lists, and the performing of all other acts and 
things required by this Act to be done for such Junior county 
for such following year, shall be done and performed by the 


| 
| 
| 
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Clerk of the Peace and Court of General Sessions of the Peace 

for such original union of counties, and by the chairman and 

officers thereof. R,S. O. 1887, c. 52,8. 38. 


39. In such case as soon as may be after the Jurors’ Clerk of the 
Book for the junior county has been completed and the copies coe tee 
thereof made and deposited in the proper offices, the Clerk of to deliver 
the Peace of the original union of counties shall, on demand J%9"s) Book 

. ° =! : ae . . to Clerk of the 
thereof, deliver the same to the Clerk of the Peace of the junior Peace of 
county, who shall thereupon give him a receipt for such book, Jumor county. 


fees, 1887, c. 52,8. 39. 


40. Upon the receipt being filed with the treasurer of the Treasurer of 
junior county, and upon the accounts of the Clerk of the Peace junior county 
and erier of the Court of General Sessions of the Peace of oS pie 
such original union of counties for the services thus performed therefor. 
for the junior county being verified by affidavit before a 
commissioner for taking athdavits for the county or union of 
counties, the treasurer of the junior county shall pay the 
amount of such accounts out of the like moneys as hereinafter 
provided with respect to the payment of similar accounts by 
the treasurers of other counties, and such payments shall in 
like manner be allowed in the accounts of the treasurer. 

R. 8. O. 1887, c. 52, s. 40. 


41. The Jurors’ Rolls shall each be divided into townships, How such 
villages and wards, or other like subdivisions answering to the Jurors’ Rolls 
local divisions of the counties, and of the cities and towns em- Ce 
braced within the limits thereof, and such subdivisions, and and names 
also the names within each subdivision respectively, shall be Sees 
arranged alphabetically, and all the names in each of such Rolls 
thus arranged, shall be numbered with a series of current num- 
bers from “1” forward. R.S. O. 1887, ¢ 52, s, 41. 


42. To each of such Rolls in the Jurors’ Book shall be sub- How the Rolls 
joined a certificate from the Clerk of the Peace, who prepared 270,10 be 
the same, that he has carefully compared such Roll with the 
reports made by the several Selectors of Jurors for the differ- 
ent townships, villages and wards and other local divisions of 
the county or union of counties, and the cities and towns em- 
braced within the limits of the same for the year, as such 
reports remained on file in his office on the 25th day of October 
in such year, and that the Roll contains a true and correct 
transcript of the names and additions of all persons so selected 
and reported to serve as Jurors as aforesaid. R. 8. O. 1887, 

CeO Sea D2nV.. Cy LO ss: Gs 


43. The Clerk of the Peace for each county shall, on the first Clerk of the 
day of the Court of General Sessions of the Peace for the Eonee co poe 
county, held next after the 10th day of November in each into General 
year, bring into Court and publicly deliver to the Judge ie aie 
presiding at such Court, the Jurors’ Book so prepared make oath— 
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That he has 
compared 
Jurors’ Rolls. 


That the 
Jurors’ Books 
are those 
remaining on 
file. 


If the Clerk 
has been 
changed the 
oath to be 
modified. 


The oath to be 
modified also 
when the 
books are 
brought in for 
the first time. 


If the clerk 

of the peace 
suspects 
previous 
errors or 
fraud, he is to 
state the same. 
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by him as aforesaid for the then next year, together with 
the Jurors’ Books for such and so many of the then next pre- 
ceding years as may be required for proceeding with the select- 
ing of the Jury Lists as hereinafter directed, and shall there- 
upon make oath in open Court : 


1. That he has carefully compared the Jurors’ Rolls in the 
tirst mentioned Jurors’ Book with the reports made by the 
several Selectors of Jurors for the several townships, villages 
and urban wards within the county, as the same remained 
*on file in his office on the 25th day of October preceding, and 
that to the best of his knowledge and belief the said Jurors’ 
Rolls contain a true and correct transcript of the names and 
additions of all persons so selected, balloted and reported by 
such Selectors of Jurors as aforesaid ; 


2. That the Jurors’ Books secondly above mentioned are 
those remaining on file in his office for the years to which they 
purport respectively to belong, and that all entries in such last 
mentioned books were truly and faithfully made therein, with- 
out fraud or collusion of any kind, and according to the very 
CTU Ma: Onl SSiMacu oa monioe 


44. If the Clerk of the Peace has not been in office during 
all the time that the Jurors’ Books have been on file in the 
office of the Clerk of the Peace for the county or union of 
counties, then he shall make oath, in open Court, that all entries 
in such books made during the time that he has been in office, 
have been truly and faithfully made therein, without fraud or 
collusion of any kind, and according to the very truth, and 
that he had no reason but to believe, and does therefore verily 
believe, that all other entries made therein prior to his appoint- 
ment, were in like manner truly and faithfully made therein as 
aforesaid. R.S. O. 1887, ¢. 52, s. 44. 

45. On the first oecasion of bringing into Court a Jurors’ 
Book for any county, or union of counties, there being no 
Jurors’ Book for any preceding year for such county or union 
of counties, the oath to be made by the Clerk of the Peace 
shall be modified so as to be adapted to such circumstances. 
B.S. 0. 1887, c. 52, 8. 45. 


46. If any Clerk of the Peace is unable to make the oath 
required by section 44 of this Act, as to the entries made in 
any such Jurors’ Books previous to the time of such book 
coming into his custody, or has reason to suspect that any 
original entries in any of such books have, after their original 
completion, been erased, mutilated or altered, he shall in leu 
of that part of the oath, make oath that, as to such entries, 
he is unable to speak, but that from circumstances which have 
come to his knowledge, or of which he has been informed, he 
has reason to doubt the correctness thereof, or of some parts 
thereof, or has reason to suspect that some of the original 


, # 


7. 
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entries in some of the books have been erased, mutilated or 
altered, as the case may be. R.S. O. 1887, ¢. 52, 8. 46. 


4.7. In every case in which the Clerk of the Peace has made The General 
an affidavit in the terms of the last preceding section of this Sessions shall 
Act, the Court of General Sessions of the Peace shall, immedi- tia paater 
ately after the selection has been completed, either on the same 
or some subsequent day, examine and enquire, by the oath of 
such persons as may be informed thereof, into the supposed 7 
incorrect entries, erasures, mutilations or alterations, their 
nature and extent, and by whom, when and for what purpose 
they were made, and shall punish the parties found to have 
made the incorrect entries, erasures, mutilations or alterations, 
by fine or imprisonment in their discretion, and shall cause the 
incorrect entries, erasures, mutilations or alterations to be recti- 


fied, and the books restored to their original state as nearly as 


may be, according to the best information they have been able 
to obtain of or concerning the same. R.S. O. 1887, c. 52, s. 47. 


48. The Judge presiding at the Court shall thereupon dngeecsnt of 
certify under his hand and seal, in such books respectively, the (29 ose ey 
receipt of the books and the oath or affirmation upon which by the Chair- 
the same have been received, and a remembrance of the same ™*”: 
shall, by the proper officer, be also made in the minutes of the 
Court. R.S. O. 1887, ¢ 52, 8. 48. 


49. The County Selectors shall be the Selectors of Jurors County 
from. the Jurors’ Rolls, within their respective counties. See 
Ran. 0.1887, ¢. 52, s. 49. 


of Juries. 


50. The Court of General Sessions may, if necessary, be General Ses- 
adjourned from time to time for the selection of Jurors, and y9iouen for 
the Selectors shall attend for that purpose on the day or days selection and 


: ; = Sette Selectors shall 
appointed. R. 8. O. 1887, c. 52. s. 50. Shana 


51.—(1) On the day appointed for the selection, or on the Selectors to be 
day to which the selection may be adjourned, the Selectors *¥°"™ 
shall attend, and shall, before entering upon the performance 
of their duties, severally make and subscribe an oath or affirma- 
tion in the form following : 


“Tl 4. B, do swear (or affirm, as the ease may be) that I will truly, Form of oath. 
faithfuily and impartially, without fear, favour or affection, and to the 
best of my knowledge and ability, perform the duty of a Selector of 
Jurors, anu will select from the proper lists the requisite number of the 
most fit and proper persons to serve as Jurors for the year of our Lord 
18 . So help me God, 


“Sworn (or affirmed before me at 


, the 
day of , 18 
(Signed) €; Dy, (Signed) Zale, Dok 


hs de 


(2) Any Justice of the Peace may (within his jurisdiction) How adminis- 


administer such oath or affirmation; and he shall cause eee *Os 
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an entry thereof to be forewith made in the minutes of the 
Court of General Sessions in the presence of the Judge presid- 
ing at the Court. R. 8. O. 1887, ¢. 52, s. 51. 


5%. The County Selectors shall by resolution determine the 
number of Petit Jurors to be drafted and returned to any 
Sittings of the High Court, General Sessions of the Peace, or 
County Court, for the current or ensuing year ; and it shall be 
the duty of the Clerk of the Peace forthwith, thereafter, to 
transmit to the Central Office of the High Court, at Osgoode 
Hall, Toronto, and to the Clerk of the County Court, a certified 
copy of such resolution, and the said copies shall be filed in the 
said offices. R.S. O. 1887, ¢. 52, s. 52. 


53. The County Selectors may amend any of their resolu- 
tions, and either increase or decrease the number of Jurors to 
be selected and returned by the municipalities, the number to 
be selected by such County Selectors, or the number of Petit 
Jurors to be drafted and returned to any sittings of the High 
Court, General Sessions of the Peace, or County Court, and in 
such case due notice thereof shall be given by the Clerk of the 
Peace to the proper parties. R.S. O. 1887, ¢. 52,8. 53. 


54.—(1) The last mentioned Selectors of Jurors shall then 
proceed to select from the Jurors’ Rolls the names of the 
requisite number of persons to serve as Jurors for such year 
being those persons who, in the opinion of the Selectors or of a 
majority of them, are, from the integrity of their characters, 
the soundness of their judgment, and the extent of their infor- 
mation, the most discreet and competent for the performance 
of the duties of Jurors, and in making such selection the 
Selectors may, if they think fit, select a proportion of the 
names for each jury list from each local municipality. 


(2) The Selectors shall first proceed to select the Grand Jury 
list for the High Court, and when they or a majority of them 
have decided upon the selection of any person named on the 
Jury Rolls, the names and additions at length of such person 
shall, by the Clerk of the Peace, be forthwith inserted in the 
Minute Book of the Court, unless good cause why the same 
should not be so entered shall be shewn ; and in order to deter- 
mine the question, evidence may be taken by the Selectors 
upon oath, and in such case a minute of the evidence shall be 
taken and entered in the Minute Book of the Court. 


(3) The names so selected, with the places of residence and 
additions of the parties, alphabetically arranged, shall, by the 
Clerk of the Peace, be then copied into the Jurors’ Book with 
the title of “The Grand Jury List for the High Court,” and 
such list shall have a series of current numbers from “1” for- 
ward, as is hereinbefore provided with respect to the Jurors’ 
Rolls, and also a reference to the number of each name on the 
Roll of Grand Jurors for the High Court. 
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(4) Each of such names shall, by the said Clerk of the Clerk of the 
Peace, be thereupon marked on the last mentioned roll as peace to enter 
transferred to such Jury List, by a reference to the number book. 


belonging to such name on that list. 


(5) The list, so selected and transferred, shall be the Grand List so made 
Jury List for the High Court, for the year next after the same eae 
has been so selected. R.S. O. 1887, ¢. 52, s. 54. Ine for High 

ourt. 

55, After the said Grand Jury List for the High Court has Grand jury 
been so selected and transferred as aforesaid, the said Selectors abgeeree 
shall in like manner proceed to select and transfer from the to be made in 
Roll of Jurors to serve as Grand Jurors in the said Inferior !*e manner, 
Courts, to a similar list in the same book, to be called “The 
Grand Jury List for the Inferior Courts” for such next year, 
the required number of names ; and the last mentioned list, so 
selected and transferred, shall be the Grand Jury List for the 
Inferior Courts for the year next after the same has been so 


selected as aforesaid. R.S. O. 1887, c. 52,5. 55. 


56. The Selectors shall in like manner proceed to select And then | 
and transfer the required number of names from the Roll of nok 
Jurors to serve as Petit Jurors in the High Court to the Petit Court and in- 
Jury List for the High Court for such year, and lastly from fmor courts. 
the Roll of Jurors to serve as Petit Jurors in the Inferior 
Courts to the Petit Jury List for the Inferior Courts for such 


year. RS. O. 1887, ¢ 52, 8. 56. 


57. The number to be selected from the Jurors’ Rolls for a Number to be 
Jury List shall be the number of Grand Jurors that the carr fa 
County Selectors have determined to be requisite for the year, 
and of Petit Jurors: for the High Court and Inferior Courts 
respectively, the number theretofore determined to be requisite 
as the panels for the year by the County Selectors, with one- 
fourth the number thereof added thereto. R.S, O. 1887, ¢. 52, 


g. 57. 


58. The Selectors may select all or any of the Jury Lists Selectons ney 
before the previous ones or all of them have been transferred jit before. 


to the Jurors Book. R.S. O. 1887, ¢. 52, 8. 58. previous ones 


transferred to 
jurors’ book, 


59. So soon as the four Jury Lists have been so selected phe chairman 
and transferred, the presiding Judge and Clerk of the Peace and c erk of 
shall certify under their hands in the said book, immediately eset 
after each of such Jury Lists, that the same was on such a day 
duly selected from the proper roll in open court, as the law 
directs; whereupon such Jurors’ Book, with the Jury Lists so 
certified, shall be deposited with the Clerk of the Peace to be 
filed in his office. R.S. O. 1887, ¢. 52, s, 59. 


60. All the duties by this Act required of the Judge pre- 1¢ chairman 


siding at the General Sessions of the Peace, shall and may in absent, pre- 
5 siding justice 


to act. 
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his absence be performed by any Justice elected by the Justices 
present to preside as chairman pro tempore. R.S. O. 1887, ¢. 
52, s. 60. 


If the Jury G1. In case from any cause such Jury Lists or either of 
Lists are 206 them be not selected pursuant to the provisions of this Act, in 
time ap- any county, the Lieutenant-Governor may, by warrant under 
pointed the his Privy Seal, of which a copy shall be published in the On- 


may appoint taro Gazette of the Province, and also (if there be such) in one 


another day ublic newspaper published in the county, as the case may be, | 
purpose. fix a day not sooner than fourteen days from the publication 


ot the warrant in the Ontario Gazette, and also a place in the 
county for holding a special sittings of the Court of General 
Sessions of the Peace for the purpose of selecting the Jury 
Lists as hereinbefore directed ; and the saveral provisions and 
clauses of this Act, relating to the sittings of the Court, in 
presence of which the selection of the Jury Lists is hereinbe- 
fore directed to be made, shall extend and apply to and be in 
force with respect to such special sittings. R.S, O. 1887, c. 52, 
s. 61. 


SELECTION IN THE CASE OF A SEPARATION OF UNITED COUNTIES, 


Assessment 62. In cases where the separation of a junior county from 
Dane a senior county or remaining counties takes place at any other 
continue valid time than upon, from and atter the 1st day of January in each 
Ceeoca, year, under the general law applicable to such separations, 
respectively, the Assessment Rolls, the Jurors’ Bcoks, the Jurors’ Rolls and 
peer eebare the Jury Lists, made for the united counties, shall, for the 
purposes of this Act, so far as the same apply to or contain the 
names of persons rated for or as resident in the senior county 
or remaining counties and in the junior county respectively, 
be the Assessment Rolls, Jurors’ Books, Jurors’ Rolls, and Jury 
Lists, for the said respective counties to all intents and pur- 
poses as if the same had been made up by and for such coun- 

ties respectively. R.S.O. 1887, c. 52, s. 62. 


Provision for 63, In such cases of separation the Court of General Ses- 
niunberet sions of the senior county or remaining ccunties, and of the 
pamesonrolls junior county, may, on the summons of the presiding Judge in 
if necessary. ase it may be necessary to increase the number of names on 
the Jurors’ Rolls, meet at such time after the separation as may 
be convenient, and add such names to the Jurors’ Rolls as may 
be considered to be expedient, and the rolls shall be as valid, 
to all intents and purposes, as if the same had been made at 
the usual time and in the ordinary manner, under this Act. 


R..S. 0.1887, ¢..52,'s. 63. 


Clerk of the 64. The Clerk of the Peace for the county which was the 
Pee ints senior county before the separation, having the custody of the 


to furnish © Jurors’ Books, Jurors’ Rolls and Jury Lists, shall make and 


dibs aes deliver copies of the same respectively, to the Clerk of the 


a 
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Peace of the former junior county which has been separated, 

on demand made for that purpose ; such copies shal be certitied 

under the hand of the Clerk of the Peace delivering the same, 

as true copies of the originals, and be delivered within one 

week after such demand made, under a penalty of $200, for penalty for 
the use of Her Majesty, Her heirs and successors. R.S. O, default. 
1887, ¢. 52, 8. 64. 


65. The Clerk of the Peace so receiving the same shall pay Charges for 
to the Clerk of the Peace so delivering them, the like charges 8¥¢h copies. 
as he is entitled to for the like services performed for his own 
county and office. R.S. O. 1887, c. 52, s. 65. 


JURY PROCESS. 


66.—(1) The Judges, Justices and others, to whom the hold- Judges to 
ing of any sittings of the High Court, General Sessions of the S*He Brecchts 
Peace or County Court by law belongs, or some one or more 
of such Judges, Justices or others, may for that purpose issue 
precepts to the Sheriff or other proper officer for the return of 
a competent number of Grand Jurors for criminal cases for 
such sittings, and of such number of Petit Jurors as the county 
Selectors of Jurors shall have determined as the number to be 
drafted and returned for the trial of such issues or other matters 
of fact in cases criminal and civil as it may be competent to 
such Petit Jurors to try at such sittings, according to law. 


(2) Nothing in this Act contained shall prevent the Judges, 
Justices or others issuing such precept or precepts, from requir- 
ing in and thereby the return of any number of Petit Jurors 
greater than the numberso determined,if in his or their opinion 
the same may be required, but they shall have, possess and 
exercise all such rights and powers in that behalf as they had 
prior to the passing of this Act. R. 8S. O. 1887, ¢. 52, s. 66. 


(8) The precepts to the Sheriff for the return of Grand Number of 
Jurors for the sittings of the Court of Oyer and Terminer and Gt"d Jurrs. 
General Gaol Delivery, and for the General Sessions of the 
Peace, shall command the return of thirteen of such Grand 
Jurors and no more, and the panel of Grand Jurors for any 
of the aforesaid courts shall consist of thirteen Grand Jurors. 

Bem G2, sha, : 58 V. Calo, stl: 


67.—(1) The Judge of the County Court for the county, after Judge of 
the issue of the precept to the Sheriff, may, at any time prior county court 
to the day appointed for the sittings of the High Court, if it Renal 
appears to him expedient, by order under his hand and seal, petit jurors 
and the presiding Judge may, at any time before or during the 
sittings of such Court, by order under his hand and seal, direct 
the Sheriff to return any additional number of Petit Jurors to 


such sittings. 
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(2) And the Judge of the County Court, or Chairman for 
the time being of the General Sessions of the Peace, after the 
issue of the precept, may, at any time prior to or during the 
sittings of the County Court or General Sessions of the Peace, 
by order under his hand and seal, direct the Sheriff to return 
an additional number of Petit Jurors to the sittings of such 
County Court or General Sessions of the Peace. 


(3) The Sheriff shall, upon the receipt of any such order, 
proceed forthwith to draft such additional number of Jurors in 
the manner provided by this Act, and shall add their names to 
the panel, and shall forthwith thereafter proceed to summon 
them. R.S. O. 11887, ¢. 52,8. 67. 


Number of 68. The number of Petit Jurors to be returned on any 
pent Jurors q, general precept for the return of Petit Jurors for any sittings 
of the High Court, General Sessions of the Peace, or County 
Court shall be the number determined by the County Selectors, 
unless by the direction of the Judges authorized or appointed 
to hold such sittings, or one of them, who may by order or 
Judge may precept, under hand and seal, direct that a greater or lesser 
sr lesser num. DUMDber shall be the number to be returned, or unless the Judge 
ber. of the County Court shall as hereinbefore provided otherwise 


order. R.S. O. 1887, ¢. 52, s. 68. 


Proper officer 69. It shall be the duty of the proper officer in the Central 
ee Office at Osgoode Hall, Toronto, to procure the several precepts 
i procure Pre for the return of panels of Grand and Petit Jurors from time 
turn of panels, 60 time required for the sittings of the High Court, and to 
and transmit transmit the same to the several Sheriffs or other officers to 
te proper whom the return of such precepts severally belongs. R. S. O. 


officers, z 
1887, c. 52,5. 69, part; 59 V. c. 18, Sched. (386). 


Time for pro. %O, Where the day is not fixed by law, he shall procure the 

ees pre- precepts as soon as conveniently may be after the commission 
or other day has been appointed upon which the Jurors to be 
returned upon the precepts are to be summoned to attend; 
and where the day is fixed by law, then as soon as conveniently 
may be after the close of the last preceding sittings of the 
same Courts. R.S. O. 1887, ¢. 52,8. 70. 


Sheriff may 71. The Sheriff may return the same panels to the precepts 
Pe to for the return of panels of Petit Jurors for the sittings of the 
General Ses) Court of General Sessions of the Peace, and for the sittings of 
ae the County Court, in all cases where the same day is appointed 
Courts ; for holding such respective sittings, R.S. O. 1887, ¢. 52, s. 71. 


ieee to %@2.—(1) Inany county in which any Justice of the Supreme 
the precepts Qourt of Judicature for Ontario thinks fit so to direct, the 
Sheriff, to whom the return of the precept for the trial of 
causes at Nisi Prius for such county belongs, shall empanel 
and summon such number of Petit Jurors, not exceeding one 
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hundred and forty-four in any county (except the counties of Within cer- 
York and Wentworth, and in the said counties last mentioned, | ann eu 
not exceeding in the County of York three hundred and eighty- 

four, and in the County of Wentworth two hundred and six- 

teen), as such Justice may think fit to direct, to serve indis- 


criminately on the criminal and civil side. 


(2) Where such Justice so directs, the Sheriff shall divide Where two 

such Jurors equally in two sets, the first of which sets shall sets of Jurors 
: may be sum- 

consist of the necessary number of those first drawn upon such moned, 
panel, and such Jurors shall attend and serve for so many days 
at the beginning of such sittings as such Justice, within a 
reasonable time before the commencement of such sittings, 
directs, and the Jurors of the second set shall consist of the 
residue of such Jurors, and such Jurors shall attend and serve 
for the residue of the sittings. 


(3) The Sheriff shall in the summons to every Juror, in each Names therein 
of such sets, specify whether the Juror named therein isin the t be designa- 
first or second set, and at what time the attendance of such — 

Juror will be required. 


(4) During the attendance and service of the first of such When to be 
sets, the Juries on the civil side shall be drawn from the names @7av7 from, 
of persons in that set, and during the attendance and service second set. 
of the second of such sets, from the names of the persons in 


such second set. 


(5) In ease an order for a view has been obtained, in a cause Tf a view has 
to be tried by a Jury taken from such panel, the Judge before been granted. 
whom such ease is to be tried, shall, on the application of the 
party obtaining the order, appoint that in case the name of any 
one of the viewers stands in the panel among the first half of 
the names therein, the names of all the viewers shall by such 
Sheriff be placed in the first of such sets, and that the case 
shall be tried during the attendance and service of that set of 
moore. Hos, O: 1887, c. S28. (2. 


%3. The High Court and the Judges thereof shall respec- The High 
tively have the same powers and authority as heretofore in ay 
issuing any writ or precept, or in making any award or order and precepts 
orally or otherwise for the return of a Jury for the trial of any 48 heretofore. 
issue before any of the Courts, or for the amending or enlarging 
the panel of Jurors returned for the trial of any such issue ; 
and the return to any such writ, precept, award or order shall 
be made in the manner heretofore used and accustomed, and 
the Jurors shall, as heretofore, be returned from the body of 
the county, and not from any township, or from any particular 
venue within the county, and shall be qualified according to 
this Act. R.S. O. 1887, ¢. 52, s. 73. 


%4. The several directions in this Act contained, respecting te divections 
1 ; : - 1, for precepts, 
the issue of precepts for the return of a panel of Grand Jurors gto. at sittings 


of High Court 
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to apply also 
to the General 
Sessions., 


And county 
courts, 


If the sheriff 
a party, the 
county court 
to issue a pre- 
cept to the 
coroner. 


Writs of 
venire facias 
juratores to 
direct the re- 
turn of twelve 
jurors. 


What the pre- 
cept shall ex- 
press. 


Summoning 
of jurors 
for City of 
Toronto and 
County of 
York. 
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for the sittings of the High Court, as well as for the execution 
and return of the precepts, with all things touching the same, 
shall in all particulars be observed and followed with respect 
to the sittings of the General Sessions of the Peace. R. 8. O. 
1887, c. 52, s. 74. 


75. The several directions in this Act contained respecting 
the issue of precepts for the return of a general panel of Petit 
Jurors for the sittings of the High Court, as well as for the 
execution and return of the precepts with all things toucbing 
the same, shall be observed and followed in all particulars with 
respect to the sittings of the several County Courts, except 
that the number of Petit Jurors to be summoned in the County 
of York shall not exceed two hundred and eighty-eight. 
RS. 0. E887, Gyb2,s.70) 


76. The Judge of the County Court if required by either 
plaintiff or defendant in an action where the Sheriff is the 
opposing party, shall issue a precept to a Coroner of his 
county, at least fourteen days before the week in which 
the General Sessions of the Peace are to be holden, requiring 
him to summon, and he is hereby directed thereupon to 
summon, the number of Jurors expressed in the precept, to 
be and appear at the time and place when and where the 
General Sessions are to be holden, on the same day on which 
such Sessions are generally holden, from whom a Jury shall 
be taken for the trial of the issue or the assessment of damages 
in like manner as practised in cases at Nisi Prius. R. 5. O. 
1887, G52, 8.76. 


4%. Every writ of venire facias jwratores, where necessary 
for the trial of any issue, civil or criminal, or on any penal 
statute, in any of the Courts hereinbefore mentioned, shall di- 
rect the Sheriff, or other officer to whom the same is directed, 
“to return twelve good and lawful men of the body of his 
county, qualified according to law,” and the rest of the writ 
shall proceed in the accustomed form. R. 8. O. 1887, c. 52, 
Sil 


78. Every precept issued for the return of Jurors for sit- 
tines of the High Court, General Sessions of the Peace, or 
County Court, shall in like manner direct the Sheriff, or other 
officer to whom the same is directed, “ to return a competent 
number of good and lawful men of the body of his county, 
qualified according to law,” and shall not require the same to 
be returned from any township, or from any particular venwe 
within the county. R.S. O. 1887, c. 52, s. 78. 


79. Precepts and writs of venwe facias juratores for the 
County of York shall be directed to the Sheriff to whom is 
assioned the Court for which the Jurors are to be summoned, 
and the Sheriff (whether of Toronto or of York), to whom any 


; 
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precept to summon Jurors for the sittings of any Court in To- 
ronto or any writ of venire facias juratores, or any like writ 
addressed, shall sun:mon the Jurors necessary for such Court, 
and make all proclamations, and give all uotices, not only from 
and in his own bailiwick, but also from and in the bailiwick of 
the other of the said Sherifts, and for these purposes each of the 
said Sheritts have equal power and authority in either baili- 
wack. 51 V. c,-6: s. 3. 


80. Except in trials at bar, the writ of venire facias jura- Teste, etc., of 
tores, where by law necessary, may be tested on the day on writs for the 
2 ade : - summoning of 
which the same issues and be made returnable on any day 1M jurors, except 
Term or Vacation, and except in trials at bar, the writ of dis- in special in- 
tringus jwratores and habeas corpora may be tested either on “7° 
the return day of the venire or any subsequent day, and as 
well after as before or on the day appointed for the sittings of 
the Court at which the cause, in which the same is aucd out, 
is intended to be tried, and any such process may be sued 
out of the office of the Deputy Clerk of the Crown and Pleas 
or Local Registrar of the High Court in the proper county as 
well as out of the principal office at Toronto. R. 8. O. 1887, 
eo s,.79; 


81. Ina writ of habeas corpora juratorum or distringas Contents of 
subsequent to and founded upon any writ of venire facias writs of haheas 
juratores, it shall not be requisite to insert the names of all une: 
the Jurors contained in the panel, but it shall be sufficient to 
insert in the mandatory part of such writs respectively—‘* the 
bodies of the several persons in the panel to this writ annexed 

_ named,’ or words of the like import, and to annex to such 
writs respectively panels containing the same names as were 
returned on the panel to such venire facias, with their places 
of abode and additions. R. 8S. O. 1887, c. 52,5. 80. 


82.—(1) For the trial of issues in cases, whether criminal Writsof venire 
- or civil which come on in course for trial at any sittings of the factasJura. 
High Court, General Sessions of the Peace or County Court, es 
it shall not be necessary to sue out any writ of venire facias Oe ate 
juratores or any other jury process, ‘but the award of such ° 
process by the Court and the entry of such award where 
necessary on the roll, together with the return of a panel of 
Jurors upon the General precept issued for such sittings, and 
the trial of such issues respectively by a Jury taken from such 
general panel in the manner herein provided, shall be suftici— 
ent, and shall be as valid and effectual in law as if such venire 
facias juratores, or other process, had been actually and regu- 
larly sued out in each case, and the names of the Jurors had 
been regularly returned upon such Jury process. 


(2) Nothing in this section contained shall extend to any Trials at bar 
issue to be tried at bar, or by a Special Jury, or by a Jury de ae be af- 
ventre inspiciendo, or in a case in which a view has been 
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eranted, or to any other case in which it is now necessary to 
sue out such writ. 


Talesmen to (3) Every Jury of which some of the Jurors have been 
1a nan recularly taken from such general panel shall, notwithstand- 
general panel. ing its being completed by the award of a tales de circwmstan- 

tibus, be deemed to have been taken from such general panel 


for the purposes of this section, 


When viewis (4) To every venire facias directed to a Sheriff im a case in 
ee eee which a view has been granted, and which venire facias is not 
doonthe endorsed for the return of a Special Jury thereon, such Sheriff 
pour’ fae'as shall return the same Jurors as those whose names are inserted 

in the panel returned upon the general precept for the sittings 


at which such cause is to be tried. . R. 8. O. 1887, ¢. 52, s. 81. 


What to be 83. If, when the cause is at issue, any plaintiff or any de- 

genet cen fendant in quare impedit or replevin has sued out a writ of 

the first court venire facias upon which a writ of habeas corpora or distringas 

Seo ee with a nisi prius has issued in order to the trial of the said 

juratoresis issue at the sittings of the High Court, and does not proceed 

returnable. —_ to trial at the first sittings after the test of such writ of habeas 
corpora or distringas, then (except when a view by Jurors is 
directed), such plaintiff, or defendant, whenever he intends to 
try the issue at any other sittings, shal] sue forth a new writ 
of venire facias, commanding the Sheriff or other officer to 
return anew twelve good and lawful men of the body of the 
county qualified according to law, and the rest of the writ shall 
proceed in the accustomed manner, and such writ being duly 
returned, a writ of habeas corpora or distringas with a nist 
prvus shall issue thereupon, upon which the plaintiff or defend- 
ant may proceed to trial, as effectually to all intents and pur- 
poses, as if no former writ of venire facias had been prosecuted 
in that cause, and so toties quoties as the case may require. 
R.S.O) 1887, ¢. 5258, 82. 


Former 84. Nothing in this Act contained shall change or alter any 
pecerses. privilege of Parliament or of the Provincial Legislature, or shall 
Judgesin alter, abridge or affect any power or authority, which any 


aati) Court or Judge has when this Act takes effect, or any practice 
unless by ex. OF form, in regard to trials by Jury, Jury process, Juries or 
press pro- _ Jurors, except in those cases only where any such power or 


visions. : : : iar 
authority, practice or form, is repealed or altered, or is incon- 
sistent with any of the provisions hereof. R.S. O. 1887,«¢. 52, 
s. 83. 
DRAFTING PANELS FROM JURY LISTS. 
How sheriffs 85. Every Sheriff or other officer to whom any writ of venire 


uA on aheeiae or precept for the return of Jurors is directed, shall, to 
such writ or precept, return a panel of the names of the Jurors 
contained in the-sproper Jury List for the year, whose names 
shall be drafted from such list in the manner hereinafter men- 
tioned. R.S. 0..1887, ¢ 52, s. 84, 


Sec, 91. JURORS AND JURIES. Chap. 61." 769 


86. If there be no Jurors’ Book, or certified copy thereof, in If no juror’s 
existence for the year, the Sheriff may return to any such writ Pook for the 
or precept a panel of Jurors selected in like manner from the 
proper Jury List in the Jurors’ Book of the nearest preceding 
year, for which there is a Jurors’ Book, or certified copy thereof, 
in existence. R.S.O. 1887, ¢. 52, s. 85. 


8%. If there be no Jurors, or not a sufficient number of such If not a suffi- 
Jurors upon any Jury List upon which a panel is so required Gent number 
to be drafted, liable to be drafted and to serve upon such panel, 
the Sheriff may return to the writ or precept a panel of Jurors 
selected in like manner, or the residue of whom respectively 
have been selected in like manner, from the proper Jury List 
in the Jurors’ Book of the nearest preceding year for which 
there is a Jurors’ Book, or certified copy thereof, in existence. 

RS. O. 1887, c. 52, s. 86. 


$8. Upon any Sheriff or other officer being called upon to What notice 
return a panel of Jurors, whether Grand or Petit, he shall give oe oat 
- public written notice in his office, and also on the door of the” ~ 
Court House of the county, or if there be no Court House, then 
in some other public place, of the day and hour at which he 
will attend at the otlice of the Clerk of the Peace to draft such 
panel of Jurors from the Jury List, and at such time and place 
he shall proceed to draft the panel by ballot from the 
Jury List in the presence of the Clerk of the Peace and any 
two Justices of the Peace of the county, who, upon reasonable 
notice from the Sheriff, are hereby required to attend; 
and for such services the said Justices shall each receive erie 
the sum of $1 for each of such panels drafted, which sums 6f the Peace 
shall be paid by the treasurer, on receipt of the Sheriff’s for each panel. 
certificate that such service has been performed. R.8. O. 1887, 
taps, 8. 87; 60 V.c. 15,Sched. A (17), 


89. If the Sheriff or other officer has sufficient time he shall Notice to be 
give every. such notice at least eight days before the drafting (sht days, if 
of the panel, and if there be not sufficient time for that pur- 
pose, he shall give such notice as soon after his receipt of the 
precept or writ as conveniently may be. R.S. O. 1887, ¢. 52, 

s. 88, 


90. If the drafting or completing of the panel, at the time The drafting 
appointed, be prevented by unavoidable accident, the same tf not com- 
ni 5 pleted may be 
may be had or completed at any other time in the presence of subsequently. 
the Clerk of the Peace and two Justices of the Peace upon a 
similar notice being first given of such time. R.S. O. 1887, 


ce. 52,8. 89. 


91. In proceeding to draft a panel of Jurors from the Jury How sheriff 
List the Sheriff or other officer to whom the return of the panel ue Pence 
belongs, shall in the first place prepare a proper title or head-*"" 
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ing for the panel of Jurors to be returned, to which he shall fix 
an appropriate number according as such panel by the Jurors’ 
Book appears to be the Ist, 2nd, 8rd or subsequent panel 
drafted, from such Jury List, and the title or heading shall set 
forth the number of Jurors to be returned in words at length, 
or (where such Sheriff has a discretion as to such number) the 
number that, in the exercise of such discretion, he has deter- 
mined to return, and the number when discretionary shall not: 
be altered after the same has been so inserted in such title 
or heading. R.S. O. 1887, c. 52, s. 90. 


92. In the second place, the Sheriff or other officer shall 
append to such title or heading, a list of numbers from “1” 
forward to the number required, and shall prepare a set of 
ballots or pieces of parchment, card or paper of uniform and 
convenient size, such set containing the same number of ballots 
as there are numbers on the Jury List from which the panel is 
to be drafted, allowing one number to each ballot, which num- 
ber shall be printed or written on the same, and he shall then 
proceed to draft the panel of Jurors in the manner hereinafter 
mentioned. R.S8. O. 1887, c. 52,8. 91. 


93. The manner of drafting the panel shall be as follows, 
that is to say: 


1. The Sheriff, or other officer to whom the return of the 
panel belongs, shall place the ballots promiscuously in a box or 
urn to be procured by him for that purpose, and shall cause 
such box or urn to be shaken so as sufficiently to mix the bal- 
lots, and he shall then openly draw from the said box or urn 
indiscriminately one of the said ballots, and declare openly the 
number of such ballot, whereupon the Clerk of the Peace, or 
one of the Justices of the Peace, present as aforesaid at such 
drawing, shall immediately declare aloud the name to which 
such number is appended in the Jury List from which the 
panel is drafted ; 


2. And thereupon, if such person is exempt from being 
drafted or serving upon such panel, under section 6 of this Act, 
or if upon the face of such Jury List it appears that the person 
whose number has been so drafted had previously been drafted 
to serve on a panel drafted from such Jury List in obedience 
to a precept for the return of a general panel for any Sittings 
of the High Court, General Sessions of the Peace, or County 
Court, and that such person had actually attended and served 
upon such panel, and if a sufficient number of names to com- 
plete the panel, then in course of being drafted, remain on such 
Jury List without taking any of those who had been previously 
drafted from the same list upon any former panel, the Sheriff 
shall publicly announce the same, and that the name of the 
person so drafted is, on such account, not inserted in the 
panel ; 
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3. If upon examination of such Jury List no such cause 
appears for omitting the name of such person from the panel 
then being drafted, the name and addition of the person whose 
name has been so drafted shall be thereupon written down on 
a sheet of paper provided for that purpose, and such name 
shall, by the Sheriff, or other officer, be thereupon marked on 
the said Jury List, with a reference to the number which will 
belong to such panel in the Jurors’ Book ; 

4. The Sheriff shall then proceed in like manner to draft 
and dispose of other numbers from the said box or urn, until 
the necessary number for the panel to be so drafted has been 
completed ; 


5. The names so drafted, with the places of residence and 
additions of the parties, arranged alphabetically, shall then, by 
such Sheriff, or other officer, be transcribed on another sheet of 
paper, with a reference to the number of each such name 
respectively on the Jury List, and each such name shall, by 
the said Sheriff or other officer, or his Deputy, be thereupon 
marked upon the said Jury List, with a reference to the num- 
ber which belongs to such name in the panel in the Jurors’ 
Book ; 

6. The panel so alphabetically arranged and numbered, with 
a short statement of the writ or precept in obedience to which 
it has been drafted, the date and place of such drafting, and 
the names of the Sheriff, or other officer or his Deputy and 
of the Clerk of the Peace and Justices of the Peace, present at 
such drafting, or of at least two of them, shall then be fairly 
entered in the said Jurors’ Book, and attested by the signatures 
of such Sheriff, or other officer or his Deputy, and of the said 
Clerk of the Peace and the said Justices, or at least two of 
them. R.S. O. 1887, ¢. 52; s. 92. 


7 


wd 
( 


1 


94. The names of the Jury drafted for any panel shall be Jury panelise 


pee by the Sheriff under lock and key, and unless the party 


be kept by 
sheriff under 


applying for an examination of the panel shall file with the lock and key. 


Sheriff or other officer an affidavit made in a cause then pend- 
ing, stating that he desires to examine the same, in order to 
determine whether a special Jury shall be struck in such cause, 
and that he is a party to such cause, or is the solicitor for one 
of the parties therein, and that the examination is not desired 
ynd will not be used for any other purpose, such names shall 
not be disclosed by any person present with the Sheriff or 
other officer whose duty it is to draft the panel, nor by the 
Sheriff or other ofticer, nor by his Deputy or other officer or 
clerk, except in so far only as it may be necessary so to do, in 
order to prepare the lists of the panel and serve the Jury 
summons, until six days before the sittings of the Court for 
which the list has been drafted. 58 V. ¢. 15, 8. 3. 


95. The Sheriff shall, upon his return of the writ of venire The panel to 


facias, or precept, under authority of which the panel has been 


be annexed to 
the writ or 
precept, and a 
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drafted, annex a panel to the said writ or precept, containing 
the names, together with the places of abode and additions of 
the persons so drafted upon such panel, and shall transmit one 
copy thereof to the office of the Clerk of the Peace of the 
proper county, and another to the Central Office of the High 
Court, at Toronto, or to the Deputy Clerk of the Crown, or 
Local Registrar, as the case may be. R. 8. O. 1887, c. 52, 
s. 93. 


96. The Jurors’ Book, and each of such copies shall, upon 
the filing with the officer who has the custody thereof of an 
affidavit similar to that mentioned in section 94, be at all 
reasonable times open to inspection by litigants or their profess- 
ional agents, without fee or reward. R. 8. O. 1887, ¢. 52, s. 94; 
GONV 6: 0.1543, 

SUMMONING JURORS, 


97. The proper officer shall summon every man bound to 
serve on Grand Juries or on Petit Juries, not being Special 
Juries, in any of the Courts aforesaid, eight days at least be- 
fore the day on which the Juror is to attend, by delivering to 
him, or in case of his absence from the usual place of his abode, 
by leaving with some grown up person there inhabiting, a note 
in writing under the hand of the Sheriff, or other proper officer, 
containing the substance of such summons; but when the 
Sheriff is direeted to draft and summon additional Jurors 
under the provisions of this Act, such eight days service shall 
not be necessary. R. S. O. 1887, c. 52,8. 95. 


98. The proper officer shall summon every man to serve on 
Special Juries in any of the Courts aforesaid, in the like man- 
ner as aforesaid, three days at the least before the day on 
which the Special Juror is to attend; which last mentioned 
day may be upon, or any day after, the first day of the sittings 
at which the cause is to be tried. R.S. O. 1887, ¢. 52, s. 96. 


99. The Judges of the different Courts may, by general 
rules to be made by them for that purpose, make such regula- 
tions as they deem expedient for regulating the time and 
manner of bringing on such Special Jury trials. R. 8. O. 1887, 
6) 528097: 


100. The proper officer, notwithstanding anything in this 
Act contained, shall summon, in the manner heretofore used and 
accustomed, every person required to serve upon any inquest 
or inquiry before a Coroner, or before any Commissioners 
appointed under the Great Seal of this Province, or under the 
seal of the Supreme Court of Judicature, or under the 
seal of the High Court, or to serve as a talesman upon 
any Jury, either for the trial of an issue, or assessment of 
damages, in any of the Courts aforesaid, or any matron to 
serve onaJury de ventre inspiciendo. - R.S. O. 1887, ¢. 52,8. 98. 
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101. Every Sheriff and other officer to whom the return Sheriff indem- 
of Jurors belongs, is hereby indemnified for empanelling and Hee 
returning any person as a Grand or Petit Juror named in or qualified per- 
taken from the Grand or Petit Jurors’ Rolls for the year in St a eS 
which he has been summoned, although such person may not jurors. 
have been qualified or liable to serve as such Juror for such 
year. R.S. 0. 1887, c. 52, 5, 99. 


JURORS, WHEN SUMMONED BY CORONERS, ELISORS, ETC. 


102. The manner of drafting and striking, returning and How jurors to 
summoning Jurors by the Sheriff upon writs of venire facias 8 ere oY 
juratores, as prescribed by this Act, shall be observed and and elisors. 
followed by Coroners, Elisors, and other officers having the 
return of jury process, and they shall for such purpose have 
free access at all reasonable times to the Jurors’ Book in the 
office of the Clerk of the Peace of the proper county ; and 
every Coroner, Elisor, and other officer, shall possess all the 
powers and perform all the duties in any way connected with 
the drafting, striking, returning, and summoning such Jurors, 
as in and by this Act are prescribed to or vested in the Sheriffs 
of the different counties, with respect to Jurors returned by 
them upon similar process. R.§S. O. 1887, c. 52, s. 100. 


EMPANELLING THE GRAND JURY. 


103. Where there do not appear as many as twelve of the How grand 
Grand Jurors summoned upon a panel returned upon any Jurors to be 
precept to any Court of criminal jurisdiction, every such SP aniioient 
Court, upon request made for the Queen by Her Attorney- number do 
General, or any of Her Counsel Jearned in the law, or, in their paca 
absence, by the County Crown Attorney, or by any one thereto 
authorized or assigned by such Court, may command the 
Sheriff or other officer to whom the making of the return 
belongs, to name and appoint so many of such other able men 
of the county, as the case may be, then present, as will make 
up a Grand Inquest of twelve, and the Sheriff, or other officer, 
aforesaid, shall, at such command of the Court, return such 
duly qualified men as are present or can be found, to serve on 
such Grand Inquest, and shall add and annex their names to 
the panel returned upon such precept; and the Court shall 
proceed with those Grand Jurors who were before empanelled, 
together with the talesmen so newly added and annexed, as 
if all the said Jurors had been originally returned upon such 
precept. R.S. O. 1887, ¢. 52, s. 101. 


DRAWING JURY AT TRIAL, 


104. The name of every man summoned and empanelled as Empanelling 
a Petit Juror upon the general precept for any sitting of the ry whe 
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High Court, General Sessions of the Peace, or County Court, 
with his place of abode and addition, shall by the Sheriff be 
written distinctly on a piece of parchment, card or paper, as 
nearly as may be of the form and size following, viz.: 


DAVID BOOTH, 
of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


and the names so written shall, by the direction and care of 
the Sheriff, be put together in a ‘box or urn to be by him pro- 
vided for that purpose, and shall be Np him delivered to the 
Clerk of such Court. R.S. O. 1887, c. 52, s. 102. 


105.—(1) Where any issue is brought on to be tried, or 
damages are to be assessed, the Clerk shall, in open court, cause 
the box or urn to be shaken so as sufficiently to mix the 
names, and then draw out twelve of the parchments, cards 
or papers, one after another (causing the box or urn to be 
shaken after the drawing of each name), and if any of the 
Jurors whose names are so drawn do not appear or are 
challenged and set aside, then such further number, until 
twelve Jurors are drawn, who do appear, and who, after all 
just causes of challenge allowed, remain as fair and indifferent, 
and the first twelve Jurors so drawn, appearing and approved 
as indifferent, their names being noted in the minute book of 
the Clerk of the Court, shall be sworn or affirmed (as the case 
may be), and shall be the Jury to try the issue, or to assess the 
damages. 


(2) The names of the men so drawn and sworn shall be kept 
apart by themselves until the Jury have given in their verdict, 
and the same has been recorded, or until the Jury have been 
by consent of the parties, or by leave of the Court, discharged, 
and then the same names shall be returned to the box or urn, 
there to be kept with the other names remaining at that time 
undrawn, and so toties quoties as long as any issue remains to 
be tried, or any damages remain to be assessed. R.S. O. 1887, 
e. 52, s. 108. 


106. If an issue is brought on to be tried, or damages to 
be assessed, at any of the said sittings before the Jury in any 
other cause have brought in their verdict, or been discharged, 
the Court may order twelve of the residue of the said parch- 


Sec. 109. JURORS AND JURIES. Chap. 61. 


ments, cards or papers (not containing the names of any of the 
Jurors who have not brought in their verdict or been dis- 
charged) to be drawn in the manner last aforesaid, for the trial 
of the issue so brought on to be tried, or for the assessment of 
damages, as the case may be. R.S.O. 1887, c. 52, s. 104. 
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107%. Notwithstanding the last preceding two sections, Several causes 


where no objection is made on the part of the Queen, or any 


may be tried 
in succession 


other party, the Court may try any issue or assess damages by the same 


with the Jury previously drawn to try any other issue, or to 7"Y- 


assess damages, without their names being returned to the box 
or urn, and redrawn, or may order to retire any of the Jurors 
whom both parties consent to withdraw, or who may be justly 
challenged or excused by the Court, and may cause another 
name or other names to be drawn from the box or urn, and 
shall try the issue or assess the damages with the residue of 
the original Jury and the new Jurors who appear and are 
approved as indifferent, and so toties quoties as long as any 
issue remains to be tried or any damages remain to be assessed. 
feos). 1887. c. 52, s. 105. 


108. Where a full Jury does not appear at a sittings of Ifa full Jury 


the High Court, or at a sittings of a County Court for the 


appearance of a full Jury, by challenge of any of the parties, 
the Jury is likely to remain untaken for default of Jurors 
every such Court upon request made for the Queen by any 
one thereto authorized or assigned by the Court, or on request 
made by the parties, plaintiff or defendant, or their respective 
solicitors, in any action, shall command the Sheriff or other 
officer to whom the making of the return belongs, to name and 
appoint, as often as need requires, so many of such other able 
men of the county, as the case may be, then present, as will 
make up a full Jury, and the Sheriff or other officer aforesaid 
shall, at such command of the court, return such duly qualified 
men as may be present, or can be found to serve on the Jury, 
and shall’add and annex their names to any panel that has 
been returned upon any precept or venire facvas, in such cause. 
R. 5S. O. 1887, c. 52, s. 106. 


ENTRY OF SERVICE OF JURORS. 


do not appear, 
3 : : a tales may be 
trial of issues or assessment of damages, or where, after the granted. 


109. Immediately after the sittings of the High Court or The Sheriff to 
of the General Sessions of the Peace, or County Court, the nee ee 
Sheriff shall, on the Jury List from which the panel of Grand Jurors who do 
Jurors (if any) returned to such sittings was drafted, and on not serve. 


the Jury List from which the panel of Petit Jurors returned 
upon the general precept to such sittings was drafted, opposite 
the names of the Jurors respectively, note the non-attendance 
or default of all the Jurors in such panels who have not duly 
attended and served upon such panels until discharged by the 
Court, R.S.O. 1887, c..52, 8. 107: 
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CHALLENGES. 


The want of 110.—(1) If any person not duly qualified be returned as a 

ee gener Juror for the trial of any issue in any cause, civil or criminal, 

of challenge. or on any penal statute, the want of such qualification shall be 
a good cause of challenge, and he shall be discharged upon 

Proviso. such challenge if the Court is satisfied of the fact ; but the want 
of a sufficient property qualification shall not, at the trial of 
any such case, be a good cause of challenge, either by the 
Crown or by the party, nor a cause for discharging the Juror 
upon his own application. R.S, O. 1887, c. 52, s. 108. 


Not toextend (2) Nothing in this section contained shall extend in any 
to Special = wise to a Special Juror. R.S. 0.1887, ¢. 52, s. 109. 


Jurors. 


In eal cases 11. In any civil case, and any case upon a penal statute 

may challenge €2¢h party, the plaintiff or plaintiffs, on one side, and the 

four peremp- defendant or defendants, on the other, may, on each side, ex- 

coe cept in the case of Special Jurors, challenge peremptorily, 
without assigning any cause for the same, any four of the 
Jurors drawn to serve on the trial of the cause ; and the right 
of challenge hereby conferred shall extend to the Crown, when 
a party within the meaning of this section ; but this shall not 
be construed to affect the right of the Crown to cause a Juror 
to stand aside until the panel has been gone through. R.S. 0. 
1887, c. 52, s. 110. 


Ratepayers, 112. In any prosecution, action or proceeding in any civil 

members, , matter to which a municipal corporation other than a county 

of corporation 18 & party, every ratepayer, member, officer, or servant of the 

may be chal- ¢orporation shall, on account of his being such be liable to 

lenged as = 9 

qurore: challenge asa Juror. 55 V.c. 42, s. 425. 

That a juror 113. It shall not be a good ground of challenge against a 

" afbirms no a). Person called upon to serve as a Juror that he belongs to any 

lenge. religious persuasion or denomination allowed by law to affirm 
instead of taking an oath, but every such person shall be as 
eligible and lable to serve on all Juries and inquests on his 
being affirmed, as if he had been sworn in the usual way. 


Re S70. 1887,¢ 52, 8. 111, 
SPECIAL JURIES. 


Either party 114. Her Majesty, or any prosecutor, relator, or plaintiff, 
ee and any defendant in any case whatever, whether civil or 
‘ eriminal, or on any penal statute, excepting only on indict- 
ments for treason or felony, may in any such case triable by 
a Jury have the issue joined tried by a Special Jury upon 
suing out the necessary Jury Process for that purpose, and 
procuring such Special Jury to be struck and duly summoned 
for the day on which the trial of such case is to be had, and 
every Jury so struck shall be the Jury returned for the trial 
ormuch issue, “Ri o.0) 1887. ¢, 52, 6. 112. 


New trial in 115. In the-.event of a new trial being ordered in any case 
special jury after the verdict of a Special Jury, the venire facias jwratores 
shall set forth the names of the Jurors who sat on the first 
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trial of such cause, or, in the event of more trials than one 
having been previously had, the names of all Jurors who sat 
upon any ot such trials, and none of the Jurors who so sat 
on a former trial shall be returned or sit as Jurors upon 
any subsequent trial of the same cause. R. 8. O. 1887, ¢. 52, 
Salis. 


116. In every case the party desiring a Special Jury to be The party 
struck, whether an actor in the cause or not, shall have a right joa) jury 
in person, or by his solicitor or agent, to sue out a writ of may sue outa 
venire facias juratores for that purpose, and every such writ es 
before being delivered to the Sheriff or other officer, to whom ‘ores. 
it is directed, shall be endorsed with a direction to the Sheriff 
or other officer, requiring him to return a Special Jury on the 
same, and every Sheriff, or other officer, upon receipt thereof, 
shall, by a memorandum in writing upon the writ, appoint 
some convenient day and hour for striking such Special Jury, 
the day and hour so fixed being sufficiently distant to enable 
the party suing out the said venire, to give the necessary 
notice to the opposite party. R.S. O. 1887, ¢. 52, s. 114. 


11%. In such case the party, his solicitor or agent suing Such party to 
out the venire facias, shall give notice in writing to the oppo- panne, 
site party, his solicitor or agent, that he has sued out a venire party. 
facias, in the cause, for the purpose of having a Special Jury 
struck therein, and of the day and hour appointed by the 
Sheriff or other officer for striking the same, and the notice 
shall be served on the opposite party, his solicitor or agent, 
four full days before the day so appointed, and an affidavit or 
affirmation of the service, or an admission in writing under the 
hand of the solicitor or agent on whom it has been served, 
shall be produced to the Sheriff or other officer, at the time 
appointed for striking the Special Jury, and in default thereof 
the Sheriff or other officer shall not proceed to strike the 
Special Jury upon such appointment. R.S8. O. 1887, c¢. 52,s. 115. 


118. Every Special Jury to be struck under the authority Qualifications 
of section 114 of this Act, shall, except as hereinafter provided, ear ise 
consist solely of persons whose names appear on the Roll of struck under 
Grand Jurors for the High Court, or.on the Roll of Grand section 114 
Jurors for the Inferior Courts for the year in which the writ 


of venire facias is returnable. R.S. O. 1887, ¢.52, s. 116. 


119. Every such Special Jury shall be struck in the fol- Bes ree 
ing manner, that is to say : Bee: 

1. The Sheriff shall provide a set of ballots or pieces of Ballots to be 
parchment, card or paper, of as uniform and convenient a size P°P"** 
as reasonably may be, and containing the same number of bal- 
lots as there are numbers on the respective Grand Jurors 
Rolls, from which the said Special Jury is to be struck, and 
the whole of the numbers of such Grand Jurors’ Rolls shall be 
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printed or written upon such ballots respectively, allowing one 
number to each ballot, and distinguishing each number by the 
letters H. C. or I. C. according as it belongs to the Roll of 
Grand Jurors for the High Court, or to the Roll of Grand 
Jurors for the Inferior Courts ; 


2. At the office of the Clerk of the Peace, at the time ap- 
pointed for such purpose, in the presence of all the parties in 
the case and of their solicitors and agents (if they respectively 
attend, or ‘if none of the parties, their solicitors or agents, 
attend, then upon such proof as is hereinbefore provided of the 
service of the notice of striking such Special Jury), the Sheriff 
shall put all the ballots in the box or urn, and after having 
caused the box or urn to be shaken so as sufficiently to mix 
the ballots, he shall draw out of the box or urn forty of the 
numbers, one after another, and shall, as each number is drawn, 
refer to the corresponding number in the Grand Jurors’ Roll 
to which the ballot belongs, and read aloud the name to which 
the number is appended in the Roll ; 


3. If, at the time of so reading such name, either party, or 
his solicitor or agent, objects that the man whvuse name has 
been so drawn is in any manner incapacitated from serving on 
the Jury, and also then and there proves the same to the satis- 
faction of the Sheriff, the name shall be set aside, and the 
Sheriff shall instead thereof draw out of the box or urn another 
number, and shall in like manner refer to the corresponding 
number in the Grand Jurors’ Roll to which the ballot belongs, 
and read aloud the name to which the number is appended in 
the Roll, and such name may be in like manner set aside, and 
other numbers and names be drawn according to the mode of 
proceeding hereinbefore described for the purpose of supplying 
names in the places of those set aside until the whole number 
of forty names not liable to be set aside is completed ; 


4. If in any case it so happens that the whole number of 
forty names cannot be obtained from the Grand Jurors’ Rolls, 
the Sheriff shall, in like manner from the Grand Jurors’ Rolls 
in the Jurors’ Book of the nearest year for which there is a 
Jurors’ Book or certified copy thereof in the office of the Clerk 
of the Peace, ballot, in addition to those already taken from 
the first mentioned Grand Jurors’ Rolls, the number of names 
required to make up the full number of forty names ; 


5. The Sheriff shall thereupon make out a list of the forty 
names, together with their respective places of abode and addi- 
tions, from which list, after a reasonable time allowed in the 
discretion of the Sheriff for inquiry and consideration respecting 
the same, each party, his solicitor or agent, shall strike out 
twelve names. the names being so struck out by parties, one 
by one alternately, the party suing out the ventre facias com- 
mencing ; 
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6. The Sheriff shall return upon the venire facias the sixteen The sixteen 
persons whose names remain on the list to appear on the day 


jurors to be 
: summoned. 
appointed for the trial of the cause ; 


7. From the sixteen persons, or so many of them as appear How special 
in obedience to the summons, a Special Jury for the trial of the Jutes formed. 
cause shall be taken by ballot in the manner hereinbefore by 
section 105 of this Act prescribed for the drawing of Petit 
Jurors from the general panel therein mentioned. R. 8. O. 
i507,,¢; 52, s. 117. 


120. If any of the parties in the cause neglects to attend How to pro- 
in person or by solicitor or agent, at the striking of the Special ee shoe 
Jury, the Sheriff, upon production of the affidavit, affirmation, attend. 
or admission of service of the notice as aforesaid, and after 
waiting at least half an hour for the absent party, shall, if 
requested by the other party, his solicitor or agent, proceed to 
strike the Special Jury, and in case of the continued absence 
of such first mentioned party, the Sheriff shall, on his behalf, 
strike out of the list the twelve names to be, by such party, 
struck out of the list as aforesaid. R. S. O. 1887, ¢. 52, s. 118. 


121. Immediately after the striking of the Special Jury, Parties issuing 
the Sheriff, or other officer charged with the execution of the Bia Bones 
writ of venire facias juratores, shall certify the sum required certain ex- 
to pay the attendance of the Jurors for three days, and the an 
allowance for mileage and Sherift’s fees; and the party suing sheriff. 
out the writ shall deposit with the Sheriff or other officer the 
sum so certified as sufficient to pay such expenses as aforesaid, 
but nothing herein contained shall limit the payment required, 
to be made to the Jurors to the sum so deposited. R. 5S. O. 


1887, c. 52, s. 119. 


JURIES OF MERCHANTS, ETC. 


122.—1 In actions between: In what cases 

. juries of mer- 

(a) Merchant and Merchant; or shents may be 
ad, 


(b) Trader and Trader ; or 


(c) Merchant and Trader, involving one or more questions 
of mercantile consideration ; and 


2 In actions between: 
(a) Manufacturer and Manufacturer; or 
(b) Mechanic and Mechanic; or 


(c) Manufacturer and Mechanic, involving one or more 
: questions of mechanical or scientific consideration ; 
and 


3 In actions between any of the former and any of the 
latter involving one or more of such questions ; and 
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4 In actions between any other persons involving one or 
more questions of scientific consideration ;— 


the High Court, or a Judge thereof, without the consent of 
parties in all but the last “mentioned case, numbered 4, and 
with the consent of parties in the last mentioned case may 
order and direct such cause to be tried by a Special Jury of 
men belonging to the appropriate kind or kinds of business as 
aforesaid, or of scientific men respectively, as the case may be; 
but any such order not made with the consent of parties, shall 
be made only upon notice to the adverse party. R.8.O. 1887, 
Gn02,8: £20, 


123. In every order for striking a Special Jury, it shall be 
ordered that the Special Jury shall be struck, and the names 
of the Special Jurors be certified to the Sheriff by three Elisors, 
to be appointed in writing by endorsement upon the order, one 
by the plaintiff in the cause, his solicitor or agent, another by 
the defendant, his solicitor or agent, and the’ third by the 
Clerk of the Crown and Pleas, or “Deputy Clerk of the Crown 
and Pleas or Local Registrar of the county in which the cause 
is pending, or in case of the Elisors disagreeing, then by the 
majority of the Elisors, all three being present. R. 8. O. 1887, 
c. 52, s, 121. 


124. The Sheriff upon the venire facias in such cause shall 
return and summons the persons whom the Elisors, or the 
majority of them, certify to him to have been struck as Special 
Jurors for the trial of the same. R.S. O. 1887, ¢. 52, s. 122. 


125. The endorsement to return a Special Jury on the 
venrre facias in every cause, shall direct the Sheriff to return a 
Special Jury of men of the appropriate kind of business as 
aforesaid, or of scientific men, as the case may be, pursuant to 
the certificate he may receive from the Elisors (naming 
them) or a majority of them in that behalf appointed by such 
mile. Ras. O83 ye. 52.6. 123) 


126. Such Special Jury shall be struck-in the following 
manner, that is to say: 


1. The three Elisors, or a majority of them, upon the deliv- 
ery to them of a copy of the order for the Special Jury and of 
the venire facias for the return of such jury, shall, at the 
request of either of the parties in such cause, make an appoint- 
ment in writing of a day, hour and place for striking the 
Special Jury as by section 116 of this Act is provided with 
respect to other Special Juries. 


2. Upon notice of the appointment being served upon the 
opposite party, and the service being proved as in the said 
section is provided with respect to other Special Juries, the 
Elisors shall, at the time and place so appointed, and after 


| 
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waiting the time prescribed by section 120, proceed to make a 
list of the names and additions of all the persons whose names 
appear on the Jurors’ Rolls for the year in which the venire 
facias is returnable, and who in their judgment come within 
the description of persons required to be struck on the jury 
according to the exigency of the order. 


3. If there are not forty such persons found upon the Rolls, If there be not 
and if the Elisors, or the majority of them, know of a sufficient f"t¥ malifed. 
number of persons answering the description within the county, 
whether such persons are otherwise qualified and liable to 
serve, or exempt from serving as Jurors or not, provided they 
are not persons disqualified from any of the causes set forth 
in section 10 of this Act, the Elisors, or a majority of them, 
shall add to the list the names and additions of a sufficient 
number of persons to complete the same to forty names. 


+, If there are the names of more than forty such persons on If more than 
the Rolls, the Elisors, or the majority of them, from the names frty. 
of all persons on the rolls who answer such description shall, 
in the manner prescribed by section 119 of this Act for the 
striking other Special Juries, select forty of such names. 


5. The list of the forty names being thus completed the Reducing the 
same shall be reduced in the same manner as hereinbefore by lst: 
section 119 is provided with respect to other Special Juries. 


6. The Elisors shall thereupon give a certificate to each of Names of the 
the parties to the suit, their solicitor or agent certifying the sla eed orers 
names and additions of the sixteen persons whose names to parties. 


remain upon the list. 


7. Every person so struck on such Special Jury shall be What exemp- 
liable to serve on the same, although exempted from serving tions shall not 
. . tie ° excuse, 
upon juries by the general provisions of sections 6 and 7 of 

this Act. 


8. The Sheriff or other officer to whom the venire facias is Return and 
directed shall, upon receipt of either of the certificates, return summons. 
and summon such sixteen persons accordingly. 


9. From the sixteen persons so returned shall be selected Striking jury. 
the jury to try the cause, in the same way and under and sub- 
ject to the like restrictions as section 119 of this Act provides 
with respect to other Special Juries. R. 8. O. 1887, ¢. 52, s. 
124. 


127%. In case a Special Jury has been struck for the trial In special 
of an issue, the talesmen, if any be required, shall be selected Nace catia 
from the jurors empanelled upon the Common Jury panel to taken from the 
serve at the same Court if a sufficient number of such men general panel. 
can be found, and the Queen, by any one duly authorized or 
assigned, and every party shall, in every such case, have and 
may exercise their respective challenges to the talesmen so 
_ added, and the Court shall proceed to the trial of every such 
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issue with those Jurors who were before empanelled, together 
with the talesmen so newly added and annexed, as if all the 
said Jurors had been returned upon the writ or precept awarded 
to try the issue. R.S. O. 1887, c. 52, 8. 125. 


The same 128. Nothing herein contained shall prevent the same 

special jury — Special Jury, however nominated, from being summoned and 

may try sever- 5 ° 

al such cases, returned, to try any number of causes, provided the parties 
respectively, or their solicitors, signify in writing to the Sheriff 
or other officer to whom the return of juries in such cases 
belongs, their assent to the nomination and return of such 
Special Jury for the trial of their respective cases; but if a 
Juror has served upon one or more Special Juries at the same 
sittings, the Court may, upon his application, discharge him 
from serving upon any other Special Jury during the same 
sittings. R.S. O. 1887, ¢. 52, s. 126. 


COSTS OF SPECIAL JURIES. 


The partywho 429. The party who sues out a venire facias for a Special 

Aca aan se Jury in any cause, shall pay the fees for striking such Special 

fees of strik- Jury, the fees of the Jurors, and all the expenses occasioned 

BARS OEE: by the trial of the cause by the Special Jury, and shall not 
have any further or other allowance for the same upon taxa- 
tion of costs than if the cause had been tried by a common 
Jury, unless the Judge who tried the case certifies under his 
hand, in open Court, immediately after the verdict, or after- 
wards, upon notice at Chambers, that the same was a cause 
proper to be tried by a Special Jury. R.8. O. 1887, ¢. 52,5, 
127. 


Costs where 130. If, for any reason, a cause in which a Special Jury 

peer aie 4 has been summoned be not tried, the party who sued out the 

causenottried. vendre facias for the Special Jury shall not have any further 
or other allowance for the same, upon taxation of costs, than 
if the Jury had not been summoned, unless a Judge, upon cause 
shewn, certifies under his hand that the same was a cause in 
which it was reasonable that a Special Jury should be sum- 
moned. R.S. O. 1887, c. 52, 8, 128. 


VIEW BY JURORS. 


Court mayor. 131. Where in a civil case, or a case on a penal statute 
oP the caeaty, HOw pending or hereafter to be brought in the High Court 
in which case it appears to the Court ora Judge thereof, that it will be 
is to be tried. broper and necessary that the Jurors or some of them, who 
are to try the issues in the case, should have a view of the 
place in question in order to their better understanding the 
evidence that may be given upon the trial of the issues, 
whether the plate be situate within the County or United 
Counties in which the trial is to take place, or outside such 
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County or United Counties, in any other County, the Court 

or Judge may make an order containing the usual terms, and, 

if the Court or Judge thinks fit, also requiring the party 

applying for the view to deposit in the hands of the Sheriff of Deposit by 
the County or United Counties in which such case is to be tend 
tried a sum of money to be named in the order, for payment 

of the expenses of the view. R. S. O. 1887, c. 52, s, 129. 


13%. The order shall also command special writs of venire writ therefor. 

facias and distringas to issue, to the Sheriff or other officer, 
to whom the writs are to be directed, commanding him to 
have six or more of the Jurors named in the writs, or in the. 
panels thereunto annexed (who are mutually consented to by 
the parties, or if they cannot agree, are drawn by ballot from 
the panels), at the place in question, some convenient time 
before the trial. R.S. O. 1887, c. 52,8. 130. 


133. The viewers shall, then and there, have the place in Locus in quo 
question shewn to them by two persons in the writs named, hee eas se 
to be appointed by the Court or Judge; and the Sheriff, or 
officer, who is to execute the writs, shall, by a special return 
thereto, certify that the view has been had according to the 
command of the writs, and shall specify the names of the 
wiowers. «RK. S. O. 1887, ¢ 52,8. 131. 


134. Where the parties in such case do not agree as to the How the view- 
jurors to be nominated to take the view, the viewers shall, ee be 
by the Sheriff or other ofticer to whom the venire facvas jura- d 
tores in the case is directed, be drawn by ballot from the 
panel returned upon the venire facias, at some time and place 
to be appointed by the Sheriff or other officer for that purpose, 
in the like manner as by sections 104 and 105 of this Act is 
provided for drawing Juries from the general panel at a sittings 
of the High Court; but no Sheriff or other officer shall pro- 
ceed to draw the viewers from the panel without having 
first given at least forty-eight hours’ notice in writing to the 
respective parties in the action, of the day, hour and place of 
the drawing. R.S. O. 1887, c. 52, s. 182. 


135. Where a view has been allowed in any case, those The viewers to 
men who have had the view, or such of them as appear upon be the first 
: sworn on the 
the Jury to try the issue, shall be first sworn, and so many Jury. 
only shall be added to the viewers who appear, as after all 
defaults and challenges allowed, make up a full Jury of 
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136. All the duties and obligations now imposed by law Duties of 
on the several Sheriffs and other persons when the place to be Sheriffs, ete. 
viewed is situate in the County or United Counties in which ; 
the case is to be tried, shall be imposed upon and attach to 
the Sheriffs and other persons when the place to be viewed is 
situate out of the County or United Counties in which the 
case is to be tried. R.S. O. 1887, ¢. 52, 3. 134. 
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13%. The duties by this Act required of the Sheriffs of the 
different Counties, and those also required of the Clerks of the 
Peace, may be performed either by the principal officer himself, 
or by his deputy. R. 5S. O. 1887, c. 52, s. 135. 


138. No omission to observe the directions in this Act 
contained, or any of them, as respects the qualification, . 
selection, balloting, and distribution of Jurors, the prepara- 
tion of the Jurors’ Book, the selecting Jury Lists, from the 


Jurors’ Rolls, the drafting panels from “the Jury Lists, or the 


striking of Special Juries, shall be a ground of impeaching 
the verdict or judgment in any action. R. 5S. O. 1887, ¢. 52, 
s. 136. 


139. No man shall be liable to be summoned or empanelled 
to serve as a Juror in any county, city or town, upon any 
inquest or inquiry to be taken or made by or before any 
Commissioners appointed under the Great Se al of the Province, 
or the seal of any Court in Ontario having general jurisdiction 
throughout the same, or having general jurisdiction throughout 
any county of the same, unless the name of such person appears 
upon one or other of the Jurors’ Rolls for the year in which 
such person is called upon to serve on such inquest or inquiry. 
RES. OM 887,76. 52.6. 137, 


SHERIFFS AND CORONERS JURIES. 


140. Nothing in the next preceding section contained shall 
extend to an inquest to be taken by or before the Coroner of 
any county, union of counties, city or town, by virtue of his 
office, or to an inquest or inquiry, to be taken or made by or 
before any Sheriff, Coroner, or High Bailiff of any county, city 
or town, but the Sheriffs, Coroners and High Bailiffs aforesaid, 
in all counties, cities and towns shall respectively take 
and make all inquests and inquiries by Jurors of the same 
description as they were used and accustomed to do before the 
passing of this Act. R.S. O. 1887, ¢. 52, s. 138. 


JURIES DE VENTRE INSPICIENDO 


141. Nothing herein contained shall extend to a jury of 
matrons, or to a writ de ventre inspiciendo. R. S. O. 1887, 
e. 52, 8. 139. 


FEES OF JURORS. 


142.—(1) Every Grand Juror actually attending a sittings 
of the High Court or at the General Sessions of the Peace, and 
every Petit Juryman actually attending a sittings of the 
High Court or of the General Sessions of the Peace, or County 
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Courts, shall be entitled to receive in manner hereinafter pro- 
vided, the sum of two dollars per day, for every day he attends 
such Court, and the sum of ten cents per mile for every mile 
he necessarily travels from his place of residence to the said 
Court, and such additional sum, if any, as the County Council 
may, by by-law, from time to time fix and determine ; and the 
distance travelled shall be ascertained by the declaration of 
the Sheriffs bailiff who summoned the Juror, or by the 
declaration of the Juror himself; but every Juror who makes a 
false declaration respecting such distance, shall forfeit his right 
to receive any payment for travelling to or attending such 
Court asa Juror. R. 8. 0.1887, ¢. 52, s. 140; 53 V.c¢ 20,s 1. 


(2) When a Grand or Petit Juror who does not reside in a Jurors attend- 
county town actually attends the sittings of the Court as such ony Reto 
Juror on Saturday and on the Monday following, the inter- Mondays to 
vening Sunday shall be included in the pay list by the Sheriff, Re paid for 
and the Juror shall be entitled to be paid for such Sunday. iF 


(3) Where Jurors, who do not reside in the county town, Absence of 
are in attendance at Court and are informed by the presiding J3yore nor te 
Judge that their attendance at Court will not be required for county town 
several days and they are at liberty to return home, or where Ree a 
a Grand Jury adjourns for a period of two days or more, the , 
Jurors’ per diem allowance shall be paid for two days of the 
period during which they are absent, as if they were actually 
in attendance. 


(4) In lieu of such pay for Sundays or other days in the two Mileage in 
preceding sub-sections mentioned, the Juror may have the lieu of pay. 
usual mileage payable to a Juror for going to and returning 
from his place of residence in case a county council has passed 
or shall pass a by-law authorizing such mileage in any such 
ease as aforesaid. 58 V.c. 15,s. 2. 


143. No Petit Juror shall be entitled to any fee or allow- Petit jurors’ 
ance other than is provided by or under this Act. R.5S. O. ee 
1887, ¢. 52, s. 141. 


144. Every Sheriff shall make a pay list for the Petit Sheriff to 
Jurors summoned to attend any of the aforesaid Courts in the Tees 
form of Schedule C to this Act, and shall attend or cause some jurors. 
officer to attend at the opening of the Court, on the morning 
of every day on which the Court sits for the trial of causes 
by jury, and upon the Petit Jurors being called over, shall 
check and mark the word “ present,” or “absent,” as the case 
may be, in the proper column of the list opposite the name of 
every Juror, and on the last day of the sitting of the Court 
shall certify and return the pay list to the treasurer of the 
county. R.S, O. 1887, ¢. 52, s. 142. 


145. The pay list, checked and certified as aforesaid, shall Treasurer to 
be a sufficient authority for the treasurer to pay to every Pay the Jurors. 
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Petit Juror the sum to which he appears entitled, as certified 
by the list, and the treasurer shall forthwith pay every Juror 
the sum so appearing to be due to him on the list. R.S. O. 
1887, ¢. 52, 8. 143. 


146.—(1) Every Sheriff shall be entitled to receive from 
the treasurer of the county of which he is Sheriff, such sum for 
each pay list, and such sum per diem for checking the same 
every day at the opening of the Court, and for certifying and 
returning the same to the treasurer, as the County Council by 
by-law determines ; and for the purposes of the payment of 
Jurors, the County Court and General Sessions shall be one 
Court, and the duty of calling over Jurors at the opening of 
the Court daily, sball be performed by the Clerk of which ever 
of the said Courts respectively is first opened. R. 8. O. 1887, 
ce. 52, 8. 144. 


(2) Where the County Council has not passed any by-law 
determining the sums to be paid to the Sheriff for the services: 
therein mentioned, the Sheriff shall be entitled to receive from 
the treasurer of the County $1 per day for checking each jury 
panel and $1 each for certifying and returning the lists to the 
treasurer. 56 V.c. 5,s. 18. 


147. The Marshal or Clerk of the Court, or Clerk of the 
Peace, as the case may be, shall, at the opening of the Court, 
and before any other business is proceeded with, call over the 
names of the Petit Jurors, so that the Sheriff or his officer may 
check off those who are present or absent. R.S. O. 1887, ¢. 
52, 8. 145, 


148. A Petit Juror not appearing when so called, shall not- 
be entitled to any pay for the day on which he makes default. 
R. 8. O. 1887, ec. 52, s. 146. 


149. There shall be paid to every Special Juror summoned 
upon the trial of any issue in a civil cause, the sum of $2 for 
each day’s attendance at the sitting of the Court to which 
he is summoned, and for each day coming to and returning 
from the Court, together with mileage for the number of miles 
necessarily travelled by him, in coming to the Court, at the 
rate of ten cents per mile; and the sums so paid shall be the 
fees of the Jurors, mentioned in section 129 of this Act. 
R. 8. 0.1887, ¢. 52,8. 147. 


FUND FOR PAYMENT OF JURORS, 
Fees on Entry of Records. 
150. With every record entered for trial of issues or assess- 


ment of damages by a jury, there shall be paid to the Clerk of 
Assize, or Deputy Clerk of the Crown, or Local Registrar of 


_. 
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the High Court for the County, the sum of $3, and to the 

Clerks of the several County Courts the sum of $1.50, and 

such sums shall be forthwith paid over to the Treasurer of the 

county and shall form part of the fund from which petit juries 

are to be paid; but the said fees shall only be charged in case 

there are issues to be tried by a jury; and no record shall in Regorg not to 
such ease be entered for trial or assessment unless the sums be entered un- 
before mentioned are first paid. R. 8. O. 1887, ¢. 52, s. 148. SERS os 


In Criminal Cases. 


151. In criminal cases in which by law the party prose- TheJike in 
cuting, or the party prosecuted, is liable to pay the costs of the crminal cases 
prosecution, the officer of the Court shall charge against and party is liable 
receive from the party so liable the sum of $3 over and above * pay costs. 
the sum to which he is otherwise liable, and such sum of §3 
shall form part of the fund for the payment of Petit Jurors, 
and shall forthwith be paid over by the officer receiving it, to 
the treasurer of the county in which the prosecution has been 
carried on. R.S. O. 1887, ¢. 52, s. 149. 


Fines and Penalties. 


152. All fines imposed upon Jurors for non-attendance Certain fines 
levied in the several counties shall be paid to the treasurers of a ede ie 
the said counties respectively, and shall form part of the fund Jurors, 
for the payment of Petit Jurors under this Act. R.S. O. 1887, 


c. 52, s. 150. 


County Councils to Supply Deficiency. 


153. In case the sums appropriated by this Act are not Qounty coun- 
sufficient to pay the Jurors, the several County Councils shall ¢ils to provide 

3 : 5 ate funds for pay- 
raise and ‘appropriate such sums of money as in their judg- ing jurors. 
ment will be suttcient to pay the Petit Jurors according to the 


terms of this Act. R.S. O. 1887, ¢. 52, s. 151. 


154. Until such provision is made, every Petit Juror shall Until provia- 
be allowed the sum of 25 cents in every cause in which he is ed what fess 
sworn as a Juror in a civil case in the High Court, and the receive. 
sum of 124 cents in cases in the County Courts, and the fee 
shall be paid by the plaintiff or his solicitor, and shall be 
accounted for in costs by the party charged with the payment 


thereot. RK. S. O. 1887, c¢. 52; 8, 152. 


155. In every county in which a Petit Jury Fund is for the County treas- 
first time provided, the treasurer of the county shall give Wer. ee 
notice to the Sheriff of the county, who shall thereupon per- fund is pro- 
form the duties imposed upon him under this Act. R. 8, O, vided. 


1887, ¢. 52, s. 153. 
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156. The Municipal Corporation of any County in Ontario 
of which a city or a town withdrawn from the jurisdiction of 
the County Council forms part for judicial purposes, may de- 
mand and recover from the Municipal Corporation of the city 
or a town a portion of the expenses incurred by the county, in 
any year, for the payment, summoning, drafting, selecting and 
enrolling of Jurors. R. 8S. O. 1887, ¢. 52, s. 154. 


157. In case the councils of counties and of cities or sepa- 
rated towns do not agree as to the shares of the fees and dis- 
bursements for juries to be borne by the counties, cities and 
towns respectively, the same shall be determined by arbitra- 
tion under the provisions of The Municipal Act, and the 
portion to be borne by the city or town shall be payable to the 
county immediately after the close of each year. R.S. O. 
1887, c. 52, s. 155. 


158. The council of the city or town shall raise by assess- 
ment the sum of money required by the city or town for the 
purposes of this Act, or shall pay such sum out of any moneys 
belonging to the city or town, and applicable to municipal 
purposes generally. R.S. O. 1887, c. 52, s. 156. 


FEES TO OFFICERS UNDER THIS ACT. 
1—To Selectors. 


159. The Selectors of Jurors under section 17 of this Act 
shall for every selection and distribution of Jurors, and the 
report thereof made by them, be entitled to such sum of money 
as is authorized to be awarded them by the council of the 
municipalities of which they are respectively officers; and 
upon receipt of a certificate from the Clerk of the Peace that 
the report has been returned to him within the time limited 
by law, such sum of money shall be paid to the Selectors 
respectively by the treasurers of their respective townships, 
villages, towns and cities, in such manner as such municipal 
councils severally direct. R.S. O. 1887, ¢.-52, s. 157. 


160. The County Selectors of Jurors shall be entitled to the 
sum of $4 each, for each day’s attendance, for the purpose 
of selecting Jurors, and for attendance and the performance of 
the duties under sections 18, 14 and 15 of this Act, but when 
the number of Grand and Petit Jurors to be selected does not 
exceed five hundred, no Selector shall be entitled to be paid for 
a greater number of days than four, inclusive of the day of 
meeting, under the said sections 13, 14 and 15 of this Act. 
When the number to be selected exceeds five hundred, each 
Selector actually attending shall be entitled to be paid as for 
one additional, day for every two hundred additional names 
selected, and no more. Upon receipt of a certificate from the 
Clerk of the Peace for the County or Union of Counties that the 
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duties required of such Selectors have been duly performed 
by them, such sum shall be paid by the treasurer of the county 
to every such Selector of Jurors, and the Clerk of the Peace 
shall be paid for his attendance at the meeting of the county 
Selectors the same fees as a County Selector. R. 8S. O. 1887, 


emo ss 158, 
2—To Clerks of the Peace. 


161. The Clerk of the Peace of every county shall be 
entitled to the following sums of money for the respective 


services performed by him under this Act, that is to say : 


1. For receiving and examining the reports of selectors for each 
city, town, village and township, causing any deficiency which 
may be found therein to be supplied, and filing the same in his 
CNG De acpi Bees Bb Aelboe ers MOOS MOCEPS ane Hide ode Suey hare pos 

2. For giving certificates to selectors of Jurors, of duties having 
been performed ; but one certificate for all the selectors for each 
Daancipalibyashallbe given vA: sii cimeke-c eek eesen s WAeers ale rentaate cere 

3. For preparing in proper form each Jurors’ Book, and superin- 
tending the making up of the same (besides actual disburse- 

MIeMoSeLOr SUALLONen Ss CHATOES) phen armies ity aeias + cue acisie ses 
. For making up Jurors’ Books, entering all the names and 
numbers, and all other matters required to be entered therein, 
per one hundred names 

. For each copy of the Jurors’ Book required by this Act, per 

OriemieIManed NaN GS Mtn be etter sascet ce vier cretcay on ci cealey oarasy ahs 

. For each certificate required to be entered in the Jurors’ Book 

BOMMOUULY: BAIN... s Saga eh ava ce eke wah net obs the asiecs see eras Sine se 

. For copy of Jury List required to be entered, per one hundred 

names 


. For each panel of Jurors drafted from the Jury List, per one 
Munadred| namesron eachrd ury Wistya as. este + ccicies scl cae ci cole 
. For entering each panel in the Jurors’ Book, with the numbers 
corresponding tothe Uryclistisew. = faucets teres se 
. For making up aggregate return in detail of Jurors.......... 
. For copy thereof, and transmitting same to Provincial Secre- 
tary when required, and for office copy of the same, each 


i 


SO One i So, BOR 


Het 
Ho 


$0 50 


0 50 


3 00 


2 00 
2 00 
1 00 
2 00 
2 00 


2 00 
5 00 


2 00 
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3.—To Sheriffs, etc. 


1622The Sheriff or other officer of every county shall, 
exclusive of such fees as he may be entitled to from the parties 
in any action, be entitled to the following sums of money for the 
respective services performed by him under this Act, that is to 


say : 


1. For each panel of Jurors, whether Grand or Petit, returned 
and summoned by him in obedience to any general precept for 
the return of the Grand or Petit Jurors for any sittings of the 
High Court or General Sessions of the Peace or County Court 
Respeciively, under thistA chs. cc amiaqctrset. aleiciele «pie ieiaih «le foi cto 


2. For copies of such panel to he transmitted to the proper officers, 
each 


SSie iain phe .8" 4. ofn 6) b.d).w nies) 6hene Bis) 0) 6) ipl e) he) o1b).019 0 Lele, 6. 050),5) bas elenb tale 


8. For every summons served upon the Jurors on any panel..... 
4. For every milewhich the Sheriff or his Deputy or Bailiffs neces- 
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sarily and actually travelled from the County Town for the 
purpose of serving such summonses (such mileage to be allowed 


forgoincionly,,andnot fou returning)! crniace sisi) nner se ste 0 138 

5, Advertising draitme of Jury panels... 0.1 +ee se rece se 1 00 
(Required bysection\S8) at nrraeriiernee sate terer-v-nelet 

6. Notices to Clerk of the Peace, and Justices, each.......... 0 50 
(Requirediibysameisection) mrcneurcin cect tote setsterderer ict 

(or Attendin gtocdraitc MEV panels newest itt eer error 4 00 

8. Travelling to:serve summons, per milesq.. acs acids Jes a 0 13 

9S Writing names ot uULOrstOn: Cards: cronisiir ade anise sterner 2 00 


RS On88 Te, 52,5s. 4160; -o2e Vares Gi soekay (SOM Vs eaees 
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MODE OF PAYMENT. 


163. Inall the foregoing cases, where there are more than 
one hundred, or more than an even number of hundreds of 
such names, if the broken number beyond the hundred or 
hundreds falls short of fifty names, the same shall not be 
reckoned, and if the broken number amounts to fifty names 
or upwards, the same shall be reckoned as a full hundred, but 
in all cases of there being altogether less than a single hundred, 
the same shall be reckoned as a full hundred. B.S. O. 1887, 
e. 52, 8. 161. 


164. Upon proof, by affidavit made before a commissoner 
authorized to take affidavits in the High Court, of the several 
services having been executed, or, in the case of the Sheriff, of 
such travel having been necessarily performed in going to effect 
the service of the summonses, the affidavit being accompanied 
with a detailed account shewing the number of miles actually 
and necessarily travelled in going to serve each Juror (so that 
at the end of the service the officer summoning the jury shall 
only be entitled to mileage for the number of miles actuall 
travelled) and upon the account being properly audited, and an 
order of the Board of Audit being made for the payment 
thereof, the treasurer shall, out of any money in his hands 
belonging to the county, city or town respectively, not other- 
wise specially appropriated by Act of the Legislature, pay to 
such officers respectively the amount of their ‘fees ; and for all 
money so paid, the treasurer shall be allowed in his accounts 
with the county, city or town, as if the same had been paid 
under the special authority and direction of the Municipal 
Council of the county, city or town respectively. R.S. O. 
1387,/¢.. 92,8. 162. 


PENALTIES. 


165. The Queen shall not, nor shall any one on her behalf, 
nor shall any party or parties in any case whatsoever, com- 
mence or prosecute any writ of attaint against any Jury or 
Jurors for the verdict by them given, or against the party or 
parties who have judgment upon such verdict, and no inquests 
shall be taken to inquire of the concealments of other inquests, 
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but all such attaints and inquests have been and shall remain 


abolished. R.S. O. 1887, ¢. 52, s. 163. 


166. If a person, having been duly summoned to attend Penalty on 
on a Jury, in any of the Courts hereinbefore mentioned, does J3rorsfornon- 
not attend in pursuance of such summons, or being there 
called, does not answer to his name; or if a Juror, or Talesman, 
after having been called, is present but does not appear, or 
after his appearance wilfully withdraws himself from the 
presence of the Court, the Court shall set such fine upon every 
such Juror or Talesman (unless some reasonable excuse be 
proved by oath, affidavit or affimation), as the Court thinks 
meet. R.S. O. 1887, c. 52,5. 164. 


16%. Where a viewer, having been duly summoned to On viewers for 
attend on a Jury, makes default, as in the last preceding sec- Se ee 
tion is set forth, the Court at which he has been summoned to : 
attend for the trial of such cause shall set upon such viewer 
(unless some reasonable excuse be proved as aforesaid) a fine, 
in the discretion of the Court, to the amount of $20 at the 
least: R. S. O. 1887, c. 52, s. 165. 


168. If a person having been duly summoned and returned Penalty on 
to serve as a Juror in any county, city or town upon an inquest ene frais 
or inquiry, before a Sheriff or Coroner, or before any of the inquests and 
Commissioners mentioned in section 139, does not, after being Mawes, ete. 
openly called three times, appear and serve as such Juror, the 
Sheriff, Coroner and Commissioners respectively, shall (unless 
some reasonablé excuse be proved on oath, affidavit or affirma- 
tion) impose such fine upon the person so making default as 
they respectively think fit, not exceeding $20. R.S. O. 1887, 

e. 52, s. 166. 


169. The Sheriff, Coroner and Commissioners respectively Sheriff to cer- 
shall make out and sign a certificate containing the Christian MY defaults, 
name and surname, the residence and addition of every man so copies. 
making default, together with the amount of the fine imposed 
and the cause of the fine, and transmit the certificate to the 
Clerk of the Peace for the county in which the defaulter re- 
sides, on or before the first day of the General Sessions of the 
Peace next ensuing. R. 8. O. 1887, ¢. 52, 3. 167. 


170. Every such Clerk shall copy the fines so certified on Fines to be 
the roll on which all fines and forfeitures imposed at the Gen- «treated, 
eral Sessions are copied, and the same shall be estreated, levied 
and applied in like manner, and subject to the like powers, 
provisions and penalties in all respects, as if they had been 
part of the fines imposed at the General Sessions. R. 8. O. 

1887, c. 52, s. 168. 


171. If a Sheriff, or other officer as aforesaid, wilfully Penalty 


ls d ret t be : . Hott on sheriffs, 
“empane Ss and returns a person oserve OD a Jury in any O NE ete , for de- 
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fault to per. Courts aforesaid, whose name has not been duly drawn upon 

oe ones such panel, in the manner in this Act prescribed, or if a Clerk 

them, of Assize, Clerk of the Peace, or other officer of any of the 
Courts aforesaid, wilfully records the appearance of any man 
so summoned and returned who has not really appeared then, in 
every such case the Court shall, upon examination in a sum- 
mary way, set such fine upon the Sheriff, Clerk of Assize, Clerk 
of the Peace, or other officer offending, as the Court thinks. 
meet; “RS, OFl837, 252.5. 169; 


On sheriffs, 172. No Sheriff, Deputy Sheriff, Coroner, Elisor, Bailiff or 
aoe ager other officer or person whosoever, shall directly or indirectly, 
bribe. take or receive money or other reward or promise of money or 
reward, to excuse any man from serving or being summoned 
to serve on juries, or under such colour or pretence ; and no 
Bailiff or other officer appointed by any Sheriff, Deputy 
Sheriff, Coroner or Elisor, to summon Jurors, shall summon or 
pretend to summon any inan to serve thereon other than those 
whose names are specified in a warrant or mandate signed by 
such Sheriff, Deputy Sheriff, Coroner or Elisor, and directed to 
such Bailiff or other officer; and if any Sheriff, Deputy Sheriff, 
Coroner, Elisor, Bailiff or other officer, wilfully transgresses in 
any of the cases aforesaid, or summons any of the Jurors, not 
being a Special Juror, less than eight days before the day on 
which he is required to attend, or summons a Special Juror 
less than three days before the day on which he is to attend, 
except in the cases hereinbefore excepted, the High Court, 
General Sessions of the Peace or County Court, within whose 
jurisdiction the offence has been committed, shall, on examina- 
tion and proof of such offence in a summary way, set such 
fine upon every person so offending as the Court thinks proper. 


RaS)O'887,¢. 52, sa 170. 


On sheriffs, 173. If a Sheriff or Deputy Sheriff of a county, 
ae making makes, or causes to be made, any alteration whatever in any 
y unauthor Fi 5 ; : 
ized alteration Of the rolls, lists or panels in any Jurors’ Book, or in the 
hook ovnes, certified copies thereof in their official custody respectively. 
ook, or neg- 2 2 ‘ : ; se és 
lecting to re- except in compliance with the directions in this Act contained, 
turn thesame, or neglects or refuses to prepare the Jurors’ Book, the ballots 
etc. : “7° : : 
necessary for drafting the panels, striking Special Juries and 
drawing Juries at the trial, or neglects or omits to return the 
Jurors’ Book, and the ballots for drafting the Jury Lists to 
the Court to which by this Act he is required to return the 
same, or neglects or omits to perform any other duty required 
of him by this Act, or wilfully does anything inconsistent. 
with the provisions of this Act ; 


Oe resets 2. Or, if a Registrar or Local Registrar of the High Court. 
clerks of ot a Deputy Clerk of the Crown and Pleas makes, or causes 


crore ane to be made, any alteration whatever in the rolls, lists or panels 
fea. atei8 in any Jurors’ Book, or in any copy thereof deposited in his. 
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office, or wilfully certifies as true any copy of a Jurors’ Book, 


or any roll, list or panel therein, which is not a true copy 
thereof ; 


3. Or, if an assessor of a township, village or ward neglects Penalty 
or omits to make out and complete his assessment roll for such ©” ee. 
township, village, or ward, and to return the same to the office Bd ropertinn 
of the clerk of the township or village, or of the city or town, the assess- 
in which such ward is situated, or to the other office or place of ee saeco 
deposit for such roll, on or before the Ist day of September, of 
the year for which he is such assessor, except in the cases pro- Rev. Stat. 
vided for by sections 58 and 59 of The Assessment Act ; c, 224, 


4. Or, if a city, town, village or township clerk, or any On municipal 
assessor, or other officer or person who, at the time of the Hen eee 
annual meeting of the selectors of Jurors for any city, town, ment Roll as 
village or township, has the actual charge or custody of the required. 
assessment rolls or assessment roll of such city, town, village 
or township for such year, neglects or omits to perform the 
duties required of him by section 20 of this Act, as regards the 
production of the roll or rolls at the annual meeting of selectors, 
or the permitting the Selectors to have necessary access to the 
same for the purposes of their duty ; 


5. Or, if a Selector of Jurors for a township, village or ward Onselectors of 
wilfully selects, ballots and reports as qualified and liable to jurots for wil- 
serve asa Grand and Petit Juror any person who, according a duty eee 
to the provisions of this Act, ought not to be so selected, 
balloted or reported, or takes money or other reward for so 
selecting, balloting or reporting, or omitting to select, ballot 
or report any person whomsoever, or wilfully inserts in such 
report a wrong description of the name, place of abode, or 
addition of any one so selected, balloted and reported, or 
neglects or omits to complete his selection, ballot and report, 
and to deposit the same in the proper office on or before the 
25th day of October, of the year for which he acts as such 
Selector of Jurors ; 


6. Or, if a Clerk of the Peace, or his deputy, when acting On Clerks of 
in the performance of the duties required of him by this Act, Peace for wil 
3 : hae ul dereliction 
neglects or omits to perform any duty required of him in the o¢ duty, 
manner herein prescribed, or wilfully does anything incon- 


sistent herewith ; 


In every such case, the person so offending shall for such Amount of 
offence, forfeit the sum of $200, one moiety whereof shall be paid penalty 5 end 
over to the treasurer of the county and shall form part of the applied. 
fund for the payment of Petit Jurors under this Act, and the 
other moiety thereof, with full costs, to any person who 
sues for the same, in any Court of competent jurisdiction, by 
action or information ; and every such action shall be tried by 
the Judge sitting alone, and without the intervention of a 
Jury, and when the same has been commenced in the County 
Court, the Judge of the County Court shall, upon the applica- 
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tion of either party thereto by his order direct that the same 
shall be tried at a sittings of the High Court, and the reeord 
may thereafter be entered and the action tried at such sittings ; 
but nothing herein contained shall be construed to relieve an 
assessor from the obligation of returning the assessment roll 
at an earlier period of the year, or from any penalty he may 
incur by not returning the same accordingly. R. 8. O. 1887, 
©, A, IA 


How pecuni- 174. Except as otherwise provided by section 152 of this 

ary penalties Act, all fines imposed under this Act by the High Court or any 

shall be levied eine ae 2 

and applied. Judge or other person presiding at any sittings thereof,or by the 
General Sessions of the Peace or County Court, shall be levied 
and applied in the same manner as other fines imposed by this 


Actes KS. OlL887, eiboxe 472: 


Recovery by 175. All penalties under this Act, for which no other 

proceeding, remedy is given, may be recovered by summary proceeding 

before a Justice of the Peace, and the said Justice may, on 

complaint, hear and examine witnesses on oath or affirmation, 

aoe and determine the same, and if he sees fit may mitigate the 

Stee of penalty . the extent of a moiety thereof. R. S. O. 1887, 
tas, BE IS) 


Committal for 176. Unless the penalty is forthwith paid upon conviction, 

non-payment. the Justice shall, by warrant under his hand and seal, cause, 
the same to be levied by distress and sale of the offender's 
goods and chattels, and for want of sufficient distress the 
offender shall be committed by warrant, under the hand and 
seal of the Justice, to the common gaol or house of correction, 
for such term, not exceeding six months, as the Justice thinks 

Application of proper, unless the penalty is sooner paid; and all penalties 

Ween AUG shall be paid to the treasurer of the county. R. 8. O. 1887, 
ce. 52,8, 174 


Tampering 177—(1) It shall be acontempt of Court for any person 
with Jurors. interested in a civil suit or proceeding in any Court, or his 
solicitor, counsel, agent or emissary during the sittings of Court 
at which the suit or proceeding is, or is to be, entered for trial or 
may be tried or at any time after a Juror has been summoned, 
knowingly, directly or indirectly to speak to or consult with 
a Juror upon the Jury panel for such Court respecting such 
suit or proceeding, or any matter or thing relating thereto, 
and in case a solicitor or barrister or student at law or articled 
clerk is guilty of the said offence he may in addition to any 
other penalty be struck from the roll of solicitors or be disbarred 
or suspended from the practice of his profession for a limited 
time or his name may be erased from the list of the Law 
Society or removed therefrom for a limited time by a 


Divisional Court upon motion at the instance and in the name _ 


of the Attorney-General for the Province. 


. 
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(2) This section shall not apply where a Juror is also a 
party to or a known witness or interested in the suit or 
is otherwise ineligible as a Juror in the particular suit, matter 
or cause, nor to anything which may properly take place in 
the course of the trial or conduct of the suit matter or cause. 
meay, ©. 15,8. 5. 


GENERAL PROVISIONS. 


178. Nothing herein contained shall be construed to affect Affirmations 
or alter any statute or law whereby the affirmation of any instead of 
person belonging to certain religious societies, classes or des- 
criptions of persons is allowed, or directed to be in all cases 


received and taken from such person in lieu of an oath. 
R. 8. 0. 1887, ¢. 52, s. 175. 


179. Whenever any legal proceeding in which a jury was Certainallega- 
empanelled, is required to “be set. out, it shall not be necessary ees 
to specify that any particular person or persons who acted as setting out 
Jurors made affirmation instead of oath, but it may be stated Lb 
that they served as Jurymen, in the same manner as if no Act 
had passed for enabling persons to serve as Jurymen without 


Sau, RK. 8. O. 1887, c. 52, s. 176. 


180. It shall be the duty of the Sheriff at the sittings of Posting up 
the High Court for trials by Jury and of the General Sessions copie ee ee 
of the Peace to post up in the Court room and Jury rooms and inal Code. 
in the general entrance hall of the Court house printed copies 
in conspicuous type of section 154 of The Criminal Code, 1892. 

Boevec, 15,8. 4. 


SCHEDULES OF FORMS. 


SCHEDULE A. 
(Section 28. ) 


FORMS OF REPORT OF SELECTORS OF JURORS FROM ASSESSMENT ROLL, 


Report of the selection and distribution of jurors for the Township of 
Albion (or for the Ward of St. James, in the City of Toronto), in the 
County of York, for the year 18 ; "made at the town (or city hall) 
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of the said township (or city) by A. B., Town Reeve (or Mayor), C. D., 
Town (or City) Clerk, and E. F., G. H. and I. J., Assessors of the 
said township (or Ward), on the 


in the year 18 


day of 


FIRST DIVISION. 


, pursuant to the directions of The Jurors’ Act. (1) 


For the Roll of Grand Jurors to serve in Her Majesty’s High Cowrt of 


NAMES. 


VOhneANndersonan ena 

Peters Cameron vases soe eak 

William ‘O'Leary ......500- 

Alfred! Wiper hited cence 
etc. 


Justice. 
-@ SOs O 
Oa we ome) 
253 ee 
So BS so 
ja » MHS 
F oH 
RE u 5 
(2) Ow ia 
) SoS 
Sag ee hes ADDITIONS. 
ms | 
Slave Cfo "8 
os “Ao Wow 
we HO nonsH9QO 
oo 8 oF OO 
ao ine sery) ° 
6 EN Bor Fu 
A 6) 
16 2 Esquire. 
4 6 Yeoman. 
a Oatlands. Gentleman. 
17 | il Esquire. 


SECOND DIVISION. 


For the Roll of Grand Jurors to serve in Her Majesty's Inferior Courts of 
Criminal Jwrisdiction. 


NAMES. 


AW iaullbieieay ANCE RIE, on poe Sono o.0 
Richard House....... Bera 


Wacom Wiy Seen careiyee-1e- ar | 


Alilanm(thiamasmeer terete 
etc. 


where known to the 


No. of Lot or House, 
Selectors. 


or unincorporated 


Village or Hamlet, 
where known to the 


Concession or Street, 
Selectors. 


| 
aes 
| 
| 


ADDITIONS. 


Gentleman. 
Yeoman. 
Tailor. 
Esquire. 


THIRD DIVISION. 
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For the Roll of Petit Jurors to serve in Her Majesty's High Court of 


Justice. 
i 
-o aoMin) 
28 e228 
So Bag } 
aa] Pr) M ox a) 
oe pee 
NAMES Ae owe ADDITIONS. 
or 2 ga ,Mz 
ae 33 oS 
S58 eS 58 
a3 o as 
SEN BSP EN 
a iS) 
DavideBoothe ......... 000.4 ann if Merchant. 
George Sullivan .........-... 3 | 4 Esquire. 
Wethian Lowe: ooccns.sceacce 6 1 Shoemaker. 
enrysGrace: 5 ...6cdsc-k een : 7 Yeoman. 
etc. 


FOURTH DIVISION. 


For the Roll of Petit Jwrors to serve in Her Majesty’s Inferior Courts 
of Criminal or Civil Jwrisdiction. 


Cots) 
bare SIS 
34 oOO9 
a 225 
rs DHSS 
us om 
oe ieee 
NAMES. oe Tes ADDITIONS. 
6 ane 
Sele Ba ee 
3 SaaS 
or "A a Dg D 
So neseHoao 
Seaiex 9 Bos 
D Sao 
: Ete) §6P Em > 
oO 
GeOn re rile Heitninse« semisiorenale ih 8 Tailor. 
SAUNION SONGS) as e2 ciners on is isre 15 3) 1 Yeoman. 
William Carpenter.......... 7 2 | Esquire. 
Thomas Hoole Rogers....... ull al Gentleman. 
etc. 


We, the above-named Selectors of Jurors for the township of Albion 
(or as the case may be), do hereby solemnly ‘declare, each severally for 
himself, that we have made the Selection and Distribution of Jurors in 
this Report from the Assessment Roll of the said township for the present 
year, to the best of our judgment and information, pursuant to the direc- 
tions of The Jurors’ Act, and that we have so made the same without fear, 
fayour or affection of, to or for any person or persons whomsoeyver, gain, 
reward, or hope thereof, other than the fees to which we are entitled 
under the provisions of the said Act. 
Witness our hands and seals, the day and year last above written. 
A. B.[L.S.] Town Reeve. 
C. D. [.S.] Town Clerk. 
H. F. [.8.] Assessor. 
G. H. [L.8.] Assessor. 
I, J. [.S.] Assessor. 


R. S. O. 1887, c. 52, Sched. A. 


798 


Chap. 61. 


SCHEDULE B. 


(Section 29.) 


JURORS AND JURIES. 


FORM OF JURORS’ BOOK. 


Sched. B. 


The Jurors’ Boox for the County of York, for the year 18. (1) 


1.—ROLL OF GRAND JURORS 


To serve in Her Majesty’s High Court of Justice. 


(2) 


| No. on Roll. 


Bwhre 


503 
504 


NAMES. 


1 ALBION. 
(Township. ) 


Anderson, John....... 
Aylof, Graham.. ..... 
Bosworth, David...... 
Cameron, Peter) ...... 
(Ete., to, say.) 
Woungs Davidian 


2 Brock, 
(Township. ) 


Alan i Simon, eerie cet 
Bolland, George ...... 
* (Hic., to, say.) 
Wilkinson, James..... 
Yates, Edward ....... 


3 PARKDALE, 
(Town. ) 


4 Sr. James’ WARD, 
(City of Toronto.) 
(Ete., to, say.) 


26 York, 
(Township. ) 


Arthur, Thomas ...... 
iBull¥ Peters. sere 


as in Report of Se- 


No. of Lot or House, 
lectors. 


16 
is 


3 
14 


S Peo 
Sie 2 
HS ou, 
pHA 
MIs © 
2 RE 
2 HS, ADDITIONS. | 4 
Reet oS a 
Or 
EES a 5 
n™ SHO q 
Sere ° 
ARS 29 nk 
Bao as i) 
ey) a 
zs ——— ——en | 
Esquire. 
4 Gentleman. 
7 Merchant. 
6 Yeoman. 
8 Tailor. 3 
7 Yeoman. 
12 Gentleman. 2 
4 Esquire. 
5 Yeoman. 144 
2 from Bay.| Yeoman. 1 
LE. Yg’e. St.| Yeoman. 


REMARKS. 


Exempted, 
having 
served on 
G. J. List 
HeCals 


These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different townships, villages and urban wards in the County of York, 


including the City of Toronto, for the year 18 


, as such Reports 


remained with meas Clerk of the Peace on the 25th day of October in 
that year, and that such Grand Jurors’ Roll contains a true and correct 
transcript of the names, descriptions and additions of all persons so selected 
and reported as competent, qualified and liable to serve as Grand Jurors 
for such county in Her Majesty’s High Court of Justice. 


Witness my hand, this 


day of 


, 18 


E. F., Clerk of the Peace. 
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2.—THE GRAND JURY LIST. 


For the High Court, (2) as selected in open Court, at a General Sessions 
of the Peace for the County, on the 
day of , 18 , being the first day of the first 
General Sessions of the Peace for the County, held next after the 
tenth day of November in the said year, by C. D., chairman of the 
said court, and the undersigned Selectors, pursuant to the directions 
of The Jurors’ Act. 


; iS > ay = 
4 Be) sae | og x |S 
a NAMES. Sl eases we Additions. | g Remarks. 
° SE Borsa eS 2 o |S 
A Sail) Bos a Z ls 
$8] 88>8 5 
A S) a 
1 |Arthur, Thomas} 3 |2 From Bay,; York, |Yeoman. 503| 1|Served ac- 
cordingly. 
2 |Bolland, George| 5 ! 12 Brock, |Gentleman. | 22] 1 Omitted ‘to 
| attend 
altogether. 
3 | Young, David. iG 8 Albion, | Tailor. 20 
(Zte., to.) 
144 Yates, Edward.| 1 5 Brock, | Yeoman. 32} 1'Served ac- 
cordingly. 
These are to certify that on , the day of 
instant, being the first day of the first General Sessions 
of the Peace for the County of , next after the 10th 
day of November, in this year (5), the foregoing Grand Jury List for this 
County for the High Court for the year18 |, was in open Court duly 


selected and canvassed from the Roll of Grand Jurors to serve in Her 
Majesty’s High Court of Justice for the same year, pursuant to the direc- 
tions of The Jurors’ Act. 


Witness our hands this day of 18 


C. D., Chairman. 
LE. F., Clerk of the Peace. 
G. H., Warden. 

Ktc., Etc. 


3—GRAND JURY PANELS FOR THE HIGH COURT OF 
JUSTICE. (2) 


(a) No. 1. 


Panet of Grand Jurors returned upon a Precept from the Honourable G. 
H., the Honourable I. J., [etc.] Her Majesty’s Justices in that behalf, 
tested the day of 18 , for the return 
of thirteen of such Jurors for the sittings of the High Court of 
Justice (or as the precept may require), to be held for this County on 
the day of LS , as drafted on , the 

day of = 108: , at the office of the 
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Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in the pres- 
ence of K. L. and M. N., Esquires, Justices of the Peace for the 
said County, pursuant to the directions of ,The Jurors’ Act. 


¢ | #33 3 
= Se ERS 
g 2 hm O14-4 g 
Z Be] GES |B : 
ob SOn Dy ee p 
ws NAMES. es a2 S 2 S Additions. 3 Remarks. 
rahe, a see ad 
iS we an S BA a 
be ee: Dae mo iS S ° 
38 aoe a 25 3 
Aol oO a A 
1 |Arthur, Thomas} 3 | 2 From Bay, |York, |Yeoman. 1 
2 |Bolland, George.| 5 12 Brock, |Gentleman. | 2 
(Ete. to) \ 
24 |Yates, Edward. | 1 5 Brock, | Yeoman. 144 
Witness our hands, the day and year last above written. 
A. B., Sheriff. 
Jy J Mes JEP, 
MEP ING di Be 


(b) No. 2. (4) ete. 


4.—ROLL OF GRAND JURORS. 


To serve in Her Majesty’s Inferior Courts (2) of Criminal Jurisdiction. (8). 


. po 5 ' 
Soy DP oe 3 
- is re 5 ix 42 
3 NAMES. oats asses Additions. | = | Remarks. 
orn a a 1 
°S Sos SELON O a 
aks} ag we 4 
a wo g B& ao qd 
: So3 | bea ae : 
& 6 an B6F a2 ° 
a Z 6) Z 
1 ALBION. 
(Township. ) ioe 
1 |Acland, White. 16 2 Esquire. Exempted 
2 |Adams, William. 9 4 Gentleman. having 
3 |Eswald, David. it 7 | Merchant. served on 
4 |Hamilton, Peter. 4 6 Yeoman. G. J. List, 
(Ete., to, say) : H. ©) 18m 
20 |Large, George. if 8 Tailor. 3 
2 Brock. 
(Township. ) 
21 |Ash, Simon. 21 di Yeoman. 
22 |Bolland, George. 5 12 |Gentleman. 2 
(Etc., to, say) \ 
31 | Wilkins, James. 183 4 Esquire. 
32 |Waters, Edward. 1 5 Yeoman. 144 
3 MarKHAM. 
(Village. ) 
4 St. James’ Ward, 
(City of Toronto.) 
(Ete., to, say) 
26 YorK, 
(Township) 
503 | Astor, Thomas. 3 2 From Bay. |Yeoman. 1 
504 |Peel, Peter. 14 1 E. Yonge st.| Yeoman. 
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These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different Townships, Villages and urban Wards in the County of York, 
including the City of Toronto, for the year 18, as such Reports remained 
with me as Clerk of the Peace on the 25th day of October in that year, and 
that such Grand Jurors’ Roll contains a true and correct transcript of the 
names, descriptions, and additions of all persons so selected and reported 
as competent, qualified and liable to serve as Grand Jurors in Her Ma- 
jesty’s Inferior Courts of Criminal Jurisdiction for such County. 


Witness my hand, this day of pals 


E. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST. 


For the Inferior Courts, (2) as selected in open Court at a General Sessions 

of the Peace for the County, on SaBNS day of 

, 18 , being the first day of the first General Sessions of the 

Peace for the County, held next after the 10th day of November, in 

the said year, by C.D., Chairman of the said Court, and other Selectors, 
pursuant to the directions of The Jurors’ Act 


o Por: 
o3| s2e5 | & 
mal aeee | 4 
ne) pete S =4 
s DIO Te ORS , =| |S) 
a NAMES. [$5] $3558 sv | Additions. | S |$) Remarks. 
4 | Bg a AS mS |ay| 
B 
E aA) Bea e™ |) 2S 8 |s 
S isa| 85> 8 5S Isle 
A a io) | ie 1G !G 
1 |Astor, Thomas. / 3 |2 From Bay.|York. |Yeoman. 500! 1\Served ac- 
' cordingly. 
2 |Bolland, George.| 5 ie Brock. |Gentleman.| 22] 1/Omitted to 
E | attend al- 
3 |Large, George..| 7 8 | Albion. |Tailor. 20| | together. 
(etc.. to) : H 
144 |Waters, Edward| 1 5 Brock, ;Yeoman. 32| 1/Served ac- 
cordingly. 
These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York, next after the 10th day of November in this year (5) 
the foregoing Grand Jury List for the Inferior Courts for this County, 
for the year 18 , was in open Court duly selected and can- 
vassed from the Roll of Grand Jurors to serve in Her Majesty’s Inferior 
Courts of Criminal Jurisdiction for the same year, pursuant to the 
directions of The Jwrors’ Act. 


Witness our hands, this day of 5 aks} 


C. D., Chairman. 
E. F., Clerk of the Peace. 
51 
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te 


6.—GRAND JURY PANELS FOR THE INFERIOR COURTS. (2) 


(a) No; 1s 


Panet of Grand Jurors returned upon a Precept from 8. B. H. and K, L, 
M., Esquires, two of Her Majesty’s Justices of the Peace in and for 


the County of York, tested the day of 18 , for 
the return of thirteen of such Jurors for the General Sessions of 
the Peace to be held for this County on , the 
of , 18 as drafted on the day of 


L8y at the office of the Clerk of the Peace in exonte. by A. B., 
Esquire, Sheriff, in presence of K. L., and M. N., Esquires, Justices 
of the Peace for the said County, pursuant to the directions of The 
Jurors’ Act. 


g | $33 ° | 
ce | g288 | 2 
a wr x ace S | 
E . Shale iis ie en ¢ 
S NAMES. ions 8202 S&P | Additions. | -2 | Remarks. 
Ay i Galt o> "28 = 
5 38 | $555 ae 5 
& . 2 S RS nm uw f 
° Os 5° 3 6° } 
A | 4 | 0 a A 
1 |Astor, Thomas. . 3 |2 From Bay.|York. |Yeoman. if 
2 gre: , George. 5 12 Brock. |Gentleman.| 2 
ete. 
24 |Waters, Edward 1 5 Brock. | Yeoman. 144 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 
EG, ieee 


Tilo! foe, Mo. 32 


(b) No. 2: (4) ete. 


7.—ROLL OF PETIT JURORS. — 
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7.—ROLL OF PETIT JURORS. 


To serve in Her Majesty’s High Court. (2) (3). 


Shes HS Su 
q's Noaec 
4 HE Seas 
a NAMES. =3° OO eS Additions. | 4s | Remarks, 
S $5 geo o a 
% ) Axe | Pe oag ty 
3 | S88 | 8°32 | ee 
am -29 S HIS 2 8 ; 
oe} om 6° sa ° 
A a o) A 
1 ALBION | 
(Township) 
Mieearley, Peter., “..,.. <6 16 2 | Esquire, 
2} Alley, Simon...... ... 21 of Yeoman. 2 
3) Aikins, William ...... 25 3 Yeoman. 
4| Ashford, Thomas...... | 19 5 Yeoman. 3 
5| Adams, George........ 5 5 Gentleman., 1 
6| Worth, David......... 11 i Merchant. 5 
Mebarclay, John... . 0.2. 9 2 Shoemaker.; 4 
8 ae William.... 4 6 Yeoman. Excopied 
9! Daniels, George.......| 22 11 Yeoman. 6 aving 
10] Small, William........ 7 8 Tailor. a a on 
(etc., to say) | Pade List; 
1060) Yarrold, George ..... 14 Baker. 288 |H.C.18 . 
2 Brock. 
(Township. ) | 
etc. 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
the different townships, villages and urban wards in the County of York, 
including the City of Toronto, for the year 18 , as such Reports 
remained with me as Clerk of the Peace on the 25th day of October of 
that year, and that such Petit Jurors’ Roll contains a true and correct 
transcript of the names, descriptions and additions of all persons so 
selected and reported as competent, qualified and liable to serve as Petit 
Jurors for sueh county in Her Majesty’s High Court of Justice. 


Witness my hand, this day salttes 


FE. F., Clerk of the Peace. 


8.—THE PETIT JURY LIST. 


For the High Court, (2) as selected in open Court at a General Sessions of 


the Peace for the county, on , the day of 
, 18 , being the first day of the first General Sessions of the 
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Peace for the county, held next after the 10th day of November in 
the said year, by C. D., Chairman of the said Court, and E. F., the 
Clerk of the Peace, pursuant to the directions of The Jurors’ Act. 


Sn aoe es 
25 | $244 
ma | ns oe 
u ‘p & aq “p a 
a NAMES. oS | = 8x8 Additions. | 4 |¢ 
3 Pp | Sa5e 3 3 le : 
mh | ag bo = aes 
I Sats || tec re D doin FI 
° Cos Oley ees ac) Oo |o} 
é oa | S64 g 6 |6 5 
A A S a | °c 
pass A rie LA ae == 
1 |Adams, George.. 5 5 Albion. | Gentleman. 5 
2 |Alley, Simon.... 21 7 Albion. | Yeoman. 2! 1/Served 
3 | Ashford ,Thomas 2 19 Albion, Yeoman. 4 accord- 
4 |Barclay, John...| 19 8 Albion. | Shoemaker.| 7 ingly. 
5 |Worth, David... 9 5 Albion. | Merchant. 6| | 
6 |Daniel, George.. 11 16 Albion, | Yeoman. 9; |Attend- 
(ete. to) ed, but 
188 | Yarrold, George. 14 9 Albion. Baker. 1060) 1} made 
| | default. 
These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York next after the 10th day of November in this year (5), 
the foregoing Petit Jury List for this county for the High Court of Justice 


for the year 18 


, was in open Court duly selected, and canvassed from the 


Roll of Petit Jurors to serve in Her Majesty’s High Court of Justice for 
the same year, pursuant to the directions of The Jurors’ Act. 


Witness our hands, this 


day of ; 


18 


CO. D., Chairman. 
EH. F., Clerk of the Peace. 


9.—PETIT JURY PANELS. 


FOR THE HIGH COURT. (2) 


(a) No. 1. 


Pane of Petit Jurors returned upon the Precept from the Honourable 
G. H., the Honourable J. J., etc., Justices of Her Majesty’s High 


Court, tested the 


day of 


, 18 


, for the return of such 


Jurors, for the Sittings of the High Court of Justice (or as the precept 


may require) to be held for this county, on 
, as drafted on 


, 18 


the 


, th 


e 


day of 


day of 


, 


Sched. B. 
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, at the office of the Clerk of the Peace in Toronto, by A. B., 


Esquire, Sheriff, im the presence of K. L. and M. N., Esquires 
Justices of the Peace for the said County, pursuant to the directions 
of The Jurors’ Act. 


| No. on Panel. 


nN yt et 
3 Om. = 
¢ | goa | = 
5 Ne SP $0 
He | ned Ss 
NAMES. aA neee | S | Additions | . 
p AH u 
BH veinin & oe 5 
) Bh recy Seles a) ae) 
| eas =e) a & | H 
} gags aa 5 8 
68 | ESS | EE cull ag 
4 ie) a a ee 
: ! a Ser ae |e ea ee a 2d ae a 
1|Alley, MLINOM ey ec 21 7 |Albion. | Yeoman. 2 
(ete. to) 
48'Yarrold, George .. 14 9 Albion. | Baker. 288 
' t 
Witness our hands, the day and year last above written. 
A. B., Sheriff. 
1K, Shag Ao. VE 
MSNA el bys 


(b) No 2, (4) &e. 


10—ROLL OF PETIT JURORS. 


To serve in Her Majesty’s Inferior Courts (2) of Criminal and Civil 


Jurisdiction (3). 


| No. on Roll. 


WOMAIDOPWHH 


10 
1060 


| y Sys 
2 A & e Fe » 
5 Noss 
| 55 Ses 
NAMES. in 28 Eee Z£ Additions. | % | Remarks. 
S-AL Ole ieee | 9 
2 D Sui! wn @ 0 
Sam | Sor an S 
A .o) A 
1 ALBION \ 
(Township). 
Mitords Peter... 40: - 16 2 Esquire. 
Adams, Simon...... 21 7 Yeoman. 2 
Addis, William......| 25 8 Yeoman. 
Ashton, Thomas.... 19 5 Yeoman. 3 
Aylwin, William.... 5 5 Gentleman. 1 
|Brooks, David...... 11 v4 Merchant. 5 
Burley, John...... 9 2 iShoemaker. 4! 
Cabby, Peter......2... 4 6 Yeoman. | | 
David, George..... 2 it Yeoman. 6 Exempted, 
Gule, George........ rf 8 Tailor. Thaving 
(ete., to, say), served on 
|Yarrold, George .... 14 9 Baker. 288/P. J. List 
8. C., 18. 
2. Brock 
(Township). | 
ete. 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the several Selectors of Jurors for 
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the different Townships, Villages and urban Wards in the County of York, 
including the City of Toronto, for the year 18 » as 
such Repor ts remained with me as Clerk of the Peace, on the 25th 
day of October in that year, and that such Petit Jurors’ Roll contains a 
true and correct transcript of the names, descriptions and additions of all 
persons so selected and reported as competent, qualified and liable to serve 
as Petit Jurors in Her Majesty’s Inferior Courts of Criminal and Civil 
Jurisdiction for such County. 


Witness my hand, this day of Nalts: 


#. F., Clerk of the Peace. 


11 —THE PETIT JURY Lisl: 


For the Inferior Courts, (2) as selected in open Court at a General Ses- 
sions of the Peace for the County, on the day of 

Alles being the 
first day of the first General Sessions of the Peace for the County, “held 
next after the 10th day of November in the said year, by C. D., Chair- 
man of the said Court, and E. F., Clerk of the Peace, pursuant to the 
directions of The Jurors’ Act. 


ri (2 oa 
BE\Ss. 8 |< 
a NAMES. BS eile SS q & Additions, S 5 Reniarks. 
3 Release os] 2 Po la 
a a |G es is] ey | Glo 
& Sa) 2 SA ss) Se 
S 36 al|ESP 4 ols 
A IZ 10 | ee ea a 
1}Aylwin, William 5 5 |Albion. |Gentleman. ; 5) 
2) Adams, Simon. 21 7 Albion. | Yeoman. | 9! 1|Served accord- 
3 Ashton, Thomas| 19 (5) Albion, | Yeoman. 4 ingly. 
4|Burley, John.. 9 2 Albion. |Shoemaker. uf 
5| Brooks, David. tu Uf Albion. |Merchant. 6 
6) Davis, George. 22 11 Albion. ; Yeoman. 9 
(ete. 3 to). Attended but 
288) Yarrold, George| 14 9  |Albion. |Baker. 1060| 1|made default. 
These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for 
the County of York next after the 10th day of November in this year, 
(5) the foregoing Petit Jury List for the Inferior Courts for this County 
for the year 18 , was in open Court duly selected and canvassed from the 
Roll of Petit Jurors to serve in Her Majesty’s Inferior Courts of 
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Criminal and Civil Jurisdiction for the same year, pursuant to the direc- 
tions of The Jurors’ Act. 
Witness our hands, the day of 18 


C. D., Chairman. 
#. F. Clerk of the Peace. 


12.—PETIT JURY PANELS FOR THE INFERIOR COURTS. (2) 
(aaNowe 


Pane of Petit Jurors returned upon a Precept from 8. B. H., and K. L. 
and M. N., Esquires, two of Her Majesty’s Justices of the Peace in 
and for the County of York, tested the day of WLS ae 
for the return of of such Jurors, for the General Sessions 
of the Peace to be held for this County, on , the 
day of , 18 , as drafted on , the 
day of , 18 , at the office of the Clerk of the Peace in 
Toronto, by A. B., Esquire, Sheriff, in the presence of K. L. and 
M. N., Esquires, Justices ot the Peace for the said County, pursuant 
to the directions of The Jurors’ Act. 


& Se 6 
g a Py 
e | #82 | & 
se Ea = 
ee) mS iS 
= NAMES. Sa | Spe se Additions. |, 
5 2H a Sug < $ 
é | ee. lee a aaihee ge 
io) om oS to ae 5 3 
3 38 ee ES 3 3 
a ~~ | a S a | 4 04 
1 Adams, Simon . 21 7 Albion.} Yeoman. — 2 
| (Etc., to.) 
= rao dense. 14 9 Albion.| Baker. 288 
Witness our hands the day and year last above written 
y Wy 
A, B., Sheriff. 
Uke: Nhs Ale ee 
Wil, IN 9 Sis dice 


(b) No. 2. 


Panet of Special Jurors returned upon a writ of Venire Facias Juratores, 
out of the High Court of Justice, in the case of N. O., Plaintiff, 
against P. Q., Def. ndant, tested (etc.) and returnable (etc.), as 
struck at the office of the Clerk of the Peace, in Toronto, on 

, the day of 18 , by 
A. B., Esquire, Sheriff, in the presence of R. S., Attorney for the 
Plaintiff, and T. A., Agent for the Attorney of the Defendant (or in 
the presence of R. S., Attorney for the Plaintiff, the Defendant's 
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. 


Attorney, though served with the appointment, not appearing), pur- 
suant to the directions of The Jurors’ Act. 


& a8 5 “ep 
¢ | > 2 : 3 
DB Bo ov 3 
eee a - 
As) weg iS ‘S 
a NAMES. SL en Additions. | Remarks. 
S ee] dae rd 3 
3S SiR So a aie eee 
a AE] ge ° ad | tes 
a on ns cad nF er 
S So Sees ese ae 
é 6.4] 26.55 Se om 
A Ane a A 
1] Abbott, William.| 11 9 Albion. | Gentleman. |I.C.31|_ FromG.J. 
2) Wilkins, James ..| 13 4 | Brock. | Esquire. Roll for H.C. 
(Ete., to.) foryearl18 . 
16} Young, David ...| 7 8 Albion. ; Tailor. H-C20) No. 10, the 
G. J. Roll for 
this year be- 
ing exhaust- 
ed. 


Witness my hand the day and year last above written. 
A, B.. Sheriff. 


(c) No. 3, (4) etc. 
IR, S: ©; 1887, ¢.525 Sched. Bis 55 Vic) L2isae: 


NOTES TO FORMS IN SCHEDULES A AND B. 


(1) This Title to be placed at the head of each page or folio throughout the 
Book. 


(2) So much of this Sub-Title as ends with this word, to be placed at the 
head of each page or folio of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page or folio after leaving a suffi- 
cient wumber of leaves for the Jwry List to be selected from the preceding Roll 
and the probable nwmber of Panels that may be drafted from such List in the 
course of the year. 


(4) The subsequent Panels following immediately may be commenced on 
the same page or folio on which the preceding one is closed. 


(5) Or, if at a Special Sessions held wnder the authority of section 61 of 
this Act, say, ‘* Of a Special General Sessions of the Peace for the County of 
York, held for that purpose winder the warrant of the Liewtenant-Governor,” 
the foregoing Grand or Petit Jury List, etc., was in open Court, etc. And 
note that the words ‘‘ the said year” in the first part, and the words ‘*‘ this 
year” in the latter part of the form, mean the same year, the General 
Sessions being now held in December in each year. R.S. O. 1887, c. 52, 
page 671. 
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Chap. 62. 


ARBITRATION AND REFERENCES. 


6. PROCEDURE IN CIVIL MATTERS. 


CHAPTER 62. : 


An Act respecting Arbitration and References. 


SHorr Tris, s. 1. 
INTERPRETATION, ss. 2, 18, 49. 
REFERENCES BY CONSENT OUT OF 


Cournt— 

Submission irrevocable except by 
leave. s. 3. 

What submission deemed to in- 
clude, s. 4. 

Official referee to act if re- 


quested, s, 5. 

Staying legal proceedings after 
submission, s. 6. 

When Court may appoint arbitra- 
tor or ump re, s. 7. 


Filling vacancies, s. 8. 

Power of arbitrators, s. 9. 
Enlarging time for award, s. 10. 
Court may remit award, s. 11. 


When Court may remove arbitra- 
tor or umpire s. 12. 

Enforcing award, s. 13. 

Appeal against. s. 14. 

Attendance and examination of 
witnesses, s. 10. 

Evidence to be transmitted to 
Toronto, s. 16. 

Commission to examine witnesses, 
Saplive 

Fees to arbitrators, ss. 19-21. 

Witness fees, s 22. 

Costs on postponement, s. 28. 

Taxation of costs and revision, 
ss. 24, 25. 

Penalty for ‘arbitrators exacting 
illegal fees. s. 26. 

Arbitrator may maintain action 
for fees, s. 27. 


REFERENCES UNDER ORDER OF 
Courr— 
When Court or Judge may refer, 
ss. 28, 29. 


Powers and remuneration of 
referees, s. 30. 

Effect of filing report, s. 31. 

Evidence to be transmitted to 
Toronto, s. 32. 

Appeals, ss. 33, 34, 

Power of Hizh Court, s. 35. 

P. wer of Court of Appeal, s. 36. 

REFERENCES IN County Court 
ACTIONS, ss. 37-39. 
GENERAL PRovistions— 

Habeas corpus, ad testificandum, 
s. 40. 

Case stated for opinion of Court, 
s. 41. 

Discretion of Court as to costs, 
s. 42. 

When copies of documents may 
be filed in lieu of originals, 
s. 43. 

Production of Exhibits on 
appeals, etc., s. 44. ‘ 

Time for moving to set aside 
award, s. 45. 

How far Act applies 
Crown, s. 46. 

Act to apply to all Arbitrations, 
except those pending when 
Act passed, ss. 47, 48. 

Act to be read with Judicature 
Act and Rules of Practice, 
s. 49. 

Rules may be made for carrying 
out Act, s 50. 

Instruments referring to repealed 
enactments, s. 51. 


to the 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


~ 
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1. This Act may be cited as “ The Arbitrution Act.” 60 Y. Short title. 
melG.s. 1, 


2. In this Act, unless a contrary intention appears, Interpretation 


“Submission ” means a written agreement to sabmit present or “ Sabmis- 
future differences to arbitration, whether an arbitrator is °°” 
named therein or not. 


“Court” means Her Majesty’s High Court of Justice. “Court.” 


“Judge” means Judge of Her Majesty's High Court of « Judge.» 
Justice. 


“Rules of Court” means the Rules of the Supreme Court, « Rules of 
made by the proper authority under The Judicature Act. Court.” 


60 V.c. 16,s 2. Rev. Stat. 
ce. 51. 


REFERENCES BY CONSENT OUT OF COURT. 


&. A submission, unless a contrary intention is expressed Submission 
; y } 

therein siall be irrevocable, except by leave of the Court or a pee ie 

Judge, and shall have the same eftect in all respects as if it had leave. 


been made an order of Court. 60 V. ¢ 16,8. 3. 


4. A submission, unless a contrary intention is expressed Submission to 
therein, shall be deemed to include the provisions set forth in include pro- 
Schedule A to this Act, so far as they are applicable to the schedule A. 
reference under the submission. 60 V.c 16,s. 4 


5. Where a submission provides that the reference shall be o¢ja) referee 
to an official referee, any official referee to whom application is to act when 
made siall hear and determine the matters agreed to be *PPhed te 
referred. 60 V.c. 16,58. 5. 


6. If any party to a submission, or any person claiming graying legal 
through or under him,commences any legal proceedings in any proceedings 
Court azainst any other party to the su! mission,or any person Sy eee 
claiming through or under him, in respect of any matter agreed 
to be referred, any party to such legal proceedings may at any 
time after appearance, and before delivering any pleadings or 
taking any other steps in the proceedinys, apply to that Court 
to stay the proceedings, and that Court, or a Judge thereof, if 
satisfied that there is no sufficient reason why the matter 
should not be referred in accor lance with the submission, and 
that the applicant was, at the time when the proceedings were 
commenced, and still remains, ready and willing to do all things 
necessary to the proper conduct of the arbitration, may make 
an order staying the proceedings. 60 V.c. 16,5. 6. 
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Power for 
the court in 
certain cases 
to appoint an 
arbitrator, 
umpire or 
third arbitra- 
tor. 


Power of 
parties in cer- 
tain cases to 
supply vacan- 
cies, 
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%4.—(1) In any of the following cases :— 


(a) Where a submission provides that the reference shall 
be to a single arbitrator, and all the parties do 
not, after differences have arisen, concur in the 
appointment of an arbitrator : 


(b) If an appointed arbitrator refuses to act, or is incap- 
able of acting, or dies, and the submission does not 
show that it was intended that the vacancy should 
not be supplied, and the parties do not supply the 
vacancy; 


(c) Where the parties or two arbitrators are at liberty 
to appoint an umpire or third arbitrator and do 
not appoint him ; 


(d) Where an appointed umpire or third arbitrator refuses 
to act, or is incapable of acting, or dies, and the 
submission does not show that it was intended 
that the vacancy should not be supplied, and the 
party or arbitrators do not supply the vacancy; 


any party may serve the other parties or the arbitrators, as 
the case may be, with a written notice to appoint an arbitra- 
tor, umpire or third arbitrator. 

(2) If the appointment is not made within seven clear 
days after the service of the notice, the Court or a Judge 
may, on application by the party who gave the notice, appoint 
an arbitrator, umpire or third arbitrator, who shall have the 
like powers to act in the reference and make an award. as if 
he had been appointed by consent of all parties. 60 V.c¢. 16,s.7. 


8. Where a submission provides that the reference shall be 
to two arbitrators, one to be appointed by each party, then, 
unless the submission expresses a contrary intention :— 


(a) If either of the appointed arbitrators refuses to act, 
or is incapable of acting, or dies, the party who 
appointed him may appoint a new arbitrator in 
his place ; 4 


(b) If, on such a reference, one party fails to appoint 
an arbitrator, either originally or by way of sub- 
stitution as aforesaid, for seven clear days after 
the other party, having appointed his arbitrator, 
has served the party making default with notice 
to make the appointment, the party who has ap- 
pointed an arbitrator may appoint that arbitrator 
to act as sole arbitrator in the reference, and his 
award shall be binding on both parties as if he 
had been appointed by consent ; 


Provided that the Court or a Judge may set aside any 
appointment made in pursuance of this section. 60 V.c. 16,8. 8. 


Sec. 16. ARBITRATION AND REFERENCES. Chap. 62. 813 


9. The arbitrators or umpire acting under a submission power of 
shall, unless the submission expresses a contrary intention, arbitrators. 
have power :— 


(a) To administer oaths or to take affirmations of the 
parties and witnesses appearing, and 


(6) To state an award as to the whole or part thereof in 


the form of a special case for the opinion of the 
Court ; and 


(c) To correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 60 V. 
CxO: 


10. The time for making an award may from time to time Halarging 
be enlarged by order of the Court or a Judge, whether the time Ee aie 
for making the award has expired or not. 60 V. ¢. 16,8. 11. , 


11.—(1) Inmall cases of reference to arbitration the Court or Power to 
a Judge may from time to time remit the matters referred, or "it award. 
any of them, to the reconsideration of the arbitrators or um- 
pire. 
(2) Where an award is remitted, the arbitrators or umpire 
shall, unless the order otherwise directs, make their award 


within three months after the date of the order. 60 V. ce. 16, 
se 1 


12.—(1) Where an arbitrator or umpire has misconducted Power to 


. : remove 
himself the Court may remove him. arbitrator. 


(2) Where an arbitrator or umpire has misconducted him- Or set aside 
self, or an arbitration or award has been improperly procured, ®¥@™¢- 
the Court may set the award aside. 60 V.c. 16,8. 18. 


13. An award on a submission may, by leave of the Court Enforcing 
or a Judge, be enforced in the same manner as a judgment or 2¥e"4- 
order to the same effect. 60 V.c. 16,38. 14 


14. Where it is agreed by the terms of the submission Where sub- 
that there may be an appeal to the High Court, the reference Myron Do” 
shall be conducted and an appeal shall lie to the High Court appeal. 
and Court of Appeal in the same manner and subject to the same 
restrictions as in the case of references under order of Court. 


6ORVi0c, 16, 8. 15. 


15. Any party to a submission may sue out a writ of sub- Hobpionaing 
pena ad testificandum, or a writ of subpoena duces tecwm, se 
but no person shall be compelled under any such writ to pro- 
duce any document which he could not be compelled to pro- 
duce on the trial of an action. 60 V.c. 16, s. 10. 


16. The evidence of the witnesses examined upon such Evidence, 


. Pare E a kk 
reference shall be taken down in writing and shall, at the adie: on 
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Commissions 
to examine 
witnesses, 


Notice of 
commission to 
be given. 


Return of 
commission. 


Intrepreta- 
tion, 


“ Arbitrator,” 


** Award.” 


Fees to arbi- 
trators not 
being barris- 
ters, archi- 
tects, etc. 
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request of either party, be transmitted by the arbitrator or 
umpire, as the case may be, together with the exhibits, to the 
Central office at Osgoode Hall. 60 V.c. 16,8. 16. 


1%.—(1) In case a party to a reference by submission is 
desirous of having and submitting therein to and before the 
referee, arbitrator or umpire, the testimony of any aged or 
infirm person resident within Ontario, or of a person who is 
about to withdraw therefrom, or who is residing without the 
limits thereof, the High Court, or a Judge thereof, may upon 
the motion of the party, and upon notice to the other parties to 
the reference, order the issue of a commission under the seal 
of the said oar in that behalf, to a commissioner, to take 
the examination of such person. 


(2) Due notice of the execution of the commission shall be 
given to the adverse party, to the end that he may cause the 
witness to be cross-examined. 


(3) In ease the examination of the witness taken without 
the limits of Ontario, pursuant to the commission, is proved 
by an affidavit of the due taking of the examination, sworn 
before and certified by the mayor or chief magistrate of 
the city or place where the same has been taken, and in case 
the commission, with the examination and affidavit thereto 
annexed, is returned to the Court, enclosed in a cover under 
the hand and seal of one or more of the Commissioners, 
the same shall prima facie be deemed to have been duly 
taken, executed and returned, and shall be received as evi- 
dence in the matter of the reference by and before the reteree, 
arbitrator or umpire, unless it is made to appear to the Court 
or toa Judge thereof, that the same was not duly taken, or 
unless it is made to appear to and before the said referee, 
arbitrator or umpire that the deponent is of sound mind, 
memory and understanding, and living within Ontario, at the 
time the examination is offered in evidence. 60 V.¢. 1G) Si Ete 


Costs on References by Consent out of Cowrt. 


18. In sections 19 to 27 inclusive of this Act; 


“ Arbitrator” shall include umpire and referee in the nature 
of an arbitrator ; and 


“Award” shall include umpirage and certificate in the na- 
ture of an award. 60 V.c. 16,s. | 


19. No arbitrator, who is not by profession and calling a 
barrister, solicitor, engineer, architect, or Ontario land sur- 
veyor, shall be entitled to demand or take for his attendance 
and services as_an arbitrator any greater fees than are herein- 
after set down in Schedule B to this Act except as provided 
in section 21. 60 V.c 16,58. 19. 
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20. No arbitrator, who is by professionand calling a barrister Fes to arbi- 
solicitor, engineer, architect, or Ontario land surveyor, shall be pate being 
entitled to demand or take for bis attendance and services as aatiher ate: 
such arbitrator any greater fees than are hereinafter set down 
in Schedule C to this Act except as provided in section 21. 


Hoey. c, 16, s, 20. 


21. Theparties to the submission may agree, by writingsigned Parties to sub- 
by them or by making such agreement a part of the submission, mission pad 
to pay to the arbitrator or arbitr ators, if more than one, such fees fe ts ae 
or sums for each day’s attendance, or such gross sums for their paid to 
taking upon themselves the burden of the “reference and mak- *bitrators. 
ing the award, as the said parties see fit, and in every such 
case the fees and sums so agreed upon shall be substituted for 
those set down and authorized in the Schedules to this Act, 
and shall be taxed and allowed by the taxing officer accord- 


ingly. 60 V.c. 16,8. 25 


22. No greater fees shall be taxed or allowed to any person fees to 
called as a witness before an arbitrator than would be taxed witnesses. 
and allowed to the same person in an ordinary action before a 
Court having jurisdiction over the subject of the reference. 

MUNG Cs 16,8. 21, 


23. Where, at a meeting of arbitrators, of which due In case of 
notice hag been given, no proceedings are taken in consequence eae i 
of the absence of any party, or because a postponement is EoLtpen orient 
made by the arbitrators at the request of any party to some 4 ne oe 
future day, the arbitrators shall make up an account of the eotiae to i 
costs of the meeting, including the proper charges for their charged 7 
own attendance and that of any witnesses, and of the counsel *##!*t them. 
or solicitor of the party present, and not desiring the postpone- 
ment, and (unless, under the special circumstances of the case, 
they think that it would be unjust so to do),they shall charge the 
amount thereof, or of the disbursements, against the party in 
default or at whose request the postponement is made, and 
the last named party shall be bound to pay the same to the 
other party, whatever may be the event of the reference, and 
the arbitrators shall, in the award, make any direction neces- 
sary for that purpose, and if such sum is payable by the party 
in whose favour the award is otherwise made, it may be set off 
against, and deducted from, any amount awarded in favour 


af that party. 60 V.c. 16,8. 22. 


24. Any party to an arbitration shall be entitled to have Taxing costs 
the costs thereof, including the fees of the arbitrators, or such arg ep 
fees alone, taxed by one of the taxing officers of the Supreme 
Court, at Toronto, upon an appointment which may be granted 
by the taxing officer for that purpose on the filing of an 
affidavit setting forth the facts. A taxation of the said fees 


by one of the said taxing officers may likewise be had upon an 
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Discretion of 
taxing officer. 


Costs of 
award. 


Revision of 
taxation. 


Penalty for 
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attempting to 
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Arbitrator to 
have action 
for fees. 


Reference for 
inquiry and 
report. 


Power to refer 
in certain 
cases, 
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appointment at the instance of the arbitrators granted upon 
an affidavit as aforesaid. 60 V. c 3, 5s. 3; ¢ 16, s. 23 and 
8. 27 part. 


25.—(1) The taxing officer shall in no case, except as pro- 
vided in section 21, tax higher fees than are set down in the 
Schedules to this Act, but, upon reasonable grounds established 
upon affidavit, he may reduce the maximum mentioned in the 
Schedules, but not below the minimum, having always 
regard to the length of the arbitration and to the value of 
the matter in dispute, and the difficulty of the questions to be 
decided; but he shall not tax more than one counsel fee to 
either party for any meeting of the arbitrators. 


(2) The taxing officer may tax and allow a reasonable sum 
for the preparation and drawing up of the award. 


(3) An appeal may be had from such taxation in the same 
manner as from the taxing officer’s certificate of taxation in 
an action. 60 V.c. 16,5. 24 


26. An arbitrator who, after having entered upon the 
reference, refuses or delays after the expiration of one month 
from the publication of the award to deliver the same 
until a larger sum is paid to him for his fees than is 
by this Act permitted; or receives for his award or for 
his fees as arbitrator any such larger sum, shall forfeit. 
and pay to the party who has demanded delivery of 
the award or who has paid to the arbitrator such larger 
sum in order to obtain, or as a consideration for having 
obtained it, treble the excess so demanded by and paid to the 
arbitrator and received by him contrary to the provisions of 
this Act, to be recovered with costs in an action to be 
brought in the High Court. 60 V.c. 16,8. 26. 


2%. In all cases where an award is made the arbitrator 
may maintain an action for his fees upon the award, after the 
same have been taxed; and in the absence of an express 
agreement in respect thereof, the arbitrator may maintain 
such action, after taxation, against all the parties to the 
reference, jointly or severally. 60 V. c. 16, s. 27, part. 


REFERENCES UNDER ORDER OF COURT. 


28. Subject to Rules of Court and to any right to have 
particular cases tried by a jury, the Court or a Judge may refer 
any question arising in any cause or matter for inquiry and 
report to a Judge of the County Court or to any official referee 
or to a special referee agreed upon by the parties. 60 V. 
c. 16,8. 28. 


29. In any cause or matter, 


Sec. 31. ARBITRATION AND REFERENCES. Chap. 62. 


(a) If all the parties interested who are not under dis- 
ability consent: or, 


(b) If the cause or matter requires any prolonged examina- 
tion of documents or any scientific or local invest- 
igation which cannot in the opinion of the Court 
or a Judge conveniently be made before a jury or 
conducted by the Court or Judge directly ; or, 


(c) If the question in dispute consists wholly or in part of 
matters of account, 


the Court or a Judge may at any time order the whole cause 
or matter or any question or issue of fact arising therein 
or question of account to be tried either before a Judge of a 
County Court or before a special referee agreed on by the 
parties, or before an official referee. 60 V.c. 16,8. 29. 


30.—(1) In all cases of reference to or trial by an official 
or special referee under an order of the Court or a Judge in 
any cause or matter, the official or special referee shall be 
deemed to be an officer of the Court, and shall have such 
authority, and shall conduct the reference in such manner, as 
may be prescribed by Rules of Court, and subject thereto as the 
Court or a Judge may direct. 


(2) The remuneration to be paid to any special referee to 
whom any matter is referred under order of the Court or a 


Judge may be determined by the Court or a Judge. 


(3) The remuneration, fees, charges and disbursements pay- 
able to an official referee, and, in the absence of any special 
direction, to any special referee shall be the same as are pay- 
able to a Local Master. 


(4) In case of a reference by the Judge at the trial of any 
action to a County Judge or to the Registrar or Deputy Re- 
gistrar, Deputy Clerk of the Crown, Local Master or other 
officer of the Court, paid wholly or partly by salary, of any 
matter which it would be competent for such Judge to himself 
try at the said trial, no fees, either in stamps or otherwise, 
shall be charged by such referee in such reference. This sub- 
section does not apply to references made in pursuance of the 
ordinary practice of the Court of Chancery before The 
Ontario Judicature Act, 1881. 60 V.c. 16,58. 80. 


31. The report of an official or special referee under the three 
next preceding sections may be filed by any party forthwith 
after the same shall have been made, and upon notice of the 
filing thereof having been given to the other parties, it shall 
from the time of service of such notice have the effect of and 
be subject to all the incidents of a report of a Master as regards 
confirmation, appealing therefrom, motions thereupon and 
otherwise. 60 V.c. 16,5. 31. 
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4 
Rvidence to 32. The evidence of witnesses examined upon a reference — 
peers under any order of reference, together with the exhibits therein 
mitted, 


referred to, shall forthwith, after the making of the report 
be transmitted by the referee to the proper officer of the 
Court. 60 V.c. 16,8. 32. See Con. Rules 14 and 15. 


Appeals from 33. The appeal from the report may be heard and decided 

sere by a Judge sitting in Court, and the practice to be observed 
upon such appeal and any further appeal to the Court of 
Appeal shall in other respects be the practice observed on 
an appeal from the report of a Master. 60 V. ¢. 16, s. 33. 


Time for ap- 34, An appeal from a report shall not be made after the 

pesling expiration of 14 days from the filing thereof and the giving 
notice of such filing to the opposite party, unless under special 
circumstances the Court or a Judge shall allow an appeal 
after the 14 days. 60 V.c. 16,s. 34. 


Court to have $5. The Court or aJudge shall, as to references under order 
asonbonsens Of the Court or a Judge, have all the powers which are by this 
references. Act conferred on the Court or a Judge as to references by con- 


sent out of Court. 60 V.c¢. 16,8. 35. 


Court of Ap- 36. The Court of Appeal shall have all the powers con- 
pore have ferred by this Act on the Court or a J udge thereof under the 
High Court. provisions relating to references under order of the Court. 


60 V. c. 16, s. 36. 


ACTIONS IN COUNTY COURTS. 


CountyCourts 3%. In a County Court, the Judge thereof may make an 

Bea tGee ty order to refer in the same manner, with the same effect and 

High Court. with the same powers, as may be exercised by the High Court. 
in any cause therein. 60 V.c. 16,8. 37. 

Appeals and ==: 38. In a County Court in which an order of reference is 

aside awards made, an appeal, in like manner and within the same time as. 


in County —_in like cases is provided with regard to actions in the High 
i Court, shall he to the Judge of the County Court, who shall 
upon such appeal have the same powers as may be exercised 

by a Judge in like cases in the High Court. 60 V.c¢. 16,8. 38. ” 
fel dee 39. An appeal shall lie from any order, judgment, or decis- 
from de. ion of the County Court Judge to a Divisional Court of the 
a ce ‘ High Court, and the proceedings and practice on the appeal, as. 
Juice, to staying proceedings and otherwise, shall be similar to the 


proceedings and practice relating to appeals from County 
Courts to a Divisional Court. 60 V. ¢ 16,8. 39. 


GENERAL PROVISIONS. 


Issuing writs 40. The Court or a Judge may order that a writ of habeas 
of habeas cor- 


pusad test, corpus ad testificandum shall issue to bring up a prisoner for 
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examination before a County Judge or an official or special 
referee, or before any arbitrator or umpire. 60 V.c. 16,8. 40. 


41. Any County Judge, referee, arbitrator or umpire may Statement of 
at any stage of the proceedings under a reference, and shall, if Sea ee 
so directed by the Court or a Judge, state in the form of a " 
special case for the opinion of the Court any question of law 


arising in the course of the reference. 60 V.c. 16,8. 41. 


42. Any order made under this Act may be made on such Costs in dis- 
terms as to costs, or otherwise, as the authority making the Gannett 


order thinks just. 60 V.c. 16, s. 42. 


43. The County Court Judge, Referee or Arbitrator to Copies of 
whom a reference is made, upon the application of any party, a pees 
and where no special reason appears to him to exist for filing dence may be 
any original book, paper or document as an exhibit, as herein- Sarg se 
before provided, may, at the close of the reference, and before 
the said exhibits are so filed, allow a sworn copy of such 
original book, paper or document which has been given in 
evidence before him on the reference, or of such portions thereof 
as he may deem material to be substituted as an exhibit in the 
place of the original book, paper or document. 60 V.¢. 16,8. 43. 


44. Upon any appeal or motion to set aside an award, any Production of 
party may by notice require any other party to produce, and ernie rae 
the party so required shall produce upon the hearing of the fen te cee 
appeal or motion any original book, paper or document in his aside award. 
possession which has been used as an exhibit or given in evi- 
dence upon the reference, and which has not been filed with the 
depositions. 60 V.c. 16,8. 44. 


45.—(1) All applications, otherwise than by way of appeal Period within 
to set aside an award made on a submission, shall be made bib ane iel ieee 
within six weeks after the publication of the award, but the aside award 
Court or Judge may under special circumstances allow the ™* Bemade, 


application to be made after the said time. 


(2) In the computation of time in appealing against, or 
applying to set aside an award, the vacations shall not be 
reckoned. 60 V.c. 16,8. 45. 


46. This Act shall apply to any arbitration to which Her Act to apply 
Majesty the Queen is a party, but nothing in this Act shal] * the Crown. 
empower the Court or a Judge to order any proceedings to 
which Her Majesty is a party, or any question or issue in any 
such proceedings to be tried before any County Court Judge, 
referee, arbitrator or officer without the consent of Her Majesty. 

60 V.c. 16, s. 46. 


4%. This Act shall apply to every arbitration under any Application of 
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the arbitration were pursuant to a submission, except in so far 
as this Act is inconsistent with the Act regulating the arbi- 
tration or with any rules or procedure authorized or recog- 


nized by that Act. 60 V.c. 16,58. 47. 


48. This Act shall not affect any arbitration pending on the 
1st day of September, 1897, but shall apply to any arbitration 
commenced thereafter, under any agreement or order made 
on or before the said date. 60 V. c. 16,8. 48. 


49. This Act shall be read and construed as in pari materia 
with The Judicature Act and with the Consolidated General 
Rules of Practice, in force in this Province, applicable to the 
subject matter thereof. 60 V. c. 16, s. 49. 


50. Rules of Court may be made from time to time by any 
authority to whom is committed power of making Rules under 
The Judicature Act, for the better carrying out the purpose 
of this Act, and regulating the practice thereunder. 60 V. 
c. 16, «. 50. 


51. Any enactment or instrument referring to any enact- 
ment repealed by the Act passed in the 60th year of Her 
Majesty’s reign, entitled An Act for Amending and Consoli- 
dating the enactments respecting References and Arbitration, 
shall be construed as referring to this Act. 60 V.¢. 16,8. 51 (2). 


SCHEDULE A. 


(Section 4.) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


(a) If no other mode of reference is provided, the reference shall be to 
a single arbitrator. 


(b) If the reference is to two arbitrators, the two arbitrators may appoint 
an umpire at any time within the period during which they have power to 
make an award. 

(c) The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 
act by notice in writing from any party to the submission, or on or before 
any later day to which the arbitrators, by any writing signed by them, may 
from time to time enlarge the time for making the award. 


(d) If the arbitrators have allowed their time or extended time to expire 
without making an award, or have delivered to any party to the submission, — 
or to the umpire, a notice in writing, stating that they cannot agree, the 
umpire may forthwith enter on the reference in lieu of the arbitrators. 

(e) The umpire shall make his award within one month after the original 
or extended time appointed for making the award of the arbitrators has 
expired, or on or before any later day to which the umpire by any writing 
signed by him may from time to time enlarge the time for making his award. 


(f) The parties to the reference, and all persons claiming through them 
respectively, shall subject to any legal objection, submit to be examined 
by the arbitrators or umpire, on oath or affirmation, in relation to the 
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matters in dispute, and shall subject as aforesaid, produce before the arbi- 
trators or umpire all books, deeds, papers, accounts, writings and docu- 
ments within their possession or power respectively which may be required 
or called for, and do all other things which during the proceedings on the 
reference the arbitrators or umpire may require. 


(q) The witnesses on the reference shall, if the arbitrators or umpire 
think fit, be examined on oath or affirmation. 


(h) The award to be made by the arbitrators or umpire shall be final 
and binding on all the parties and the persons claiming under them 
respectively. 


(i) The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid, and may award costs 
to be paid as between solicitor and client. 


60 V. ¢. 16, Sched. A. 


SCHEDULE B. 
(Section 19.) 


Fres CHARGEABLE BY NON-PROFESSIONAL ARBITRATORS. 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


BUNmaciveenOb loss, than: .).% ssw Wasyseccuuelst serie acre Siu st $2 00 

BOERIORO CAIN ccs s eogccsare oo) 2 soy se MURS SRI tame Susecohsl clo tus he o> 4 00 
For every day’s sitting, to consist of not less than six hours, not 

PP ERMGMAN Seessiajels 2isie',s,.c0si a Seid des Geeta aves aahateho cients ee 5 00 

BUCoEMEFOBCSON ADV Gss2 <tertte cbs os cwnlsnchece cheers xa ota eri eek a Moret 10 00 


For every sitting not extending to six hours (fractional parts of 
hours being excluded) where the arbitration is actually pro- 
ceeded with, for each hour occupied in such proceedings, at 
BHCELAL OTOL MOt: LESS. GAM a). c.1eh 6 cers fene satin <iacatets "evel syepoembegn s¥ses 1 00 
BM RRO OUEDANN Gs frre avcyele ccey~ tu cic m ties chet susie FRO EMSRS NS tacaens 1 50 


60 V. c. 16, Sched. B. 
SCHEDULE C. 
(Section 20.) 
FEES CHARGEABLE BY PROFESSIONAL ARBITRATORS. 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


Buveparty NOU less than: . << -fewclec cine xls cn ee etisaris oscias $4 00 

BMOUBTHOLG CDAD state sce /e\5.4;sioisters creteied Lore aera tele ee ieee stele 8 00 
For every day’s sitting, to consist of not less than six hours, not 

OSS THD Oe te One arco CRE at ra Se aes 10 00 

BRE TOTO RE DAT p95 5c as.S a0 sienJ hey PaO Sete ats «ted he as 20 00 


For every sitting not extending to six hours (fractional parts of 
hours being excluded) where the arbitration is actually pro- 
ceeded with, for each hour occupied in such proceedings, at 
BRE TALOLOL MOL LOSS “CHAN oe rece vc ores « wlateray eres «ese cus omis 215 0s 2 00 
PE HEMOTO PHAM Cit 6 aj tice. fels/ares «arses oan visa tale ols hoi 3 00 
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CHAPTER 63. 


An Act enabling Boards of Trade in Cities to 
appoint General Arbitrators for certain purposes, 


Trae, s. 1. ARBITRATORS TO BE Sworn, ss. 11, 
CHAMBER OF ARBITRATION, s. 2. V2: 

NomInaTIon oF ARBITRATORS, 8s. 3. | WITNESSES, ss. 13-15. 
DISQUALIFICATION OF, 8. 4. PROCEEDINGS AT ARBITRATION, 88, 
ACCOMMODATION FOR, 8s. 5. 16-24. ; 
REGISTRAR OF ARBITRATORS, 8. 6. SETTING ASIDE AWARD, ss. 25, 26. 
NUMBER OF ARBITRATORS, 8s. 7. PRACTICE IN UNPROVIDED CaszEs, 
Errecr oF Supmisston, ss. 8-10. ce ars 

ENFORCEMENT OF AwaRp, s. 10. 


” 


HEREAS the Board of Trade of the City of Toronto has 
been enabled to procure the settlement of differences 
between the members of their corporation by arbitration with 
unusual economy and despatch; and whereas the said Board of 
Trade has resolved that in the opinion of the Board the success 
attendant on their system of arbitration justifies its extension 
to persons or corporations other than members of the Board; 
and whereas it is desirable to give effect to the experience of 
the said Board and to extend such system aforesaid and its 
advantages to other cities where Boards of Trade have been 
established, in case such Boards desire to avail themselves of 
this Act; 
Therefore Her Majesty, by and with the advice and consent, 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Boards of Trade General 
Arbitration Act.” 57 V.c. 24,5. 1. 


2. It shall be the duty of the Council of the Board of Trade 
of the City of Toronto, hereinafter called “the Board,” from 
time to time to determine the number of persons which, in th 
opinion of the Council, shall be sufficient to form a Chambe 
of Arbitration, from among whom Boards of Arbitration may 
be selected to hear and decide controversies, disputes or mis- 
understandings which may be voluntarily submitted to them 
for arbitration. 57 V.c. 24,8. 2. 


3.—(1) The council shall nominate from the community 
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their consent in writing to act as Arbitrators; out of which 
number there shall be elected by ballot by the members of the 
Board of Trade at a special meeting called for that purpose the 
number so determined upon by the Council as sufficient to form 
a Chamber of Arbitration. 


(2) Any of the persons so elected may be members of the Qualification. 
Board of Trade, but such membership shall not be a necessary 
qualification of the persons elected. 


_ (3) Immediately after the election a list of the persons Persons 
elected shall be published in Zhe Ontario Gazette and such “lected to be 

: ; gazetted. 
other papers as the Council of the Board may determine. 


(4) The appointment shall be for two years from the date Term of office 
of the election, provided nevertheless that if at the expiration ° arbitrators. 
of two years any arbitration shall be pending before any Arbi- 
trator, his appointment so far as such unfinished business is 
concerned shall not be affected until such business is 
determined. 


(5) The names of such Boards of Arbitrators shall be con- Names of 
tinuously posted in the offices of the Board of Trade in the arbitrators to) 
Board of Trade building. 57 V. c¢. 24, 8. 3 (1-5). ip: et 

4. If any person appointed as aforesaid to act as an Arbi- pisqualifica- 
trator be convicted of any indictable offence, his appointment tion of 
to act assuch Arbitrator shall forthwith be vacated, and if such seta 
person at such time is engaged in an arbitration, the other two 
Arbitrators shall have all the powers of the three to continue 
such arbitration and make an award. 57 V.c. 24,s.3 (6). 


5. The Board of Trade is to provide parties who submit to Rooms to be 
arbitration under this Act with arbitration rooms and all provided. 
necessary forms and papers, and is to do or cause to be done 
all such acts as they lawfully may do for the purpose of assist- 
ing the parties to the arbitration in the course of the arbitra- 
tion. 57 V.c, 24,s. 4. 


6. The Secretary of the Board shall be ex-officio Registrar of Registrar and 
allarbitrations under this Act, unless the Board make a separate bis duties 
appointment; and the duties of the Registrar shall (in addition 
to any duties which the Council of the Board may by rules in 
writing prescribe) be as follows :—He shall receive submissions 
and payment of fees and costs; shall notify the Arbitrators 
and umpire of their appointment; give notice of hearing to 
parties ; issue summonses for attendance of witnesses and pro- 
duction of documents ; keep a register of submissions, a register 
of awards and reconciliations, and such other books and 
memoranda, and make such returns as the Council of the Board 
of Trade shall from time to time require. He shall render such 
assistance to the Arbitrator or Arbitrators in the arbitration as 
he or they may require, and generally shall carry out the 
instructions of the Board. 57 V.c. 24, s. 5. 
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7%. All arbitrations under this Act shall be held before one 
Arbitrator or two or three Arbitrators, according to the desire 


and agreement of the parties. 57 V.c.24,s. 6. 


8. Parties assenting to an arbitration by an instrument in 
writing duly executed by them according to the form in 
Schedule A to this Act, or to that effect, and filing the same 
with the Registrar shall not be entitled to revoke the sub- 
mission.’ 57 V.c. 24,8. 7. 


9. Unless the contrary is agreed on, a submission to arbi- 
tration under this Act shall not be revoked or affected by the 
death of any party thereto, but the matters in difference may 
be determined in the same manner as if the award had been 
made in his lifetime, subject to any rules of evidence relating 
to claims against the estates of deceased persons; and the 
executor or administrator of the deceased shall be deemed to 
be a party to the submission. 57 V.c. 24, s. 10. 


10. A submission under this Act shall, unless a contrary 
intention is expressed therein, have the same effect in all 
respects as if it had been made an order of Court, and the 
award thereunder may be enforced in the same manner as an 
award on a submission may be enforced under The Arbitration. 
PACT AO ON aC LOuss aos 


11. The Arbitrators shall after their appointment and before 
acting in any case as Arbitrators, take and subscribe an oath 
before a Justice of the Peace, or a commissioner for taking affi- 
davits in the High Court of Justice, that they will faithfully, 
diligently and impartially perform their duties as Arbitrators, 
and will in all cases to be submitted, give a true and just award 
according to the best of their judement and ability without 
fear, favour or affection of or for any person whomsoever. 
57 Vic. 24, 8. 8. ; 


12. Arbitrators nominated by the parties under this Act 
shall in each case before they act, take and subscribe a similar 
oath; which may be in the form of Schedule B to this Act, and 
such oath shall be filed with the Registrar. 57 V.c. 24,5. 9. 


13. The Registrar, on the application of any party by bim- 
self or his agent, may issue a summons for service by such 
party, commanding the attendance for examination of any 
witness, and also the production of any document, to and be- 
fore the Arbitrator or Arbitrators, and at the time and place 
mentioned in the summons; and the disobedience of such 
summons by any witness shall render such witness liable to 
the same extent and in the same manner as the disobedience of 
a subpoena issued out of the High Court of Justice duly served, 
with an appointment of an Arbitrator before whom the attend- 


ee a ee 
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ance is required under similar circumstances as now provided 
by law. Suchsummons may be in the form or to the effect of 
Schedule D to this Act. 57 V. c¢. 24,s. 138. 


14. A commission out of the High Court to take the Commission 
testimony of any person without the ‘Province, or of an aged ee 
or infirm person resident within the Province, or of a person 
who is about to withdraw therefrom, may, by leave of the 
Arbitrator or Arbitrators, be issued in the same manner and 


with the same effect as in an action. 57 V.c. 24,s. 25. 


15. Persons. giving evidence before the Arbitrator or Arbi- Witnesses to 
trators shall be examined on oath or affirmation, (Schedule C.) poried 
which may be administered by the Arbitrators, or one of the : 
Arbitrators, or by the Registrar. All parties shall produce 
before the Arbitrator or Arbitrators all documents within their Production of 
possession or control which the Arbitrator or Arbitrators may eee 
require or callfor. 57 V.c. 24, s. 15. : 


16. The Arbitrator or Arbitrators shall be at liberty to pro- When arbi- 
ceed in the absence of any party who, after reasonable notice, Svea! 
neglects or refuses to attend on the refer ence without having ex parte. 
previously shewn to the Arbitrator or Arbitrators what such 
Arbitrator or Arbitrators shall consider good and sufficient 


cause for omitting to attend. 57 V.c.24,s, 14. 


1%. The Arbitrator or Arbitrators shall make his or their Power to 
award within twenty-one days after the signing of the sub- palate vane 
mission, or on or before any later day to which he or they 
may in writing signed by him or them from time to time en- 
large the time “for | making the award. 57 V.c. 24,8. 16. 


18. The Arbitrator or Arbitrators shall make and publish Award to be 
his or their award in writing, signed by the Arbitrator or Arbi- "tins. 
trators making the same, and shall deposit the same with the 
Registrar ; and every party to the reference may have a copy 
thereof upon payment of ten cents per folio of one hundred 
words, and upon payment of the fees hereinafter provided for, 
unless previously paid. 57 V.c. 24, s. 17. 


19. The hearing of every case shall, so far as circumstances Arbitrations 
permit, and subject to such adjournments as the Arbitrator or '? eo the 
Arbitrators shall think necessary or just, be continued de die 
an diem. 57 V.c. 24,8. 18. 


20. If any party desires to be represented by a barrister, Barristers and 
solicitor or agent, he shall, before the hearing, give two day’s solicitors, 
notice thereof to the Registrar, and the Registrar shall forthwith 
communicate the information to the other party, who there- 
after shall have the privilege of being represented by a barris- 
ter, solicitor or agent without any notice. 57 V.c. 24,s. 19. 
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21. Every person other than a barrister or solicitor appear- 
ing as the representative of any party shall file with the 
Registrar a letter signed by such party authorizing such person 
to appear for him; otherwise such person shall not, without 
the consent of the other party or parties, be allowed to take 
any part in the proceedings. 57 V.c. 24,8. 20. 


22. The attendance of parties may be dispensed with if 
they prefer jointly to state a case, filed with the Registrar, and 
agree to accept the decision of the Arbitrator or Arbitrators on 
such case. The award shall then be made on such stated case. 
57 Vc, 24,-6,.21, 


23. The sittings of the Arbitrators shall not be considered 
public, and no person shall be admitted thereto during the 
hearing of a case except the parties, and their legal advisers or 
authorized agents and witnesses; Provided always that any 
other persons may be present by permission of the Arbitrators, 
unless objected to by any of the parties. Such permission 
shall not be granted to reporters of the public press without 
the special request of all parties interested in the case. 57 V. 
, Wey, Dy. 


24. At least five clear days’ notice of the time fixed for the 
hearing of any case shall be given by the Registrar to all par- 
ties to the submission, unless all parties otherwise agree. 57 V. 
c. 24, s. 27. 


25. The award may be set aside for fraud, but not for any 
other cause. Unless it is so set aside, the award shall be bind- 
ing and conclusive upon the parties thereto, and be a final 
settlement of the matter in difference. 57 V.c. 24, s. 23. 


26. Any motion to set aside the award for fraud must be 
made within one month after the discovery of such, fraud. 
57 V. c. 24, s. 24, 


2%. In any case not provided for by this Act the law and 
practice relating to submissions to arbitration shall be appli- 
cable. 57 V.c. 24, 8. 26. 


28.—(1) The costs of the reference and award shall be in 
the discretion of the Arbitrator or Arbitrators, who shall have 
power to direct to and by whom and in what manner and 
within what time the same shall be paid. No fees or costs 
shall be payable except witness fees, Arbitrators’ fees, Registrar’s 
fees and office fees, 

(2) A witness shall be entitled to the same fees as in an 
action in the High Court of Justice. 57 V. c¢. 24, s. 28. 


_ 29. The fees. for arbitration under this Act shall be as 
follows: For each Arbitrator who shall be present at the hear- 
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ing of the case, a fee of not more than $5 for each sitting ; 
office fee, including Registrar’s assistance, forms, room, etc., $5 
for the first sitting, and $3 for each sitting thereafter, the 
Arbitrator or Arbitrators to apportion so much of this as he or 
they may see fit to the Registrar for his attendance. The above 
scale shall apply unless the parties enter into an agreement in 
writing to pay specified fees of a larger amount. 57 V.c. 
24, s, 29. 


30. The award of the majority of Arbitrators shall be Award of 

as binding and conclusive as the award of all without any pining °° Be 
provision to that effect in the agreement; and any act 

which is directed by this Act to be done by a Board of 
Arbitrators shall be valid if done by any two of them; and in 

-case of the appointment of three Arbitrators the neglect or re- 

fusal of any Arbitrator to act shall not invalidate the proceed- 

ings, but all proceedings may be taken by the majority of 

‘the Arbitrators appointed. 57 V. ¢. 24, s. 30. 


31. In case both parties to the submission refuse or neglect Recovery of 
to take up the award within three days after notice has been fees viene 
sent by the Registrar to the said parties by mail at their last iaten ae 
known place of business or residence, then the Registrar shall be 
entitled to obtain an order from the Arbitrators or a majority 
of them for the payment of the fees hereinbefore provided for ; 
and upon such order being produced to the Clerk of the County 
Court of the County he shall file the same, and shall issue 
execution in the name of the Registrar against the goods and 
lands of the party or parties named therein as upon a judg- 
ment in such Court, for the amount of such fees, and the costs 
proper to be taxed in the discretion of such Clerk for the 
order and execution ; and such execution shall have the same 
force and effect as an execution in any case in the said Court. 

57 V.c. 24,8. 31. 


32. The Council of the Board of Trade may make rules Council of 
and regulations for the efficient carrying out of the objects of po"? co 
this Act and the awards made thereunder, provided that the make rules. 
same are not inconsistent with the provisions of this Act. 57 V. 


¢. 24, s. 32. 


33. This Act is not intended in any way to interfere with or Act not 
-qualify the provisions of the Acts relating to the Board of Trade fo 27e¢t abr 
of the City of Toronto, or to arbitrations between the members tween mem- 
thereof, or to the by-laws and rules framed under such Acts. ese ao 


. “d, 
meV. C..24, S OD- oat 


34. (1) Upon the application ofa Board of Trade duly formed eee of 
either in pursuance of the Revised Statutes of Canada, chapter .yyitration in 
130,respecting the incorporation of Boardsof Trade, or otherwise, other cities. 
in any city of this Province having at least 30,000 inhabitants 


-according to the last preceding Dominion or municipal census, 
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the Lieutenant-Governor in Council may direct that such 
Board of Trade may avail itself of the provisions of this. 
Act and form a Chamber of Arbitration as provided by this 
Act in the case of the Board of Trade of the City of Toronto, 
and any Board of Trade so availing itself of this Act shall, after 
the Order in Council, have all the powers conferred by this Act 
upon the Board of Trade of the City of Toronto. 


(2) The Order in Council shall be sufficient evidence that 
the city named therein is a city to which this section is appli- 
cable. 


(8) A copy of the Order in Council shall be laid before the 
Legislative Assembly at the first session after the making of 
such Order. 57 V.c. 24,5. 34. 


SCHEDULE A. 


(Section 8.) 


Agreement made this day of 1897, 
between of and of 

Whereas differences have arisen between the parties hereto in respect. 
of and they have agreed to refer such differences 


to arbitration upon the terms and conditions contained in the Act of the 
Legislature of the Province of Ontario intituled An Act enabling Boards 
of Trade in Cities to appoint General Arbitrators for certain purposes : 

Now it is hereby agreed by the said parties that all matters in difference 
between them in relation to the premises shall be and are Rexeby, referred 
to and 
and, in case they cannot agree upon a third arbitrator within three days, 
to such third arbitrator as the Registrar of the Chamber of Arbitration 
may select. 

In witness whereof the said parties have hereunto set their hands and: 


seals. 
Signed, sealed and delivered . [L.8. 
in the presence of [L.S. 


57 V. c. 24, Schedule A. 


SCHEDULE B. 
(Section 12.) 


Form of Oath of Arbitrators. 


T, solemnly swear that I will faithfully, 
diligently and impartially perform my duties as arbitrator, and I will in. 
all cases (or in the case between and’ 


now) submitted to me, give a true and just 
award according to the best of my judgment and ability, without fear, 
favour or affection of or for any party or person whomsoever. So help me- 


God. . 
57 V.c. 24, Schedule B. 
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SCHEDULE C. 
(Section 15.) 
Form of Oath for Witnesses. 


You solemnly swear that you will true answer make to all such questions 
as shall be asked of you as a witness under examination in this case 
between and 
and therein you will to the best of your knowledge, information and 
belief, speak the truth, the whole truth and nothing but the truth. So 


‘help you God. 
57 V. c. 24, Schedule C. 


SCHEDULE D. 
(Section 13.) 
Summons To WITNESS. 


In the Matter of an Arbitration between A. B. and C. D, under the 
Boards of Trade General Arbitrations Act. 


To #. F. 


Whereas an arbitration between the above parties is now pending ; and 
whereas one of the parties thereto desires that you should 
attend before the arbitrator (or arbitrators) to give evidence, and has (or 

_ have) authorized and required me as registrar to issue this 
summons for your attendance, I do hereby in the exercise of the powers 
in this behalf given by the said Act, summon and require you to attend 


at on. the day of at the hour of in the 
noon of the said day at before the said arbitrator (or arbitrators) 
‘there to be examined and give evidence on behalf of and also to 


bring with you and produce at the time and place aforesaid (specify docu- 
ments to be produced). 

In default of your attending at the time and place aforesaid you are 
liable to be proceeded against under the provisions of The Boards of Trade 
General Arbitrations Act. 


In Witness Whereof I have hereto set my hand this 
day of : 
57 V. c. 24, Schedule D. 
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CHAPTER 64. 


An Act respecting Disputes concerning Boundary 
Lines. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows : 


ee bpieation of 1. This Act shall not apply to lands situated in any city, 
eS town or incorporated village. 59 V.c. 21,5. 1. 


Questions 2.—(1) Where in any action or other proceeding commenced: 
wotiot ast” on or after the 7th day of April, 1896, it appears to a Judge that 
boundary line a material question to be judicially determined between the- 
2 ee : parties is the true definition of a boundary line between ad- 

joining lands, such question may be referred for trial to a special, 


referee who shall be an Ontario Land Surveyor. 


(2) The Surveyor shall, by a proper survey as directed by 
chapter 181 of these Statutes, and upon hearing, where. 
he deems it necessary, the evidence under oath adduced 
by the parties and their counsel, if any, define upon the 
ground by such posts and monuments as he deems sufficient, 
the true boundary or division line so in dispute. 


(3) The Surveyor shall make a report to the Court and shall 
therein set forth his mode of procedure and what he has. 
done in the premises, and also such further or other facts and 
circumstances as may be necessary to enable the Court to 
finally determine the said question and how the costs should be 
borne. 59 V.c. 21, s. 2. 
Application 3. An application for a reference may be made by any party 
for reference. +4 the litigation at any time after the commencement of the: 

action or other proceeding upon an affidavit of any person 
familiar with the facts, and such application shall be an 
ordinary chamber application and subject to all the rules of 
practice applicable to such applications. 59 V.c. 21,8. 3. 


Reference to 4. The said reference shall be regarded as a reference under 
be subject to : * a 

Rev. Stat. section 28 of The Arbitration Act. 59 V.c.21,s. 4. 

ce. 62. 


Agreement as. The parties to the litigation may agree upon the Ontario. 
tewhon  Uand Surveyor to be named as special referee as aforesaid, but. 
reference shall if they fail to agree he shall be named and appointed by the 
bemade. = Judge before whom the application is made. 59 V.c. 21, 


Same 


Sec, 9. DISPUTES CONCERNING BOUNDARY LINES. Chap. 64. 831 


6. If upon the application it shall appear that from the When refer- 

nature of the other issues to be determined in the said litiga- Gispensed Be 
tion between the parties, or for other good cause, it would be with. 
a saving of expense, or otherwise to the advantage of both 
parties not to direct a reference, the reference may be dispensed 
with and the question in issue shall be tried as heretofore. 
puLY.-c. 21,8. 6. 


7. In case all parties to the dispute concerning a boundary Reference of 
line consent, a summary application may be made to the pee 
Judge of the County Court of the County in which the lines by con- 
lands are situated to name a special referee under this Semof Parties. 
Act without any prior proceedings having been commenced 
or being then pending, and in such case the referee 
shall proceed as hereinbefore directed, and his report con- 
cerning the premises shall have the force and effect. of a 
final award between the parties concerning the said dis- 
puted boundary line, and may be registered by either party 
thereto in the proper registry office against the lands affected 
thereby. 59 V.c. 21,5. 8. 


8. In case the parties to the litigation or dispute fail to Where parties. 
agree upon the Ontario Land Surveyor to be named as special '! te agree. 
referee under the provisions of this Act, the Judge to whom 
application is made for the reference shall not name or appoint 
an Ontario Land Surveyor who has theretofore been concerned 
in the survey of the lands in question or any part thereof or who 
has been otherwise engaged in directing a survey which affects 
or might affect such lands, or which involves the determination 
of a like question to that in dispute, nor shall the Ontario Land 
Surveyor appointed in such case be or have been at any time 
within ten years prior thereto a resident of the county in 
which the lands the boundary line whereof is in question 
are situate. 59 V.c. 21,5. 9. 


9. This Act shall be read and construed as in part materia Act tobe con- 


with The Judicatwre Act, and with the General Rules of peed Ne 


Practice and Procedure of the Supreme Court of Judicature in c. 51. 
force in this Province applicable to the subject matter hereof. 


mo) y.'c. 21s, 7. 
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CHAPTER 65. 


An Act respecting Lunatics. 


INTERPRETATION, 8. 1. ScoPE OF INQUIRY, 8. 9. 
JURISDICTION, 8. 2. PROTECTION OF PROPERTY, ss. 10-16. 
INQUISITION BY COMMISSION, ss. 3, 4. | APPEAL, s. 17. 

INQUIRY WITHOUT COMMISSION, ss. | Costs, s. 18, 


5-8, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Interpretation 1, The word “lunatic” in this Act shall include an idiot or 
ae other person of unsound mind. R. 8. O. 1887,¢. 54, s. 1. 


Jurisdiction 2. _In the case of lunatics and their property and estates the 
eee jurisdiction of the High Court shall include that which in 
estates, England is conferred upon the Lord Chancellor by a Com- 


mission from the Crown, under the Sign Manual. R.S. O. 
1887,.¢. 54, 's. 2: 


INQUISITION BY COMMISSION, 


Traverse of in-  ,—(1) Where a Commission has been issued and an inquisi- 

Ree * tion thereupon returned into Court, by which a person is found 
lunatic, in case any one entitled to traverse the inquisition de- 
sires to do so, he may, within three months from the day of the 
return and filing of the inquisition, present a petition for that 
purpose to the Court, and the Court shall hear and determine 
the petition subject to the following provisions: 


aTmmertonbe (2) In every order giving effect to the petition, the Court 

limited, shall limit a time not exceeding six months from the date of 
the order, within which the person desiring to traverse, and all 
other proper parties, shall proceed to the trial of the traverse ; 
but the Court may under the special circumstances of any case, 
verified by affidavit, and upon a petition being presented for 
that purpose, allow the traverse to be had or tried after the 
time limited; and in such special case the Court may make 
such orders as seem just. 

May be tried (3) The trial may be ordered to take place in any Court of 

many ourtof Record in Ontario, with the aid of a jury, according to the 
circumstances of the case and the situation of the parties. 
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(4) The Court may order that the person to traverse, if he is What security 
not the party who has been found lunatic, shall, within one fae a 
month after the date of the order, file, with such efficer as the 
Court may appoint, a bond, with one or more sureties, in 
favour of the Accountant, or other officer appointed by the 
Court, and contlitioned for all proper parties proceeding to 
the trial of the traverse within the time limited. The bond 
before the filing thereof shall be approved of and certified to 
be sufficient by the Judge of the County Court of the County 
in which the parties reside, or by one of the Masters of the 
Supreme Court of Judicature. 


(5) Every person who does not present his petition, or who When the tra- 
neglects to give the security, or who does not proceed to the Verser barred. 
trial of the traverse within the times respectively limited there- 
for, and the heirs, executors and administrators of every such 
person, and all others claiming through him, shall be absolutely 


barred of the right of traverse. R.S. O. 1887, ¢. 54, s. 3. 


4. The Court if dissatisfied with the verdict returned upon a New trials 
traverse, may order a new trial, or new trials, as in other cases. ¢q” po grant 
R.S. O. 1887, ¢. 54, s. 4. 


INQUIRY WITHOUT COMMISSION. 


5. Instead of issuing a Commission of Lunaey the High Inquiry as to 
Court may, with or without the aid of a jury (which the ™*y 
‘Court or a Judge thereof may cause to be empanelled as in 
other cases) hear evidence and inquire into and determine upon 
ithe alleged lunacy, or may send the inquiry to any Court of Alleged luna- 

A S Tks ic may re- 
Record ; but the alleged lunatic shall have aright in such cases quire a jury. 
to demand that the inquiry be submitted toa jury. R.S. O. 
1887, c. 54, 8. 5. 


6. Where such inquiry is had, no traverse shall be allowed, No traverse 
but the Court, if’ dissatisfied with the finding of a jury, slowed but 
may, at the instance of any party who would be entitled je granted by 
to traverse an inquisition under commission of lunacy, direct Cow. 
a new trial or new trials from time to time upon application 
therefor made to the Court within three months trom the 
time the verdict is rendered, or such further time as the 
Court, under special circumstances, permits, and subject to 
such directions and upon such conditions as to the Court séem 
proper, and the Court may order such new tréal to be had 
before the same Court in which the verdict was rendered or 
before any other Court. R.S. O. 1887, ¢. 54, 8. 6. 


4. On every such inquiry the alleged lunatic, if he is within Aneged luna- 
the jurisdiction of the Court, shall be produced, and shall be tie may be ex- 
examined at such times and in such manner either in open ee pevatchyas 
Court or privately before the jury retire to consult about their Judge directs. 


verdict as the presiding Judge may direct, unless the Court 
53 
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ordering the inquiry has, beforehand, by order, dispensed with: 
the examination. R. S. O. 1887, ¢. 54, s. 7. 


Declaration of 8. The High Court or a Judge thereof may, on sufficient evi- 
Be ve noce dence, declave a person a lunatic without the ‘delay or expense of 
issuing a commission to inquire into the alleged lunacy, except 
in cases of reasonable doubt; and any person who might tra- 
Proceedings in verse an inquisition to the same effect may move against the 
licu of traverse Oder containing the declaration, or may appeal therefrom, as 
commission the case requires; and the right so to move or appeal shall, as 
aeoed to time, be pu jzen to the same rules as the right to traverse. 


Kes: OF 1887, c. 54, 8. 8. 
SCOPE OF INQUIRY. 


Question tobe 9. Every inquiry, under a Commission of Lunacy, or before | 

Hct. any Court of Record, shall be confined to the question, whether 
or not the person who is the subject of inquiry is, at the time 
of the inquiry, of unsound mind and incapable of managing 
himself or his affairs,and the verdict rendered by a jury 
shall, in every case, be returned to the Court, certified by the 
Judge before whom the inquiry has been had, and shall be 
final as to the question on the inquiry, unless the same is set 
aside. R.S. O. 1887, ec. 54,8. 9. 


PROTECTION OF PROPERTY. 


ere 40. In order to afford due protection to the property of 

at lunatics, the following provisions shall in every case be ob- 
served : 

Ee ae 1. The committee of the estate shall, within six months 

an inventory after being appointed, file in the office of the 

of present Master to whom the matter is referred, or of 


t 
aie ad such officer as may be appointed for that-purpose, 


a true inventory of the whole real and personal 
estate of the lunatic, stating the income and 

° profits thereof, and setting forth the debts, credits 
and effects of the lunatic, so far as the same have 
come to the knowledge of the committee 


ro 


Also, of after If any property belonging to the estate is discovered 
Sen ane after the filing of an inventory, the committee 
shall file a true account of the same from time to 
time, as the same is discovered ; 


To be verified 3. Every inventory shall be verified by the oath of the 
gi committee ; and 

Security to be 4, The committee of the estate shall give two or more 
given by the responsible persons as sureties, in double the 


committee. 
ea amount of the personal estate, and of the annual 


rents and profits of the real estate, for duly 
accounting for the same once in every year, or 
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oftener if required by the Court, and for filing 
the inventory aforesaid ; and the security shall be 
taken by bond in the name of the Accountant or 
other officer appointed by the Court for that 
purpose, and the same shall be filed in the office 
of the Accountant or other officer so appointed. 
RB. 8. O. 1887, ¢. 54, s. 10. 


11. Where the personal estate of a lunatic is not suffi- When estate 


: we On Aa Seg h On a Oey “i not sufficient 
for the discharge of his debts, the following steps may be ?* seers 
aken : 


1. The committee of his estate may petition for authority Committee to 
at ora co ‘ ‘4 : rag] apply tor leave 

to mortgage, lease or sell so much of the Bea mgreeneelcr 
estate as may be necessary for the payment of sell. 
the debts ; 

2. The petition shall set forth the particulars and amount What the 
of the estate, real and personal, of the lunatic, aaa re 
the application made of any personal estate, and 
an account of the debts and demands against the a 


estate ; 


3. The Court shall, by one of the Masters of the Supreme Truth of 
Court of Judicature, or otherwise, inquire into the petition 
truth of the representations made in the petition, po eeiguaed 
and hear all parties interested in the real estate ; 


4, Ifit appears to the Court that the personal estate is not If personal 
sufficient for the payment of debts, and that the pie 
same has been applied to that purpose as far as the realestate may 
circumstances of the case render proper, the Court be disposed of. 
may order the real estate or a sufficient portion of it 
to be mortgaged, leased or sold either by the 
committee or otherwise ; 


on 


The Court shall direct the committee to discharge the Debts to be 
debts out of the money so raised, and the Court paid orate the 
may order the committee to execute conveyances abe aaiad 
of the estate, and to give security for the due 

. ce 
application of the money, and to do such other 
acts as may be necessary in such manner as the 
Court may direct; and 


6. In the application of moneys so raised, the debts Ratably and 
PI NA , atabl; 
shall be paid in equal proportion without giving Without pre- 
: 5 © ference. 
preference to these secured by sealed instruments. 
Rais. O. 1887.6 540s. 11. 


12. Where the personal estate, and the rents, profits and in- If effects not 
come of the real estate of the lunatic are insufficient for his pei she 
maintenance or that of his family, or for the education of his tunatic, his 
children, an application may be made by the committee, or by deere 
a member of the family of the lunatic, that the committee applied, 
be authorized or directed to mortgage or sell the whole or part 


of the real estate as may be necessary; upon which the like 
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reference and proceedings shall be had, and a like order made, 
as for the payment of debts. R. 8S. O. 1887, ¢. 54, s. 12. 


13. In case of a mortgage, lease or sale being made, the 
lunatic and his heirs, next of kin, devisees, legatees, executors, 
administrators and assigns shall have the like interest in the 
surplus which remains of the money raised as he or they would 
have in the estate, if no mortgage, lease or sale had been made ; 
and the money shall be of the same nature and character as 
the estate mortgaged, leased or sold; and the Court may make 
such orders as are necessary for the due application of the 
surplus. R. 8S. O. 1887, ¢. 54, s. 13. 


14. Where a lunatic is seised or possessed of real estate, by 
way of mortgage, or as a trustee for others in any manner, the 
committee may apply to the Court for authority to convey 
such real estate to the person entitled thereto, in such manner 
as the Court may direct; and thereupon the like proceedings 
shall be had as in the case of an application to sell the real 
estate; and the Court, upon hearing all the parties interested, 
may order a conveyance to be made; and on the application 
of any person entitled to a conveyance, the committee may be 
compelled by the Court, after hearing all parties interested, to 
execute the conveyance. R.S. O. 1887, ¢. 54, s. 14. 


15. Every conveyance, mortgage, lease and assurance made 
by the committee under direction of the Court, pursuant to — 
any of the provisions of this Act, shall be as valid as if executed — 
by the lunatic when of sound mind. R.S8. O. 1887, ¢. 54,8. 15, 


16. The Court may compel the specific performance of any 
contract made by a lunatic while capable of contracting, and 
may direct the committee to execute all necessary conveyances 
for the purpose; and the purchase money, or so much thereof 
as remains unpaid, shall be paid to the committee or otherwise 
as the Court directs. R. 8S. O. 1887, c. 54, s. 16. 


APPEAL, 


1%. An order made by a Judge in a matter of lunacy shall 
be subject to appeal to a Divisional Court and to the Court of 
Appeal within the same times and under the same conditions as 
in other cases in the High Court. R.S. O. 1887, ¢. 54, s. 17. 


COSTS. 


18. The Court may order the costs, charges and expenses of 
and incidental to a petition for a commission of lunacy or 


to any inquiry, inquisition, issue, traverse, order, direction, con- 
-veyance or other proceeding in lunacy, to be paid by the 


party or parties presenting the petition or prosecuting the 
same or such inquiry or other proceeding in lunacy, or by the 
party or partiés opposing the same, or out of the estate of the 
lunatic, or alleged lunatic, or partly in one way and partly in 


another. R.S. O. 1887, ¢. 54,8. 18. 


ad 
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CHAPTER 66. 


An Act respecting Actions of Replevin. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Replevin Act.” R.S. O. short title. 
E87,.¢. 55, 5. 1. 


WHEN GOODS REPLEVIABLE. 


2. Where goods, chattels, deeds, bonds, debentures, promis- when goods 

sory notes, bills of exchange, books of account, papers, writ- may be reple- 
ings, valuable securities or other personal property or effects ““* 
have been wrongfully distrained under circumstances in 
which by the law of England, on the 5th day of December, 
1859, replevin might have been made, the person complaining 
of such distress as unlawful may bring an action of replevin, 
or where such goods, chattels, property or effects have been 
otherwise wrongfully taken or detained, the owner or other 
person capable of maintaining an action for damages therefor 
may bring an action of replevin for the recovery of the 
goods, chattels, property or effects, and for the recovery of 
the damages sustained by reason of the unlawful caption and 
detention, or of the unlawful detention, in like manner as 
actions are brought and maintained by persons complaining of 
unlawtul distresses. R.S. O. 1887, ¢. 55, s. 2. 


%. No party to an action or proceeding, in any Court, shall Goodsseized 


¥ >? . + oe > - 
replevy or take out of the custody of the Sheriff, Bailiff, or ee ee 
other officer, any personal property seized by him under process parties. 


against such party. R.8. O. 1887, ¢. 55, s. 3. 


4. Where a Sheriff has in his hands an order of replevin, Power of 
and in case the property to be replevied or any part thereof Sherif to 
is reasonably supposed to be secured or concealed in any under order of 
dwelling house of the defendant, or of any other person holding cee le 
the same for him, and in case the Sheriff publicly demands at of Gefondané 
the door of such dwelling house delivery of the property to be 9" oan 
replevied, and in case the same is not delivered to him within : ; 
six hours after such demand, he may, and shall, if necessary 
(but during daylight only), break open such dwelling house 
for the purpose of replevying such property or any part 
thereof, if found therein, and shal] make replevin according to 
the order. 56 V.c. 5,s. 15 (1). 
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%. When the property to be replevied, or any part thereof, 
is reasonably supposed to be secured or concealed in any 
enclosure other than a dwelling house of the defendant, or of 
any other person holding the same for him, and in case the 
Sheriff publicly demands at the enclosure, delivery of the 
property to be replevied, and in case the same is not forthwith 
delivered to him, he may, and shall, if necessary, at once break 
open such enclosure for the purpose of replevying such pro- 
perty, if found therein, and shall make replevin according to 
the order. » 56 V.¢. 5, s. 15 (2). 


G. If the property to be replevied, or any part thereof, is 
reasonably supposed to be concealed either about the person 
or on the premises of the defendant, or of any other person 
holding the same for him, and in case the sheriff demands 
from the defendant, or such other person, delivery thereof, 
and delivery is neglected or refused, he may, and if neces- 
sary, shall, search and examine the person, and (subject to the 
preceding clauses) the premises of the defendant or other per- 
son, for the purpose of replevying the property, or any part 
thereof, and shall make replevin according to the order, 
59 V. c. 18, Sched. (44). 


REPLEVIN IN COUNTY COURTS. 


4%. In case the value of the goods or other property or effects 
distrained, taken or detained, does not exceed the sum of $200, 
and in case the title to land is not brought in question, the 
action may be brought in the County Court of any County 
wherein the goods or other property or effects have been 
distrained, taken or detained. R.S. O. 1887, ¢. 55,8. 4. 


REPLEVIN IN DIVISION COURTS. 


8.—(1) In case the value of the goods or other property or 
effects distrained, taken or detained, does not exceed the sum of 
$60, and in case the title to land is not brought in question, the 
action may be brought in the Division Court for the division 
within which the defendant or one of thé defendants resides 
or carries on business, or where the goods or other property or 
effects have been distrained, taken or detained. 


(2) The matter shall then be disposed of without formal 
pleadings, and the powers of the Court and officers, and the 
proceedings generally shall be, as nearly as may be, the 
same as in other cases which are within the jurisdiction of 


Division Courts. B.S. O. 1887, ¢. 55,8. 5. 


Bec. 3. ACTIONS OF DOWER. Chap. 67. 8389 


CHAPTER 67. 


An Act respecting Actions of Dower. 


SHORT TITLE, s. 1. MOopE OF ESTIMATING DAMAGES, 8. 4. 
ASSIGNMENT OF DOWER WITHOUT] ASSIGNMENT OF DOWER AFTER JUDG- 
ACTION, 8. 2. MENT, ss. 5-17. 


“TENANT SERVED WITH WRIT TO NOTIFY 
LANDLORD, 8. 3. 


ER MAJESTY; by and with the advice and consent of.the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Dower Procedwre Act.” Short title. 
fa, 0. 1887, c¢. 56, s. 1. 


2. The dowress and the tenant of the freehold may, by Dowress 
any instrument under their hands and seals, executed in ee ae 
the presence of two witnesses, agree upon the assignment onassignment, 
of dower, or upon a yearly sum, or a gross sum to be paid **¢ 
in lieu and satisfaction of dower, and a duplicate of the instru- 
ment, proved by the oath of one of the subscribing witnesses, 
shall be registered in the proper registry office, and shall entitle 
the dowress to hold the land so assigned to her, against the 
assignor and all parties claiming through or under him,as tenant 
for her life, or to distrain for, or to sue for, and recover in any 
Court having jurisdiction to the amount, the annual or other 
sum agreed to be paid to her by the tenant of the freehold ; and 
the instrument so registered shall be a lien upon the land for such 
yearly or other sum, and shall be a bar to any action or 
proceeding by the dowress for dower in the lands mentioned 
therein. R.S. O. 1887, ¢. 56,5. 4. 


%. Every tenant in possession, who is not also tenant of Tenant in 
the freehold, and who is served with a writ of summons in Pomsessob. 
an action for the-recovery of dower shall forthwith give notice ant of free- 
thereof to his landlord or other person under whom he entered hold to notify 
into possession, under the penalty of forfeiting the value of ; 
three years’ improved rent of the premises in the possession of 
the tenant, to the person under whom he entered into posses- 

‘sion, to be recovered by action in the High Court. R.S. O. ON 


1887, c. 56,5. 5. 59 V. c. 18, Sched. (87). 
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Chap. 67. ACTIONS OF DOWER. Sec. 4. 


4. In estimating damages for the detention of dower or the 
yearly value of the lands, for the purpose of fixing a yearly 
sum of money in lieu of an assignment of dower by metes and 
bounds, the value of permanent improvements made after the 
alienation of the lands by the husband, or after the death of the 
husband, shall not be taken into account; but the damages or 
yearly value shall be estimated upon the state of the property 
at the time of such alienation or death, allowing for the general 
rise, if any, in the price and value of the land in the particular 


locality. R.S. O. 1887, ¢. 56, s. 6. 
ASSIGNMENT OF DOWER AFTER JUDGMENT. 


%. The Sheriff, on receipt of the writ, shall by writing 
under his seal of office, appoint two resident freeholders of his 
County who are rated upon the assessment roll for real estate of 
a value not less than $2,000 each, and a duly authorized Ontario 
Land Surveyor, and each of whom would in other respects be 
eligible to serve as a juror between the parties named in the 
said writ, to be Commissioners to admeasure the dower, and 
the Sheriff shall, in such writing, set out a copy of the writ of 
assignment, and shall name therein a day on or before which 
the Commissioners shall make and return to him a report of 
their proceedings and determination in the execution of the 
duty assigned to them. R.S.O,1887,c. 56,s. 8. 


G. In case of the death of, or refusal by, any or all of the 
Commissioners so appointed, the Sheriff shall, from time to time, 
in ike manner, appoint another or others to perform the duty 
of any who may die or refuse. R. 8. O. 1887, ¢. 56,8. 9. 


%¢. Every Commissioner so appointed shall, before entering 
upon the execution of his duty, take and subscribe an aftidavit 
in the form or to the effect following; and the said Commis- 
sioners shall annex to their report the affidavits sworn by 
them, and return them to the Sheriff: 

seal , do swear that I am not of kin to the 
plaintiff (waming her) ov to the defendant (naming him), or in any 
way interested in the lands out of which the assignment of dower is to be 
made by me, and that I will honestly, impartially, and to the best of my 
skill and ability, execute and perform the duties imposed upon 
me by the appointment of , Esquire, Sheriff of the 
County of , as a Commissioner for the admeasurement 
of dower between the said plaintiff and the said defendant according to 


law.” 
RS. O. 18877. 5655500 


8. After taking and subscribing such affidavit, the Commis- 
sioners and each of them shall, for all purposes in the fulfil- 
ment of the duties by law required of them, be considered as 
officers of the Court, and shall be entitled to the same immun- 
ities and protection and be subject to the same liabilities and 
proceedings as a Sheriff, in the discharge of his duty. R.8. O. 
1S87eeo0.0s; El 


i 


See. 9 (5). ACTIONS OF DOWER. Chap. 67. 841 


9. It shall be the duty of the Commissioners : Their duties, 


1. To admeasure, designate and lay off without delay, by Po admeasure 
sufficient marks, descriptions, boundaries or monuments, one- Oa : 
third of the lands and premises mentioned in the writ of MANNds ote: 5 
assignment, according to the nature of the land, whether 
meadow, arable, pasture or woodland, being a part of the lot or 
parcel of land and premises mentioned in the writ, and having 
always due regard to the nature and character of the buildings 
and erections on such lands and premises ; 


2. To ascertain and determine what permanent improve- ascertain im- 
ments have been made upon the lands and premises since the fy). cla 
death of the plaintiff's husband, or since the time her 
husband alienated the same to a purchaser for value, and 
if it can be done they shall award the dower out of such 
part of the lands as does not embrace or contain such per- 
manent improvements ; but if that cannot be done, they shall 
deduct either in quantity or value from the portion to be by 
them allotted or assigned to the plaintiff in proportion to the 
benefit she may or will derive from the assignment to her as 
part of her dower of any part of such permanent improvements ; 

3. If from peculiar circumstances, such as there being a mill and, where 
or mills or manufactory upon the land, the Commissioners Soi plows 
cannot make a fair and just assignment of dower by metes éte., to assess 
and bounds, they shall assess a year ‘hy sum of money, being as egies 
near as may be one-third of the clear yearly rents of the pre- 
mises, after deducting any rates or assessments payable there- 
on, and in assessing such yearly sum they shall male allowances 
and deductions for permanent improvements, as above provided 
for, and in their report to the Sheriff they shall state the 
amount of such yearly sum and set forth all the evidence taken 
by them in relation to the same, such evidence to be reduced to Evidence 
writing and taken upon oath (wl rich oath any one of the Com- % oh. 
missioners 1s hereby authorized to administer). and to be sub- 
seribed by the witness examined ; 


4. Such yearly sum shall be a lien upon the lands mentioned Such sum to 
in the writ of assignment, unless the Commissioners specially eee ne 
direct otherwise, and make the same issuable and payable out otherwise di- 
of some specific portion of the lands, and the same shall be vected. 
recoverable by distress as for rent or by action against the 
tenant of the freehold for the time being ; 


5. The report of the Commissioners shall be in writing, sub- Report of 
seribed by them and directed to the Sheriff, and shall contain a pong 
full statement of their proceedings, and where the dower is 
assigned by metes and bounds, shall distinctly point out and 
describe the same, and the posts, stones or other monuments 
designating the boundaries, and for the purpose of planting 
and marking the posts, stones or monuments, the Commis- 
sioners may, ‘if necessary, employ chain-bearers and labourers. 

B.S. 0. 1887, c. 56, s. 12. 
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Chap. 67. ACTIONS OF DOWER. Sec. 10. 


10. The Sheriff may, in his discretion, upon the request of 
the Commissioners, enlarge the time for making their report, 
for not more than ten days, and he shall, within twenty-four 
hours after the receipt thereof, endorse thereon the day and 
hour of the receipt, and he shall then forthwith return the 
writ of admeasurement of dower, together with the report and 
all papers annexed thereto, to the office wherein the action was 
commenced and carried on. R.S. O. 1887, ¢ 56, s. 13. 


Hi. Hither party may, within a month from the filing of 
the Sheriff’s return to the writ of assignment, or within such 
further time as a Court or Judge may under special circum- 
stances allow, appeal from the report of the Commissioners to a 
Judge in Court, upon grounds apparent on the report and papers 
filed therewith, or may apply to set aside the same, upon such 
other grounds verified by affidavit as theJudge may see tit, every 
such ground being set forth in the notice served, and the Judge 
may vary or amend the report in any way and to any 
extent that he may deem proper, or refer the same back to 
the Comunissioners for amendment in whole or in part, with 
such directions as to law or fact as he may deem proper, or 
he may confirm the same, or may annul and set aside the report 
and may appoint three new Commissioners or direct that the 
Sheriff shall do so, and the new Commissioners shall have the 
same powers and execute the same duties, and be subject to the 
same conditions and responsibilities as are in that behalf here- 
inbefore expressed, and the report of the new Commissioners 
shall be treated as if no other report had been previously made, 
and shall be dealt with and proceeded upon accordingly.’ 
Ris: On 1887, 6206,.s,2 4: 


1%. If the report is moved against upon the ground of 
misconduct or fraud on the part of the Commissioners, the 
Court may, in its discretion, make them parties to the pro- 
eeeding and if wilful misconduct or fraud be established in the 
opinion of the Court, the report may be set aside and the com- 
ruissioners be adjudged to pay to the parties injured all the 
costs which have been incurred and have been rendered use- 
less by such misconduct or fraud, and all thé costs of the pro- 
ceeding to set aside the report; and the payment may be 
enforced by the hke process and proceedings as are from 
time to time in use to compel a Sheriff to pay costs of any 
summary proceeding against him. R. 8. O. 1887, ¢. 56, s. 15. 


13. The appeal or application may be dismissed with 
or without costs, and the Court may order the party at whose 
instance, or on whose complaint or representation, the Com- 
missioners may have been made parties to the proceeding to 


’ pay the Commissioners their costs ; and if the appeal or appli- 


cation is dismissed, or if the report is not appealed from or moved 
against within the proper time, the report shall thenceforth be 
final and conclusive on all parties to the action of dower, and 


Sec. 17. ACTIONS OF DOWER. Chap. 67. 843 


a copy of the report, certified by the Registrar under the seal Copy of report 
of the Court, shall be register ed in the proper Registry Oftice Ackgeroinestrn 
for which service the Registrar of deeds shall be entitled to 

receive $1. R.S. O. 1887, c. 56,8. 16. 


14. After such registration the plaintiff shall be entitled to Plaintiff may 
sue out a writ directed to the proper Sheriff, commanding him ee ie See 
to put her into possession of the lands and premises assigned writ of posses- 
and admeasured to her for her dower, and to levy all such costs $!™ 
as by the judgment and any order of Court, or either of them, 
have been awarded to her against the defendant. R S., O. 
ps7, ¢.'56,.s..17. . 


15.—(1) In case it is desired by either party to produce Mode of pro- 
any witness before the Commissioners, such party may, pe postr 
on application to the Court or to a Judge, on affidavit nesses before 
that the evidence of such witness is necessary, obtain an heuer ie oar 
order commanding the attendance of the witness before - 
the Pomimnissioners: and if in addition to the service of 
the order, an appointment of time.and place of attendance in 
obedience thereto, signed by one of the Commissioners, be 
served on the person whose evidence is required, either with 
or after the service of the order, non-attendance shall be 
deemed a contempt of Court, and shall be punishable accord- 
ingly 


(2) The person so required to attend shall be entitled to be Payment of 
paid the same fees, allowance and conduct money as if he Witnesses. 
had been subpoenaed as a witness in an ordinary action, but no 
witness shall be obliged to attend more than two consecutive 
days. R.S. O. 1887, ¢. 56, s. 18. 


16. The Commissioners shall be entitled to receive from the Commission- 
plaintiff the sum of $4 for each day’s attendance, not, however, ers’ fees. 
to exceed two, and may also charge at the rate of twenty 
cents for every hundred words for drawing up their report, 
and ten cents for every hundred words of each copy furnished 
by them to either party. R.S. O. 1887, c. 56, s. 19. 


1%. The plaintiff shall pay the costs of suing out, and the By whom 
costs of the Commissioners in executing the writ sof assignment ee eee 
of dower, and making the report thereof, but each party shall 
pay his own costs of witnesses, or of counsel or solicitor 
attending before the Commissioners. R.S. O. 1887, ¢.56,s. 20. 
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Sec. 1. 


CHAPTER 68. 


An Act respecting Actions of Libel and Slander. 


INTERPRETATION, 8. 1, 8 (2). 

WHETHER A PUBLICATION AMOUNTS 
TO A LIBEL, A QUESTION FOR THE 
SiON) Gee 

AVERMENTS IN ACTIONS FOR LIBEL OR 
SLANDER, 8. 3. 

APOLOGY MAY BE SHEWN IN MITIGA- 
TION OF DAMAGES, s. 4. 

SPECIAL DAMAGES NEED NOT BE 
PROVED IN CERTAIN SLANDERS OF 
WOMEN, 8. 5. 


PRIVILEGED REPORTS, ss. 8, 9. 

SECURITY FOR costs, s. 10. 

PLACE OF TRIAL, s. 11. 

SUBSEQUENT SECTIONS TO APPLY 
ONLY TO NEWSPAPERS PUBLISH- 
ED IN ONTARIO, Ss. 12. 

Limiratrions or Actions, 8s. 18. 

CONSOLIDATION OF ACTIONS, 8S. 14. 

ORDER OF JUDGE RESPECTING SE- 
CURITY FINAL, S. 15. 

DAMAGES RECOVERED IN OTHER AC- 


PLEA OF PUBLICATION WITHOUT 
MALICE OR GROSS NEGLIGENCE 
WITH AN APOLOGY, s. 6. 

PaymMENT INTO CoURT BY WAY OF 
AMENDS, 38. 7. 


TIONS, ETC., MAY BE PROVED IN 
MITIGATION, S. 16. 

AUTHOR OF LIBEL MAY BE JOINED AS 
A DEFENDANT, 8. 17. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. In this Act “newspaper” shall mean any paper 
containing public news, intelligence, or occurrences, or any re- 
marks or observations thereon, printed for sale and published 

, periodically, or in parts or numbers, at intervals not exceeding 
twenty-six days between the publication of any two such 
papers, parts or numbers, and any paper printed in order 
to be dispersed and made public weekly or oftener, or at inter- 


vals not exceeding twenty-six days, and containing only, or 


principally, advertisements. R.S. O. 1887, ¢. 57, s. 1; 57 V. 
Ca2i.8: 2 part. 00 Vacalonsio. 


2. On the trial of an action for the making or publishing 
a libel, on the defence of not guilty, the jury sworn to try 


dict of guilty the issue may give a general verdict of guilty, or not guilty, 


on the mere 
proof of the 
publication 
and of the 


sense ascribed, 


upon the whole matter put in issue in the action, and shall 
not be required or directed by the Court or Judge, before whom 
the action is tried, to find the defendant guilty, merely on the 
proof of publication by the defendant of the paper charged to 
be a libel, and of the sense ascribed to the same in the action ; 
but the Court or Judge before whom the trial is had shall, 
according to the discretion of the Court or Judge, give the 


opinion and directions of the Court or Judge to the jury on 


— 
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the matter in issue, as in other cases; and the jury may on 
such issue find a special verdict, if they think fit so to do, and 
the defendant, if found guilty, may move in arrest of judgment 
on such ground and in such manner as he might have moved 
before the passing of this Act. R.S. O. 1887, ¢. 57, s. 2. 


3. In actions of libel and slander, the plaintiff may aver that Averments in 
the words or matter complained of were used in a defamatory 2<tions for 
sense, specifying the defamatory sense without any prefatory slander. 
averment to shew how the words or matter were used in that 
sense, and the averment shall be put in issue by the denial of 
the alleged libel or slander; and where the words or matter 
set forth, with or without the alleged meaning, shew a cause of 


action, the statement of claim shall be sufficient. B.S. O. 1887, 
OLIVE Seek 


4. In an action for defamation where the defendant has Defendant 
leaded not guilty only, or has suffered judgment by default, or ficeation in 
judgment has been given against him on demurrer, he may that he offered 
give in evidence, in ‘mitigation of damages, that he made or @ written 
or printed 
offered a written or printed apology to the plaintiff for such apology. 
defamation before the commencement of the action; or in case 
the action was commenced before there was an opportunity of 
making or offering such apology, that he did so as soon after- 
2 ped — - 

wards as he had an opportunity. R. 5S. O. 1887, ¢. 57, s. 4. 


5.—(1) In an action of slander for defamatory words Proof of 
spoken of any woman and imputing or meaning that such special f 
woman has committed or been guilty of adultery, forni- neque aia 
cation or concubinage, it shall not be necessary to allege certain cases. 
in the plaintiff's statement of claim, or to prove at the trial, 
that any special damage resulted to the plaintiff from the 
utterance of such words, but the plaintiff may recover nominal 


damages without averment or proof of special damage. 


(2) A plaintiff shall not under this section, or because or by Statement of 
reason of the provisions in this section contained, berentitledito claim toreter 
; to this section. 
recover a verdict in any such action, unless the statement of 
claim contains an allegation that the action is brought by the 
plaintiff under the provisions of this section. 


(3) In any such action, the defendant may, at any time after Security for 
the filing of the statement of claim, apply to the Court or a costs. 
Judge for security for costs, upon notice and an affidavit by 
the defendant shewing the nature of the action and that the 
plaintiff is not possessed of property sufficient to answer the 
costs of the action in case a verdict or judgment is given in 
favor of the defendant, and that the defendant has a good 
defence to the action on the merits, or that the grounds of 
action are trivial or frivolous; and the Court or Judge may . 
make an order that the plaintiff shall give security ‘for the 
costs to be incurred in such action, and the security so ordered 
shall be given in accordance with the practice in cases where 
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a plaintiff resides out of the Province, and the order shall be a. 
stay of proceedings until the proper security is given. 


(4) For the purposes of sub-section 3 of this section the 
plaintiff or the defendant may be examined upon oath at any 
time after the statement of claim has been filed. 52 V. 
Coe cree 


6—(1) In an action for libel contained ina newspaper, the 
defendant may plead that the libel was inserted in the news- 
paper without actual malice and without gross negligence, and. 
that before the commencement of the action, or at the earliest- 
opportunity afterwards, he inserted in the newspaper a full 
apology for the libel; or if the newspaper in which the libel 
appeared is one ordinarily published at intervals exceeding” 
one week, that he offered to publish the apology in any news- 
paper to be selected by the plaintiff in the-action. 


(2) No such action shall le unless and until the plaintiff 
has given to the defendant notice in writing, specifying the 
statements complained of, such notice to be served in the 
same manner as a plaintiff's statement of claim is served or 
by delivering the notice to some grown up person at the place 
of business of the defendant. The plaintiff shall recover actual 
damages only, if it appears on the trial of the action, that the 
article was published in good faith, and that there was reason- 
able ground to believe that the same was for the public benefit,. 
and if it did not involve a criminal charge, and if it appears 
that the publication took place in mistake or misapprehension 
of the facts, and that a full and fair retractation of any state- 
ment therein alleged to be erroneous was published either in 
the next regular issue of the newspaper, or in any regular 
issue thereof published within three days after the receipt of 
such notice, and was so published in as conspicuous a place and 
type as was the article complained of, - 


(8) The provisions of this section shall not apply to the 
case of any libel against any candidate for a public office 
in this Province, unless the retractation of the charge is made 
editorially in a conspicuous manner, at least five days before 
the election. R.S. O. 1887, ¢. 57,8. 5. 


%. A defendant, upon filing the defence in the preceding 
section mentioned, may pay into Court a sum of money 
by way of amends for the injury sustained by the publica- 
tion of the libel, and such payment shall be of the same 
effect, and available to the same extent and in the same: 
manner, and be subject to the same rules and regulations as to: 
costs, and the form of pleading (except so far as regards the 
additional facts hereinbefore required to be pleaded by the 
defendant), as payment of money into Court in other cases ; 
and to such defence the plaintiffmay reply generally, denying; 
the whole thereof. R, S. O. 1887, ¢ 57, s. 6. 


Sec. 10 (a). LIBEL AND SLANDER. Chap. 68. 847 


8.—(1) A report published in a newspaper of the proceed- Fair reports 
ings of a public meeting shall be privileged, if the meeting ofpubhe 
was lawfully convened for a lawful purpose and open to Briviteped. ‘ 
the public, and if the report was fair and accurate, and 
published without malice, and if the publication of the mat- 
ter complained of was for the public benefit; Provided proviso, 
always, that the protection intended to be afforded by this 
section shall not be available as a defence in any proceed- 
ing, if the plaintiff can shew that the defendant has re- 
fused to insert in a newspaper in which the report containing 
the matter complained of appeared, a reasonable letter or state- 
ment of explanation or contradiction by or on behalf of the 
plaintiff 


(2) The words “a public meeting” in this section shall extend Meaning of 
to any lawful meeting to which the public are invited, and of , coe ee 
which announcement has been made by printed or written 
notice thereof being posted up in at least six conspicuous 
places in the municipality where the meeting is held, or by 
advertisement in a newspaper published in such municipality, 
or if there be none published therein then in the one published 
nearest to the place of meeting. R.S. O. 1887, ¢. 57, s. 7. 


9. All reports of proceedings in any Court of Justice, pub- Report of: 
blished in a newspaper shall be privileged, provided that they proceedings 
are fair and authentic and without comments, unless the de- mae 
fendant has refused or neglected to insert in the newspaper 
in which the report complained of appeared a reasonable letter 
or statement of explanation or contradiction, by or on behalf 


of the plaintiff. K.S.O. 1887, ¢. 57, s. 8. 


10—(1) In an action brought for libel contained in a gecurity for 
newspaper, the defendant may, at any time after the filing costs. 
of the statement of claim, apply to the Court or a J udge 
for security for costs, upon notice and an affidavit by the 
defendant or his agent, shewing the nature of the action 
and of the defence, and shewing that the plaintiff is not 
possessed of property sufficient to answer the costs of the 
action in case a verdict or judgment is given in favour 
of the defendant, and that the defendant has a good defence 
upon the merits, and that the statements complained of were 
published in good faith, or that the grounds of action are 
trivial or frivo lous; and the Court or Judge may make an 
order that the plaintiff shall give security for the costs to be 
incurred in such action, and the security so ordered shall be 
given in accordance with the practice in cases where a plaintiff 
resides out of the Province, and the order shall be a stay of 
proceedings until the proper security is given as aforesaid. 

(a) But where the alleged libel involves a criminal charge 
the defendant shall not be entitled to security oe 
costs under this Act, unless he satisfies the Court 
or Judge that the action is trivial or frivolous, 
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or that the several circumstances which under — 
subsection 2 of section 6 of this Act entitle the 

defendant at the trial to have the damages 

restricted to actual damages appear to exist, 

except the circumstance that ‘the article complained 

of involves a criminal charge. 


(2) For the purposes of this section the plaintiff or the 
defendant or their agents may be examined upon oath at any 
time after the statement of claim has been filed. R.8.O. 
1887, ¢. 57,8. 9: . 


Place of tf 4. Every action for libel contained in anewspaper shall be 
tried in the county where the chief office of such newspaper is, 
or in the county wherein the plaintiff resides at the time the 
action is brought; but upon the application of either party the 
Court or a Judge may direct the issues to be tried or the damages 
to be assessed in any other county if it be made to appear to 
be in the interests of justice, or that it will promote a fair 
trial, and may impose such terms as to the payment of witness — 
fees, and otherwise as may seem proper. R.S8. O. 1887, ¢. 57, 

s. 10. 


Application of | 12. The following sections of this Act shall only apply to 

following sec’ newspapers printed for sale and published in this Province, 

tions of Act, : : t : F 
but nothing therein contained shall be construed as taking 
away any right which a newspaper not published in the Pro- 
vince may have under the preceding sections of this Act. 
57 V.c. 27,8. 2 part; s. 10. 


Time within #3. Every action for libel contained in a newspaper shall be 
Bech aston commenced within three months after the publication com- 
brought, plained of has come to the notice or knowledge of the per- 


son defamed; but where an action is brought | and is, main- 
tainable for any libel published within said period of three 
months such action may include a claim or claims for 
any other libel published against the plaintiff by the defen- 
dant in the same newspaper within a period of one year prior 
to the commencement of the action. 57 V.¢. 27,s. 4. 


Consolidatiot 1 4.—(1) It shall be competent for a Judge of the High Court 

of different of Justice upon an application by or on behalf of two or more 

same libel.  defendants,in any two or more actions for the same or substan- 
tially the same libel, brought by one and the same person to make 
an order for the consolidation of such actions, so that they shall 
be tried together; and after such order has been made, and 
before the trial of the said actions, the defendants, in any new 
actions, instituted in respect to the same or substantially the 
same libel, shall also be entitled to be joined in a common 
action upon a joint application being made by such new defend- 
ants and the defendants in the actions already consolidated. 
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(2) In a consolidated action under this section the jury How damages 
shall assess the whole amount of the damages, if any, in one ae 
sum, but a separate verdict-shall be taken for or against each tioned in such 
defendant in the same way as if the actions consolidated had “**: 
been tried separately ; and if the jury shall have found a ver- 
dict against the defendant or defendants, in more than one of 
the actions so consolidated, they shall proceed to apportion the 
amount of damages which they shall have so found between 
and against the said last mentioned defendants ; and the Judge 
at the trial, in the event of the plaintiff being awarded the 
costs of the action, shall thereupon make such order as he 
shall] deem just for the apportionment of such costs between 
and against such defendants. 57 V.c¢. 27,8. 5. 


15. An order made under section 10 by a Judge of the Order of 
High Court granting or refusing security for costs in an action ad 
for libel contained in a newspaper shall be final and shall not final. 
be subject to appeal, and where the order is made by a Local 
Judge the same may be appealed from to a Judge of the High 
Court sitting in Chambers, whose order shall be final and shall 


not be subject to appeal. 57 V.c. 27,s. 7. 


16. Upon the trial of any action for libel contained in a Evidence in 
newspaper, the defendant shall be at liberty to give in evi- Mtgation of, 
é ee ‘ ee amages, 
dence, in mitigation of damages, that the plaintiff has already 
brought actions for, or has recovered damages, or has received 
or agreed to receive compensation in respect of a libel or 
libels to the same purport or effect as the libel for which such 


action has been brought. 57 V.c. 27, s. 3. 


17.—(1) In any action instituted for the publication in a Joinder of 
newspaper of any defamatory matter which has been com- certain per- 
municated in writing by any person to such newspaper irene 
with a view to its publication therein, the defendant 
may at any stage of the proceedings, upon notice to such per- 
son and an affidavit verifying the facts, apply to a Judge in 
chambers for an order joining such person as a party defend- 
ant in the action, and such person may be so joined on such 
terms as may appear to be just; and thereafter the defendant 
in the action, who is charged with the publication in the 
newspaper of the defamatory matter complained of, may 
claim in the action against the party so joined as aforesaid any 
remedy over or relief to which, under the circumstances he 
may by law be entitled against such party. 


(2) This section shall not apply where the defamatory 
matter was known by the defendant to be untrue, or was con- 
tained in an anonymous communication. 57 V. ¢. 27,8. 6. - 
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CHAPTER 69. 


An Act respecting the Action for Seduction. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The father or, in case of his death, the mother (whether 
she remains a widow or remarries) of any unmarried 
female who has been seduced, and for whose seduction 
the father or mother could maintain an action in case such un- 
married female was at the time dwelling under his or her pro- 
tection, may maintain an action for the seduction, notwithstand- 
ing such unmarried female was, at the time of her seduction, 
serving or residing with another person, upon hire or otherwise. 


Ras) © 1887058, iol 


2. Upon the trial of an action for seduction brought by the 


vice dispensed father or mother, it shall not be necessary to prove any act 


with. 


When action 
maintainable 
by master, 
etc. 


Where father 
or mother not 
resident in 
Ontario.” 


of service performed by the person seduced, but the same shall 
in all cases be presumed, and no evidence shall be received to 
the contrary ; but in case the father or mother of the female 
seduced had, before the seduction, abandoned her, and refused 
to provide for and retain her as an inmate, then any other per- 
son who might at Common Law have maintained an action for 
the seduction may maintain such action. R.§. O. 1887, ¢. 58, 
s. 2. 


%. Any person, other than the father or mother, who by rea- 
son of the relation of master, or otherwise, would have been en- 
titled at Common Law to maintain an action for the seduction 
of an unmarried female, may still maintain such action, if the 
father or mother be not resident in Ontario at the time of the 
birth of the child which is born in consequence of the seduc- 
tion, or being resident therein does not bring an action for the 
seduction within six months from the birth of the child. 


R.S. O. 1887, ¢. 58, s. 3. 


CROWN ADMINISTRATIONS. 


Chap. 70. 


CHAPTER. 70. 


An Act respecting the Administration by the Crown 
of Estates of Intestates. 


APPLICATION BY THE ATTORNEY-GEN- 
ERAL FOR ADMINISTRATION 
WHERE THE CROWN IS IN- 
TERESTED, 8s. l. 

APPLICATION IN CASES WHERE AN IN- 
TESTATE LEAVES NO KNOWN RELA- 
TIVES IN THE PROVINCE, s. 2. 

RigutTs, ETC., OF ATTORNEY-GEN- 
ERAL TO VEST IN HIS SUCCESSORS, 
Bio. 

SECURITY DISPENSED WITH, s. 4. 

PowER OF ADMINISTRATOR TO SELL 
REAL ESTATE, 8. 5. 

RIGHTS OF RELATIVES AFTER ISSUE 
OF ADMINISTRATION, s. 6. 

INQUIRIES AS TO THE RIGHTS OF THE 
CROWN WHERE ADMINISTRA- 
TION GRANTED TO ATTORNEY- 
GENERAL, s. 7. 


RECOVERY OF REAL ESTATE, s. 8. 

Rieut or ATTORNEY-GENERAL TO 
INTERVENE WHERE ADMINISTRA- 
TION GRANTED TO STRANGERS, 
s. 9. 

DISPOSITION OF MONEYS RECEIVED 
BY THE ATTORNEY-GENERAL, 
8. 10: 

INTEREST ALLOWABLE TO PERSONS 
ENTITLED TO MONEYS, 8. 11. 
RIGHTS OF PERSONS HAVING CLAIMS 

ON THE ESTATE, s. 12. 
ATTORNEY-GENERAL MAY RETAIN 
DISBURSEMENTS MADE IN RESPECT 
OF INQUIRIES, s. 13. 
PROTECTION OF ATTORNEY-GENERAL 
ACTING AS ADMINISTRATOR, s. 14. 
DISTRIBUTION OF ASSETS BY ATTOR- 
NEY-GENERAL, ss. 15, 16. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


851 


I. So often as the Lieutenant-Governor, by a warrant Adminis. 
under his privy seal, is pleased to direct Her Majesty’s 


Attorney-General for Ontario to apply for 


and obtain letters 


of administration (whether general or limited) of the estate 
and effects of any person dying intestate, or intestate as to 
some part of his estate, where, in respect of the interest of Her 


Majesty in the estate and effects, the administration may be 
rightfully granted to a nominee of. Her Majesty, it shall be 
lawful for any competent Court, upon application, in pursuance 
of such warrant, to grant administration to the Attorney-Gen- 
eral and his successors in the office of Attorney-General for 
Ontario, for ths use and benefit of Her Majesty. R.S. O. 1887, 
Cao, s. 1. 


2. Where any person dies in this Province intestate 
as aforesaid, and without leaving any known relatives 


tration may 
issue to the 
Attorney- 
General in 
cases where 
neminee of the 
Crownentitled 
to administer. 


Attorney- 
General may 
obtain letters 
of administra- 
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tion where in- living within the Province, or any known relatives who can be 

testate leaves readily communicated with, living elsewhere, the Lieutenant- 

no known 

relatives with. GOVermor amayo sak ‘he thinks fit) by warrant under his — 

inthe Pro- privy seal direct the Attorney-General for Ontario to 

vince, etc. 2 : ees z sis A 
apply for and obtain letters of administration, whether 
general or limited, of the estate and effects of such person; 
and it shall be lawful for any competent Court upon applica- 
tion in pursuance of the warrant, to grant administration 
to the Attorney-General and his successors in the office of 
Attorney-General, for the use and benefit of Her Majesty or 
of such persons as may ultimately appear to be entitled 
thereto, “R. S. O. 1887, c. 59, s. 2. 


Rights and 3. The administration so granted, and the office of ad- 
liabilities ant 2 Byieh : . 
of the Attor: Ministrator under the grant, with all the’ estates, rights, 
akneeney duties and liabilities of such administrator, shall, upon 
to vest inhis. the death, resignation, or removal of the Attorney-General for 
successors. Ontario for the time being, devolve upon and become vested 
and continue in the succeeding Attorney-General, by virtue of 
his appointment, and so in perpetual succession, without any 
further grant of administration or any assignment or 
transfer of the estates of the administrator; and all actions, 
and other proceedings whatever by or against the Attor- 
ney-General for the time being, as such administrator at 
the time of his death, resignation, or removal, shall continue, 
and may be proceeded with, by, in favour of, and against the 
Power to re- succeeding Attorney-General, in like manner; saving always, 
poke adminis: the effect of every limitation in duration or otherwise under 
the terms of the grant of such administration, and saving 
to every Court having jurisdiction in this behalf all such right 
and authority to revoke or repeal such administration as 
the Court would have had during the continuance of a like. 
administration granted to a nominee of Her Majesty in case 
this Act had not been passed. R.S. O. 1887, ¢ 59, s. 3. 


Seourity for 4. It shall not be necessary for the Attorney-General apply- 
eee tg ing for or obtaining grants of administration to the use or bene- 
pensed with. fit of Her Majesty, to enter into, or cause to be entered into, 
any bond to the Judge of the Surrogate Court; but the 
Liability of Attorney-General shall, in relation to every such administra- 
Attorney- 
General to We tion, be subject to all the liabilities and duties imposed on an 
as in condition administrator by the condition of the bond prescribed by the 
of bond. 
rules and orders now in force or hereafter made under The 


Stat. 5) 
Rev. Stat.c.59. cimrogate Courts Act. B.S. O. 1887, c¢. 59,8. 4 


Power to sell  %. Where administration is granted to the Attorney-General, 
At ar aeisragtt the Lieutenant-Governor in Council may direct the sale, either 
tate. by auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled; and the 
Attorney-General shall thereupon be authorized to sell in 
accordance with the directions of any Order in Council in 


that behalf, the whole, or any part of the real estate aforesaid, 


rail 


- 
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and to convey the same to the purchaser; and every convey- 
ance by the Attorney-General or his successor in office shall 
be as valid and effectual as if the deceased were alive at the 
time of the making thereof, and had executed the same. 


B.S. 0. 1887, ¢. 59, s. 5. 


6. In case subsequently to the grant of administration it is Rights of rela- 
alleged or ascertained that the deceased has relatives or did tions after the 


pea 5 4 5 issue of ad- 
not die intestate, the Attorney-General may, if he thinks fit, inistration. 


exercise, subject to the discretion of the Lieutenant-Governor 
in Council, all or any of the powers by this Act conferred until 
some’personis appointed by some Court of competent jurisdiction 
to deal with the estate of the deceased ; and notwithstanding 
such appointment, any sale made in pursuance of this Act 
may be completed by the execution by the Attorney-General of 
a conveyance ; and until the revocation of the letters granted, 
the Attorney-General may exercise fully all the powers vested 
in him as administrator of the estate of the deceased. R.S. O. 
1887, c. 59, s. 6. 


%. Where administration is taken out under the provi- tnguiry as to 
sions of this Act, the Attorney-General may apply to the the rights of 
High Court for an order for the making of such inquiries #° Mey: 
as may be necessary to determine whether or not Her 
Majesty is entitled to any portion of the estate of the deceased 
on account of the deceased dying intestate and without heirs 

or next of kin, or otherwise ; and any judgment made upon such 
inquiry shall, unless reversed on appeal, be final and conclusive. 
Bes. O. 1887, c. 59, s. 7. 


_ 8 —(1) Where a person dies in possession of, or entitled Recovery by 
to real estate in Ontario, intestate as to such real estate, without Crown ab rcal 
any known heirs,the Attorney-General may apply to the High persons dying 

Court for an order for the making of such inquiries as may M™testate and 

; . : ’ without heirs 
be necessary to determine whether or not Her Majesty is 
entitled to any portion of the real estate of the deceased on 
account of his dying intestate, and without heirs; and any 
| judgment or order given upon such inquiry shall, unless 
reversed on appeal, be final and conclusive. 


_ (2) Where the Attorney-General is entitled to apply under When Attor- 

_ the preceding subsection, he may bring an action, either in his ney GN 
own name, on behalf of Her Majesty, or in the name of Her v 
Majesty, to recover possession of the real estate of the deceased 

,and shall be entitled to judgment and to recover pos- 
session, unless the person claiming adversely shews that the 

deceased did not die intestate, as to such real estate, or that he 

_ left heirs, or that some other person is entitled to the said real 

, estate. R. S. O. 1887, c. 59, s. 8. 
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Application 9. Where a person has died or dies intestate in this Pro- 
He Loe ae fee vince, and administration has been or may be hereafter granted 
compel an to Some person not one of the next of kin, and it is doubtful 
Se whether the intestate left any next of kin him surviving, or 
in certain there are no known next of kin resident in Ontario, the At- 
SosES torney-General, if he deems it in the interest of justice, may 
apply to the High Court for an order requiring the adminis- 
trator to account for his dealings with the estate, and may 
question in such proceedings the validity of any releases or 
settlements with any alleged next of kin, and it shall be 
lawful for any competent court to revoke such administration, 
and to grant administration to the Attorney-General and his 
successors in the office of the Attorney-General. 60 V. ¢ 14, 


Sy Ow: 


Disposition of | 1@. Moneys realized from estates to which the Attorney- 

Peomeeee General is administrator under this Act, shall be kept in a 
separate account in such bank or invested in such manner as 
the Lieutenant-Governor may from time to time appoint, and 
all moneys which have been unclaimed for ten years shall from 
time to time be paid into the Consolidated Revenue Fund of 
Ontario. ROS*O, 1887, ¢., 59, s. 9. 


A es fi. Any person proving title to such moneys shall be 
entitled to entitled to receive the same with interest at such a rate as the 
moneys. Lieutenant-Governor may, having regard to the rate realized 


therefrom, from time to time direct. R.S. O. 1887, ¢. 59,s. 10. 


Rights of per §%. Any one claiming to be entitled to such estate or 

sons having : AES 

claims upon 0 any interest therein or to any part of the proceeds thereof, 

the estate. may apply to the High Court upon petition for an order or 
judgment declaring his rights in respect thereto; and the 
Court may thereupon order such inquiries as may be necessary 
to determine the same and may finally adjudicate thereupon: 
but no application under this section shall be entertained unless 
security for costs is given by the applicant in case the Attor- 


ney-General thinks fit to demand the same. R. 8. O. 1887, 


, OS), Sh dll : 
Attorney- 13. The Attorney-General may deduct from moneys received 
General may a0 We c : 
retain dis) On account of any estate all disbursements made by him in 


bursements respect to inquiries which he may have considered it expedient 


¢ d 7 A . . ° . . 
arena ofin. to make before taking out administration, as well as disburse- 


quiries. ments otherwise made by him in respect of the estate. 
Rae OnlSS7, 6.0 9ssed 2: 


Protection of — 14, Where the Attorney-General is appointed or becomes 
Attorney- 


Generalacting administrator or trustee for an estate, and he or any of his 

as administra- nredecessors in the trust has given such notice as under The 

tor. : . ; 
Trustee Act*would be sufficient for the protection of an 


Rey. Stat. 
Cul 29; 


Se = 


= 
- 
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administrator, the provisions of the said Act shall apply to the 
Attorney-General, and to the estate. R.S.O. 1887, ¢. 59, s. 13. 

15. After such notice, and notwithstanding the ten years Distribution 
limited by section 10 of this Act have not elapsed, the Attorney- {2ssets by 
General may pay any money remaining in his hands unclaimed General after 
into the Consolidated Revenue Fund of Ontario; or may pay »°tice: 
the same or any part thereof, or assign over personal property 
remaining in his hands, in accordance with any direction of the 
Lieutenant-Governor in Council, made under section 6 of 
The Act respecting Escheats and Forfeitwres. R. 8S. O. 1887, Rev. Stat. 
B09, 5. 14. Cae 


16. In such case no claim shall be maintained against Her Her Majesty 


Majesty, or this Province, in respect of any moneys or personal eae a 
property paid over or assigned to any person or persons liable where 
under said section 6 of The Act respecting Escheats and For- Property 
feitwres aforesaid, or under this Act; but this shall not preju- but right 
dice the right of a creditor or claimant to follow the said te follow | 
moneys or property or proceeds into the hands of the person paecied. 


who may have received the same under the authority of an Rev Stat. 
Order in Council. R. S. O. 1887, ¢. 59, s. 15. a 
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CHAPTER 71. 


An Act relating to Leases, Sales and Mortgages of 
Settled Estates. 


SHORT TITLE, s. 1. POWERS CONFERRED ON COURT MAY 
INTERPRETATION, ss. 2, 47. BE EXERCISED REPEATEDLY, 88. 
Leases, ss. 3-13 Clee 
2 : Acts oF CouRT TO BE CONCLUSIVE, 
Sates AND MorteGagens, ss. 14-18. ss. 39, 40. 
DEDICATING AND MAINTAINING Costs, s. 41. 
sTREETS, ss. 19, 20. LEASES a ered: FOR LIFE, ETC., 
ss. ; 
PRocEEDINGS IN CourRT, ss. 21-32. Wao CONSENT, ss. 44-47, 
APPLICATION OF MONEYS, ss. 33-36. APPLICATION OF ACT, ss. 38, 48, 49. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. I. This Act may be cited as “ The Settled Estates Act.” 
Ney WV LAO, Ss Ih 
INTERPRETATION. 
Interpreta- 2.—(1) The word “settlement” as used in this Act signi- 
vot fies any Act of Parliament, deed, agreement, will or other 


Imp. Act 40 | ; , 
and 41 V.c. instrument, or any number of such instruments, under or by 


amie ipes 4» Virtue of which any hereditaments of any tenure or any 
estates or interests in any such hereditaments stand limited 
to or in trust for any persons by way of succession, including 
any such instruments affecting the estates of any one or more 
of such persons exclusively. 


“Settled (2) The term “settled estates,” as used in this Act, signifies 
earl all hereditaments of any tenure, and all estates or interests 
_,, in any such hereditaments, which are the subject of a settle- 
Tenant in tail 7 : : : ; 
after possi: ment; and for the purposes of this Act a tenant in tail after 
bility of issue possibility of issue extinct shall be deemed to be a tenant for 
extinct. life 
Hees ie (3) All estates or interests in remainder or reversion not 
Oni disposed of by the settlement, and reverting to a settlor or 
Seay of by descending to. the heir, or as upon an intestacy to the repre- 
settlement. sentative of a testator, shall be deemed to be estates coming 
to such settlor, heir or representative under or by virtue of 
the settlement. 
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(4) In determining what are settled estates within the Determining 
meaning of this Act the Court shall be governed by the state What are 
of facts, and by the trusts or limitations of the settlement at estates. 


the time of the said settlement taking effect. 


(5) The word “Court” in this Act shall mean the High “Court.” 
Court of Justice for Ontario, but the jurisdiction hereby 
conferred shall be exercisable by any Judge or Judges of the 
said Court subject to the provisions of The Judicature Act 
and of the Rules of the Supreme Court of Judicature. 58 VY. pe Stat., 
CVU? a 


LEASES OF SETTLED ESTATES. 


%. The Court, if it deems it proper and consistent with a due Power to 


5 ; : thori 
regard for the interests of all parties entitled under the settle- jeases of set- 
ment, and subject to the provisions and restrictions in this Act tled estates. 


contained, may authorize leases of any settled estates, or of {mPy ht 2° 


any rights or privileges over or affecting any settled estates, 18, s. 4. 


for any purpose whatsoever, whether involving waste or not, 
provided the following conditions be observed : 


Firstly. Every such lease shall be made to take effect in When lease to 
possession at or within one year after the making thereof, and take effect. 
shall be for such term of years as the Court shall direct, 
where the Court shall be satisfied that it is beneficial to the 
inheritance to grant such a lease. 


Secondly. Any such lease may contain an agreement for the Agreements 
renewal, or renewals, thereof, if the court shall think fit, and '" ™e¥?! 
the court may determine the length of time for which such 
renewal or renewals, if any, may be made. 


Thirdly. On every such lease shall be reserved the best rent Rent to be 
or reservation in the nature of rent, either uniform or not, that '@seved- 
can be reasonably obtained, to be made payable half-yearly or 
oftener without taking any fine or other benefit in the nature 
of a fine, and to be incident to the immediate reversion ; 
Provided always, that in the case of a mining lease, a repair- Proviso. 
ing lease or a building lease, a nominal rent or any smaller 
rent than the rent to be ultimately made payable. may, if the 
Court shall think fit so to direct, be made payable during all 
or any part of the first five years of the term of the lease. 


Fourthly. Where the lease is of any earth, coal, stone or Reservation 
mineral, a certain portion of the whole rent or payment bas 
reserved, shall be from time to time set aside and invested as earth, coal, 
hereinafter mentioned, namely, when and so long as the per- ast 
son for the time being entitled to the receipt of such rent is a 
person who by reason of his estate or by virtue of any declara- 
tion in the settlement is entitled. to work such earth, coal, 
stone or mineral for his own benefit, one-fourth part of such 
rent, and otherwise three-fourth parts thereof; and in every 


such lease sufficient provision shall be made to ensure such 
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application of the aforesaid portion of the rent by the appoint- 
ment of trustees or otherwise as the Court shall deem expe- 


dient. 
Cutting Fifthly. No such lease shall authorize the cutting of any 
timber. timber or the felling of any trees except in the ordinary course 


of husbandry, or so far as shall in the judgment of the court 
be necessary, or shall be made without impeachment of waste. 


Form of Sixthly. Every lease shall be by deed, and shall be in 

a duplicate, and shall be executed by the lessor and lessee; and 
every such lease shall contain a condition for re-entry on non- 
payment of the rent for a period of twenty-eight days after it 
becomes due, or for some less period to be specified in that 
behalf. 58 V.c. 20, s. 3. 


Leases may 4, Subject and in addition to the conditions hereinbefore 


contain special ‘ ‘ : Z 
covenants, mentioned, every such lease shall contain such covenants, con- 


Imp. Act 40 ditions and stipulations as the court shall deem expedient with 


Tee °- reference to the special circumstances of the demise. 58 V. 
c. 20, s. 4. 
Parts of set- %. The power to authorize leases conferred by this Act 


ve potates , shall extend to authorize leases either of the whole or any parts 


Imp. Act 40 of the settled estate, and may be exercised from time to time. 
Teaco OO Vite: 20.188 


Leases maybe 6, Any leases, whether granted in pursuance of this Act, or 
aa alien otherwise, may be surrendered either for the purpose of obtain- 
Imp. Act 40. ing a renewal of the same or not, and the power to authorize 
CER c leases conferred by this Act shall extend to authorize new 

five leases of the whole or any part of the hereditaments comprised 


in any surrendered lease. 58 V.c. 20, s. 6. 


Pere %. The power to authorize leases conferred by this Act shall 
leases to extend to authorize preliminary contracts to grant’ any such 
extend, to leases, and any of the terms of such contracts may be varied 
preliminary . Weel 58 V 20s. 7 

contracts, in G e leases. 58 acy Ree ths 

Imp, Act 40 

and 41 V. c. : 

18, 8. 8. 8. The power to authorize leases conferred by this Act may 


Modeinwhich he exercised by the Court, either by approving of particular 
leases may be 


authorized. leases, or by ordering that powers of leasing in conformity with 
Imp. Act 40 the provisions of this Act shall be vested in trustees in manner 


d41V.c. < 
18, Ep al). * hereinafter mentioned. 58 V.c. 20,s. 8. 


Me ou 9. When application is made to the Court either to approve 
produced on an of a particular lease, or to vest any powers of leasing in trustees, 


application to the Court shall require the applicant to produce such evidence 


authorize as it deems sufficient to enable it to ascertain the nature, 


Imp. Act 40 value and circumstances of the estate and the terms and con- 
and 41 V-° ditions on which leases thereof ought to be authorized. 58 V. 


c. 20,8. 9. 
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10. When a particular lease or contract for a lease has been After appro- 
approved by the Court, the Court shall direct what person or val of a lease, 
persons shall execute the same as lessor ; and the lease or con- Secs 
tract executed by such person or persons shall take effect in all lessor. 
respects as-if he or they was or were at the time of the execu- up aeee ny 
tion thereof absolutely entitled to the whole estate or interest 18, s. 12. 
which is bound by the settlement, and had immediately after- 
wards settled the same according to the settlement, and so as 
to operate (if necessary) by way of revocation and appoint- 
ment of the use or otherwise, as the Court directs, 58 V. 
bo). s: 10, 


Il. Where the Court deems it expedient that any general Powers of 
powers of leasing any settled estates conformably to this Act fre ERY 
should be vested in trustees, it may, by order, vest any such trustees, 
powers accordingly, either in the existing trustees of the settle- pape ee ne 
ment or in any other persons, and such powers, when exercised 18. 13,° 
by such trustees, shall take effect in all respects as if the powers 
so vested in them had been originally contained in the settle- 
ment, and so as to operate (if necessary) by way of revocation 
and appointment of the use or otherwise, as the court shall 

direct ; and in every such case the Court, if it shall think fit, 
may impose any conditions as to consents or otherwise on the 
exercise of such power, and the Court may also authorize the 
insertion of provisions in any such order for the appointment 
of new trustees from time to time, for the purpose of exercis- 
ing such powers of leasing as aforesaid. 58 V. c. 20,8. 11. 


12%. In orders under this Act for vesting any powers of Conditions 
leasing in any trustees or other persons, no conditions shall be es 
inserted requiring that the leases thereby authorized shall be court not to be 
submitted to or be settled by the Court, or a Judge thereof, or ee 
be made conformable with a mddel lease, save only in any case der thie Act 
in which the parties applying for the order may desire to have eee 
any such condition inserted, or in which it shall appear to the earns 
Court that there is some special reason rendering the Imp. Act 40 
: : Sie : ZS and 41 V. c. 
insertion of such a condition necessary or expedient. 58 V. 


18, . 14. 
cas, 12, 


13. In all cases of orders (whether under this Act or under Conditions 
any other Act) in which any such condition as last aforesaid Rie sek 
shall have been inserted, any party interested May apply, co. eos 
the court to alter and amend such orders by striking out such Imp. Act 40 
condition, and the Court may alter the same accordingly, and eee . 
the order so altered shall have the same validity as if it had 
originally been made in its altered state: but nothing herein 
contained shall make it obligatory on the Court to act under 
this provision in any case in which from the evidence which 
was before it when the order sought to be altered was made, 
or from any other evidence, it shall appear to the Court that 
‘there is any special reason why in the case in question such a 
‘condition is necessary or expedient. 58 V.c. 20, 8.13. 
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COURT MAY AUTHORIZE SALES OR MORTGAGES OF SETTLED 
ESTATES. 


Mortgages 14. The Court, if it deems it proper and consistent with a 

sla aN Ce due regard for the interests of all parties entitled under the 

repairs, etc. settlement, and subject to the provisions and restrictions in 
this Act contained, may from time to time authorize a mortgage 
of the whole or any part or parts, of any settled estate in the 
Province for the purpose of raising money to repair, rebuild or 
alter any existing buildings upon the said estate, or otherwise 
to build upon or improve the same ; or for the purpose of rais- 
ing money to pay off and discharge wholly or in part any 
incumbrances existing thereon; or to authorize a sale of any 
part or parts of any settled estates for the purpose of raising 
money to repair, rebuild or alter any existing buildings upon 
the remainder of such settled estates, or otherwise to build 
upon or improve the same; or for the purpose of raising 
money to pay off and discharge wholly or in part any incum- 
brances existing thereon ; and such sale or mortgage is to be 
authorized wherever the Court is of opinion that the interests 
of the estate or any part thereof or of the parties entitled to 
the estates or any part thereof, require, or will be substantially 
promoted by such sale or mortgage. 58 V. ¢. 20,8. 15. 


Proceedings 15. The Court, if it deems it proper and consistent with a 

for Zrotection due regard for the interests of all parties who are or who may 

Imp. Act thereafter be entitled under the settlement, and subject to the 

45-46 V. c. 38; provisions and restrictions in this Act contained, may sanction 
any action, defence, petition to the Legislature or other pro- 
ceedings appearing to the Court necessary for the protection of 
any settled estate, and may order that all or any part of the 
costs and expenses in relation thereto be raised and paid by 
means of a sale or mortgage of or charge upon all or any part 
of the settled estate, or be raised and paid out of the rents and 
profits of the settled estate, or out of any moneys, or invest- 
ments representing moneys, liable to be laid out in the pur- 
chase of hereditaments to be settled in the same manner as the 
settled estate, or out of the income of such moneys or invest- 
ments, or out of any accumulations of rents, profits or income. 
58 V.c. 20, s. 16. 


Sales of set- 16. The Court if it deems it proper and consistent with a 
tled estates . % zg 
and of timber Aue regard for the interests of all parties entitled under the 
may be settlement, and subject to the provisions and restrictions in 
ordered. : : : : : : i 
this Act contained may from time to time authorize a sale of 
Imp. Act 40. the whole or any part of any settled estates or of any timber 
41 V. c, 18, s. (not being ornamental timber) growing on any settled estates, 
ame and every such sale shall be conducted and confirmed in the 
same manner as by the Rules and practice of the Court for the 
time being. is required in the sale of lands sold under an order 
of the Court. 58 V.c. 20,8. 14. 


ba 


= 
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1%. When any land is sold for building purposes the Court, Consideration 


may if it sees fit, allow the whole or any part of the don enone 
consideration to be a rent issuing out of such land, which may yay be a : 


be secured and settled in such manner as the Court approves. rental. 
9 Imp. Act 
Deny c: 20, 8. 17. 40-41 V. c.18, 


s. 18. 
18. On any sale of land, any earth, coal, stone or mineral Minerals, ete., 
may be excepted, and any rights or privileges may be reserved M#y be ex: 


> cepted from 
and the purchaser may be required to enter into any covenants sales. 


or submit to any restrictions which the Court deems advis- ae ao As 
.c. 18, 


bless 5S.V..c. 20,5. 18. ~ s. 19. 
DEDICATION AND MAINTENANCE OF STREETS, ROADS, ETC. 


19. The Court if it deems it proper and consistent with a Dedications 
due regard for the interests of all parties entitled under the cee 
settlement, and subject to the provisions and restrictions in 40-41 V. c. 18, 
this Act andin The Municipal Act, The Land Titles Act, and es. Seateten: 
in The Registry Act contained, may from time to time direct 293, 138, 136. 
that any part of any settled estates be laid out for streets, 
roads, paths, squares, gardens, or other open spaces, sewers, 
drains, or watercourses, (either to be dedicated to the public or 
not) and may direct that the parts so laid out shall (subject 
to the provisions of the said Acts,) remain vested in the 
trustees of the settlement, or be conveyed to, or vested in any 
other trustees upon such trusts for securing the continued 
appropriation thereof to the purposes aforesaid in all respects, 
and with such provisions for the appointment of new trustees 


when required, as the Court deems advisable. 58 V.c. 20,8. 19. 


20. Where any part of any settled estates is directed to be pow provision 
laid out for such purposes as aforesaid, the Court may direct made for lay- 
that any such streets, roads, paths, squares, gardens, or other Y&cn" o.. 
open spaces, sewers, drains, or watercourses, including all neces- Imp. Act — 
sary and proper fences, pavings, connections and other works a oi V.¢. 18, 
incidental thereto respectively, be made and executed, and 
that all or any part of the expenses in relation to such laying 
out and making and execution, be raised and paid by means 
of a sale or mortgage of or charge upon all or any part of the 
settled estates, or be raised and paid out of the rents and pro- 
fits of the settled estates or any part thereof, or out of any 
moneys, or investments representing moneys liable to be laid 
out in the purchase of hereditaments to be settled in the same 
manner as the settled estates, or out of the income of such 
moneys or investments, or out of any accumulations of rents, 
profits, or income ; and the Court may also give such directions 
as it deems advisable for any repair or maintenance of any 
such streets, roads, paths, squares, gardens, or other open spaces, 
sewers, drains, or watercourses, or other works, out of any 
such rents, protits, income, or accumulations during such period 
or periods of time as the Court deems advisable, Provided 
that the powers hereby granted shall in every case be 
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ye Stat., ce. exercised subject to the provisions of The Municipal Act, The 
* 198,138 Cand Tiles Act, and of The Registry dct. 58 V. c. 20, s. 20) 


HOW SALES, MORTGAGES AND DEDICATIONS ARE TO BE 
EFFECTED UNDER THE DIRECTIONS OF THE 
COURT. 


Ee lone: 21. On every sale, mortgage or dedication to be effected as 
o execution 


Rdeeds. hereinbefore mentioned the Court may direct what person or 
Tae ae 1g, PoTsons shall execute the deed of conveyance or mortgage ; and 
522, the deed or mortgage executed by such person or persons shall 


take effect as if the settlement had contained a power enabling 
such person or persons to effect such sale, mortgage or dedica- 
tion, and so as to operate if necessary by way of revocation 
and appointment of the use or otherwise, as the Court directs 
5S V..ce20; 8.21, 


Who may 22. Any person entitled to the possession or to the receipt 
oS isaee of the rents and profits of any settled estates for a term of 


powers con. years determinable on his death, or for an estate for life or any 

ferred by this oreater estate, and also any person entitled to the possession 

Act. ‘2 Z 

Imp. Act or to the receipt of the rents and profits of any settled estates 

40-41 V. c. 18, as the assignee of any person, who, but for such assignment, 

s. 23, Shy 4 S) 
would be entitled to such estates for a term of years deter- 
minable with any life, or for an estate for any life or any 
greater estate, may apply to the Court by petition in a sum- 
mary way to exercise the powers conferred by this Act. 
53..Vi.c. 20,8. 22. 


With whee 2%. Subject to the exception hereinafter contained every 

Pees on to application to the Court must be made with the concurrence or 

be made. consent of the following parties, namely : 

ren ae 18, Where there is a tenant in tail under the settlement in 

s. 24, existence and of full age, then the parties to con- 
cur or consent shall be such tenant in tail, or if 
there is more than one such tenant in tail, then the 
first of such tenants in tail, and all persons in ex- 
istence having any beneficial estate or interest 
under or by virtue of the settlement prior to the 
estate of such tenant in tail, and all trustees hav- 
ing any estate or interest on behalf of any unborn 
child prior to the estate of such tenant in tail. 

And in every other case the parties to concur or consent 

shall be all the persons in existence having any 
beneficial estate or interest under or by virtue of 
the settlement, and also all trustees having any 
estate or interest on behalf of any unborn child. 
58 Ve. 20, s. 23. 


Court may 24. Provided always, that where an infant or person of un- 


dispense with : : 3 : 3 . 
Lee nen inre- sound mind not so found is tenant in tail or benetically inter- 


spect of cer- egted under the settlement, the Court may dispense with the 


ao Cie concurrence or consent of such person. 58 V.c. 20, s. 24. 


40-41 V. c, 18, 


8, 25, 


Px 
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2%. Provided always, that where on an application under Notice to be 
this Act, the concurrence or consent of any such person as &!Ven to per- 
aforesaid shall not have been obtained, notice shall be given to not consent 
such person in such manner as the Court shall direct, requiring /» FHeappll 
him to notify within a time to be specified in such notice cation. 
whether he assents to or dissents from such application, or M™p. Act |. 
submits his rights or interests, so far as they may be affected s.26. ~~” 
by such application, to be dealt with by the Court, and every 
such notice shall specify to whom and in what manner such 
notification is to be delivered or left. In case no notification 
shall be delivered or left in accordance with the notice and 
within the time thereby limited, the person to or for whom 
such notice shall have been given or left shall be deemed to 
have submitted his rights and interests to be dealt with by 
the Court. 58 V.c. 20, s. 25. 


26. Provided also, that where on an application under this Court ele 
Act, the concurrence or consent of any such person as afore- na Deana a 
said has not been obtained, and in case such person cannot be certain cir- 
found, or in case it is uncertain whether he is living or Tepeeoen 
dead, or in case it appears to the Court that such notice as 40-41 V. c. 18, 
aforesaid cannot be given to such person without expense dis- * 7” 
proportionate to the value of the subject matter of the appli- 
cation or the interest of such person therein, then and in any 
such case the Court, if it thinks fit, either on the ground of 
the rights or interests of such person being small or remote, or 
being similar to the rights or interests of any other 
person or persons, or on any other ground, may by order dis- 
pense with notice to such person, and such person shall there- 
upon be deemed to have submitted his rights and interests to 

_be dealt with by the Court. 58 V. c. 20, s. 26. 


2%. An order may be made upon any application notwith- Court may. 
standing that the concurrence or consent of any such person pane igs 
as aforesaid has not been obtained or has been refused, but the ing regard to 
Court, in considering the application, shall have regard to the thenumber 
number of persons who concur in or consent to the application, of the parties. 
and who dissent therefrom or who submit or are to be deemed tmp. ae 
to submit their rights or interests to be dealt with by the Court, 5 98, °° ” 
and to the estates or interests which such persons respectively 
have or claim to have in the estate as to which such application 
is made; and every order of the Court made upon such appli- 
cation shall have the same effect as if all such persons had 


been consenting parties thereto. 58 V.c. 20, s. 27. 


28. Provided nevertheless, that the Court may if it thinks fit, Petition may 


: ee 2 5 be granted 
give effect to any petition subject to, and so as not to affect without con- 


the rights, estate, or interest of any person whose concurrence sent, saving 
5 > > a : rights of non- 
or consent has been refused, or who has not submitted, or is not oonsenting 
deemed to have submitted, his rights or interests to be dealt parties. 
hh ‘ : igs ‘ante tat ptereay oht imp; Act 
wit y the Court, or whose rights, estate or interest ought 49.4] V, c, 18, 


in the opinion of the Court to be excepted. 58 V.c¢. 20,8. 28, 4. 29. 
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Notice of ap- 
‘plication to be 
served on all 
trustees, etc, 

Imp. Act, 
40-41 V.c. 18, 
s, 20. 


Notice of ap- 
plication to be 
given in the 
newspapers if 
Court directs. 
Imp. Act 
40-41 V. c. 18, 
s. 31. 


No applica- 
tion under 
this Act to be 
granted where 
a similar ap- 
p'ication has 
been rejected 
by Legislative 
Assembly. 
Imp. Act 
40-41 V.c. 18, 
8. 32. 


Instruments 
executed 
under 

powers to be 
rezistered. 
Imp. Act 
40-41 V. c. 18, 
5. 33, 


Payment and 
application of 
moneys aris- 
ing from sales 
or set aside 
out of rent, 
etc., reserved 
on mining 
leases. 

Tinp. Act 
40-41 V. c. 18, 
s. 34, 
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29. Notice of any application to the Court under this Act 
shall be served on all trustees who are seized or possessed of 
any estate in trust for any person whose consent or concur- 
rence to or in the application is hereby required, and on any 
other parties who in the opinion of the Court ought to be so 
served, unless the Court shall think fit to dispense with such 
notice. 58 V.c. 20,8. 29. 


30. Notice of any application to the Court under this Act 
shall, if the Court so directs, but not otherwise, be inserted 
in such newspapers as the Court directs, and any person or 
body corporate, whether interested in the estate or not, may 
be heard in opposition to or in support of any application 
made to the Court under this Act; and the Court is hereby 
authorized to permit such person or corporation to appear 
and be heard in opposition to or in support of any such appli- 
cation on such terms as to costs or otherwise, and in such 
manner as it thinks fit. 58 V.¢. 20,s. 30. 


31. The Court shall not grant any application under this 
Act in any case where the applicant, or any party entitled, 
has previously applied to the Legislative Assembly of this 
Province for a private Act to effect the same or a similar 
object, and such application has been rejected on its merits, 
or was reported against by the Judges to whom the Bill was 
referred. 58 V.c. 20,s. 31. 


32. Deeds, mortgages, leases and other instruments exe- 
cuted in pursuance of the exercise of any of the powers con- 
ferred by this Act shall not take effect until registered in the 
proper registry or land titles office where the lands are situate, 
and in the case of leases the lease or duplicate to be registered 
shall be executed by the lessee as well as the lessor. 58 V. 


©, PAIR Be Bet 
APPLICATION OF MONEYS ARISING FROM SALES, ETC, 


3. All money to be received on any sale effected under the 
authority of this Act, or to be set aside out of the rent or pay- 
ments reserved on any lease of earth, coal, stone, or minerals 
as aforesaid, may, if the Court thinks fit, be paid to any 
trustees of whom it shall approve, or otherwise the same shall 
be paid into Court to the credit of the matter of this Act, and 
the estate (shortly describing the same); and such money shall 
be applied, as the Court shall, from time to time direct, to one 
or more of the following purposes, namely : 


(a) The payment of any costs which the Court may see 
fit to order to be paid; or 

(b) The discharge of any incumbrance affecting the 
hereditaments in respect of which such money was 
paid, or affecting any other hereditaments subject 
to the same uses or trusts ; or 


Pr 
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(c) The purchase of other hereditaments to be settled in 
h the same manner as the hereditaments in respect 
of which the money was paid; or 


(d) The payment of the expenses connected with any 
buildings, repairs, rebuildings, alterations or im- 
provements authorized to be made upon the settled 
estates in question. 


(e) The payment to any person becoming absolutely 
entitled. 58 V.c. 20,s. 33. 


34. The application of the money in manner aforesaid may, Trustees may 
if the Court shall so direct, be made by the trustees (if any) ag aise ates 
to whom the Court has authorized the same to be paid, with- cases without 
out any application to the Court; or upon an order of the pplication to 
Court upon the petition of the person who would be entitled Imp. Act 
to the possession or the receipt of the rents and profits of the #0 Vaca. 
land if the money had been invested in the purchase of land. 


58 V.c. 20,8. 34. 


30. Until the money can be applied as aforesaid, the Orders of 
interest accruing thereon shall be paid, as the Court shall ee 
direct to the person who would have been entitled to the rents Imp. Act 
and profits of the land if the money had been invested in the 4041 V. « 18, 


purchase of land. 58 V.c. 20,8. 35. 


36. Where any purchase money paid into Court or 0 Court may di- 
trustees under the provisions of this Act has been paid rect applica- 
in respect of any lease for a life or lives or years, or for a life Hoe eng 
or lives and years, or any estate in lands less than the whole leases or re- 
fee simple thereof, or of any reversion dependent on any such jr rearsjuct. 
lease or estate, the Court may on the petition of any party tmp, Act 
interested in such money order that the interest which shall 40-41 V. «. 18, 
accrue thereon be paid in such manner as the Court considers * ot 
will give to the parties interested in such money the same 
benefit therefrom as they might lawfully have had from the 
lease, estate, or reversion, in respect of which such money has 


been paid, or as near thereto as may be. 58 V. ce. 20,5. 36. 


COURT MAY EXERCISE POWERS REPEATEDLY, BUT MAY NOT 
EXERCISE THEM IF EXPRESSLY NEGATIVED. 


3%. The Court may exercise any of the powers conferred Court may ex- 

on it by this Act, whether the Court shall have already exer- papeatedlonal 
-cised any of the powers conferred by this Act in respect of Imp. Act 

the same property or not; but no such powers shall be ate: Va oad 
exercised if any express declaration that they shall not be 
exercised is contained in the settlement ; Provided always, that 
the circumstance of the settlement containing powers to effect 
similar purposes shall not preclude the Court from exercising 
any of the powers conferred by this Act, if it thinks that the 
powers contained in the settlement ought to be extended. 
Be V. c. 20, s. 37. 
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Court not to 38. Nothing in this Act shall be construed to empower the 
authorize any Court to authorize any lease, mortgage, sale, or other act 
couldnot have beyond the extent to which, in the « opinion of the Court, the 
aa same might have been authorized in and by the settlement by 
settlor. the settlor. SOV .C.c20) S35, 

Imp. Act 
40-41 V. c. 18, 
s. 39, ACTS AND ORDERS OF COURT CONCLUSIVE. 


Acts of the 39. After the completion of any lease, mortgage, or sale, or 


See ie ee other act under the authority of the Court, and purporting to 
suance of this be in pursuance of this Act, the same shall not be invalidated 
ce ieee on the ground that the Court was not hereby empowered to 
Imp. Acts authorize the same. 58 V.c. 20,s. 39. 

40-41 V. 2. 18, 

s. 40; 40-45V. , 

c. 41, s. 70; 4@.—(1) An order of the Court under any statutory or other 


a7-58 V. ¢. 56, jurisdiction shall not, as against a purchaser, be invalidated on 
Ordersof the ground of want of jurisdiction, or of want of any concur- 


Court conclu- rence, consent, notice or service, whether the purchaser has 
a notice of any such want or not. 


Imp. Act (2) This section shall have effect with respect to any lease, 
sey Neer mortgage, sale or other act, under the authority of the Court, 
* "and purporting to be in pursuance of this Act, or to be in pur- 
suance of any former Act repealed or amended by The Settled 

58 V.c, 90, “states Act, 1895, notwithstanding any exception in such 


former Act. 58 V.c. 20,8. 40. 
COSTS. 


CoRber- 44. The Court may if it thinks fit, order that any costs 

1041 Ve. 1g, OF expenses of any parties of and incident to any application 

8. 41. "under this Act, shall be a charge on the hereditaments which 
are the subject of the application, or on any other heredita- 
ments included in the same settlement and subject to the 
same limitations, or may direct the same to be paid out of the 
corpus or income of any fund realized by the sale, mortgage 
or lease of such estate under the provisions of this Act, and 
the Court may also direct that such costs and expenses shall 
be raised by a sale or mortgage of a sufficient part of such 
hereditaments, or out of the rents or profits thereof, such costs 
and expenses to be taxed and paid as the Court directs. 
58 V.c. 20, 8. 41. 


LEASES BY TENANTS FOR LIFE, ETC. 


eee for %.—(1) It shall be lawful for any person entitled to the 
are ae, a See or to the receipt of the rents and profits of any 
for 21 Yeats settled estate for an estate for any life, or for a term of years 
rey c. 1g, determinable with any life or lives, or for any greater estate, 
8. 46, either in his own right or in right of his wife, (unless the 

settlement shall contain an express declaration that it shall 


not be lawful for such person to make such demise); and also 
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for any person entitled to the possession or to the receipt of 
the rents and profits of any unsettled estates as tenant by the 
curtesy or in dower, or in right of a wife who is seised in fee, 
without any application to the Court (subject to the exception 
hereinafter mentioned), to demise the same or any part thereof, 
from time to time, for any term not exceeding twenty-one 
years, to take effect in possession, at or within one year next 
after the making thereof ; Provided that every such demise be 
made by deed, and the best rent that can be reasonably obtained 
be thereby reserved without any fine or other benefit in the 
nature of a fine, which rent shall be incident to the immediate 
reversion, and shall be made payable half-yearly, or oftener ; 
and provided that such demise is not made without impeach- 
ment of waste and does not authorize the cutting of any timber 
or felling of any trees except in the ordinary course of hus- 
bandry, and contains a covenant (by the lessee) for payment 
of the rent, and such other usual and proper covenants as the 
lessor shall think fit, together with a covenant or condition 
for re-entry on non-payment of rent for a period of twenty- 
eight days after it becomes due or for some less period to be 
specified. 

(2) A tenant for life or owner entitled as in subsection 1 
may also make :— 

(a) A lease for giving effect to a contract entered into by 
any of his predecessors in title for making a lease, 
which, if made by the predecessor, would have 
been binding on the successors in title ; and 

(6) A lease for giving effect to a covenant of renewal, per- 
formance whereof could be enforced against the 
owner for the time being of the settled land; and 

(c) A lease for confirming, as far as may be, a previous 
lease, being void or voidable; but so that every 
lease, as and when confirmed, shall be such a lease 
as might at the date of the original lease have been 
lawfully granted under this Act, or otherwise as 
the case may require. 

(3) Every lease made under this section shall be by deed in 
duplicate and shall be executed by the lessor and lessee and 
shall be subject to the provisions of section 32 of this Act. 

(4) Where two or more persons are under the same settle- 
ment or otherwise entitled in possession to concurrent estates 
for life, or are concurrently entitled to the possession or receipt 
of the rents and profits as in subsection 1 mentioned, they 
shall, for the purposes of this section, act concurrently. 58 V. 
c. 20, s. 42. 


43. Every demise authorized by the last preceding section 
shall be valid against the person granting the same, and all 
other persons entitled to estates subsequent to the estate of 
such person under or by virtue of the same settlement if the 
estates be settled, and in the case of unsettled estates against 
the wife of any husband granting such demise of estates to 


867 


Against whom 
leases shall be 


Imp. Act 
40-41 V.c. 18, 


868 Chap. 7 1. SETTLED ESTATES. Sec. 43. 


which he is entitled in right of such wife, and against all per- 
sons claiming through or under the wife or husband (as the 
case may be) of the person granting the same. 58 V.c¢. 20, 
s. 43. 


PROVISIONS AS TO APPLICATIONS, CONSENTS, ETC, 


Provisionsas 44. All powers given by this Act, and all applications to 
a neem the Court under this Act, and consents to and notifications 
Imp. Act  vespecting such applications may be executed, made, or given 


40-41 V.c. 18, hy, and all notices under this Act may be given to committees 


mg on behalf of lunatics, and by or to trustees or assignees of the 
property of bankrupts, debtors in liquidation or insolvents ; 
and the Official Guardian ad litem, or any other guardian ad 
litem appointed by the Court may consent to, and give notifi- 
cations respecting such applications, and give all notices under 
this Act on behalf of any infant or person of unsound mind 
not so found; provided, nevertheless, that in the cases of 
infants or lunatics, or persons of unsound mind not so found, 
all consents to or notifications or notices respecting any appli- 
cation so given by any committee or official guardian or other 
guardian ad liter appointed by the Court shall be subject to: 
the approbation of the Court. 58 V. c. 20, s, 44. 

Application 45. Married women may make or consent to or oppose any 

44 eee applications whether they be infants or of full age. 58 V. 

women. c. 20, s. 45. 

Imp. Act, % 

40-41 V. c. 18, 

a. 52, 46. Nothing in this Act shall be construed to create any 


No obligation obligation on any person to make or consent to any application 
to make or i . 
consentto to the Court or to exercise any power. 58 V.c. 20, s. 46. 


application. 


ee rae 13, ©. For the purposes of this Act a person shall be deemed 
s.53. ~~ to be entitled to the possession or to the receipt of the rents 


Tenants for and profits of estates although his estate may be charged or 
rae tobe encumbered either by himself or by the settlor, or otherwise 
entitled not- howsoever, to any extent; but the estates or interests of the 


withstanding parties entitled to any such charge or incumbrance shall not 


caren be affected by the acts of the person entitled to the possession 
40-41 V. ¢. 18, or to the receipt of the rents and profits as aforesaid unless 
Boss they shall concur therein. 58 V.c. 20, s. 47. 

To what 48. This Act shall, except as hereinafter provided, apply to 
eters > all matters existing on the 16th day of April, 1895, whether 
extend, proceedings were then actually pending or not, and any pro- 
Imp. Act, — ceeding in any such matter still pending may be continued or 


ae V.¢. 18 taken under this Act as if the matter originated under this 
Act. 58 V.c. 20, s. 48. 


Pp 49. Nothing in this Act shall interfere with the exercise of 
owers . 

conferred by any powers to authorize or grant leases conferred by any other 
other Acts. Statute. 58 V.c. 20,8. 51. 


x 
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CHAPTER 72. 


An Act respecting the Limitation of certain actions. 


Limitation or AcTIONS— Upon covenants in mortgages, s. 
. 1 (h). 
For zen een a demise, s. 1 (a). Of account or between merchants, 
On specialties, s. 1 (0). g2. 
On recognizances, s. 1 (c). DISABILITIES, 8. 3. 
On awards, s. 1 (d). No DISTINCTION BETWEEN RESIDENTS 


AND NON-RESIDENTS, ss. 4, 5. 
CASES OF ACTIONS AGAINST JOINT 
DEBTORS, ss. 6, 7. 
s. 1 (f). EFrEcr OF ACKNOWLEDGMENTS, s. 8 
For penalties, etc., s. 1 (g). LIMITATION IN INTESTACY, 8. 9. 


For escape, s. 1 (e). 
For money levied under execution, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) The actions hereinafter mentioned shall be com- aoe of 
menced within and not after the times respectively herein- ae oat 
after mentioned, that is to say: ticular actions. 


(a) Actions for rent, upon an indenture of demise, 
Hae). 168700. 100,.8. 12 (00), 


(b) Actions upon a bond, or other specialty, except upon 
the covenants contained in any indenture of mort- 
gage made on or after the lst day of July, 1894. 
BO) 887)) ©. O0ss7U) Clb); 56 Vrcs17;-srl, part: 
COMVECHS; Sia: 
(c) Actions upon a recognizance, 
within twenty years after the cause of such actions arose ; 
(d) Actions upon an award where the submission is not 
by specialty, 
(e) Actions for an escape, 
| (f) Actions for money levied on execution, 
within six years after the cause of such actions arose ; 
(g) Actions for penalties, damages, or sums of money 
given to the party aggrieved, by any statute, 


870 


Where time 
specially 
limited. 


Actions of 
account, etc., 
to be com- 
menced within 
six years, 


In case of 
disability 
of plaintiff. 


Non-resident 
Plaintiffs. 


Non-resident 
defendants, 


As to cases 
where some 
joint debtors 
have been 
within and 
some without 
Ontario, 
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within two years after the cause of such actions arose; 
Ras, Of L837 en 60ms7 la(iee 9): 


(h) Actions upon any covenant contained in any inden- 
ture of mortgage, made on or after the Ist day of July, 
1894, within ten years after the cause of such actions 
arose. 56 V. ¢ 17, s. 1, part. 


(2) But nothing herein contained shall extend to any action 
given by any statute, when the time for bringing the action 
is by the statute specially limited. R.S. O. 1887, ¢. 60, s. 1 (2). 


2. All actions of account or for not accounting, or for 
such accounts as concern the trade of merchandise between: 
merchant and merchant, their factors and servants, shall 
be commenced within six years after the cause of such 
actions arose; and no claim in respect of a matter which 
arose more than six years before the commencement of 
the action, shall be enforceable by action by reason only 
of some other matter of claim comprised in the same account,, 
having arisen within six years next before the commencement, 
of the action. R.S. O. 1887, ¢. 60, s. 2 


3. In case a person entitled to such action, as aforesaid, is 
at the time of the cause of action accruing within the age of 
twenty-one years, or non compos ments, then such person 
may bring the action, within such time after coming to or 
being of full age, or of sound memory, as other persons having 
no such impediment should, according to the provisions of this 
Act, have done. R.S. O. 1887, c. 60,5. 3 


4. A plaintiff who is resident out of Ontario shall have no 
longer period of ‘time to commence an action than if he 
were resident in Ontario when the cause of action or or proceed- 
ing first accrued. R. 8. O. 1887, c. 60, s. 4 


5. If a person against whom any such cause of action accrues, 
is at such time out of. Ontario, the person entitled to 
the cause of action may bring the action within such times 
as are before limited after the return of the absent person to 
Ontario. R. 8S. O. 1887, c¢. 60, s. 5. 


6. Where a cause of action, with respect to which the 
period of limitation is fixed by the Imperial Act of the 21st 
year of the Reign of King James the First, chapter 16, section 
3, or by any Act now in force in Ontario, lies against joint 
debtors, the person entitled to the same shall not be entitled 
to any time within which to commence such action against 
any one of the joint debtors who was within Ontario at the 
time the cause of action accrued, by reason only that some 
other of the joint debtors was, at the time the cause of action. 
accrued, out of Ontario. R. 8S. O. 1887, ¢ 60,5. 6. 


: 
: 
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%. The person so entitled shall not be barred from com- Recovery 
mencing an action against the joint debtor who was out of sgaines ne 
Ontario at the time the cause of action accrued, after bartoaction 
his return to Ontario, by reason only that judgment has been against 
already recovered against the joint debtor who was within eer yer 


Ontario at the time aforesaid. R. 8S. O. 1887, ¢. 60, s. 7. 


8. In case an acknowledgment in writing, signed by the Efect of writ- 
principal party or his agent, is made by a person liable fev mapa 
upon an indenture, specialty or recognizance, or in case pacer 
an acknowledgment is made by such person by part pay- 
ment, or part satisfaction, on account of any principal or 
interest due on such indenture, specialty or recognizance, 
the person entitled may bring an action for the money 
remaining unpaid and so acknowledged to be due, within 
twenty years, or in the cases mentioned in clause (i) of sub- 
section 1 of section 1 within ten years, after such acknowledg- 
ment by writing, or part payment, or part satisfaction, as 
aforesaid; or in case the person entitled is at the time of the 
acknowledgment under disability, as aforesaid, or the party 
making the acknowledgment is, at the time of making the 
same out of Ontario, then within twenty years, or in the 
cases aforesaid within ten years, after the disability has ceased, 
as aforesaid, or the party has returned, as the case may be. 
foe, 1887,c. 60,5. 8; 60 V.c. 3, 8.3. 


9. No action or other proceeding shall be brought to recover An action to 
the personal estate, or any share of the personal estate of a recover per- 
person dying intestate, possessed by the legal personal repre- of an intestate 
sentative of such intestate, but within twenty years next after Choe ae 
a present right to receive the same accrued to some person pe brought ‘ 
capable of giving a discharge for or release of the same, unless Within twenty 
in the meantime some part of the estate or share, or some Tm, vAce 23 
interest in respect thereof has been accounted for or paid, or and 24 V. c. 

as : j z Co 38, ea18. 
some acknowledgment of the right thereto has been given in 
writing, signed by the person accountable for the same, or his 
_ agent, to the person entitled thereto, or his agent; and in such 
case, no action shall be brought but within twenty years 
' after such accounting, payment or acknowledgment, or the 
last of such accountings, payments or acknowledgments, if 


more than one, was made or given. R. 8. O. 1887, ¢. 60, s. 9. 


Short title. 


Witnesses not 
to be incapa- 
citated by 
crime or in- 
terest, 


Chap. 73. 


WITNESSES AND EVIDENCE. 


See. 1. 


CHAPTER 78. 


An Act respecting Witnesses and Evidence. 


SHORT TITLE, s. 1. 

CoMPETENCY OF WITNESSES : 
Crime or interest, ss. 2, 3. 
Husband and wife, ss. 4, 7, 8, 9. 
Evidence of parties, ss. 4, 6, 7. 
Criminating questions, s. 5. 

In prosecutions under Ontario 

Acts, etc., s. 9. 

CORROBORATIVE EVIDENCE : 

In actions for breach of promise, 

S10. 
In cases against representatives of 
deceased persons, s. 10. 
In cases against lunatics, s. 11. 
AFFIRMATIONS, ss. 12-15. 
ATTENDANCE OF WITNESSES ; 
A party to an action may summon 
opposite party as a witness, 
s. 16. 

Subpeenas to the province of Que- 
bec, C. S. C. c. 79, ss, 4-13, 
p. 714. 

EXAMINATION OF WITNESSES : 

Proof of previous contradictory 
statements in writing s. 17. 

Proof of previous contradictory 
oral statements, s. 18. 

Proof of previous conviction, s. 19. 

Discrediting aparty’s own witness, 
s. 20. 

STATUTES, PUBLIC DOCUMENTS, ETC., 

AS EVIDENCE : 

Statutes, proclamations, etc., 21- 
24. 


Official documents, ss. 25-29. 

Signatures of Judges, etc., s. 30. 

Foreign Judgments, s. 31. 

Notarial documents made in Que- 
bec, ss. 32, 33. , 

Protests of Bills and Notes, 
hy ath lip 

Sheriffs Conveyance on Division 
Court judgment, s. 36. 

Affidavits made out of Ontario, 
ss. 37, 38. 

Formal defects in Affidavits, s. 39, 

Depositions, s. 40. 

Wills, ss. 41-44. 

Registered instruments, ss. 45-49, 

Instruments in Land Titles Offices, 
s. 50. 

Other written instruments, s. 51. 

Compelling attendance of wit- 
nesses for purpose of foreign 
commission, s. 52. 


EVIDENCE WHEN PERSON RESIDENT 
IN GREAT BRITAIN IS A PARTY, 
ab teh 


WHEN PROOF BY ATTESTING WIT- 
NESSES UNNECESSARY, 8. 54. 


COMPARISON OF HANDWRITING, 8. 55. 
IMPOUNDING INSTRUMENTS OFFERED 
IN EVIDENCE, 8. 56. 


PowERS CONFERRED BY ACT ARE IN 
ADDITION TO ANY OTHER EXIST- 
ING POWERS, 8. 57. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


I. This Act may be cited as “The Evidence Act.” R. 8. O., 1887, 


Oy Koll ce al, 


COMPETENCY OF WITNESSES. 


2. No person offered asa witness shall hereafter be excluded 
by reason of any alleged incapacity from crime or interest 
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from giving evidence, according to the practice of the Court, on 
the trial of any action, issue, matter or proceeding, in any 
Court of Ontario, or before any person having, by law or by 
consent of parties, authority to hear, receive and examine 
evidence. R.S. O. 1887, ¢. 61, s. 2. 


%. Every person so offered shall be admitted to give evidence Such persons 
notwithstanding that such person has an interest in the matter admitted to 
* : 5 ; 5 : give evidence. 
in question, or in the event of the trial of any issue, matter, 
question or inquiry, or of the action or proceeding in which he 
is offered as a witness, and notwithstanding that such person 
has been previously convicted of any crime or offence. R.S. O. 
1887, ¢. 61, s. 3. 


4. On the trial of any action, issue, matter or pro- Evidence of 
ceeding in any Court in this Province, or before any person Paes. 
having, by law or by consent of parties, authority to hear, 
receive and examine evidence, the parties to the proceedings, 
and the persons in whose behalf the action or other pro- 
ceeding, is brought or instituted, or opposed, or defended, 
shall, except as hereinafter excepted, be competent and compel- 
lable to give evidence, according to the practice of the Court, 
on behalf of themselves or of either or any of the parties to 
the action or proceeding ; and the husbands and wives of such 
parties and persons shall, except as hereinafter excepted, be Evidence of 
competent and compellable to give evidence, according to the husband and 
practice of the Court, on behalf of either or any of the. ‘parties “"° 
to the action or proceeding. Rom OmlSS ac. Oilless Ac 


%. Subject to section 9 of this Act, nothing herein con- Questions 
tained shall render any person compellable to answer any tne Fe 
question tending to subject him to criminal proceedings or to witnesses. 


subject him to prosecution for any penalty. 59 V.c.18,s. 6. 


6. The parties to an action for breach of promise of mar- pyidence in 
riage shall be competent to give evidence in the action: Pro- actions for 
<— SeeHovee tc : breach of pro- 
vided always that no plaintiff in an action for breach of jis. 
promise of marriage shall recover a verdict unless his or her 
testimony is corroborated by some other material evidence in 
support of the promise. R. 8. O. 1887, c. 61, s. 6. 


4%. The parties to a proceeding instituted in consequence pyigence in 
of adultery, and the husbands and wives of such parties, shall proceedings in 
be competent to give evidence in the proceeding: Provided pea 
that in such case the husband or wife, if competent only 
under and by virtue of this Act, shall not be liable to be 
asked or bound to answer any question tending to shew that 
he or she has been guilty of adultery, unless he or she shall 
have already given evidence in the same base te in dis- 
proof of his or her alleged adultery. R. 8. O. 1887, ¢. 61, s. 7. 
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Chap. 73. WITNESSES AND EVIDENCE. Sec. 8. 


8. No husband shall be compellable to disclose any commu- 
nication made by his wife during the marriage, and no wife 
shall be compellable to disclose any communication made to 
her by her husband during the marriage. R.S. O. 1887, ¢. 61, 


Sms 


9. On the trial of any proceeding, matter or question, under 
any Act of the Legislature of Ontario, or on the trial of any 
such proceeding, matter or question, before any Justice of the 
Peace, Mayor or Police Magistrate, in any matter cognizable by 
such Justice, Mayor, or Police Magistrate, the party opposing 
or defending, or the wife or husband of the person opposing 
or defending shall be competent and compellable to give evi- 
dence therein. 55 V.ec. 14,5. 1. 


10. In any action or proceeding by or against the heirs, 
executors, administrators, or assigns of a deceased person, an 
opposite or interested party to the action shall not obtain 
a verdict, judgment, or decision therein, on his own evidence, 
in respect of any matter occurring before the death of the 
deceased person, unless. such evidence is corroborated by 
some other material evidence. R. S. O. 1887, ¢. 61,5. 10. 


11. In any action or proceeding by or against a person found 
by inquisition to be of unsound mind, or being an inmate of a 
lunatic asylum, an opposite or interested party shall not obtain 
a verdict, judgment, or decision therein, on his own evidence,. 
unless such evidence is corroborated by some other material 
evidence. R.S. O. 1887,c¢. 61, s. 11. 


AFFIRMATIONS, 


12. In any case in which an oath, declaration or affir- 
mation is required by law, or upon any lawful occasion what- 
ever on which the oath of any person is by law admissible, a 
(Juaker, Mennonist or Tunker,or a member of the church known 
as the “ Unitas Fratrum,” or the United Brethren, sometimes 
called the Moravian Church, having first made the following 
declaration or affirmation, viz. : 


“*T, A. B., do solemnly, sincerely and truly declare and affirm that I am 
one of the Society called Quakers, Mennonists, Tunkers or Unitas Fratrum, 
or Moravians” (as the case may be) ; 


may make his affirmation or declaration in the form following, 
that is to say: 


“*¥, A. B., do solemnly, sincerely and truly affirm and declare,” ete. ; 


and such affirmation or declaration shall have the same force 
and effect to all intents and purposes, in all Courts and all other 
places, as an Oath taken in the usual form. R. S. O. 1887, 

only cy Ry 
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13. If a person called as a witness, or required or desiring Certain per- 
to make an affidavit or deposition in a proceeding, or on sensmaymake 
an occasion whereon or touching a matter respecting which declaration 
an oath is required, whether on taking office or otherwise, Bake of 
refuses or is unwilling, from alleged conscientious motives, to °* 
be sworn, the Court or Judge, or other presiding officer, or 
person qualified to take affidavits or depositions, may permit 
such person, instead of being sworn, to make his or her solemn 
affirmation or declaration in the words following, viz. : 


“T, A. B., do solemnly, sincerely and truly affirm and declare that the 
taking of an oath is, according to my religious belief, unlawful ; and I do 
also solemnly, sincerely and truly aftirm and declare,” etc. : 


which solemn affirmation and declaration shall be of the same 
force and effect as if such person had taken an oath in the 
usual form. R. S. O. 1887, c. 61, s. 13. 


14.—(1) If in a Court of justice, a person called to give Persons who 
evidence objects to take an oath, or is objected to as incom- object or are 
u Ato oF “ais incompetent 
petent to take an oath, such person shall, if the presiding Judge ¢o takean oath 
is satisfied that the taking of an oath would have no binding s be alieves 
effect on his conscience, make the following promise, affirma- ec ee 


3 declaration. 
tion, and declaration : 


“‘T solemnly promise, affirm, and declare that the evidence given by me 
to the court shall be the truth, the whole truth, and nothing but the 
truth.” 


and upon the person making such solemn affirmation and 
declaration, his evidence shall be taken in the said proceeding. 


(2) The words “ Court of justice” and the words “ presiding Tintenprets: 
Judge” in this section shall be deemed to include any person tion. 
having by law authority to administer an oath for the taking 
of evidence. R.S. O. 1857, ¢. 61,5. 14. 


15. Every person authorized or required to administer an Persons autho- 

oath for any purpose, may administer any aflirmation or zed we ries 

. ra . minister Ooatns 
declaration aforesaid. R. S. O. 1887, ¢. 61, s. 15. 


may adminis- 
ter affirmation. 


SUBPGNAS. 


16. Where a party in an action desires to call the opposite A party to any 

party as a witness at the trial, he shall either subpcena such 2¢ton may 
5 2 : chee ; ; . be summoned 

party or give to him or his solicitor at least eight days’ notice asa witness by 
of the intention to examine him as a witness in the cause, and the opposite 
4 5 é pee Shes 1 : nk ee party, and 
ui such party does not attend on the notice or subpoena, his non- consequences 
attendance shall be taken as an admission pro confesso against of nen 
him in the action, unless otherwise ordered by the Judge anda” 
general finding or judgment may be had against the party 
thereon or the plaintiff may be non-suited, or the proceedings in 
the action may be postponed by the Judge, on such terms as he 


sees fit toimpose R. 8. O. 1887, c. 61, s. 16. 
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ISSUE OF SUBPGNAS INTO ANY PART OF ONTARIO OR QUEBEC. 


[Sections 4-11 and 13 of OC. 8. C. c. 79 are not consolidated in 
the Revised Statutes of Canada and are as follows :] 


4. If in any action or suit depending in any of Her Majesty’s Superior 
Courts of Law or Equity in Canada, it appears to the Court, or when not 
sitting, it appears to any Judge of the Court, that it is proper to compel 
the personal attendance at any trial, or enquéte or examination of witnesses, 
of any person who may not be within the jurisdiction of the Court in which 
the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpena ad testificandwm or of subpena 
duces tecwm shall issue in special form, commanding such person to attend 
as a witness at such trial or enquéte or examination of witnesses wherever 
he may be in Canada, 


5. The service of any such writ or process in any part of Canada shall 
be as valid and effectual, to all intents and purposes, as if the same had 
been served within the jurisdiction of the Court from which it has issued, 
according to the practice of such Court. 


6. No such writ shall be issued in any case in which an action is pend- 
ing for the same cause of action, in that section of the Province, whether 
Upper or Lower Canada respectively, within which such witness or wit- 
nesses may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, a 
statement or notice that the same is issued by the special order of the 
Court or Judge making such order and no such writ shall issue without 
such special order. 


8. In case any person so served does not appear according to the exi- 
gency of such writ or process, the Court out of which the same issued 
may, upon proof made of the service thereof, and of such default, to the 
satisfaction of such Court, transmit a certificate of such default, under the 
seal of the same Court, to any of Her Majesty’s Superior Courts of Law 
or Equity in that part of Canada in which the person so served may re- 
side, being out of the jurisdiction of the Court transmitting such certifi- 
cate, and the Court to which such certificate is sent, shall thereupon pro- 
ceed against and punish such person so having made default, in like man- 
ner as they might have done if such person had neglected or refused to 
appear to a writ of subpoena or other similar process issued out of such last 
mentioned Court. 


' 

9. No such certificate of default shall be transmitted by any Court, 
nor shall any person be punished for neglect or refusal to attend any trial 
or enquéte or examination of witnesses, in obedience to any such subpena 
or other similar process, unless it be made to appear to the Court trans- 
mitting and also to the Court receiving such certificate, that a reasonable 
and suflicient sum of money, according to the rate per diem and per mile 
allowed to witnesses by the law and practice of the Superior Courts of Law 
within the jurisdiction of which such person was found, to defray the 
expenses of coming and attending to give evidence and of returning from 
giving evidence, had been tendered to such person at the time when the 
writ of subpcena, or other similar process, was served upon him. 


10. The service of such writs of subpcena or other similar process in 
Lower Canada, shall be proved by the certificate of a Bailiff within the 
jurisdiction where the service has been made, under his oath of office, and 
such service in Upper Canada by the aflidavit of service endorsed on or 
annexed to such writ by the person who served the same. 


11. The costs of the attendance of any such witness shall not be taxed 
against the adverse party to such suit, beyond the amount that would have 
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been allowed on a commission rogatoire, or to examine witnesses, unless 
the Court or Judge before whom such trial or enquéte or examination of 
witnesses is had, so orders. 


18. Nothing herein contained shall affect the power of any Court to Power to issue 
issue a commission for the examination of witnesses out of its jurisdiction, commissionsto 
nor affect the admissibility of any evidence at any trial or proceeding, ¢x#mne wit- 
where such evidence is now by law receivable, on the ground of any wit- {eg Ph" 
ness being beyond the jurisdiction of the Court. ao. 


EXAMINATION OF WITNESSES. 


1%. Upon the trial of any cause a witness may be cross-ex- Proof of con- 
amined as to previous statements made by him in writing, or sean kA | 
reduced into writing, relative to the subject matter of the ments. 
eause, without the writing being shewn to him; but if it is 
intended to contradict the witness by the writing, his attention 
must, before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the purpose 
of so contradicting him; and the Judge at any time during the 
trial, may require the production of the writing for his inspec- 
tion, and he may thereupon make such use of it for the 
purposes of the trial as he thinks fit. R. 8. O. 1887, ¢ 61, 


ie 17. 


18. If a witness upon cross-examination as to a former Proof of con- 
statement made by him relative to the subject matter of the tradictory oral 
cause, and inconsistent with his present testimony, does not a 
distinctly admit that he did make such statement, proof may 
be given that he did in fact make it; but before such proof can 
be given, the circumstances of the supposed statement, suffi- 
eient to designate the particular occasion, must be mentioned 
to the witness, and he must be asked whether or not he did 
make such statement. R.S. O. 1887, ¢. 61, s. 18. 


19—(1) A witness may be questioned as to whether he has Proof of pre- 
been convicted of any crime, and upon being so questioned, if fous pony 
he either dénies the fact or refuses to answer, the opposite ness may be 
party may prove the conviction; and a certificate containing givens oc 
the substance and effect only (omitting the formal part) of as 
the indictment and conviction for the offence, purporting to be 
signed by the clerk of the Court or other officer having the 
custody of the records of the Court at which the offender was 
convicted, or by the deputy of the clerk or officer, shall, upon 
proof of the identity of the witness as such convict, be sufficient 
evidence of his conviction, without proof of the signature or 
of the official character of the person appearing to have signed 
the certificate. 


Certificate of 
conviction. 


(2) For such certificate a fee of $1 and no more may be Fee for. 
demanded or taken. R.S. O. 1887, ¢. 61, s. 19. 


20. A party producing a witness shall not be allowed to How far a 
impeach his credit by general evidence of bad character, but Htc dit his 


own witness. 
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in case the witness, in the opinion of the Judge, proves adverse, 
such party may contradict him by other evidence, or, by leave — 
of the Judge, may prove that the witness made at other times 
a statement inconsistent with his present testimony ; but before 
such last mentioned proof can be given, the circumstances of 
the supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness, and he must be 
asked whether or not he did make such statement. R. 8. O. 
1887, ¢ 61, s. 20. 


STATUTES AND PUBLIC DOCUMENTS. 
Statutes, Proclamations and Orders in Cowneil, ete. 


21. In any proceeding in respect of which the Legislature of 
Ontario has jurisdiction in this behalf, whenever it becomes 
necessary or expedient to prove or give in evidence, any statute 
or ordinance of Canada or of this Province, or of any other 
Province, or of any Territory in Canada, or of the late Province 
of Canada, or of any other Province in British North America 
whether such statute or ordinance was passed before or after the 
passingof The British North Americu Act, 1867,any copy of any 
such statute or ordinance purporting to be printed and pub- 
lished by the Queen’s Printer for the Dominion or for such Pro- 
vince or Territory, or by the Government Printer for such Pro- 
vince or Territory, shall be receivable and received in evidence 
to prove the contents thereof in every Court or tribunal having 
cognizance of such proceeding. 60 V.c. 17,8. 1. 


22. Prima facie evidence of any proclamation, order,regula- 
tion or appointment made or issued by the Governor-General or 
by the Governor in Council or other chief executive officer or 
Administrator for the time being of the Government of Canada, 
or by or under the authority of any Minister or head of any 
department of the Government of Canada may be given in 
every Court or tribunal, and in all legal proceedings whatso- 
ever, in respect of which the Legislature of this Province has 
authority to enact this provision, in any of the modes herein- 
after mentioned, that is to say: 


(a) By the production of a copy of the Canada Gazette, 
or of a volume of the Acts of the Parliament of 
Canada purporting to contain a notice of such pro- 
clamation, order, rebulation or appointment; 


(b) By the production of a copy of such proclamation, 
order, regulation or appointment, purporting to be 
printed by the Queen’s Printer for Canada; or, 


(c) By the production, in the case of any proclamation, 
order, regulation or appointment made or issued 
by the Governor-General or by the Governor in 
Council, or other chief executive officer or Adminis- 


Sec. 24. 


WITNESSES AND EVIDENCE. Chap. 73. 


trator as aforesaid, of a copy or extract purporting 
to be certified to be a true copy by the clerk or assist- 
tant or acting clerk of the Queen’s Privy Council for 
Canada, and in the case of any order, regulation or 
appointment made or issued by or under the 
authority of any such Minister or head of a depart- 
ment, by the production of a copy or extract pur- 
porting to be certified as true by the Minister or 
by his deputy or acting deputy, or by the secretary 
or acting secretary of the department over which he 
presides. 60 V.c. 17, 8. 2. 


23. Prima facie evidenceof any proclamation, order, regula- 
tion or appointment made or issued by a Lieutenant-Governor 
or Lieutenant-Governor in Council of this or any other Pro- ete., of Pro- 
vince of Canada, or of any Territory of Canada, or other chief 
executive officer or Administrator for the time being of the proved. 
Government of the Province or Territory, or by or under 
the authority of any member of the Executive Council, being 
the head of any department of the Government of the Pro- 
vince or Territory may be given in every Court or tribunal 
and in all legal proceedings in respect of which the Legislature 
of this Province has authority to enact this provision in any 
of the modes hereinafter mentioned, that is to say: 


(a) By the production of a copy of the official Gazette for 


the Province or Territory purporting to contain a 
notice of such proclamation, order, regulation or 
appointment ; 


(b) By the production of a copy of such proclamation, 


order, regulation or appointment purporting to be 
printed by the Queen’s Printer or the Government 
Printer for the Province or Territory; or 


(c) By the production of a copy or extract of such pro- 


clamation, order, regulation or appointment certi- 
fied to be a true copy by the clerk or assistant or 
acting clerk of the Executive Council, or by the 
head of any department of the Provincial Govern- 
ment or Territorial Government, or by his deputy 
or acting deputy, as the case may be. 60 V.¢. 17,s.3 


24. Any order in writing, signed by the Secretary of State of 
Canada, and purporting to be written by command of the 
Governor-General, shall be received in evidence as the order of Provincial 
the Governor-General ; and any order in writing signed by the 
Provincial Secretary, and purporting to be written by com- 
‘mand of the Lieutenant-Governor, shall be received in evidence 
-as the order of the Lieutenant-Governor. R. 8. O. 1887, ¢. 20, 
iso7, part; 60 V.c. 17,5. 5. 
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Official Documents. , 
Notices in 2%. Allcopies of official and other notices,advertisements and 


asic. * "documents printed in the Canada Gace or in the Ontario | 
Gazette shall be prima facie evidence of the originals, and of” 
the contents thereof. See R.S.C. 1886, ¢. 189, s. 7; 60 V.e¢. 17, 
gs. 6. 


ey une 26. In every case in which the original record could be re- 
ments proved. ceived in evidence, a copy of any official or public document 
in this Province, purporting to be certified under the hand of 
the proper officer, or person in whose custody such official 
or public document is placed, or a copy of a document, by- 
ee haat law, rule, regulation or proceeding, or a copy of any entry in 
oheoiine a. 2a register or other book of any corporation, created by 
tions. charter or statute in this Province, purporting to be certified 
under the seal of the corporation, and the hand of the presid- 
ing officer or secretary thereof, shall be receivable in evid- 
ence without proof of the seal of the corporation, or of the 
signature or of the official character of the person or persons 
appearing to have signed the same, and without further 


proof thereof. R.S. O. 1887, c¢. 61, s. 23: 


Privilege in, 2%. Where documents are in the official possession, custody or 
Ce Rees power of a member of the Executive Council, or the head of 
a Department of the Public Service of this Province, if the 
deputy head or other officer of the Department has the 
documents in his personal possession, and is called as a witness, 
he shall be entitled, acting herein by the direction and on behalf 
of such member of the Executive Council or head of the 
Department, to object to produce the documents on the ground 
that they are privileged ; and such objection may be taken by 
him in the same manner, and shall have the same effect, as 
if such member of the Executive Council or head of the 
Department were personally present and made the objection. 
R.8. 0. 1887 ¢. 61, 8. 24. ’ 
Entries in 28. Inevery Court or tribunal, and in all legal proceedings in 
Speman respect of which the Legislature of this Province has authority 
prima facie so to enact, a copy of any entry in any book of account kept 
ertense in any department of the Government of Canada or of this 
Province, shall be received as prima fucie evidence of such 
entry, and of the matters, transactions and accounts therein 
recorded, if it is proved by the oatb or affidavit of an officer of 
such department that such book was, at the time of the making 
of the entry, one of the ordinary books kept in such depart- 
ment, that the entry was apparently, and as the deponent 
believes, made in the usual and ordinary course of business of 
such department, and that such copy is a true copy thereof. 


Rae OUI dt See B.S. C. 1886, c. 189, s. 8. 

opies of pub- 

lic books or 3 
documents ad- — 24¥_—(1) Where a book or other document is of so publi 


missible in Sales : . & 
GAO. a nature as to be admissible in evidence on its mere pro 
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duction from the proper custody, a copy thereof or ex- 
tract therefrom shall be admissible in evidence in any 
Court of justice, or before a person having by law or 
by consent of parties, authority to hear, receive and examine 
evidence, provided it is proved that it is an examined copy or 
extract, or that it purports to be signed and certified as a true 
copy or extract by the officer to whose custody the original 
has been entrusted. 


(2) Such officer shall furnish such certified copy or extract Copies to be 
to any person applying for the same at a reasonable time, upon delivered if re- 
his paying therefor a sum not exceeding ten cents for every 
folio of one hundred words. R.S. O. 1887, ¢. 61, s. 25. 


[As to documents in Crown Lands Department see Cap. 28, 
sec. 47] 
Signatures of Judges, ete. 


30. All Courts, Judges, Justices, Masters, Clerks of Courts Judicial notice 
Commissioners judicially acting, and other judicial officers to be taken of 
in this Province, shall take judicial notice of the signature of caiccnicie 
any of the Judges of the Supreme Court of Canada, the Court 
of Appeal, the High Court of Justice, the County Courts of 
Ontario, or the Superior or Circuit Courts in Quebec, where 
such signature is appended or attached to any decree, order, 
certificate, affidavit, or judicial or official document, and no 
proof shall be required of the handwriting or official position 
of any person certifying in pursuance of this Act to the truth 
of any copy of or extract from any proclamation, order, regu- 

- lation or appointment; and any such copy or extract may be 
in print or in writing, or partly in print and partly in writing. 
hae. ©. 1887, c. 61, s. 27; 60 V. c& 17,8. 4. 


Foreign Judgments. 

31. Any judgment, decree or other judicial proceeding re- Foreign judg- 
covered, made, had or taken in the Supreme Court of Judica- ee Oe 
ture in England or Ireland or in any of the Superior Courts 
of Law, Equity or Bankruptcy in Scotland, or in any Court 
of Record in any of the Provinces of Canada, or in any British 

Colony or Possession, or in any Court of Record of the United 
States or of any State of the United States of America, 
‘may be proved in any action or proceeding in Ontario, 
‘in which proof of such judgment, decree or judicial pro- 
‘ceeding may be necessary or required, by an exemplification 
of the same under the seal of the Court without any 
proof of the authenticity of such seal or other proof what- 
ever, in the same manner as any judgment, decree, or similar 
judicial proceeding of the High Court in Ontario may be 
‘proved by an exemplification thereof in any judicial or other 
proceeding in the said Court. R. 8S. O. 1887, ¢. 61, s. 28. 


Notarial Documents. 


$2. A copy of a notarial act or instrument in writing made Copies of 


3 A ° A tarial act 
‘in Quebec, before a Notary, filed, enrolled or enregistered by aS Gates ae 


56 missible. 


a ‘ 
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such Notary, and certified by a Notary or Prothonotary to be 
a true copy of the original thereby certified to be in his — 
possession as such Notary or Prothonotary, shall be receivable: 
in evidence in any judicial or other proceeding in Ontario in 
the place and stead of the original, and shall have the same: 
force and effect as the original would have if produced and. 
proved.) B.S. Oxi887,, ¢..61, 6229. 


How impeach- $3. Such certified copy may be rebutted or set aside by 
ed proof that there is no such original, or that the copy is not a 
true copy of the original in some material particular, or that 
the original is not an 1 instrument of such nature as may, by the 
law’ of Quebec, be taken before a Notary, or be filed, enrolled 
or enregistered by a PO! in Quebec. R.S. O. 1887, ce. 61g 
s. 30. 
Protests of Bills and Notes. 


rotests prima $34. All protests of bill f } , 4 PET < 
im : i . 0 29 UY : D: ce J if - 
Seat 53 protests of bills of exchange and promissory notes 
facie evidence. Z aS Ske A v 
shall be received in all Courts as prima facie evidence of the 
Production of allegations and facts therein contained; and the production. 
protest tobe of a protest wherever made of a promissory note or bill of 


rima facie 3 
evidenee thas eXchange, under the hand or seal of one or more Notaries. 


5 . . 
protest was Public, in any Court in Ontario, shall be prima facie evi- 
made. . 7 

dence of the making of such protest. R.S. O. 1887, « 61, 


ss. 31, 33; 60 V. c. 15, Sched. A (19). 


Certain 30. Any note, memorandum or certificate at any time made- 
celtificates *f by one or more Notaries Public in Canada, in his own 
prima facie handwriting or signed by him at the foot of or embodied 
euidence. in any protest, or in a regular register of official acts kept. 
by him shall be prima facie evidence in Ontario of the 
fact of notice of non-acceptance or non-payment of a 
promissory note or bill of exchange having been sent or deliv~ 
ered, at the time and in the manner stated in such note,. 
certificate or memorandum. R. 8S. O. 1887, ¢ 61, s. 32.; 60 V- 


c.15. Sched. A (18). 


Sherifi’s Conveyance on Division Court Judgment. 


Proving titles $6. In proving title under a Sheriff's conveyance based 
Court exeen, Upon an execution issued from a Division Court it shall be 
tions. sufficient to prove the judgment recovered in the Division 


Court without proof of any prior proceedings. 57 V.c¢. 26,8. 4. 


A fidavits, ete., made out of Ontario. 


fog wets to 3%. Oaths, affidavits, affirmations or declarations adminis—— 
Ontariomay tered, sworn, pinned or made out of the Province of Ontario, 


be made before before some one of the following persons : 
certain fune- 


tionaries in A Comunissioner authorized to administer oaths in the 


othe 3 : ; 
ecantiion! Supreme Court of Judicature in England or Ireland; 


. 


we 


4 
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A Judge of the Supreme Court of Judicature in England 
or Ireland; , 

A Judge of the Court of Session or the Justiciary Court in 
Scotland ; 

A Judge of any of the County Courts of Great Britain or 
Treland, within his County ; 

A Notary Public and certified under his hand and official 
seal; 

The Mayor or Chief Magistrate of any City, Borough or 
Town corporate, in Great Britain or Ireland, or in any Colony 
of Her Majesty, or in any foreign country, and certified under 
the common seal of such City, Borough, or Town corporate, 

A Judge of any Court of Record or of supreme jurisdiction 
in any Colony belonging to the Crown of Great Britain, 
or any dependency thereof, or in any foreign country; 

Or, if made in the British Possessions in India, before any 
Magistrate or Collector certified to have been such under the 
hand of the Governor of such Possession ; 

‘Or, if made in Quebec, before a Judge or Prothonotary of 
the Superior Court or Clerk of the Circuit Court; 

Or before any Consul, Vice-Consul, or Consular Agent of 
Her Majesty exercising his functions in any foreign place; 

Or before a Commissioner authorized by the laws of 
Ontario to take affidavits in and for any of the Courts of 
Record of the Province; 
shall, for the purposes of and in or concerning any cause, 
matter or thing depending or in any wise concerning any pro- 
ceedings in any Courts in this Province, be as valid and effectual 
and shall be of like force and effect to all intents and pur- 


poses as if such oath, affidavit, affirmation or declaration had 


been administered, sworn, affirmed or made in this Province 


before a Commissioner for taking affidavits therein, or other 


competent authority of the like nature. R.§S. O. 1887, ¢. 61, 
8. 34, 


38. Any document purporting to have affixed, impressed 
or subscribed thereon or thereto the signature of such Com- 
missioner, or the signature and official seal of such Notary 
Public, or Prothonotary, or the seal of the Corporation, and 
the signature of such Mayor or Chief Magistrate or Gover- 
nor as aforesaid, or the seal and signature of such Judge, 
Consul, Vice-Consul or Consular Agent in testimony of 
such oath, affidavit, affirmation or declaration having been 


-administered, sworn, affirmed or made by or before him, or 


for any other purpose authorized by this Act, shall be 
admitted in evidence without proof of such signature, or 


seal and signature, being the signature or the seal and signa- 

ture of the person whose signature or seal and signature the 
same purport to be, or of the official character of such person. 
)B. 8. O. 1887, c. 61,5. 35; 60 V.c 3,8. 3. 
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Formal Defects in Affidavits. 


ere ete, 22: No informality in the heading, or other formal requisites 
iT Saas any affidavit, declaration or ia mation, made or taken be- 


invalidate. fore a Commissioner or other person authorized to take 

affidavits under The Act respecting Commissioners for taking 

Affidavits and Recognizances or under this Act, shall be any 

ae Stat. objection to its reception in evidence, if the Court or Judge 

as before whom itis tendered thinks proper to receiveit. R. 8.0. 
1887, c. 61,8. 36. 


Depositions. 


ae Se Ln 40. Where an examination of a party or witness has 

Fed by person been taken before a Judge or other officer or person ap- 

‘taking the = pointed to take the same, copies of the examinations and 

same admis- oie fs 

sible in evi. @epositions certified under the hand of the Judge, officer or 

dence, other person taking the same, shall, without proof of the 
signature, be received and read in evidence, saving all just 


exceptions. R.'8. 0. 1887, ¢. 61,8. 37. 
Proof of Wills. 


Inactionscon- 41. In any action where it is necessary to produce and 
aes prove an original will in order to establish a devise or 
bate, etc. to. other testamentar y disposition of or affecting real estate, 
penne Sacie the party intending to establish in proof the devise or 
will,etc., after other testamentary disposition, may give notice to the 
‘certain notice, opposite party ten days at least before the trial or other 
validity is put proceeding in which the proof is intended to be adduced, that 
et at he intends at the trial or other proceeding to give in evi- 
dence as proof of the devise or other testamentary disposition, 
the probate of the will or letters of administration with the 
will annexed, or a copy thereof, stamped with the seal of the 
Surrogate Court granting the same, or with the seal of the 
Court of Chancery, where the probate or letters of administra- 
tion were granted by the former Court of. Probate for Upper 
Canada ; and in every such case the probate or letters 6f admin- 
istration or copy thereof, respectively stamped as aforesaid, 
shall be sufficient evidence of such will, and of its validity and 
contents notwithstanding the same may not have been proved 
in solemn form, or have been otherwise declared valid in a con- 
Rew Stat. tentious cause or matter, under The Surrogate Courts Act, unless 
c. 59. the party receiving the notice within four days after the 
receipt, gives notice that he disputes the validity of the devise 
or other testamentary disposition. R. 8. O. 1887, ¢. 61, s. 38. 


As tocostsof 42. In every case in which in such action the original 

BpeOVng BA evil ig produced and proved, the Court or Judge before whom 
such evidence is given may direct by which of the parties the 
costs thereof shall be paid. R.S. O. 1887, c¢. 61, s. 39. 
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43. In case of the death of a person in any of Her Majesty’s Proof in the _ 
possessions out of Ontario, after having made a will suffi- Cas? oh wile 
cient to pass real estate in Ontario, and whereby such estate filed in courts. 
has been devised, charged or affected, and in case such ees 
will has been duly proved in any Court having the proof and sions. 
issuing probate of wills in any of such possessions, and remains 
filed in such Court, then in case notice of the intention to use 
such probate or certificate in the place of the original will, is 
given to the opposite party in such proceeding one month 
before the same is to be so used, the production of the probate of 
the will, or a certificate of the Judge, Registrar or Clerk of 
such Court, that the original is filed and remains in the Court, 
and purports to have been executed before two witnesses, 
shall in any proceeding in any Court in Ontario, con- 
cerning such real estate, be sufficient pruma facie evidence 
of the will and the contents thereof, and of the same having 
been executed so as to pass real estate, without the production 
of the original will; but the probate or certificate shall not be 
used if, upon cause shewn before such Court, or a Judge 
thereof, the Court or Judge finds reason to doubt the suffici- 
ency of the execution of the will to pass such real estate 
as aforesaid, and makes a rule or order disallowing the produc- 
tion of the probate. R.S. O. 1887, ¢. 61, s. 40. 


44. The production of the certificate, in the last preceding Certificate to 
section mentioned, shall be sufficient prima facie evidence of be prima facie 
the facts therein stated, and of the authority of the Judge, poy 
Registrar or Clerk, without proof of his appointment, au- 
thority or signature. R.S. O. 1887, ¢. 61, s. 41. 


Copies of Registered Instruments. 


45. The word “instrument” in the next succeeding two Meaning of 
sections shall have the meaning assigned to the word “instru- “™mstrument. 
ment” in section 2 of The Registry Act. R.S. O. 1887, ¢. 61, Beane 
s. 42. vee 


46. An exemplification or a certified copy of any registered Registered 
instrument or memorial under the hand and seal of office of the Bae Ee 
Registrar in whose office the same is registered shall be received evidence. 
as prima facie evidence, in every Court in Ontario, of the 
original of the instrument or memorial, except in the cases 


provided for in section 47. R. 8. O. 1887, c¢. 61, s. 48. 


[As to effect of production of an original duplicate the regis- 
tration of which is certified, see Cap. 136, sec. 63.] 


4%. In any action where it would be necessary to produce and Certified 


prove an original instrument which has been registered in order copies ofregis~ 
A ° 3 2 tered instru- 

to establish such instrument and the contents thereof, the party ments may be 

intending to prove such original instrument may give notice used instead of 

= Ss originals after 


to the opposite party ten days at least before the trial, or other jotice. 
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proceeding in which the said proof is intended to be adduced, 
that he intends at the ‘trial or other proceeding to give in 
evidence, as proof of the original instrument, a copy thereof 
certified by the Registrar, under his hand and seal of office, 
and in every such case the copy so certified shall be sufficient 
evidence of the original instrument, and of its validity and 
contents, unless the party receiving the notice within four 
days after such receipt, gives notice that he disputes the valid- 
ity of the original instrument, in which case the costs of pro- 
Costsin such ducing and proving the original may be ordered by the Court 
pene or Judge to be paid by any or either of the parties as may be 
deemed right. R.S. O. 1887, ¢. 61, s. 45. 


Exception. 


Copies of 48. Where in any legal proceeding, any public officer 

official doct- Hroduces upon a subpcena an original document, such 

vrenta tobe produces upo subpoena orig ocument, 

filed in lieu of original document is not to be deposited in Court, except in 

originals. the case provided for by the next section of this Act, but if 
the instrument or a copy is needed for subsequent reference or 
use by reason of judgment being postponed or for some other 
reason, a copy of the document or of so much thereof as the 
Judge deems necessary, certified under the hand of the officer 
producing the document or otherwise proved, shall be marked 
and filed as an exhibit in the place of the original where but 
for this Act the original should be so marked and filed; and 
the officer shall be entitled to receive in addition to his ordinary 
fees, the fees for any certified copy, the same to be paid to 
him before the said copy is delivered, marked or filed. 53 V. 
¢. 21,8. 1; 55 V.c. 14, s. 2; 60 V. c. 15, Sched, A (39); 


Original tobe 49. Where there is a question as to the genuineness of the 

retained upon instrument, and the Judge deems it necessary for that or any 

Judge. other reason that the original be retained and makes an order 
to that effect setting forth the reason, such order shall be 
delivered to the Registrar or Clerk, and the exhibit shall be 
retained in Court accordingly, and marked and filed as hereto- 
TORG2 4 00. V nals Sd: 


Instruments deposited in Offices of Land Titles. | 


Certified | +0. A certified copy attested by the Master’s seal of office 

oheeaa hee of any instrument affecting land which may be deposited, filed, 

‘be evidence, kept, or registered in the office of the Master or Local Master 
of Titles, shall be prima facie evidence of such instrument, 
and of the contents thereof ; and no Master of Titles shall be 
required to produce any instrument as aforesaid, unless where 
it is made to appear to the Judge directing the issue of a 
subpcena that special reasons exist rendering the production of 
the original necessary, and the said several reasons are to be 
stated in the order. 53 V.c. 32, s. 10. 
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Copies of other written Instruments. 


_51—(1) In any action, or proceeding, in the cases of Copies of cer- 
telegrams, letters, shipping bills, bills of lading, delivery erm is 
orders, receipts, accounts and other written instruments admitted as 
used in business and other transactions, where it is necessary to ¢vidence on 
prove the original document, the party intending to prove the ditions. 
original may give notice to the opposite party ten days at least 
before the trial or other proceeding in which the said proof is 
intended to be adduced, that he intends at the trial or other 
proceeding to give in evidence as proof of the contents, an 


instrument purporting to be a copy of the document. 


(2) Such copy may then be inspected by the opposite party Inspection. 
at some convenient time and place; and in every such case 
the copy shall without further proof be sufficient evidence of 
the contents of the original document, and be accepted and 
‘taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned therein for 
such inspection gives notice that he intends to dispute the cor- 
rectness or genuineness of the copy at the said trial or pro- 
ceeding, and to require proof of the original ; and the Court or 
Judge, before whom the question is raised may direct by Costs. 
which of the parties the costs which may thereupon attend any 
production or proof of the original document according to the 
rules of evidence heretofore existing, shall be paid. R.S. O. 
1887, c. 61, s. 46. 


MISCELLANEOUS PROVISIONS. 


32.—(1) Where upon application for this purpose, it is made Witnesses 
to appear to the High Court or a Judge thereof, or toa County May Be 
Court Judge in this Province, that any Court or tribunal examined in 
of competent jurisdiction in a foreign country has duly relation to any 
authorized, by commission, order or other process, the obtaining ae fof ae 
the testimony in or in relation to any action, suit or proceeding foreign trib- 
pending in or before such foreign Court or tribunal, of any wit- ""*" 
nesses out of the jurisdiction thereof and within the jurisdic- 
tion of the Court or Judge so applied to, such Court or Judge 
may order the examination before the person appointed, and 
in a manner and form directed, by the commission, order or 
other process, of such witnesses accordingly; and may by 
the same or a subsequent order, command the attendance 
of any persons named therein for the purpose of being 
examined, or the production of any writings or other docu- 
ments mentioned in the order; and give all such directions 
as to the time, place and manner of the examination, and all 
other matters connected therewith as may appear reasonable 
and just; and the order may be enforced, and any disobedience 
thereof punished, in like manner as in case of an order made 


¥ 
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by the same Court or Judge in a cause depending in such Court. 
or before such Judge. + 


Payment of (2) Every person whose attendance is so ordered shall be 

expenses of entitled to the like conduct money and payment for expenses. 
and loss of time as upon attendance at a trial in the High 
Court. 

Right of re- (3) Every person examined under such commission or 

ioe other process as aforesaid, shall have the like right to refuse to. 


answer ques- . 5 ° . . 
ons andto. answer questions tending to criminate himself, and any other 


produce docu- questions which, in a cause pending in the Court by which or 

Ree by a Judge whereof or before the Judge by whom the order for 
examination was made, the witness would be entitled to refuse 
to answer ; and no person shall be compelled to produce at the- 
examination, any writing or document which he would not be 
compellable to produce at the trial of such a cause. 


ae pee (4) Where the commission directs, or the instructions of the- 
’ Court accompanying the same direct, that the person to be ex- 
amined shall be sworn or shall affirm before the Commissioner: 
or other person, the Commissioner or other person shall have- 
authority to administer an oath br affirmation to the person 
to be examined as aforesaid. R.S. O. 1887, ¢. 61, s. 47. 


Evidence in 53. In an action or other proceeding relating to any debt. 

actions where- h iB : 

in any person OY account (other than an action by or on behalf of Her Ma- 

ee jesty), wherein a person residing in Great Britain is a party, 

isa party. the evidence and examination of witnesses on behalf of either 
or any of the parties to the action or proceeding, shall be the 
same, and given in the same manner as in other actions or pro- 
ceedings according to the practice of the Court. R.S. O. 1887,. 


e. 61, s. 48. 


Attesting wit- 4. It shall not be necessary to prove by the attesting wit-. 
el wares ness, any instrument to the validity of which attestation is not. 
none is re- requisite, and such instrument may be proved by admission or- 
quired by law. otherwise, as if there had been no attesting witness thereto. 


RIS20, 1887, c.61, 3.00, 


Comparison of | 45. Comparison of a disputed writing with any writing 
palate wnt: proved to the satisfaction of the Judge to be genuine, shall be 
genuine. permitted to be made by witnesses ; and such writings and the 
evidence of witnesses respecting the same, may be submitted 
to the Court and jury, as evidence of the genuineness or other- 


wise of the writing in dispute. R.S. O. 1887, ¢. 61, s. 51. 


When instru- 36. Where a document is received in evidence by virtue 


Sean of this Act, the Court, Judge, Commissioner or other person 
may beim- acting or officiating judicially, who admits the same, may,. 


pounded. 


Sec. 57. WITNESSES AND EVIDENCE. Chap. 73. 889 


direct the same to be impounded and kept in the cus- 
tody of an officer of the Court, or other person, for such 
period and subject to such conditions as to the Court or person 
who admits the document seem proper, or until further order 
touching the same has been made either by such Court or by 
the Court to which the officer belongs, or by the person or 
persons who constituted such Court; or by some one of the 
Judges of the High Court or a County Court (as the case may 
be), on application made for that purpose. R. 8. O. 1887, 
ce 61, s. 52. 


5%. The provisions of this Act shall be deemed to be in Act to extend 
it] : sey rain and not to 
addition to and not in derogation of any powers of proving jPiit modes of 
documents given by any existing statute or existing at com- proof under 


mon law. 60 V.c. 17,8. 8. existing/law, 


[See also The Vendors and Purchasers Act, Cap. 124.) 


; 
os 


890 Chap 74. COMMISSIONERS FOR TAKING AFFIDAVITS. See. L. | 


; 


CHAPTER 74. 


An Act respecting Commissioners for taking Affidavits | 
and Recognizances. 


COMMISSIONERS FOR TAKING AFFI-} COMMISSIONERS FOR TAKING AFFI- 
DAVITS AND RECOGNIZANCES IN DAVITS IN OTHER PROVINCES FOR | 
OnraRio, ss. 1-9. | USE IN ONTARIO, 8. 11. 

COMMISSIONERS WITHOUT ONTARIO, | AUTHORITY OF COMMISSIONERS, 8. 12. 
Ss LOS wile 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


COMMISSIONERS WITHIN ONTARIO. 


ee 1. The Justices of the High Court or any two of 

Bice eS them, of whom the President of any Division of the said Court 

affidavits, shall be one, are hereby authorized to issue, under the seal of the 
High Court, commissions, and the Commissioners so appointed 
shall have the same powers as Commissioners who have been 
appointed under any previous statute in that behalf, from time 
to time, empowering such and so many persons as they think 
fit and necessary in the several counties within Ontario or in any 
Provisional County,totake and receive all and every such affida- 
vits and affirmations (in cases where by law an affirmation is 
allowed) as any person or persons desire to make in or con- 
cerning any cause, matter or thing depending, or in any wise 
concerning any of the proceedings in the Courts of the Pro- 
vince. R. S. O. 1887, ¢. 62,8. 1. 


[For appointment for Districts see Cap. 109, sec. 7. 


Appointment %. The Justices aforesaid, may from time to time empower 
pees so many of the said Commissioners, or such and so many persons 
Pecseniamices as they think fit and necessary, to be Commissioners in the 
of bail. several counties in Ontario, to take and receive every such 
recognizance of bail as any person may at any time desire to 
acknowledge or make in any action depending in the High 
Court or County Court in such manner and form and by such 
recognizance of bail as the Judges of the said Courts may 


take. R. 8. O. 1887, ¢. 62, s. 2. 


Recognizance 3 The recognizance of bail, or bail piece so taken shall be 
tobe filed. filed in the office of the Clerk or Deputy Clerk of the Crown or 
Local Registrar in the County in which the same has been 


‘See. 10 (1). COMMISSIONERS FOR TAKING AFFIDAVITS. Chap. 74. 891 


taken, together with an affidavit of the due taking thereof 
by some person present at the taking thereof. R.S. O. 1887, 
“t, 62, s. 3. 


4. Every recognizance so taken and filed shall be of the like Recognizances 
-effect and subject to exception as to the bail, in like manner MPYPeexcert 
-and within the same time as if taken in open Court. R. S&S. O. 


~ 1887, c. 62,8. 4. 


5. Any Judge of the High Court may take recognizances Any Judge 
-of bail in any action, which recognizances shall be filed Sa Bey 
-as aforesaid without an affidavit, and shall be of the like effect take recogniz- 
-as if taken in open Court. R. S. O. 1887, ¢. 62, s. 5. ances of bail 


in an action. 


6. The Judges and Clerks of the several County Courts The Judges 
‘respectively, may take all affidavits, affirmations and recogni- Gee cee 
-zances of bail required to be taken in their respective Courts. may take affi- 


B.S. O. 1887, ¢. 62, s. 6. j davits, ete. 


7. Every Commissioner for taking affidavits appointed by Each commis- 
‘the High Court shall be deemed to be an officer of the said oe oes 


mCourt. R.S. O. 1887, ¢. 62, s. 7. the court. 


8. The High Court may revoke the commission of any Revocation of 
-such Commissioner, whether the commission was issued by such SN SS02 
Court, or by any Court formerly authorized to issue commis- 
_ -Sions, and such revocation shall operate as a revocation for all 
| ;purposes. R. 8. O. 1887, ¢. 62,5. 8. 


9—(1) All Commissioners appointed for any union of Commission- 
‘counties, and resident within the junior county, at the time of lala aecage 
-the separation thereof from the union, may exercise the same dent in Junior 
powers within the junior county to take and receive affidavits ce ee 
-and affirmations and to take and receive bail, as if they had tion, act for 
received their commissions or appointments respectively for ene 
the junior county at the time of the separation of such union ei 


-of counties. 


-(2) No such Commissioner shall have or exercise any such aro ue A 
. a . . . . . . unlor Uoun 
‘powers by virtue of his commission, save in the junior county. only, 7 


‘R. S. O. 1887, ¢. 62, s. 9. 


COMMISSIONERS OUT OF ONTARIO. 


10.—(1) The Lieutenant-Governor may, by commission Ljeutenant- 
‘under his hand and seal, from time to time empower such Governor may 
: : . 200s appoint com 
persons as he thinks fit and necessary to administer oaths and jyissioners for 
“take and receive affidavits, declarations and affirmations without taking ate 
this Province in or concerning any cause, matter or thing eae 
‘depending or in anywise concerning any of the proceedings 
» ‘to be had in the High Court or any other Court in this 
_ Province, and every oath, affidavit, declaration, or affirmation 


| ttaken or made as aforesaid shall be as valid and effectual, 


. . ee) 
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Effect of such and shall be of the like force and effect to all intents -and 

afidavits, ete. Durposes as if such oath, affidavit, declaration or affirmation, 
had been administered, taken, sworn, made or affirmed before- 
a Commissioner for taking affidavits within the Province, or 
other competent authority. 


Style of com- (2) The Commissioners so appointed shall be styled “Com- 
missioners for taking affidavits in and for the Courts in Ontario,” 
Re So Ossi ec 62.cee LO: 


THe Gouit 11. The Justices of the High Court or any two of them, 
may appoint of whom the President of any Division of the said Court. 
ers inany. Shall be one, are hereby authorized to issue under the 
Province, seal of the High Court commissions from time to time: 
empowering such and so many persons as they think 
fit and necessary to take and receive affidavits in any 
Province in the Dominion, in or concerning any cause, matter 
or thing depending, or in anywise concerning any of the 
proceedings to be had in the said Court, or in any other Court 
of Record in Ontario; and every affidavit taken as aforesaid, 
shall be of the same force as if taken in the particular Court in 
which the same is entitled or intended to be used. R 8S. Ow 


1S38/cp027s011- 


AUTHORITY OF COMMISSIONERS, ETC. 


The commis- 1%. Every Commissioner heretofore or hereafter appointed! 
eae for taking affidavits and affirmations within this Province, and 
davits in all every person heretofore or hereafter authorized to take affidavits. 
Pea to be used in any Court of this Province, may take affidavits. 
ing beforea and affirmations which any person desires to make in or con- 
peace cerning any action or proceeding pending in the High Court, 
authorized to OY in the Court of Appeal or in any County or Divi- 
ee eee sion Court, or before a Judge or Judges of any of said 
: * Courts, and in or concerning any application or matter made or 
pending before any Judge of any Court in the Province which,. 

by any statute now or hereafter in force in Ontario, and within: 

the legislative authority of the Province, such Judge is author- 

ized to hear and determine, or in which he is authorized to» 

make any order, although the application or matter be not 

made or pending in any Court and may also take any affidavit 

or affirmation authorized to be made by any statute. R. 8. 0. 


18875¢) 62, is. 12: 


eee 13. Commissioners for taking affidavits in any county or 
take statutory istrict in this Province, shall be deemed to have power within 
declarations. such county or district to take statutory declarations in all! 
cases in which statutory declarations may be taken, or may 
be required under any Act from time to time in force in this. 


Province, bar V. ©. 220s 1; 


[See The Registry Act, Cap. 136, sec. 46, for powers under 
that Act. Under Cap. 175, sec. 3, Notaries Public have the 
powers of Commissioners. | 


| 


be 


See. 2 (d). COSTS OF DISTRESS. Chap. 75. 893 


CHAPTER 75. 


An Act respecting the Costs of Distress or Seizure 
of Chattels. 


Frrs WHICH MAY BE CHARGED, | Right of action unaffected, s. 13. 
ss. 1-5. Forms of orders, etc., s. 14. 
PENALTY FOR EXACTING UNAUTHOR- | STATEMENT OF DEMAND AND CHARGES 
IZED FEES, ss. 6-10. TO BE FURNISHED, s. 15. 
| Costs where complaint un- | Taxation of CHARGES, ss. 16-20. 
founded, ss. 11-12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. No person making distress for rent or for a pen- Tariff of fees 
alty where the sum demanded and due, in respect of the 474 costs on 
rent or penalty, does not exceed $80, and no person em- sum de- 
-ployed in making the distress, or doing any act in the manded does 
course of the distress, or for carrying the same into effect, $80, 
shall take or receive, from any person, or out of the produce of 
the chattels distrained and sold, any other costs in respect 
of the distress, than such as are set forth in Schedule A here- 


punto annexed. R. S. O. 1887, c. 63, s. 1, part. 


%. When the sum to be levied by distress for rent or for Scale of fees 
any penalty exceeds the sum of $80 no further charges shall ween um 
made for or in respect of costs or expenses by any person exceeds $80. 
‘making the distress or employed in doing any act in the course 
of such distress than such as are set forth in Schedule A of this 


Act except the following, that is to say: 


(a) The actual expenses or outlay reasonably incurred in 
removing the goods distrained or part thereof when 
such removal is necessary : 


{b) Advertisement when necessarily published in a news- 
paper, $2; but not exceeding $5. 

_ (©) If any printed advertisement otherwise than in a news- 
paper, $1; but not to exceed $3. 

(d) The sum of $1 per day for man keeping possession, in 

lieu of 75 cents per day as allowed in said 


Schedule A. 
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(e) Where the amount due shall be satisfied in whole or in; 
part, after seizure and before sale, the bailiff or- 
person seizing shall be entitled to charge and receive- 
but three per cent on the amount realized, in leu: 
of five per cent,and no more. R.8. 0.1887, ¢. 143, . 


s. 35. 
Cee 3. No costs shall be levied for or in respect of the seizure — 
er oe upon exempted goods when they may not be lawfully sold, and: 
exempted when sold no greater sum in all than $2, and actual and) 
0008s, a . . 
a “necessary payments for possession money, shall be levied or- 
retained for or in respect of costs and expenses of sale of such. 
exempted goods. R.S. 0.1887, ¢. 143, 8. 34. 
Tariff of fees 4. No person making a seizure or sale of goods for default 


and costson  « f tl “incipal interest db 
seizing goods in payment O aks, principa money or interest secure hy 


under chattel any chattel mortgage or bill of sale, shall charge any greater 

mortgage. or other fees or costs with respect to such seizure or sale: 
than those set forth in Schedule B hereto annexed. 59 V._ 
c. 33, s. 1 (1), part. 60 V. c. 15, Sched. A (75). 


Bana cor: ®%. No person shall make any charge for anything mentioned 
done. in the said Schedules unless such thing has been actually done.. 


Res O, 188756068, si pant 7598 cons. 12). 


Renalty for 6. If a person offends against any of the provisions of the. 

extortion, ; 5 : : 
preceding sections the party aggrieved may apply to a Justice 
of the Peace for the county, city or town where the offence 
was committed, for the redress of the grievance, whereupon 
the Justice shall summon the person complained of to appear 
before him, at a reasonable time to be fixed in the summons, 
and the Justice shall examine into and hear the complaint. 
and defence ; and if it appears that the person complained of 
has so offended, the Justice shall order and adjudge treble the 
amount of the money unlawfully taken and full costs to be 
paid by the offender to the party aggrieved. R.S. O. 1887,. 
G: 635, 8.12 50/148 319),36 659. V 2 6133,/822. 


oe poy %. In case of non-payment of money or costs so adjudged 

2 eeemn"s the Justice shall forthwith issue his warrant to levy the same: 
by distress and sale of the goods and chattels of the person 
convicted, rendering to him the overplus, if any. R. 8S. O. 
1887, ¢. 63, s. 3. 


Commitment. 8. In case no sufficient distress can be had, the Justice shall 
by warrant under his hand and seal, commit the person con-- 
victed to the Common Gaol within the limits of his jurisdiction,. 
for such time not exceeding three months as the Justice may 
consider fitting, unless the order or judgment is sooner satis~ 
fied. R.S. 0.1887, ¢. 68, s. 4; 60 V. c. 15, Sched. A (20). 


OO Sa a ee eet 


See. 15. COSTS OF DISTRESS. Chap. 75. 895 
& . 

9. The Justice, at the request of either party, may summon Justice may 
and examine witnesses, and may administer an oath to them Swmon wit 


touching the complaint, or defence. R. 8. O. 1887, ¢. 63,8. 5. 


10. If a person so summoned neglects to obey the summons HE onaley for 
without reasonable or lawful excuse, or refuses to be ex- “obeying, 
amined upon oath (or affirmation, as the case may be), he shall 


forfeit a sum not exceeding $8, to be adjudged, levied and paid 


in such manner, and by such means, and with such power of 
commitment, as hereinbefore directed with respect to orders 
and judgments made or given at the instance of original com- 
lainants, excepting as regards the form thereof, which may 
be as the Justice thinks fit. R. 8. O. 1887, c. 63, s. 6. 


11. If the Justice finds that the complaint of the party Costs where 
agerieved is not well founded, he may order and adjudge costs, oa 
not exceeding $4, to be paid by the complainant to the party 


complained against, which order shall be carried into effect and 


levied and paid in the manner hereinbefore directed with re- 


spect to orders and judgments made or given at the instance 


rent or a penalty, or by any proceeding had in the course thereo 


shall be barred from any action or remedy which he might have 


of original complainants. R. 8S. O. 1887, ¢. 63, s. 7. 


12. Nothing hereinbefore contained shall empower the Jus- Justices not to 


tice to make any order or judgment against the person for make orders 
J = fo) against land- 


whose benefit the distress, seizure or sale has been made, unless Jord, ete, 
he personally levied the distress or personally made the seizure 
Oreale. RK. S. O; 1887,c. 63,5. 8 ; 59 V. c. 33,8. 2. 


13. No person aggrieved by a seizure or sale of goods pon 


under a chattel mortgage or bill of sale or by a distress for aggrieved by 
f seizure or dis- 
fi ci > tress not 
or by any costs or charges levied upon him in respect of the same, barred of his 
action, ete, 


had before the passing of this Act, except so far as any com- 
plaint preferred under this Act has been determined by the 


order and judgment of the Justice before whom it has been 


4 


heard and determined ; and in case the matter of the com- 
plaint is made the subject of an action, the order and judgment 
may be given in evidence, under the defence of not guilty. 
imo: ©. 1887, c. 63; 5.9; 59°V.c. 33.8. 2. 


14. Orders and judgments on such complaints may be made Form of order 
in the words or to the effect of the forms given in Schedule C 2ndindgment. 
hereunto annexed; and any such order or judgment may be 
proved before any Court, by proof of the signature of the 
Justice thereto. R. S. O. 1887, ¢. 63, s. 10. 


15. Every person who makes and levies a distress shall give Persons levy- 


2 aaa . a ing distress to 
a statement in writing of the demand, and of all the costs and Be aoony 4 


charges of the distress, signed by him, to the person on whose charges to 


goods and chattels the distress is levied, although the amount party distrain- 


of the rent or penalty demanded exceeds the sum of R80 a fae 
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and every person who makes a seizure under a chattel mort- 
gage or bill of sale shall give to the person in possession of 
the chattels seized a statement in writing signed by him of 
the demand and of the costs charged in respect of the seizure 
and subsequent proceedings. R. 8. O 1887, c. 63, s. 11; ¢. 143, 
8.143 3°59. VY. Gk33; 8. 2: 


Taxation of 16. The person whose goods are distrained or the person 
ihe authorizing the distress, or any other person interested, may, 


upon giving two days’ notice in writing, have the costs of the 
bailiff or other person making the distress and the disburse- 
ments charged taxed by the clerk of the Division Court within 
whose division the distress has been made. R.S.O. 1887, 
c. 148, s. 37. 


ieee ob 17. The bailiff or person so making the said distress shall 

making dis 8 : is 

tress togive furnish the clerk with a copy of his costs, charges and 

pees disbursements for taxation at the time mentioned in the notice, 

tion. or at such other time as the clerk may direct, and in default 
of his so doing he shall not be entitled to any costs, charges 


or disbursements whatever. R.S. O. 1887, ¢. 143, s. 38. 


Duty of clerk 18. The clerk upon such taxation shall, amongst other 
things, consider the reasonableness of any charges for removal, 
keeping possession, and for advertising, or any sums alleged to 


yl 


7] D 
* 


have been paid therefor, and may examine either party on oath, 


touching the same. The person requiring the taxation shall 
pay the clerk a fee of twenty-five cents therefor. R.S. 0. 
1887,c. 143, s. 39. 


pelle sat 19. Where that portion of the bill or charges in dispute 
amounts to the sum of $10, either party may, on giving two 
days’ notice, have the taxation revised by the clerk of the 
County Court. who shall be paid a fee of fifty cents for such 
revision by the person appealing, and such fee may, in the dis- 
cretion of the clerk, be deducted from or added to the bill as 
finally taxed by him. R.S. O. 1887, ¢. 143, s. 40. 


Taxation not ¢ nos . i i 
contluswe, _ %0. In any proceedings taken under section 6 of this Act 


proceedings the taxation shall not be received as conclusive evidence. 


under s. 6. R. 8. O. 1887, ¢. 1438, s. 41. 


SCHEDULE A. 
(Sections 1 and 2.) 
COSTS ON DISTRESS FOR SMALL RENTS AND PENALTIES. 


~» Gevyinedistresses| under: S805.) nescence eee see $1 00 
ee Manhkeepind, POSsesslom,) DOr Clonal neem stile elec «ie eielletetnteteens 0 75 
. Appraisement, whether by one appraiser or more—two cents in 

the dollar on the value of the goods ; 
. If any printed advertisement, not to exceed in all............. 1 00 
. Catalogues, sale and commission, and delivery of goods—five cents 
in the dollar on the net produce of the sale. 


R. 8. O. 1887, c. 68, Sched. A. 


oe oboe 


Sched. C. COSTS OF DISTRESS. Chap. 75. 897 
SCHEDULE B. 
(Section 4.) 
COSTS ON SEIZURE UNDER CHATTEL MORTGAGES OR BILLS OF SALE. 


1, For making seizure where amount of debt does not exceed $100. .$1 00 


2. For making seizure where amount of debt exceeds $100....°°.. 1 50 
3. One man keeping possession, pel diem............. cc eee eee 1 00 
A, If any printed advertisement, the same not to exceed inall,..... 1 50 


5. For catalogues, sale and commission and delivery of goods, jive 
cents in the dollar on the net proceeds of the sale, up to $100 
and where the proceeds of the sale exceed $100 two and one- 
Raieper cent. on the excess oven BLO) <5. cnc se eens ees 

6. Where debt is paid before sale, a commission of two cents in the 
dollar, and the amount actually disbursed in cartage not to 
EGER nod COU MBO I Oe E Cec oe GOS CeO n RD bOSEOnndcn ye aoe Um eC 2 00 


59 V. c. 33, s. 1 (1), part. 


SCHEDULE C. 
(Section 14.) 
FORM 1. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE BEFORE WHOM 
COMPLAINT IS PREFERRED WHEN THE ORDER AND JUDGMENT IS FOR 
THE COMPLAINANT. 


| In the matter of the complaint of A. B. against C. D., for the breach of 
the provisions of the Act Chapter 75 of The Revised Statutes of Ontario, 
1897, entitled ‘“‘ An Act respecting the Costs of Distress or Seizure of Chat- 
 tels,’ I, HE. F., a Justice of the Peace for the , do 
order and adjudge that the said C. D. shall pay to A. B. the sum of 
, aS a compensation and satisfaction for unlawful 
charges and costs levied and taken from the said A. B., under a distress for 
(as the case may be), and the further sum of for 
costs in this complaint. 
(Signed) E. F. 


R. 8S. O. 1887, ¢. 68, Sched. B, Form 1. 


FORM 2. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE WHEN HE DIs- 
MISSES THE COMPLAINT AS UNFOUNDED, WITH OR WITHOUT COSTS, AS 
THE CASE MAY BE. 


In the matter of the complaint of A. B. against C. D., for the breach of 
the provisions of the Act Chapter 75 of The Revised Statutes of Ontario, 
1897, entitled ‘‘ An Act respecting the Costs of Distress or Seizwre of Chattels,” 
I, EZ. F., a Justice of the Peace in and for the 

, do order and adjudge that the complaint of the said 4. B. is 
anfounded ; (if costs are given add, and I do further order and adjudge 
that the said A. B. shall pay unto the said C. D. the sum of 

) 
(Signed) Tip AN. 
R. S. O. 1887, c. 63, Sched. B, Form 2. 
57 
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Enforcing 
orders of judge 
made under 
special statu- 
tory authority. 


Filing orders. 


Fees on filing. 


Entry of 
orders, 


Costs to be in 
discretion of 
jadge. 


No appeal 
except when 
expressly 
authorized. 


Chap. 76. ENFORCING JUDGES’ ORDERS. Sec. 1. 


CHAPTER! 76: 


An Act respecting the Enforcement of J ndeey 
Orders in matters not in Court. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. Where jurisdiction has been or shall be given by any Act: 
to a Judge as persona designata, he shall be deemed to have 
jurisdiction therein as a Judge of the Court to which he 
belongs, and he is to have the same jurisdiction for enforcing 
his orders and judgments and as to proceedings generally, and 
as to costs and otherwise, as in matters under his ordinary: 
jurisdiction as a Judge of the Court in which he is such Judge, 
so far as a different mode is not directed by the statute giving 
him the Jurisdiction aforesaid. 56 V.e. 13,8. 1. 


2. Every order of a Judge of the High Court made under 
statutory authority as aforesaid, may be filed at Toronto in 
the Central Office of the High Court of Justice, or in an outer 
county with a Local Registrar, Deputy Registrar or Deputy 
Clerk of the Crown,and every order of a Judge of a County or 
District Court made under ‘said statutory authority may be | 
filed with the clerk of the Court,and upon an order being so . 
filed, the same shall become and be an order of the High Court 
of Justice, or of the County or District Court asthe case may 
be, and may be enforced in the same manner and by the like 
process as if the order had been made by the said Court. 56 V. 
Clos 22.00 VE Ceo ngac: 


3. There shall be payable at the time of filing such order 
the like fees as would be payable upon the issue of an order 
made by a Judge of the High Court or County or District 
Court, as the case may be, in the exercise of his ordinary 
jurisdiction. 56 V.c. 13, s. 3. 


4. Every order so filed shall be entered in the same manner 
as a judgment of the Court in which the order is so filed 
56) Viercu ligase 4: 


5. The costs of every proceeding before a Judge of the High 
Court or of a County or District Court under this Act shall be 
in the discretion of such Judge. 56 V.c¢. 13,8. 5. 


6. There shall be no appeal from the order of a Judge made 
as aforesaid unless an appeal is expressly authorized by the 
statute giving the jurisdiction. 56 V.c¢. 13,s. 6. 


Sec, 2. EXECUTION, Chap. 77. 89 


CHAPTER 77. 


An Act respecting Execution. 


SHorvT TITLE, s. 1. Money and securities, ss. 18-20. 
Goops EXEMPT FROM SEIZURE, Ss. 2-7. Security to sheriff, ss. 21, 22. 
WRITS AGAINST LANDS AND GOODS, Mortgages, ss. 18, 23-28. 

ss. 8, 9. WHAT MAY BE SOLD UNDER EXECU- 


WHAT MAY BE SEIZED UNDER EX- Equity of redemption’ of lands, 
ECUTION AGAINST GOODS— ss. 29-32. 
Stocks in certain companies, Contingent interests, s. 33. 
ss. 10-16. CHURCH PEWS AND SITTINGS, s. 34, 
Kquity of redemption of chattels | SALES AGAINST EXECUTORS, 8. 35. 


Renewal of, s. 9. | TION AGAINST LANDS— 
mortgaged, s. 17. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Execution Act.” R.S. O. Short title 
1887, c. 64, s. 1. 


EXEMPTION, 


2. The following chattels shall be exempt from seizure Chattels ex- 


under any writ, in respect of which this Province has legis- e=Ptfrom 


. ° . : »_ seizure. 
lative authority, issued out of any Court whatever in this 


Province, namely : 


1. The bed, bedding and bedsteads (including a cradle), in Bedding. 


_ ordinary use by the debtor and his family ; 


2, The necessary and ordinary wearing apparel of the debtor Apparel. 
and his family ; 


3. One cooking stove with pipes and furnishings, one other Furniture. 
heating stove with pipes, one crane and its appendages, one 
pair of andirons, one set of cooking utensils, one pair of tongs 
and shovel, one coal scuttle, one lamp, one table, six chairs, 


_ one washstand with furnishings, six towels, one looking glass, 
one hair brush, one comb, one bureau, one clothes press, one 


clock, one carpet, one cupboard, one broom, twelve knives, 
twelve forks, twelve plates, twelve tea cups, twelve saucers, one 
sugar basin, one milk jug, one tea pot, twelve spoons, two pails, 


one wash tub, one scrubbing brush, one blacking brush, one 


wash board, three smoothing irons, all spinning wheels and 
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liable for 
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weaving looms in domestic use, one sewing machine and attach- 
ments in domestic use, thirty volumes of books, one axe, one 
sa\v, one gun, six traps, and such fishing nets and seines as are 
in common use, the articles in this subdivision enumerated, 
not exceeding in value the sum of $150 ; 


4. All necessary fuel, meat, fish, flour and vegetables, actually 
provided for family use, not more than sufficient for the ordin- 
ary consumption of the debtor and his family for thirty days, 
and not exceeding in value the sum of $40 ; 


5. One cow, six sheep, four hogs, and twelve hens, in all 
not exceeding the value of $75, and food therefor for thirty 
days, and one dog ; 


6. Tools and implements of or chattels ordinarily used in the 
debtor's occupation, to the value of $100 ; 


7. Bees reared and kept in hives to the extent of fifteen 
hives. R.S. O. 1887, ¢. 64,8. 2. 


3. The debtor may in lieu of tools and implements of or 
chattels ordinarily used in his occupation referred to in 
clause 6 of section 2 of this Act, elect to receive the 
proceeds of the sale thereof up to $100, in which case the 
officer executing the writ shall pay the net proceeds of such 
sale if the same do not exceed $100, or, if the same exceed 
$100, shall pay that sum to the debtor in satisfaction 
of the debtor’s right to exemption under said subdivision 6, 
and the sum to which a debtor shall be entitled hereunder 
shall be exempt from attachment or seizure at the instance 
of a creditor. R.S. O. 1887, ¢ 64, s. 3. 


4. The chattels so exempt from seizure as against a debtor 
shall, after his death, be exempt from the claims of creditors 
of the deceased, and the widow shall be entitled to retain the 
exempted goods for the benefit of herself and the family of the 
debtor, or, if there is no widow, the family of the debtor shall 
be entitled to the exempted goods. R. 8. O. 1887, ¢. 64, s. 4, 
part. 


%*. The debtor, his widow or family, or, in the case of 
infants, their guardian, may select out of any larger number 


the several chattels exempt from seizure. R.8. O. 1887, ¢. 64, 
Smo. 


6. Nothing-herein contained shall exempt any article enu- 
merated in subdivisions 3, 4,5, 6 and 7 of section 2 of this 
Act from seizure in satisfaction of a debt contracted for the 
identical article. R.S. O. 1887, c. 64, s. 6. 


“. Notwithstanding anything contained in the preceding 
sections, the various goods and chattels which were prior to 
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the first day of October, 1887, liable to seizure in execution gepts con- 
for debt shall, as respects debts which were contracted prior tracted before 
to the said day, remain liable to seizure and sale in exe- °°» pe 
cution, provided that the writ of execution under which 

they are seized has endorsed upon it a certificate signed by 

the Judge of the Court out of which the writ issues, if a Court 

of Record, or where the execution issues out of a Division 

Court, by the Clerk of the Court, certifying that it is for the 

recovery of a debt contracted before the date hereinbefore 

mentioned. R.S. O, 1887, c¢. 64,8. 7; 51 V.c. 1l,s. 6. 


WRITS AGAINST LANDS AND GOODS. 


8. Subject to Rules every writ of execution issuing under any Lands and 
judgment or order of a Court or Judge for the payment of oer eae 
money, except a writ of execution issued from a Division one writ. | 
Court, shall be issued against both the lands and tenements 
and the goods and chattels of the execution debtor. 57 V. 


pecons, |) 58 V.c: 14, 8. I: 


9. It shall not be necessary to renew from year to year writs may 
any writ of execution now in the hands of a sheriff or here- be renewed 
after issued, but all such writs of execution shall remain in Ea 
force for a period of three years, or until satisfied in the mean- 
time by payment or withdrawal by the party prosecuting the 
same, and every such writ may be renewed from time to time 
for periods of three years in the same manner as a writ of 
execution was formerly renewed from year to year. 57 V. 

G20, 8. 2; 58 V.c. 13,9. 31, part. 


WHAT MAY BE SEIZED UNDER EXECUTION AGAINST GOODS. 


Stocks im certain Companies. 


10. All shares and dividends of stockholders or any equity Shares and 

of redemption in any such shares or dividends in any incor- dividends 
é : ‘ etc., liable to 

porated bank or other incorporated company in Ontario, having seizure. 

transferable joint stock, shall be held to be personal property, 

and shall be liable to bona fide creditors for debts, and may be 

attached, seized and sold under execution in like manner as 

other personal property. R. 8. O. 1887, ¢. 64,5. 9; 58 V.c. 13, 

s. 32. 


11. The sheriff or other officer to whom an execution is direct- Copy of exeen- 
ed, on being informed on behalf of the plaintiff that the defend- ene be oe 
ant has such stock, and on being required to seize the same, shall company with 
forthwith serve a copy of the execution on the company with a Betice of 


notice that all the shares which the defendant has in the stock a 


~_ 
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Stock not to of the company are seized accordingly ; and from the time of 

be transferred service no transfer of the stock by the defendant shall be valid, 

while unde’ “unless and until the seizure has been discharged ; and every 

sale under, seizure, and sale made under, the same, shall include all divi- 

sare to. dends, premiums, bonuses, or other pecuniary profits upon the 

dends, ete. shares seized, and the same shall not after notice as aforesaid, 
be paid by the company to any one, except the person to whom 
the shares have been sold by the officer, unless and until the 
seizure is discharged, on pain of paying the same twice. R.8. 0. 
1887, c. 64, s. 10. 


Provisions for 1%. If the company has more than one place where service 
preemie of process may be made upon them, and there is some place 
ing more than where transfers of stock may be notified to and entered by 
one place. the company so as to be valid as regards the company, or 
of process may Where dividends or profits as aforesaid on stock may be 
ue one paid other than the place where service of such notice has been 
them or trans- made, the notice shall not affect any transfer or payment of 
fers notified. Giyvidends or profits duly made and entered at any such other 
place, so as to subject the company to pay twice, or to affect 
the rights of any bona fide purchaser, until after the expira- 
tion of a period from the time of service sufficient for the 
transmission of notice of service by post from the place 
where it has been made to such other place, which notice it 
shall be the duty of the company to transmit by post. R.S. O. 


1887, c. 64, 8. 11. 


Shares to be 13. The shares in the said stock shall be held to be per- 
yers a rO- . . . 
ee st tin Sonal property, found in the place where notice of the seizure 
perty at the : 5 j 

es where thereof is served as aforesaid. R.S. O. 1887, ¢. 64; 5s. 12. 
notice 0 

seizure served. 


Made apie: 14. Where any such share is sold under an execution, the offi- 

ceeding after cer shall, within ten days after sale, serve upon the company at 

as some place where service of process may be made, an attested 
copy of the writ of execution, with his certificate endorsed there- 
on, certifying the name of the purchaser who shall thereafter be 
the holder of the share, and who shall have the same rights, 
and be under the same obligations as if he had duly pur- 
chased the share from the proprietor thereof ; and the proper 
officer of the company shall enter such sale as a transfer 
in the manner by law provided. R. S. O. 1887, c¢. 64, s. 13. 


pone of all 15. Nothing in this Act shall be construed to impair the 

oiaealtins effect of any remedy which the plaintiff might, without this 
Act, have had against any shares of such stock as aforesaid, by 
attachment orotherwise, and the provisions of the next pre- 
ceding four sections shall apply to such remedy in so far as they 
can be applied thereto. R. 8. O. 1887, ¢. 64, s. 14. 


What shall be 16, All corporations, established for the purpose of trade or 
deemed incor- ,,, fit. or for ] i 

porated com- Profit, or for the construction of any work, or for any purpose 
panies, from which revenue is intended to be derived, shall be deemed 


La 
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incorporated companies for the purpose of the next preceding 
six sections of this Act, though they are not called companies 
in the Act or charter incorporating them. R. 8. O. 1887, ¢. 64, 
8. 15. 


Equity of redemption in chattels saleable. 


17—(1) Under an execution against goods, the sheriff The interest of 
or other officer to whom the same is directed may seize hearers a 
and sell the interest or equity of redemption in any goods or gaged may be 
chattels, including leasehold interests in any lands, of the ae se ras 
party against whom the writ has issued, and such sale shall 
convey whatever interest the mortgagor had in the goods and 
chattels at the time of the seizure. R.S. O. 1887, c. 64, s. 16. 


(2) The words “goods and chattels” in this section shall 
include shares and dividends of stockholders in any incorpor- 
ated bank or other incorporated company in Ontario having 
transferable joint stock. 58 V.c¢. 13, s. 32, part. 


Money and Securities. , 


18. The sheriff or other officer having the execution of a Sheriff may 
‘writ against goods sued out of the High Court, or out of a ea. 
County Court, shall seize any money or bank-notes (including ae meaner , 
any surplus of a former execution against the debtor), and any 
cheques, bills of exchange, promissory notes, bonds, mortgages, 

‘specialties, or other securities for money, belonging to the 

person against whose effects the writ of execution has issued, p., stat. ¢. 
and subject to the provisions of The Creditors’ Relief Act, 78. 

shall pay or deliver to the party who sued out the execu- yponey seized 
tion, the money or bank-notes so seized, or a sufficient part tobe paid over 
thereof, and shall hold such cheques, bills of exchange, res 
promissory notes, bonds, specialties or other securities for a 
money, as security for the amount by the writ and endorse- 

ment thereon directed to be levied, or so much thereof as 

has not been otherwise levied or raised, and the sheriff or gheritf to sue 
other officer may sue in his own name for the recovery of for securities. 
the sums secured thereby, when the time of payment thereof 

has arrived. R.S. O. 1887, ¢. 64,5. 17. 


[As to proceedings under Division Court Executions, see 
also Cap. 60, secs. 218-241.] 


19. The payment to the sheriff or other officer by the payment 
party liable on such cheque, bill of exchange, promissory f° eS . 
note, bond, specialty or other security, with or without suit, or Ct a casa 
the recovery and levying execution against the party so liable, 
shall discharge him to the extent of such payment or of such 
recovery and levy in execution (as the case may be), from his 
ability thereon. R. S. O. 1887, c. 64, s. 18. 
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20. Subject to the provisions of The Creditors’ Relief Act, — 
the sheriff or other officer shall pay over to the party who 
sued out the writ the money so recovered, or a sufficient 
sum to discharge the amount by the writ directed to be levied, 
and if, after satisfaction of the amount together with — 
sheriff's poundage and expenses, a surplus remains in the 
hands of the sheriff or other officer, the same shall be paid to 
the party against whom the writ issued. R.S. O. 1887, ¢ 64, 
Sao: 4 


Security to Sheriffs, ete. 


21. No sheriff or other officer shall be bound to sue any 
party liable upon such cheque, bill of exchange, promissory 
note, bond, specialty or other security, unless the party who 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff or officer from all costs and 
expenses to be incurred in the prosecution of the action, or to 
which he may become liable in consequence thereof; and the 
expenses of the bond may be deducted out of any money ~ 
recovered in the action. R.S. O. 1887, ¢. 64, s. 20. 


2%.—(1) A sheriff shall not without written instructions and. 
a bond, as hereinafter mentioned, be obliged to seize property 
which is in the possession of a third party claiming the same, 
and not in the possession of the debtor against whose property 
the writ or other process was issued, 

(2) The written instructions to be delivered to the sheriff 
shall specify the goods and chattels in such a way as to enable 
the sheriff to identify the same as the goods and chattels 
intended. | 

(3) The bond is to be a bond of indemnity to the sheriff and 
his assigns, with two sufficient sureties, who are to justify in 
double the supposed value of the property, such supposed 
value to be stated in an affidavit by the creditor or his solicitor _ 
or agent and attached to the bond. rm 

(4) The bond is to be assignable to the claimant, and is to 
be conditioned that the parties executing the same will be 
liable for the costs and expenses which the sheriff or claimant 
may be put to by the seizure or subsequent dealings with 
the property, including the interpleader suit (if any), and 
which he does not recover from other persons who ought to 
pay the same. 

(5) In case the sheriff is not satisfied with the bond offered 
the matter in difference is to be determined and disposed of by 
a Judge. 

(6) Damages claimable shall be the same as before the 
passing of this Act. 

(7) Nothing in this section shall be construed to limit the 
right of the sheriff to apply for relief by Interpleader under 
the present law and the practice of the Courts. 56 V.¢. 5,s. 11. 
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23.—(1) The word “ plaintiff” or the word “creditor ” in this 
section includes any person named in a writ of execution as the 
person for whom the levy is to be made. The word “ defend- 
ant” or the word “debtor” includes any person of whose 
property the money is directed to be levied. 56 V.c. 5,8. 1. 


(2) In case a sheriff to whom a writ of execution is addressed 
is informed on behalf of the plaintiff, that the defendant is a 
mortgagee of land and that the mortgage is registered, or that 
the defendant is entitled to receive a sum of money charg ed 
upon lands by virtue of any registered instrument, and in case 
the sheriff is required on behalf of the plaintiff to seize the 
mortgage or charge, and is furnished in writing with the infor- 
mation necessary to enable him to give the notice hereinafter 
mentioned, he shall, upon payment of the proper fees, forth- 
with deliver or transmit to the Registrar or Master of Titles 
in whose office the mortgage or other instrument is registered, 
a notice in the form or to the effect following : 


To the Registrar of (or as the case may be) 

By virtue of a writ of fieri facias to me directed and issued out of the 
High Court of Justice at (or the County Court of 
the County of ), whereby I am commanded to levy against the 
goods and chattels of A. 6. the sum of '$ , for debt, and $ for costs 
lately adjudged to be paid by the said A. B. to CO. D., besides 
the costs of executions, | have this day seized and taken in execution 
all the estate, right, title and interest of the said A. B. in a certain mort- 
gage made by A. Y. to the said A. B., and which bears date on the 


day of , and was registered in the registry office for the 
County of . on the day of ALD» as number 
(or the said mortgage or other instrument may be de scribed in any other 


manner by reference to dates, parties and the land covered as will enable the 
notice to be recorded wpon the lands therein described) and in the moneys 
secured thereby, and this notice is given for the purpose of binding the 
interests of the said A. Bb. under sections 23 to 28 of The Hxecution Act. 
Dated this day of 
(Signed) M. NV. 
Sheriff of the County of 


OO Vis Cs debate On Ve Cul 4g, OO: 


(3) Upon registration of the said notice, the interest of the 
execution debtor in the mortgage or other instrument, and in 
the lands therein described, and in the moneys thereby eoeured 
and in all covenants and stipulations for the securing of pay- 
ment thereof, shall be bound by the execution, and such regis- 
tration shall be deemed to be notice of the said execution and 
seizure to all persons who may thereafter in any way acquire 
any interest in the mortgage, lands, moneys, or covenants ; 
and the rights of the sheriff and execution creditor shall have 
priority over the rights of all such persons, subject, as regards 
the mortgagor or person liable to pay the money secured by 
the mortgage or charge, to the next section of this Act. 
56 V.c. ae s. a 
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906 


Mode of 
effecting 
service. 


Payments 
made after 
notice, 


Sheriff enfore- 
ing mortgage. 


Expiry or 
setting aside 
of execution 
after registra- 
tion of notice, 


Verification of 
order and 
certificates. 


Fees of regis- 
trar and 
sheriff. 


hiterpreta- 
tion, 


The interest of 
a mortgagor 
in lands 
mortgaged 
may be sold 
on executicn, 


Chap. 77. EXECUTION. Sec. 24 (1). 


also be served upon the mortgagor or upon the person who is 
liable to pay the moneys secured by the registered instrument ; 
and upon such service the person served shall pay to the sheriff 
all moneys payable or which may become payable to the exe- 
cution debtor. 


(2) Service of such notice may be made personally, or by 
leaving the same at the dwelling-house of the person to be 
served with a grown up person dwelling there, or by regis- 
tered letter to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after 
actual knowledge of the seizure shall be void as against the 
sheriff and execution creditor. 56 V.c. 5s. 4 


25. In addition to the remedies herein provided, the sheriff 
may bring an action on such mortgage or other instrument 
for the sale or foreclosure of the lands covered by the mort- 
gage or other instrument, and shall be entitled to a bond of 
indemnity as in the cases provided for in section 21. 56 V.c¢.5, 
Shih 


26. Upon a writ of execution, notice whereof is registered 
under section 23, expiring or being satisfied, set aside or with- 
drawn, a certificate of such fact by the sheriff or the execution 
creditor, or the order to set aside, as the case may be, may be 
registered and thereupon such seizure shall be vacated and 
deemed at anend. 56 V.c. 5,s. 6. 


2%. The order of Court or the certificate of the sheriff shall 
not require verification, The certificate of the execution creditor 
shall be verified by the oath of a subscribing witness as in the 
case of other instruments affecting lands. 56 V.c. 5,s. 7. 


28. For the registration of any notice under section 28, 
or of a certificate under section 26, the registrar or master shall 
be entitled to a fee of 50 cents; and for every notice of seizure 
under section 23 of this Act, the sheriff shall be entitled to a 
fee of $1. 56 V.c. 5,8. 8. 


WHAT MAY BE SOLD UNDER EXECUTION AGAINST LANDS. 
Equity of Redemption. 

29. Wherever the word “mortgagor” occurs in the next 

succeeding three sections, it shall be read and construed as if the 

words “his heirs, executors, administrators or assigns, or per- 

son having the equity of redemption,” were inserted immediately 

after the word “ mortgagor.” R. S. O. 1887, ¢. 64,8. 21. 


30.—(1) The sheriff or other officer to whom a writ of 
execution against the lands and tenements of a mortgagor 
of real estate is directed, may seize, sell and convey all the 


interest of the mortgagor in the mortgaged lands and tene- 
ments. 
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(2) The equity of redemption in a freehold mortgage of 
real estate shall be saleable under an execution against the 
jands and tenenients of the owner of the equity of redemption 
‘in his lifetime, or in the hands of his executors or adminis- 
trators after his death, subject to the mortgage, in the same 
manner as lands and tenements can now be sold under an 
execution. R.S. O. 1887, c. 64, s. 22. 


31. The effect of the seizure or taking in execution, sale 
and conveyance, of mortgaged lands and tenements, shall 
be to vest in the purchaser, his heirs and assigns, all the 
interest of the mortgagor therein at the time the writ was 
placed in the hands “of the sheriff or other officer to whom 
the same is directed, as well as at the time of the sale, 
and to vest in the purchaser, his heirs and_ assigns, the 
same rights as the mortgagor would have had if the sale 
had not taken place ; and the purchaser, his heirs or assigns, 
may pay, remove or satisfy any mortgage, charge or lien which 
at the time of the sale existed upon the lands or tenements 
so sold, in like manner as the mortgagor might have done; and 
thereupon the purchaser, his heirs and assigns, shall acquire the 
same estate, right and title as the mortgagor would have 
acquired in case the payment, removal or satisfaction had been 
effected by the mortgagor; and on payment of the mortgage 
money to the mortgagee by the purchaser, his heirs or assigns, 
the mortgagee, his heirs or assigns, shall, if required, give to 
the purchaser, his heirs or assigns, at his or their charge, a 
certificate of payment or satisfaction of the mortgage, which 
certificate may be in the following form, that is to say : 


To the Registrar of the County of 


dards B., of , do certify that C. D., of 


who has become the purchaser of the interest of HZ. F., of 
thas satisfied all money due upon a certain mortgage made by the said 


EL. F. to me, bearing date the day of 18 
and registered at of the clock in the forenoon (as the case 
maybe) of the - day of _ ,in the same year (or as 
the case may be), and that such mortgage is therefore discharged. 
As witness my hand, this day of Aailtss 
(Signed) A. B. 
Hi. H., of 


@. H.; of } Witnesses... 

And such certificate shall be of the like effect, and shall be 
acted upon by registrars and others to the same extent as if 
the same had been given to the mortgagor. R. 8. O. 1887, 
¢c 64,8. 23. 


$2. A mortgagee of lands and tenements so sold, or the 
heirs or assigns vof the mortgagee (being or not being plaintiff 
or defendant in the judgment, whereon the writ of execution 
under which the sale takes place has issued), may be the pur- 
chaser at the sale, and shall acquire the same estate, interest 
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and rights thereby as any other purchaser ; but in the event , 
of the mortgagee becoming the purchaser, he Shall give to the 
mortgagor a release of the mortgage debt; and if another — 
person becomes the purchaser, and if the mortgagee enforces. 
payment of the mortgage debt against the mortgagor, then 
the purchaser shall repay the debt and interest to the mort- 
gagor, and in default of payment thereof within one month 
after demand, the mortgagor may recover the debt and interest — 
from the purchaser, and shall have a charge therefor upon the 
mortgaged lands. R. 8. O. 1887, ¢. 64, s, 24. s 


Contingent Interests. 


33.—(1) Any estate, right, title or interest in lands which, 
under section 8 of The Act respecting the Transfer of Real 
Property, may be conveyed or assigned by any person, or over 
which he has any disposing power which he may, without the 
assent of any other person, exercise for his own benefit, shall 
be liable to seizure and sale under execution against such person, 
in like manner and on like conditions as lands are by law 
liable to seizure and sale under execution, and the sheriff sell- _ 
ing the same may convey and assign the same to the purchaser _ 
in the same manner and with the same effect as the person 
might himself have done. | 


(2) The right of a married woman to dower shall not 
be deemed seizable or saleable under execution before the 
death of her husband. R. 8S. O. 1887, ¢. 64, s. 25. 


CHURCH PEWS AND SITTINGS. ; , 


34—(1) The interest of any person lawfully derived by 
deed, lease or license in writing from the wardens or other | 
authorities of any church in a pew or sitting in such church,if | 
such interest is lawfully assignable by the holder thereof, may 
be sold under judgment and execution at the suit of the 
said churchwardens or trustees of such church for arrears of 
any rent or other charge to which such sitting or pew is sub- 
ject, or which the holder thereof may have agreed to pay or 
for which he may be lawfully liable, or at the suit of any 


creditor of such holder, and the churchwardens or other trus- 
tees of any such church may become purchasers at such sale ! 
on behalf of the church, and may relet or sell the right so 
acquired. | 


(2) The sheriff may execute a deed to the purchaser of the 
interest so sold under execution, and such deed shall be effee- 
tual to the purchaser ; and the churchwardens or trustees shall, 
on production of such deed, give effect to the same to the 
extent of the interest so sold, upon payment of any arrears of | 
rent or charges then due. 


(3) Such sale shall be subject to any continuing rent or 
charge on such pew or sitting previously stipulated or imposed, 
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and shall not prejudiced the right of the vestry or chureh- 
wardens or congregation or trustees to impose increased rent 
or charges on such pew or sitting pursuant to The Church 8 V. c. 74. 
Temporalities Act, or any other law orcustom. 60 V.c.18,s. 1. 


SALES AGAINST EXECUTORS. 


35. The title and interest of a testator or intestate in real Interestin real 
estate may be seized and sold under a judgment and execu- Sfaty to be 
tion recovered by a creditor of the testator or intestate, judgment 
against his executor or administrator, in the same manner 28nét an 
and under the same process that the same could be sold under | 
a judgment and execution against the deceased, if living. 

B.S. O. 1887, c. 64, s. 26; c. 110, s. 14. 
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CREDITORS RELIEF ACT. 


CHAPTER 78. 


An Act to prevent Priority among Execution 
Creditors. 


SHORT TITLE, s. 1. 

INTERPRETATION, 8. 2. 

No PRIORITY AMONG 
CREDITORS, 8. 3. 

Novick T0 BE ENTERED BY SHERIFF 
AFTER LEVY, Ss. 4. 

DISTRIBUTION OF MONEY LEVIED, 8s. 
4D 225, oo. 

PROCEEDINGS WHERE DEBTOR ALLOWS 
EXECUTIONS TO REMAIN UNSATIS- 
FIED, ss. 6-21. 

PROCEDURE BY SHERIFF ON ATTACH- 
MENT UNDER ABSCONDING DEBT- 
ors Act, s. 22. 

Costs oF CLAIMANT, s. 23. 


EXECUTION 


PAYMENT TO SHERIFF OF FUND IN 


Court, s. 24. 

SHERIFF MAY OBTAIN GOODS IN HANDS 
oF Drviston 
s. 25. 

APPORTIONMENT WHERE 
CLAIMS, s. 26. 

LEVYING INTEREST AND Coss, s. 27. 

SHERIFF'S POUNDAGE, s. 28. 

MoNEY MADE ON ONE WRIT TO BE 
CONSIDERED MADE ON ALL EN- 
TITLED TO BENEFIT THEREOF, 
8. 29: 


Court Batuirr, | 


AMOUNTS | 
LEVIED INSUFFICIENT TO PAY ALL 


STATEMENT TO BE KEPT IN SHERIF¥’S: 
OFFICVE PENDING DISTRIBUTION, 
Saou: 

SHERIFF TO GIVE INFORMATION AS TO 
ESTATE, s. dl. 

DISTRIBUTION BY SHERIFF WHERE. 
AMOUNT LEVIED IS INSUFFICIENT 
TO MEET ALL CLAIMS, 8. 32. 


DIRECTIONS BY JUDGE TO AVOID UN- 


NECESSARY PARTIES AND TRIALS, © 


Fh Bik 

DIRECTION BY JUDGE TO SHERIFF” 
WHERE CLAIM IS DISPUTED, 
s. 34. 

DECISIONS TO BIND ALL CREDITORS,- 
S00: 


SHERIFF TO DEPOSIT MONEYS IN- 


BANK, s. 36. 


ATTACHMENT OF DEBTS. OWING TO 
EXECUTION DEBTOR, 8. 37. 

APPRAL, 8. 38. 

Powers oF JuDGE, s. 39. 

DEFECTS OF FORM IN PROCEEDINGS,. 
s. 40. 

FEES PAYABLE TO THE CROWN, 8. 41. 

AcT NOT TO INTERFERE WITH THE IN~ 
SOLVENT LAWS, 8s. 42. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Creditors’ Relief Act.” 


BR. 8.0. 1887, 65%) 0 


%. In this Act the word “sheriff” shall include coroners; the 
word “Judge” shall mean the Judge of the County Court of the 
county or district in which the claims are filed, and shall in- 
clude a Junior or Deputy-Judge, or a Judge of another county 
authorized to act for the Judge of the County Court in which 


- 
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the claims are filed. If a Judge is disqualified to act in a matter 
arising under this Act, the Judge of the County Court of an 
adjoining county shall have jurisdiction to act in his place. 
R. S. O. 1887, c. 65, s. 2. 


3. Subject to the provisions hereinafter contained, there No priority 
shall be no priority among creditors by execution from the fin eeditors. 
High Court or County Courts. R. §. O. 1887, ¢. 65, s. 3. 


4.—(1) In case a sheriff levies money upon an execution Sheriff, after 
against the property of a debtor, he shall forthwith enter in a {¥¥; 
book to be kept in his office, open to public inspection without thereof. 
charge, a notice stating that such levy has been made, and the 
amount thereof; and the money shall thereafter be distributed 
tatably, amongst all execution creditors and other creditors Distribution. 
whose writs, or certificates given under this Act, were in the 
sheriff’s hands at the time of the levy, or who shall deliver 
their writs or certificates to the said sheriff within one 
month from the entry of notice; subject, however, to the 
provisions hereinafter contained as to the retention of dividends 
in the case of contested claims,and to the payment of the costs 
of the creditor under whose writ the amount was made. 


(2) The notice shall state the day upon which it was entered mie of 
and may be in Form A, given in the Schedule hereto. a 
R. S. 0. 1887, c. 65, s. 4 (1, 2). 


(3) The two preceding subsections shall not apply to any Moneys 
moneys received by a Sheriff as the proceeds of a sale of prop- 7eal'zed 0» 
erty by him under an interpleader order ; but upon the deter- interpleader 
mination of the interpleader issue in favour of the creditors, the euaer. 
moneys whether in the Sheriff’s hands or in Court pending the 
trial of the issue, shall be distributed by the Sheriff among the 


creditors contesting the adverse claim. 56 V., ¢. 5,8. 12, (1). 


(4) Where proceedings are taken by the sheriff or other officer Rights of. 
for relief under any provisions relating to interpleader, those @¢"?s 1" 
creditors only who are parties thereto and who agree to contri- pleader pro- 
bute pro rata (in proportion to the amount of their executions °°°?s* 
or certificates) to the expense of contesting any adverse claim, 
shall be entitled to share in any benefit which may be derived 
from the contestation of such claim so far as may be necessary 
to satisfy their executions or certificates. The Court or Judge 
may direct that one creditor shall have the carriage of the 
interpleader proceedings on behalf of all creditors interested, 
and the costs thereof, as between solicitor and client shall be 
a first charge upon the moneys or goods which may be found 
by the proceedings to be applicable upon the executions or 
certificates. R. S. O. 1887, c. 65, s. 4, (3). 


(5)“ Adverse claim” in the next preceding subsection shall Meaning of 

¢ s : 1 » adverse 
mean any claim to contest which an interpleader issue 1s gigim.” 
directed ; and upon any interpleader application the Court or 


| Judge shall have a discretion to allow to other creditors who 
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desire to take part in the contest, a reasonable time in which 
to place their executions in the Sheriff's hands, upon such terms 
as to costs and otherwise as may be just and reasonable. 56 V. 
Crone ae 

(6) In case the sheriff shall, subsequently to the entry of 
the notice, but within the month, levy a further amount 
from the property of a debtor, the same shall be dealt with as 
if such amount had been levied prior to the entry of the 
notice, but if after the month a further amount is levied 
a new notice shall be entered; and the distribution to be made of 
the amount so levied and of the further amount levied within 
a month of the entry of the last mentioned notice shall be 
governed by the entry thereof in accordance with the fore- 
voing provisions of this section; and so on from time to time. 
R. 8. O. 1887, ¢. 65, s. 4 (4). 


(7) In distributing money under this section creditors who 
have executions against goods or lands only or against goods 
and lands shall be entitled to share ratably with ail others 
any moneys realized under execution against either goods or 
lands or against both. 51V.c.11, 8.2. See 57 V.c. 26,8. 1. 


[As to rights of employees of execution debtors in respect of 
mages, see Cap. 156, Sec. 4.] 


*. No creditor shall be entitled to share in the distribution 
of money levied from the property of a debtor unless either 
by the delivery of a writ of execution, or otherwise under this 
Act, he has established a claim against the debtor either alone 
or jointly with some other person. R. 8. O. 1887, ¢. 65, s. 5. 


6. If a debtor permits an execution issued against him 
under which any of his goods or chattels are seized by a 
sheriff, to remain unsatistied in the sheriff's hands till within 
two days of the time fixed by the sheriff for the sale thereof, 
or for twenty days after the seizure, or allows an execution 
against his lands to remain unsatisfied for nine months after 
it is placed in the sheriff's hands, the proceedings hereinafter 
authorized may be taken by other creditors as claimants in 
respect of debts which are overdue. R,S. O. 1887, ¢. 65, 8. 6. 


@.—(1) An affidavit to the effect of Form B,in the Schedule 
to this Act, of the debt and the particulars thereof, may be 
made in duplicate by the creditor, or by one of the creditors 
in case of a joint debt, or by a person cognizant of the facts. 
Prior to or simultaneously with the filing with the clerk 
of the County Court of the affidavit, there shall be filed with 
the clerk the certificate of the sheriff, or an affidavit, shewing 
that such proceedings have been had against the debtor as 
entitle the creditor to proceed under this Act. 


(2) The claimant is to serve on the debtor one of the 
duplicates, and a notice stating that the claimant intends 
to file the other duplicate with the clerk of the County 
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Court by reason of there being in the sheriff's hands a writ of 
execution against the goods and chattels (or lands) of the debtor, 
and that the claimant intends to call on the sheriff to levy the 
said debt out of the property of the debtor under the au- 
thority of this Act; which notice is to contain the other par- 
ticulars, shown in the Form C, given in the Schedule to this 
Act. The notice may be either attached to the affidavit served, 
or endorsed thereon ; where the affidavit is to be served out of 
Ontario the Judge shall limit the time at which the next step 
may be taken by the claimant as hereinafter provided. R. 8. O. 
1887, c. 65, s. 7. 


§.—(1) An execution debtor may give notice in writing to the Notice by 
sheriff that any claims to be served upon him may be served deter of 
upon any solicitor in the Province, whose name and address service. 
shall be given, or by mailing the same to an address stated in 
the notice: the sheriff shall thereupon enter the notice in 
the said book in section 4 mentioned, and so long as any exe- 
¢eution, which was in the sheriff’s hands at the time the notice 
was given shall remain in his hands, shall repeat such entry 
immediately below any notice (Form A) given in respect of 
the execution, unless the notice be revoked in writing, in which 
case the entry or entries thereof shall be marked “ revoked.” 


(2) So long as the notice is not revoked in manner afore- Service of 
said an affidavit of claim and accompanying notice under this “#devit ot 
Act, may, where a solicitor is named, be served upon an execu- notice. 
tion debtor by serving the same upon the solicitor in accord- 
ance with this Act, or if mailing is required, then by mailing 
the same, enclosed in an envelope, prepaid and registered, to 
the address given in the notice. 

(3) In case the notice (Form C) served on a debtor does not pee on 
state some place in or within three miles of the county town of ae as aa: 
the county in which the proceedings are being taken, at which dress given. 
, service may be made upon the claimant, or does not give the 
name and address of some solicitor in the Province who may 
be served on the claimant’s behalf, service of any notice, paper 
or document requiring service may be made upon the claimant 
by mailing the same, prepaid and registered, enclosed in an 
envelope addressed to the claimant at the county town. 


(4) The claimant shall file with the clerk of the County 4 faavit to 
Court of the County, the sheriff of which has the execution, be filed with 
one of the said duplicate affidavits of claim, and a copy of the pee 
said notice, with an affidavit of due service ;. which affidavit 
may be in the Form D. 


(5) The copy of affidavit and the notice shall, where prac- Mode of ser- 
ticable, be personally served upon the debtor; but if it be vice. 
made to appear to a Judge that the claimant is unable to 
effect prompt personal service, the Judge may order substituted 
or other service, or may appoint some act to be done which 
shall be deemed sufficient service. R. 8S. O. 1887, ¢. 65,8. 8. 

58 
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% —(1) If the claim is not contested in manner hereinafter 
mentioned, the County Court Clerk—after ten days from the 
day of personal service, or service under subsection 2 of section 
8, or within the time mentioned in the order (as the case may be), 
on application and the filing with him of proof of person’al service 
upon the debtor of an affidavit and notice in accordance with this 
Act, or proof of compliance with a Judge's order in that behalf, or 
upon the determination of the dispute in favour of the claimant, 
either in whole or in part—shall deliver to the creditor, or any 
one on his behalf, a certificate to the effect of Form KE, in the 
Schedule hereto; and in case the claim is only disputed as to a 
part, the creditor may elect, by a writing filed with the clerk, to 


oD 
abandon such part and obtain a certificate as to the residue. 


(2) The certificate shall be delivered to the sheriff, and 
thereby from the time of the delivery the claimant shall be 
deemed to be an execution creditor within the meaning of this 
Act, and to be entitled to share in whatever is made under 
the executions of creditors in the sheriff’s hands, as if he had 
delivered to the sheriff an execution against lands or goods, or 
both, as the case may be, and the certificate shall in like manner 
bind the lands and goods of the debtor; subject, however, to 
the debt being afterwards disputed by a creditor as hereinafter 
provided. 

(3) A certificate under this Act shall in interpleader pro- 
ceedings be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor, the name 
and place of abode of the solicitor shall be endorsed thereon ; 
and if the certificate is sued out by the claimant in person 
there shall be endorsed thereon a statement of some place in, 
or within three miles of the county town of the county in 
which the proceedings are being taken, at which service may 
be made upon the claimant; and, in default thereof, service 
of any notice, paper or document requiring service, may be 
made upon the claimant by mailing the same, prepaid and 
registered, enclosed in an envelope addressed to the claimant at 
the county town. 


(5) On receiving the certificate the sheriff shall make a 
further seizure of the lands and tenements, or goods and chat- 
tels, as the case may be (if any), of the debtor to the amount 
of the debt so claimed, and the sheriff's fees; and so on from 
time to time in case more certificates are received after the 
further seizure so made. R. S. O. 1887, c. 65, s. 9. 

(6) A certificate issued under this Act shall remain in force 
for three years from the date thereof and no longer, unless re- 
newed, but such certificate may from time to time be renewed 
in the same manner as a writ of execution, but notwithstand- 
ing the expiry of a writ or certificate prior to the termination 
of the month during which a notice of money having been 
made is under this Act required to be posted, the said writ and 
certificate shall, as to any money levied during such month, be 
deemed to be in full force and effect. R. S. O. 1887, ¢. 65, 
gs. 29 (2): 60 V. ¢ 1403) Ob 
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10.—(1) The claim may be contested by the execution debtor 
or by a creditor interested in contesting the same. 


(2) If the debtor contests the claim, he shall for that purpose 
file with the clerk an affidavit stating that he has a good 
defence to the claim, or to a specified part of the claim on the 
merits, but the Judge may dispense with the affidavit on terms 
or otherwise. 


(3) The debtor shall file the affidavit and serve upon the 
claimant a copy thereof within ten days after the personal ser- 
vice, or service under subsection of 2 section 8, upon him of the 
affidavit of claim and the notice, or within the time which the 
Judge by an order dispensing with personal service directed, or 
within any further time which the Judge may allow: the 
affidavit shall have endorsed thereon a statement of some 
place in, or within three miles of, the county town of the 
county in which the proceedings are being taken, at which service 
may be made upon the debtor, or the address of some solicitor 
in the Province who may be served on the debtor's behalf, and 
in default thereof, service of any notice, paper, or document re- 
quiring service, may be made upon the debtor by mailing the 
same, prepaid and registered, enclosed in an envelope addressed 
to the debtor at such county town. 


(4) If the contest is by a creditor, he shall for that pur- 
pose file with the clerk an affidavit to the effect that he has 
reason to believe that the debt claimed is not really and in 
good faith due from the debtor to the claimant ; but the Judge 
may dispense with the affidavit on terms or otherwise. 


(5) Such affidavit by a creditor may be so filed, and a certi- 
fieate thereof delivered to the sheriff, at any time before distri- 
bution ismade. R. 8S. O. 1887, ¢. 65, s. 10. 


1 1.—(1) In ease of a claim being contested by a creditor after 
a certificate has been placed in the sheriff's hands, the sheriff, 
unless the Judge otherwise orders, shall proceed and levy as if 
such contestation had not been made, and the sheriff shall, until 
the determination of the contestation, retain in the bank the 
amount which would be apportionable to the claim if valid, 
and he shall, as soon after the expiry of the said month as 
practicable, distribute the residue of the money made amongst 
those entitled. 


(2) The claimant whose claim is contested may apply to a 
Judge for an order allowing his claim and determinin @ the 
amount : and in case he does not make such application within 
eight days of his receiv ing notice of the contestation (or within 
such further time, if any, as the Judge upon the delay being 
reasonably accounte .d for may allow), he shall be taken to have 
abandoned his claim ; if the contestant is a creditor and there is 
reason to believe vant the contestation is not being carried on in 
good faith, any other creditor may apply for an order permit- 
ting him to intervene in the contest. R.S. O. 1887, ¢. 65, s. 11. 
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12.—(1) The Judge may determine any questions in dispute 
in a summary manner, or may direct an action or issue, in any 
Court or county, for the trial thereof, and may make such order 


as to the costs of the proceedings as may be just. 


(2) Where there is a dispute as to material facts, and the 
sum in controversy appears to be over $400, exclusive of costs, 
the Judge shall direct the trial to be in the High Court 
and may name the county in which the trial is to take 
place, subject to any order which the High Court or a Judge 
thereof may see fit to make in that behalf. In case an issue is 
directed it shall be tried in all respects as if it had been an action 
in the Court in which it was ordered to be tried. R. 8S. O. 
1887, c. 65,.8. 12. 


13. The same proceedings may be had for the examination 
of parties or others, either before or at the trial, as may be 
taken in an ordinary action, and such proceedings, may also be 
taken prior to the application to the Judge, and as a foundation 
therefor. R. 8. O. 1887, c. 65, s. 13. 


14. A creditor who has recovered a judgment in a Division 
Court against the debtor may serve upon the sheriff a memo- 
randum of the amount of his judgment and of the costs to 
which he is entitled, under the hand of the clerk and the seal 
of the Division Court; and the memorandum so served shall 
have the same effect for the purposes of this Act as if the credi- 
tor had delivered to the sheriff a writ of execution directed to 
the said sheriff from a County Court. R. 8S. O. 1887, ¢. 65, 
s. 14 


15. Where a creditor has taken in one county the prescribed 
proceedings in respect of his claim, and desires to establish his 
claim for the purposes of this Act in another county also, he 
may do so by obtaining from the said County Court Clerk 
another certificate (Form E), and delivering the same to the 
sheriff of such other county, and the delivery of the certificate 
to the sheriff shall have the same effect for the purposes of this 
Act in the county in which the same takes place, from the day 
of the delivery, as if a new notice and affidavit of claim had 
been served for the county and other proceedings had in re- 
spect thereof under the previous provisions of this Act. 
R. 8:0, 1887,,¢:. Goa85 15) 


16. A creditor, entitled to a certificate from the County Court 
Clerk, may sue out a writ of execution ‘into any county in the 
same manner as on an ordinary judgment. R. 8. O. 1887, 
ce. 65, s. 16. 


17%. In case a claim is contested in one county, the decision 
thereon shall, as between the parties to it, determine the 
amount of the claim for the purposes of this Act in all other 
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counties in which the claim is filed, and the certificate of the 
Clerk of the County Court of the county in which the contest 
has taken place, of the result thereof, shall be prima facie 
proof of the decision. A certificate shall, upon payment of 
a fee of fifty cents, be granted to any party to the proceedings 
who applies therefor. R. S. O. 1887, c. 65,s. 17. 


18.—(1) The clerk of the County Court shall keep a book in Clerk of 
which, before granting a certificate or issuing an execution for renee 
a claim, he shall enter the following particulars with reference of record. 
to every claim in respect of which he gives a certificate under 
this Act ; 


(a) The name of every claimant, and of every debtor ; 
(b) The date of entry of judgment ; 

(c) The amount of debt, exclusive of costs ; 

(d) The amount of costs; 


(e) If the proceedings have been set aside, this fact, and 
shortly the reason therefor ; 


(2) The entry shall (subject to the provisions of this Act) Effect of 
be an award of judgment for the debt and costs, and shall entry. 
have the same effect as an entry of judgment for non-appear- 
ance to a specially endorsed writ. The clerk shall index the 
entries in the book alphabetically under the name of every Index. 
debtor. 


(8) In case the original papers happen to be lost or des- Copy of entry 
troyed, a copy of the entry in the book shall be evidence of evidence. 
all matters therein set forth. R. 8S. O. 1887, ¢. 65, s. 18. 


19.—(1) With respect to claims, the Judge, before or after a Granting time 
certificate is issued by the clerk under this Act, or delivered to to debtor. 
the sheriff, may, on the application of the debtor, and notice to a 
claimant, give to the debtor further time to pay the claim where 
the Judge is of opinion that this can be done without injustice 
to the creditor, or may give to the debtor further time on terms 
which in the opinion of the Judge may be just. There may 
be successive orders for this purpose, but no claim shall be de- 
layed by such orders for more than three months in all. 


(2) This section shall not apply to creditors who have obtained Preceding sub- 
judgment in the ordinary way; and the orders for time are Han Saree 
not to prejudice executions obtained by such creditors on such tain cases. 


judgments. R. 8S. O. 1887, ¢. 65, s. 19. 


20.—(1) In case the debtor, without any sale by the sheriff, Payment by 
pays the full amount owing in respect of the executions and pe beicre 
claims in the sheriff’s hands at the time of such payment, andno ~~ 
other claim has been filed with the Clerk of the County Court, 
or in case all executions and claims in the sheriff’s hands are 
withdrawn, and any claims served are paid or withdrawn, no 
notice shall be entered as required by section 4 of this Act, 
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and no further proceedings shall be taken under this Act 
against the debtor by virtue of the executions having been 
in the sheriff's hands. R.S. O. 1887, c¢. 65,s. 20 (1); 51 Ve. 
estas 


(2) Save as aforesaid, after a certificate has been filed with 
the sheriff, the withdrawal or expiry of the writ, upon which 
the proceedings are founded, or any stay upon the writ, or the 
satisfaction of the plaintiffs claim thereon, or the setting 
aside or return of the writ, shall not affect the proceedings to 
be taken under this Act, and except so far as the action taken 
in regard to the writ may affect the amount to be levied, the 
sheriff shall proceed and levy upon the goods or lands of the 
debtor, or both, as he would have proceeded had the writ 
or writs remained in his hands in full force to be executed, 
and he may also take the like proceedings as he would have 
been entitled to take had the writ been a writ of venditionr 
exponas. R. 8. O. 1887, c. 65. 8, 20 (2). 


(3) In case a debtor voluntarily, and without any sale by 
the sheriff, pays to the sheriff part of the amount owing, in 
respect of an execution or claim in the sheriff’s hands, and 
there is at the time no other execution or claim in the sheriff's 
hands, the sheriff shall apply the same on the execution or 
claim so in his hands, and section 4 of this Act shall not apply 
to the money s9 received by the sheriff. 52 V.c. 10, s. 7. } 


21. Where the address of a solicitor is given for service, 
and is not within three miles of the county town where the 
proceedings are carried on, service may be made upon him by 
serving his agent in Toronto, R. 8. O. 1887, c. 65,s.°21. 


2%. If either before or after the receipt by the sheriff of an 
execution against the goods or lands of a debtor, a writ of 
attachment under The Act respecting Absconding Debtors is 
placed in the hands of the sheriff before he distributes the 
estate of the debtor, the sheriff shall realize the estate of the 
debtor, as provided by The Act respecting Absconding Debtors, 
but the same when so realized shall be distributed under the 
provisions of this Act. R.S. O. 1887, c¢. 65,s. 22. 


23. The clerk shall ascertain and state in his said certificate, 
the amount of the costs to which the claimant is entitled as 
against the debtor. Such costs shall be the following: 


1. For serving the affidavit of claim, to be allowed upon 
the scale of the High Court in the case of claims over $400, and 
on the County Court scale in the case of claims exceeding $200 
and not exceeding $400, and on the Division Court scale in the 
case of claims of $200 and under; 

2. If the claim does not exceed $200 no greater fees are to 
be allowed for service of the claim and notice and mileage in 
respect thereof, than would be allowable to the Division Court 
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bailiff for the service of a Division Court summons and mileage 
if the claim had been sued in the proper Division Court ; 


3. The fees paid to the County Court Clerk under this Act 
shall also to be allowed, which fees shall be the same as he is 
allowed for like proceedings in the County Court, unless the 
claim appears to be within the jurisdiction of the Division 
Court, in which ease his fees shall be those allowed for like 
proceedings in the Division Court ; 

4. Where there is no contest the sum of $5 for fees of a 
solicitor (if employed), unless the amount of the claim is within 
the jurisdiction of the Division Court, in which case the sum of 
$2 only shall be allowed ; 


5. In case of a contest, such additional costs (if any) as the 
Judge may allow, to be taxed according to the scale of the 
High Court, County Courts, or Division Courts, according as 
the amount in dispute is within the jurisdiction of one or other 
of these Courts ; 


6. The costs of obtaining an order for substituted service 
or other similar order and of such service, or the costs of and 
incidental to service out of the Province, in either case to be 
taxed by the clerk of the Court, and stated in his certificate 
aforesaid ; if the claim is within the jurisdiction of the Division 
Court, only such a sum to be allowed for costs as would have 
been incurred in obtaining a judgment in the Division Court. 


hu. O. 1887, c. 65, s. 23. 
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24. Where there is in any Court a fund belonging to an Payment to 


execution debtor, or to which he is entitled, the same, or a‘ 
sufficient part thereof to meet the claims in the sheriff's hands, 
may, on the application of the sheriff or any party interested, 
be paid over to the sheriff, and the same shall be deemed to be 
money levied under execution within the meaning of this Act. 
R. 8S. O. 1887, c. 65, s. 24. 


sheriff of fund 


25.—(1) If the sheriff does not find property of a debtor Sheriff may 
leviable under the executions and claims in his hands sufficient ‘ ae ain goods 


n hands of 


to pay the same in full, and the sheriff finds goods and chattels division cous 


in the hands of the bailiff of a Division Court under a writ of bailiff. 


execution or attachment against the debtor, the sheriff shall de- 
mand andobtainthe goods and chattels from the bailiff, whoshall 
forthwith deliver the same to the sheriff, with a copy of every 
writ of execution in his hands against the debtor, and a mem- 
orandum shewing the amount to be levied Pencunder includ- 
ing the bailiff’s fees so far as proceedings have been taken by 
him, and shewing the date upon which each writ was received 


by him. 


(2) In ease the bailiff fails to deliver any of the goods, he Penalty if 
shall pay double the value of the property retained, such bailiff fails to 


double value to be recovered by the sheriff from the baili Yael 


with costs of suit, and to be by the sheriff accounted for as 


920 Chap. 78. CREDITORS RELIEF ACT. Sec. 25 (2). 


part of the estate of the debtor. R.S. O. 1887, ¢. 65,8. 25 — 


(1, 2). 
Bailiff’s fees (3) The costs and disbursements of the bailiff shall be a first: 
eae charge upon the goods, and shall be paid by the sheriff to the 
retaken by bailiff upon demand, after being taxed by the Division 


are taken by 
sheriff. Court Clerk. 52 V.c. 12,8. 7, part. 


Distribution. | (4) The sheriff shall distribute the proceeds among the credi- 
tors under the provisions of this Act, and the Division Court 
execution creditors shall be entitled, without further proof, to 
stand in the same position as execution creditors whose writs. 
are in the sheriff’s hands. R.S. O. 1887, ¢. 65, s. 25 (3). 


Mode of ap- 26. Where the amount levied by the sheriff is not sufficient. 
ee Ce to pay the execution debts and other claims, with costs, in full, 
amount insuf- the money shall be applied to the payment ratably of such 
ficient topay debts and costs of the creditors, after retaining the sheriff's 
claims mn full. fees, and after payment in full of the taxed costs and the 

costs of the execution to the creditor at whose instance and 

under whose execution the seizure and levy were made. 


R./S. 0. 1887, bons. 26: 


Levying inter. %@. The sheriff, if directed by an endorsement upon the 


ee certificate, shall, in addition to the amounts named in the 
certificate, Certificate, levy interest thereon from the date of the certificate, 
or the date named in that behalf in the certificate, and also the 
sum of $1.35 for the disbursements on every renewal of the 
certificate : and where such renewal is made upon the appli- 
eation of a solicitor, he shall levy the further sum of $1.25 
for the solicitor’s costs on the renewal. R. S. O. 1887, c. 65, 


Sie 


Sheriffs 28. Where money is to be distributed by a sheriff under 

poundage. this Act, the sheriff shall not be entitled to poundage as upon 
separate writs or claims, but only upon the net proceeds of the 
estate distributable by him, and at the same rate as if the 
whole amount had been payable upon one writ. R. S. O. 
1887, c. 65, s. 28. > 


Money made 29.—(1) Where money is made upon a writ, the same shall 
ee panh are be taken for the purposes of the sheriff’s return, and otherwise 
as made on all to be made upon all the writs or certificates entitled to the 
writs entitled benefit thereof, and the sheriff shall, upon payment being made 
thereof, to the person entitled upon such writ or certificate, endorse 
thereon a memorandum of the amount so paid, but he shall not, 
except on the request of the party issuing the writ, or by 
direction of the Court out of which the same issues, or of a 
Return. Judge having the authority of a Judge of such Court, return the 
writ until the same has been fully satisfied, or unless the same 
has expired by effluxion of time, in which case the sheriff shall 
make a formal return of the amount made thereon. R. 8. O- 


1887, c. 65 s. 29 (1): 


> oy <2 . 
ae 
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(2) The like proceedings may be taken to compel payment Compelling 
by the sheriff of money payable in respect to an execution Payment by 
or other claim as can now be had to compel the return by 
the sheriff of a writ of execution. R.S. O. 1887, ¢. 65, s. 29 (8). 


30. The sheriff shall, pending the distribution of moneys Statement to 
levied, keep, in the said book mentioned in section 4, in his ey Abas 
office, a statement according to Form F in the Schedule hereto, pending dis- 
shewing, in respect of any debtor of whose property money ‘bution. 


has been levied, the following particulars :— 
(a) The amounts levied and the dates of levy ; 


(b) Each execution, certificate, or order in his hands at the 
time of entering the notice Form A required by sec- 
tion 4, or subsequently received during the month, 
the amount thereof for debt and costs, and the date 
of receipt, and such statement shall be amended from 
time to time as an additional amount is levied, or a 
new execution, certificate or order is received. 
R.S. O. 1887, ¢. 65, s. 30. 


dL. The sheriff shall at all times without fee answer any Sheriff to give 
reasonable question which he may be asked orally in respect Mmformation as 
to the estate of the debtor by a creditor, or any one acting debtor. 
upon behalf of a creditor, and shall facilitate the obtaining by 
him of full information as to the value of the estate, and the 
probable dividend to be realized therefrom in his county, or 
any other information in connection with the estate which 
the creditor may reasonably desire to obtain. R. 8S. O. 1887, 
es00, 8. ol. 


32. Where the money levied is insufficient to pay all claims pistribution 


- in full, and the time has come for distributing the money by sheriff 


levied, the sheriff may forthwith distribute the same as directed re ae 


by this Act ; or he may first prepare for examination by the ficient to meet 
debtor and his creditors a list of the creditors entitled to share *! (#™* 
in the distribution of the amount levied, with the amount due 

to each for principal, interest antl costs ; the list to be arranged 

so as, among other things, to shew the amount going to each 

ereditor under the provisions of this Act, and the total amount 

to be distributed ; and the sheriff may deliver, or send (prepaid 

and registered) by post to each creditor or his solicitor, 

a copy of the list, with the several particulars afore- 

said; and in such case the further proceedings may be as 

follows : 


l. If within eight days after all the said copies have been 
delivered or posted, or within any further time the Judge may 
allow, no objection is made as provided by this Act, the sheriff 
shall make distribution forthwith pursuant to such list ; 


2. In case an objection is made as provided by this Act, 
the sheriff shall forthwith distribute such an amount of the 


Contestation, 


Directions by 


Judge to 
unnecessary 
parties and 
trials, 


Direction by 
Judge to 
sheriff where 
claims 
disputed. 
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money made, and to such persons pari passu, as may not 


interfere with the effect of the objection in case the same 
should be allowed ; 


3. The sheriff may disregard objections which are frivolous, 
or manifestly insufficient to interfere with the distribution pro- 
posed, and distribute as if such objections had not been made ; 


4. Any person prejudiced by the proposed scheme of dis- 
tribution, may contest the same in manner following,namely, by 
giving a notice in writing to the sheriff, stating therein dis- 
tinetly his objection to the scheme (or any part thereof) and 
the grounds of objection, and by, at the same time, delivering 
to the sheriff an affidavit of previous service of a copy of the 
notice on the debtor and the creditors interested in resisting 
the objection, unless the Judge shall by order have dispensed 
with service, or on affidavit of service as the Judge shall have 


sanctioned ; 


5. The contestant shall, within eight days thereafter, apply 
upon notice to the Judge for an order adjudicating upon the 
matter in dispute; and otherwise the contestation shall be 
taken to be abandoned. ‘The notice may be in the Form G in 
the Schedule hereto ; 


6. The Judge may determine any questions in dispute in 
a summary manner, or may direct an issue or action for the 
trial thereof, either by a jury or otherwise and in any Court or 
county, and may make such order as to the costs of the proceed- 
ings as may be just. This subsection is subject to the same 
provisions as are set forth in subsection 2 of section 12 of 
this Act: 


7. In the event of a claimant under a contestation being 
held not entitled, or only entitled to part of his claim, the 
money retained pending the contestation, or the portion as to 
which the claimant shall have failed, shall be distributed 
among the execution creditors and other creditors who would 
have been entitled thereto, as the same would have been dis- 
tributed had the claim in respect thereof not been made. 
R.-S. 'O, 1887, 6xGayee oot 


+>. In case several creditors are interested in a contesta- 


avoid tion, either for or against the same, the Judge shall give such 


directions for saving the expense of an unnecessary number 
of parties and trials, and of unnecessary proceedings, as may 
be just, and he shall direct by whom and in what proportions 
any costs incurred in the contestation, or in any proceedings 
thereunder, shall be paid; and whether any and what costs 
shall be paid out of the money levied. R. 8. O. 1887, ¢. 65, 


@, By. 


34.—(1) The Judge may, if he sees fit, direct the sheriff to 
levy for an amount “sufficient to cover a claim which is in 
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dispute, or part thereof, or in case it appears to the Judge that 
it is improbable that the defendant has other sufficient property, 
he may order the sheriff to retain in his hands during the con- 
testation the share which, if the claim is sustained, will be ap- 
portionable to it, or may make an order combining the orders 
above authorized, or such similar order as may be just. 


(2) An order to levy under this section shall clothe the 
sheriff with the same authority as he would possess under a 
writ of execution, duly issued against the debtor, directing the 
sheriff to levy the like amount out of the goods and lands 
of the debtor. R.S. O. 1887, ¢. 65, s. 34. 


35. The decision under this Act of a County Court Judge, 
or a Divisional Court on an appeal, shall bind all creditors, 
unless it appears that the decision was obtained by fraud or 
collusion by the parties to the contestation. R. S. O. 1887, 
€. 65, s. 35; 59 V.c. 18, Sched. (38). 


36. In case a sheriff has money in his hands, which, by 
reason of the provisions of this Act, or otherwise, he cannot 
immediately pay over to the execution creditors, or other 
claimants under this Act, he shall deposit the money, whenever 
the same amounts to $100, in some incorporated bank 
designated for this purpose from time to time by order of the 
Lieutenant-Governor in Council, or where there is no such 
bank, then in some incorporated bank in which public money 
of the Province is then being deposited: the deposit to be made 
in the name of the sheriff, but to a special account in his 
name as “Trustee for the creditors of ” (the debtor). 
ite S. O. 1887, c¢. 65, s. 36. 


3%7.—(1) Where there are in the sheriff's hands several 
executions and claims, and there are not, or do not appear 
to be, sufficient lands or goods, as the case may be, to pay all 
and his own fees, he may apply for an order attaching any 
debt owing to the execution debtor by any person resident in 
the county of such sheriff, whether the debt is owing by 
such person alone or jointly with another person resident or not 
resident in such county, and to procure the attachment the 
sheriff may take the same proceedings as a creditor: and in 
such case a writ of execution, or other writ in the course of 
the proceedings, may be directed to him in the same manner 
as if the attachment were by a creditor; and the proceeds of 


' the debts attached shall be distributed in the same manner as 
- if he had realized the same under execution. 


(2) In case the sheriff does not take such proceedings, any 
person entitled to distribution may take the same for the 
benefit of himself and all other persons entitled to distribu- 
tion as aforesaid, and the person owing the attached debt 


_ Shall pay the same to the sheriff. 
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(3) Any judgment creditor who attaches a debt shall be 
deemed to do so for the benefit of himself and all creditors 


entitled under this Act; payment of such debt shall be made — 


to the sheriff, who in making distribution shall apportion to 
such judgment creditor a share pro rata, according to the 


amount owing upon his judgment, of the whole amount to be | 


distributed under the provisions of this Act, but such share 
shall not exceed the amount recovered by the garnishee pro- 
ceedings unless the judgment creditor has placed a writ in the 
sheriff's hands. 


(4) Money garnished and paid into the sheriffs hands shall 
be deemed to be money levied under execution, within the 
meaning of this Act, except that, unless the garnishee proceed- 
ings were taken by him, the sheriff shall only be entitled to 
charge poundage on such moneys at the rate of one and a 
quarter per cent. 


(5) The provisions of subsections 3 and 4 of this section shall 
also apply, as nearly as may be, to any person who attaches a 
debt in the Division Court before judgment, and to the money 
so attached. 

(6) In case a garnishee, under an order of the Court, pays to 
the attaching creditor, or in case a garnishee, without notice 
that the sheriff is entitled, pays the amount of his debt into 


Court and the same is paid out to the said creditor, the sheriff _ 
may recover from him the amount so received. R. 8S. O. 1887, — 


c. 65, 8. 37. 


38. If any party to any contestation, matter or thing upon 
which a Judge has made or rendered any final order or judg- 
ment, is dissatisfied with such order or judgment, and the 
same is in respect to a question involving a sum greater than 
$100, he may appeal therefrom to a Divisional Court of the 
High Court, subject to the like practice, as nearly as may be, 
as is from time to time in force in respect of appeals from a 
County Court or Judge, unless and until Rules establishing a 
different practice shall be made under the provisions of sec- 
tions 122 and 125 of The Judicature Act, which shall 
apply to this Act. R.S.O. 1887, c. 65, s. 38, part; 59 V. ¢. 18; 
Sched. (39). 


39. A Judge for the purpose of giving effect to this Act and 
carrying out its provisions shall have all the powers which a 
County Court or a Judge thereof has by law for other purposes; 
and any proceedings wrongly taken under this Act may be 
set aside by the Judge, with or without costs as he thinks 
fit. R.S. O. 1887, ¢, 65, s. 40. 


40. No proceeding under this Act shall be void for any 
defect of form ;and the Rules, for amending or’ otherwise cur- 
ing irregularities or defects, which may from time to time be 
in force in the County Courts shall apply to this Act. R.S.0. 
1887, c. 65, s. 41. 
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41. Besides the fees otherwise authorized to be paid to the Scale of fees, 
Clerk of the County Court for his own use, the following fees 
shall be levied on the following proceedings under this Act 
upon all claims filed, where the amount of the claim exceeds 
_ $200, and the same shall be payable to the Crown in stamps, Rey. Stat 
subject to the provisions of The Act respecting Law Stamps :— ¢. 25. 


$ cts. 
On an affidavit of claim, where the amount claimed ex- 


ceeds $200 but does not exceed $400............. 0 75 
On every such affidavit where the claim exceeds $400.. 1 50 
_ Onevery certificate of clerk given under section 9, where 
the claim exceeds $200, but does not exceed $400.. 0 75 
On every such certificate where the claim exceeds $400. 1 50 
_ On every order made by the Judge allowing or disallow- 
ing a claim, where the claim exceeds $200, but does 
| > SC CSYE6 a Cag ged ek tc a cg a ae MR 0 50 
On every such order where the claim exceeds $400... 1 00 
__ Where the claim is contested; on the proceedings after the 
order, the same fees as are now payable on like proceedings in 
the High Court. R. S. O. 1887, ¢. 65, s. 42. 

4%. This Act is not intended to interfere with the Insolvency Act not to in- 
Laws which may from time to time be in force in this Province, terfere with 
but this Act is intended to be subject to such laws, and subject poLveny 

as aforesaid to apply to all debtors whether solvent or not. 
R. 8. O. 1887, ¢. 65, s. 43. 


SCHEDULE. 
FORM A. 
(Section 4 sub.-s. 2.) 
Suerirr’s Noricer, 


Notice is hereby given that I have, by virtue of certain executions 
'delivered to me against the goods and chattels and lands and tenements 
(or as the case may be) of C.D., levied and made out of the property of 
the said C, D., the sum of $ 

And notice is further given that this notice is first posted in my office on 
‘the first day of May, 18, and that distribution of the said money will be 
‘made amongst the creditors of the said C. D. entitled to share therein, at 
the expiration of one month from the said first day of May. 


JG Cron 
Sheriff. 


Dated 1st May, 18 
R. S. O. 1887, c. 65, Sched. Form A. 


! 
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FORM B. 


(Section 7, sub-s. 1.) 
AFFIDAVIT OF CLAIM. 
Tue Crepirors’ RELIEF Act. 


In the County Court of the County of [state 
county or united counties in which it is intended proceedings shall be 
taken]. 


Need 8 ean roe a ions Morera eho Wo Gy ox € Claimant, 
VS. 
Ope lDEaraodmopeancacab sou meant Debtor. 
1 Ie fey sont in the county of 


Merchant (or as the case may be) make oath and say :— 


1. Iam the aboye named claimant (or the duly authorized agent of the 
claimant in this behalf, and have a personal knowledge of the matter 
hereinafter deposed to). 


2. The above named debtor is justly and truly indebted to me (or to the 
above named claimant) in the sum of $ for [here state 
shortly the nature and particulars of the claim as they are required to be 
stated wpoiw a specially endorsed writ]. 


Sworn before me at 
this day of 
ADE LS 


R. S. O. 1887, c. 65, Sched. Form B. 


FORM C. 
(Section 7, swb-s. 2.) 
Norick Td BE SERVED WITH CLAIM. 


THe Crepitrors’ RELIEF ACT, 
In the County Court of the County of 


OA Oro eR ereti as Ses oes anso pe Debtor. 
To the above (or within) named debtor. rH 


Take notice that the claimant intends to file with the clerk of the 
County Court of (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, and 
that this proceeding is taken by reason of there being in the hands of the — 
sheriff of the said county (or united counties) a writ of execution against 
your goods and chattels and lands and tenements (or as the case may be), 
and that the claimant intends to call on the sheriff to levy the amount of 
the said debt from your property under the authority of The Creditors’ 
Relief Act. % 

And further, take notice that in case you desire to contest the said 
claim, or any part thereof, you must, within ten days after the service of 
this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, or 
that you have such defence to a specified part of the claim, otherwise such 
claim will be treated as admitted by you, or may be so treated as to the 
part not contested. 

You are further hereby notified that unless you endorse upon such 
affidavit filed by you a statement of some place in, or within three miles 
of the county town of the said county (or united counties) at which service 
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may be made upon you, or the address of some solicitor in the Province 
of Ontario who may be served on your behalf, service may be made upon 
you of any notice, paper, or document requiring service, by mailing the 
same enclosed in an envelope addressed to you at the said county town. 


Norr.—In case the above notice is endorsed upon the copy of the affidavit served» 
the heading of the notice may be omitted. Where further time is given bya Judge 
the notice should be varied accordingly. 


R. 8S. O. 1887, c. 65, Sched. Form C. 


FORM D. 
(Section 8, swb-s. 4.) 
AFFIDAVIT OF SERVICE OF CLAIM. 


Tue CrepitTors’ Rewer Actv. 
In the County Court of the County of 


oe Use eee Le an a ate Claimant, 
vs 
De sa Oe oe RR OT Debtor. 
eG) Or in the county of make 
oath and say :— 
1. That I did, on the day of personally serve 


C. D., the above named debtor, with an original affidavit identical with 
the annexed affidavit, and that there was at the time the said affidavit was 
so served, attached to (or endorsed upon) the said affidavit so served a true 
copy of the notice addressed to the debtor, now attached to (or endorsed 
upon) the said annexed aftidavit. 
Sworn before me at 
this day of 
A. D. 18 

R. S. @. 1887, c. 65, Sched. Form D. 


FORM E, 


(Section 9, suwb-s. 1 and section 15.) 
CERTIFICATE OF PROOF OF CLAIM. 


THe Crepirors’ Reptier Act. 
In the County Court of the County of 


PARED oh oe seer Ane CltSticn es ec Claimant, 
VS. 
Oona, Verte cisr Me Neee eeone eras Debtor. 
Ti clerk of the County Court of the 
County of , do hereby certify that the above 
named claimant did on the day of 


file with me a claim against the above named debtor, for the sum of 

together with an affidavit of personal service thereof (or 
as the case may require) and of the notice required by The Creditors’ Relief 
Act, upon the said debtor, and that it thereby appears that such service 


was made upon the said debtor on the day of 
18 

And I further certify that the debtor has not contested the said claim (or, 
has only contested the sum of portion of the said claim, 


or as the case may be), and that the claimant is entitled to the sum of 
against the said debtor and the further 
sum of for costs. 


R.'S. O. 1887, c. 65, Sched. Form E. 
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FORM F. 
(Section 30.) 
Suerirr’s STATEMENT OF Executions on Hanp Acainst C. D. 
» 2 3 5 
3 Fi : 3 
bp te as S ® 
CAUSE, 43 s. oa es 4 
3 é 2 3H eI 3 
o R mn 
: a0 | 3 pts z 2 
Oy 'S) 1S) Qa < a 
ee = a pee to ee ee 
$ $ $ 
Fi. fa. goods 
PN5 18%, (0) (Ch 10) and lands ..|' 504 30 |18th Feb., 1886..| 500 ‘lst May, 1886. 
F.G.v. C. D. &\|Fi. fa. goods ! 
E.G. J| andlands..| 400 20 |1st March, 1886...| 800 |3rd May, 1886. 
Nothing made 
against E. G. 
Garnishee or- | 
1 ME OS OR DY Comal) GES? Saracees 500 SOP ae Sanco erate 300 |10th May, 1886. 
|Creditor’s Cer- | | 
MESING ©...) eye) atihicatormee 400 5 |15th May, 1886, 
| 


R. S. O. 1887, c. 65, Sched. Form F. 
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FORM G. 
(Section 32, sub-s. 5.) 
CONTESTATION OF SCHEME OF DISTRIBUTION. 
Tue Crepitors’ Reier Act. 


In the County Court of the County of 


. Claimant, 
Debtor. 


To F. G. and M. N., claimants of moneys levied by the Sheriff of the 
County of out of the estate of C. D 


Take notice that I will on the 


ee ed 


day of 
next, apply to the Judge of the smn Ccurt of 


the County of 
in the town of 
right of you the 


Dated ete. 


sald 


at his chambers at the court house 
for an order adjudicating upon the 
to rank upon the said 
moneys for any amount whatever (or as the case may be); and further take 
notice that I will, upon the said application, read the affidavits of H. F. 
and X. Y., filed with the clerk of the said Court. 


R. 8. O. 1887, ¢ 65, Sched. Form G. 


so departing, 


| See. 2. 


ABSCONDING DEBTORS. 


CHAPTER 79. 


An Act respecting Absconding Debtors. 


ABSCONDING DEBTOR DEFINED, S. l. 

PROCEDURE TO OBTAIN ATTACHMENT, 
ss. 2, 3. 

WHAT PROPERTY MAY BE ATTACHED, 
s. 4. 

PERISHABLE PROPERTY, ss. 5, 6. 

Division Court ATTACHMENT SUPER- 
SEDED, s. 7. 


SALE OF CHATTELS, s. 10. 

ATTACHMENT OF DEBTS DUE TO THE 
ABSCONDING DEBTOR, ss. 11, 12. 

ACTIONS BY SHERIFF FOR OUTSTAND- 
ING DEBTS, ss. 13-17. 

DISTRIBUTION OF PROCEEDS, ss. 18, 
iS), 

SURPLUS TO BE RESTORED TO DEBTOR, 


SHERIFF'S costs, ss. 8, 9. s. 20. 


\ 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. If a person resident in Ontario indebted to any other 
person, departs from Ontario with intent to defraud his credi- 
tors, and at the time of his so departing is possessed to his own 
use and benefit of any real or personal property, credits or 
effects therein not exempt by law froni seizure, he shall be 
deemed an absconding debtor, and _ his property, credits or 
effects aforesaid, may be seized and taken for the satisfying of 
his debts by an order of attachment. R. 8. O. 1887, ¢. 66,s. 1. 
Con. Rules 1897, No. 1,058. 


PROCEDURE TO OBTAIN ATTACHMENT. 


In the High Court. 


2. Upon affidavit made by a plaintiff, his servant or 
agent that a person so departing is indebted to the plaintiff 
in a sum exceeding $100, and stating the cause of action, and 
that the deponent has good reason to believe and does verily 
believe that the person has departed from Ontario and has 

one to (stating some place to which the absconding debtor is 
believed to have fled, or that the deponent is unable to obtain 


any information as to what place he has fled to), with intent 


to defraud the plaintiff of his just dues, or to avoid being 

arrested or served with process, and was, at the time of his 

possessed of real or per sonal property, credits or 

effects, not exempt by law from seizure, to his own use and 

benefit in Ontario, and upon the further affidavit of 
59 
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absconding 
debtor. 


Proceedings 


‘upon affidavits 


that the de- 
fendant has 
absconded, 
etc. 
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two other persons, that they are well acquainted with 
the debtor mentioned in the first named _ affidavit, 
and have good reason to believe and do believe that the 
debtor has departed from Ontario with intent to defraud the | 

Order of it to Plaintiff, or to avoid being arrested or served with process, — 

issue, the High Court, or a Judge thereof, or the Judge of a County 
Court, may make an order in the High Court for the attach- 
ment of the property, credits and effects of the debtor, and — 
may in the order appoint the time for the defendant’s putting 
in special bail, which time shall be regulated by the distance 
from Ontario of the place to which the absconding debtor is 
supposed to have fled, having due regard to the means of and 
necessary time for postal or other communication. R. 8. O. 
1887, ¢. 66, :s. 2. 


In County Courts. 


Proceedingsin 3. In case the sum claimed is within the jurisdiction of the 
heen County Courts, any such Court or the Judge thereof, may in like 
jurisdiction. manner make an order of attachment in that Court, and the 

proceedings thereon shall be the same as in this Act provided. 


Tae tes (CO) Ie, @, OG) B, Bk 
WHAT PROPERTY MAY BE ATTACHED.—INVENTORY, ETC. 


Sheriff to 4.—(1) All the property, credits and effects of an absconding 

ae re debtor, including all rights and shares in any association or 

credits of corporation, may be attached in the same manner as they 

delendant. “— iaisht be seized/in execution ; and the sheriff to whom an 
order of attachment is directed shall forthwith take into 
his charge all such property and effects according to the 
exigency of the order, and shall be allowed all necessary 
disbursements for keeping the same, and he shall immediately 

Inventory to Call to his assistance two substantial freeholders of his county, 

be made. and with their aid he shall make a just and true inventory of 
all the personal property, eredits and effects, evidences of title — 
or debt, books of account, vouchers and papers that he has — 
attached, and shall return such inventory signed by himself 
and the said freeholders, together with the order of attachment. 
RO OSiet, O68, Los 


Exemptions. (2) Goods exempt from seizure under execution shall not 
be hable to seizure under the order of attachment. R. S. O. 
1887, c. 64, s. 4) part. 


For property exempt from execution and attachment see 
Chaps. 77 and 156.] 


PERISHABLE PROPERTY. 


Sale of perish. %. In case horses, cattle, sheep, pigs, er perishable goods 


pian eras or chattels, or such as from their nature (as timber or 
security. ‘ staves) cannot be safely kept or conveniently taken care of, 
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are taken under an order of attachment, the sheriff who at- 

taches the same shall have them appraised and valued, on oath, 

by two competent persons ; and in case the plaintiff desires it 

and deposits with the sheriff a bond to the defendant executed 

by two freeholders (whose sufficiency shall be approved of by the 
sheriff), in double the amount of the appraised value of the 
articles, conditioned for the payment of the appraised value 

to the defendant, his executors or administrators, together 

with all costs and damages incurred by the seizure and 

sale thereof, in case judgment is not obtained by the plaintiff 
against the defendant, then the sheriff shall proceed to sell 

all or any of such enumerated articles at auction, to the 
highest bidder, giving not less than six days’ notice of the 

sale, unless any of the articles are of such a nature as not to 

allow of that delay, in which case the sheriff may sell such Sheriff to hold 
articles last mentioned forthwith; and the sheriff shall hold Proceeds. 
the proceeds of the sale for the same purposes as he would 

hold property seized under the attachment. R. 8. O. 1887, 

ce. 66, s. 14. 


6. If the plaintiff, after notice to himself or his solicitor of The goods to 
the seizure of any articles enumerated in the last preceding be restored if 
section, neglects or refuses to deposit the bond, or only to sive sufi- 
offers a bond with sureties insufficient in the judgment of the cient security. 
sheriff, then, after the lapse of four days next after the notice, 
the sheriff shall be relieved from all liability to the plaintiff 
in respect to the articles so seized, and the sheriff shall 
forthwith restore the same to the person from whose possession 
he took such articles. R. S. O. 1887, ¢ 66,8. 15. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


%. If the sheriff to whom an order of attachment is delivered Proceeding if 
for execution, finds any property or effects, or the proceeds of ne 
any property or effects which have been sold as perishable, hands of a 
belonging to the absconding debtor named in the order of gener. 

attachment, in the custody of a constable or of a bailiff or Court. 
clerk of a Division Court by virtue of a warrant of attach- 

ment issued or money paid into Court under a garnishee sum- 

mons under The Division Cowrts Act, the sheriff shall demand 

and take from the constable, bailiff or clerk, the property or Rey. Stat. 
effects, or the proceeds of any part thereof and the con- «. 60. 
stable, bailiff or clerk, on demand by the sheriff and notice 

of the order of attachment, shall forthwith deliver all the pro- 

-perty, effects and proceeds aforesaid to the sheriff, upon 

penalty of forfeiting double the value of the amount thereof, 

to be recovered by the sheriff, with costs of suit, and to be 

by him accounted for after deducting his own costs, as part of 

the property and effects of the absconding debtor; but the 

ereditor who has duly sued out the warrant of attachment may Creditor in 

: “ pies ere oe PASS , Division Court 
proceed to judgment against the absconding debtor in the yay proceed to 
Division Court, and on obtaining judgment, and serving a judgment. 


Sheriff’s costs 
and how paid. 


Cost of new 
inventory not 
allowed on re- 
ceipt of new 
writ. 


Sale of goods 
under order of 
attachment. 
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memorandum of the amount thereof, and of the costs to be cer- _ 
tified under the hand of the clerk of the Division Court, such 
creditor shall be entitled to satisfaction in like manner as, and 
in ratable proportion with, the other creditors of the abscond- 
ing debtor who obtain judgment as hereinafter mentioned. 


Ten O), Wes, © OS, 1G, 
SHERIFF'S COSTS. 


S. The costs of the sheriff for seizing and taking charge 
of property, credits and effects under an order of attachment, 
including the sums paid to persons for assisting in taking 
an inventory, and for appraising (which shall be paid for at the 
rate of $1 for each day actually required for and occupied in 
making the inventory or appraisement) shall be paid in the first 
instance by the plaintiff, and may, after having been taxed, be 
recovered by the sheriff by action in any Court having juris-— 
diction, and such costs shall be taxed to the party who pays 
the same as part of the disbursements in the action against 
the absconding debtor and be so recovered from him. Rh.S. O. 
1887, c. 66, s. 17. 


%. The sheriff having made an inventory and appraise- 
ment on the first order of attachment against any absconding 
debtor, shall not be required to make, nor shall he be allowed 4 
to charge for, a new inventory and appraisement upon a sub- 
sequent order of attachment coming into his hands. R. 8. 0.— 
1837,.¢c: 66,8. 18. ; 


SALE OF CHATTELS. 


10.—(1) The Court or a Judge may, at any time after an 
order of attachment has been in the hands of a sheriff, or other 
officer, for one month, direct him to sell any goods or chattels, 
except chattels real which have been attached. 


(2) An order for sale may be made upon the application of 
a creditor having an order of attachment, or a writ of execu- 
tion, in the hands of the sheriff, and shall be made if the 
Court or Judge is satisfied that the alleged debtor has in fact 
absconded indebted to the applicant, and that the property 
attached is not sufficient to pay in full the claims of the 
persons who have obtained orders of attachment, or execution, 
but this provision shall not be construed to restrict the author- 
ity of the Court or Judge to make an order in other cases; and 
in all cases terms may be imposed. 


(3) The costs of the first order of attachment shall have 
priority over all execution debts and other costs. R. S. O. 1887, 
c. 66, s. 20. 


[As to sules of shares, ete. in Companies, see secs. 10 to 16 
of “The Execution Act,” Cap. 77.) 


oP 
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ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


11. In case notice in writing of the order of attachment has Liability of 
been duly served by the sheriff, or by or on behalf of pe gat) 
the plaintiff, upon a person owing a debt or demand to, absconding 
or who has the custody or possession of property or effects Rey oe tee 
of, an absconding debtor, and in case such person after tachment. 
such notice pays the debt or demand or delivers the property 
or effects to the absconding debtor, or to any one for him, 
he shall be deemed to have done so fraudulently, and if the 
plaintiff recovers judgment against the absconding debtor, and 
the property and effects seized by the sheriff are insufficient 
to satisfy the judgment, such person shall be liable for the 
amount of the debt or demand, and for the property and 


effects or the value thereof. R. 8. O. 1887, ec. 66, s. 21. 


12. If after notice as aforesaid a person indebted to the ab- Debtor if sued 
sconding debtor, or having custody of his property as afore- hae oe 
said, is sued for the debt, demand or property by the absconding notice of at- 
debtor, or by the person to whom the absconding debtor has techment may 
assigned the debt,demand or property since the date of the order proceedings. 
of attachment, he may, on affidavit, apply to the Court or a 
Judge, to stay proceedings in the action against himself, until 
it is known whether the property and effects so seized by the 
sheriff, are sufficient to discharge the sum or sums recovered 
against the absconding debtor, and the Court or Judge may 
direct an issue to try any disputed question of fact or make 
such other order as is proper. R. 8. O. 1887, ¢. 66, s. 22. 


WHEN SHERIFF MAY SUE FOR OUTSTANDING DEBTS. 


13. If the real and personal property, credits and effects of Debtor of de- 
an absconding debtor prove insufficient to satisfy the executions eee eet 
obtained against him and claims certified under The Creditors’ sheriff if de- 
Relief Act, the sheriff may, by order of the Court or a Judge, ok tee 
to be granted on the application of any plaintiff or claimant sue not sufficient 
for and recover from any person indebted to the absconding *? S@usty 
debtor, the debt, claim, property or right of action attachable Sar 
under this Act, and owing to or recoverable by the abscond- ae ae 
ing debtor, with costs of suit, in which action the defendant 
shall be allowed to set up any defence which would have 
availed him against the absconding debtor at the date of the 
order of attachment, and a recovery in the action by the sheriff 
shall operate as a discharge as against the absconding debtor ; 

_and the sheriff shall hold and apply the moneys recovered 
by him as part of the assets of the absconding debtor. R.S. O. 


h41887, c. 66, s. 23. 


14. The statement of claim in the action by the sheriff Averment to 
be inserted in 


shall contain an introductory averment to the effect following: Sheriff's state- 
ment of claim. 
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The plaintiff is Sheriff of (ete.) and sues under the provisions of 


The Act respecting Absconding Debtors, in order to recover from C. D., 
debtor to H. F., an abscondinge debtor, the debt due (or other claim, 
according to the facts) by the said OC. D., to the said #. F., ete. 


R. S. O. 1887, c. 66, s. 24 


15. The sheriff shall not be bound to sue as aforesaid until a 
bond is given by one or more of the plaintiffs or claimants with 
two sufficient sureties, who may be other of the plaintiffs or 
claimants, payable to the sheriff by his name of office in 


double the amount or value of the debt or property sued for, — 


conditioned to indemnify him from all costs, losses and expenses 
to be incurred in the prosecution of the action or to which he 


may become liable in consequence thereof. R. S. O. 1887,c. 66, — 


EE PAS: 


16. If the real and personal property, credits and effects of 
an absconding debtor prove insufficient to satisfy the execu- 
tions obtained against him and claims certified under The 
Creditors Relief Act, and if there remain debts due to the 


absconding debtor, the attempt to collect which would be more — 


onerous than beneficial to his creditors, the sheriff may, by an 
order of the Court or a Judge, sell such debts by public auction 
after such advertisement thereof as the Court or Judge may 


order, and pending such advertisement the sheriff shall keep — 


a list of the debts to be sold open for inspection at his office, 
and shall give free access to all documents and vouchers ex- 
planatory of such debts; but all debts amounting to more 
than $100 shall be sold separately, unless the Court or Judge 
shall otherwise order. 52 V.c. 11, s. 2, part. 


1%. The person who purchases a debt from the sheriff may 
sue for it in his own name, and without any further order of 
the Court or Judge, as effectually as the absconding debtor 
might have done, and as the sheriff is by section 13 hereof 
authorized to do, and a bill of sale, which may be in the form 
in the Schedule to this Act, or to the like effect, signed and 
delivered to him by the sheriff, shall be prima facie evidence 
of such purchase and of the sheriff's authority to sell without 
proof of the handwriting of the sheriff, or of the writ or order, 
or of the sale, and no warranty on the part of the sheriff that 
the debt is due or otherwise shall be created by such sale and 
conveyance, and in any action by the purchaser of such debt 
the defendant shall be allowed to set up any defence which 
would have availed him against the absconding debtor at the 
date of the order of attachment. 52 V.c. 11,8. 2, part. 


DISTRIBUTION OF PROCEEDS. 


18. In case the property and effects of the absconding 
debtor are insufficient to satisfy the executions and other claims 
certified, none shall be allowed to share, unless their proceed- 


at 
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ings under this Act or The Creditors’ Relief Act, or the pro- Rey, Stat. 
visions of Lhe Division Courts Act respecting absconding cc-78 and 60. 
debtors were commenced within six months from the date of 

the first order of attachment. R.S. O. 1887, c. 66, s. 26. 


19. The Court or a Judge may delay the distribution, in Delay of dis-_ 
order to give reasonable time for the obtaining of judgment par ase 
or allowance of claim by persons who have commenced pro- lished. 
ceedings in due time against the absconding debtor. R. 8. O. 


1887, c. 66, s. 27. 
SURPLUS TO BE RESTORED. 


2@. In case at any time the sheriff’ has levied for distribu- When all seiz- 
tion sufficient to pay all debts and claims for which proceed- mg creditors 
ings had then been commenced, including costs, and one month remaining pro- 
has elapsed without proceedings being taken in respect of any Des 
other debt or claim, or in case after a period of one month from 
a distribution under the order of the Court or a Judge, 
whichever last happens, and after satisfying the several 
plaintiffs and claimants entitled, there is no other writ of 
attachment or execution against the same property and effects 
in the hands of the sheriff, or claim certified against the 
debtor, then, all the property and effects of the absconding 
debtor, or unappropriated money the proceeds of any part of 
such property and effects, remaining in the hands of the Sheriff, 
together with all books of account, evidences of title or of 
debt, vouchers and papers whatsoever belonging thereto, shall 
be delivered to the absconding debtor or to the person or per- 
sons in whose custody the same were found, or to the authorized 
agent of the absconding debtor, and thereupon the responsibility 
of the sheriff in respect thereto shall determine. R. 8. O. 1887, 

c. 66, s. 28. 


SCHEDULE. 


BILL OF SALE OF A DEBT. 


(Section 17.) 


In consideration of the sum of $ , the receipt whereof I-do 
hereby acknowle /ge : 

I, A. B, Sheriff of the County of , under and by virtue 

of an order of attachment dated , issued under The Act 


respecting Absconding Debtors, against the real and personal property, 
credits and effects of C. D.. an absconding debtor, and under and by 
virtue of an order in that behalf, hereby sell and assign to ZH. F. all 
claim by the said absconding debtor, against G. H., of (describing the 
debtor), with evidences of debt and securities thereto appertaining ; but 
without any warranty of any kind or nature whatsoever. 


52 V.c. 11, Sched. and Con. Rules, 1897, No. 1,058, 
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ARREST AND IMPRISONMENT FOR DEBT. 


See. Ll. a 


CHAPTER 80. 


An Act respecting Arrest and Imprisonment for Debt. 


ARREST, WHEN MAY BE HAD, ss. 1-7. 

Waits or Ca Sa., s. 8. 

ORDERS FOR PAYMENT 
Sy oe 

PERSON HAVING CARRIAGE OF JUDG- 
MENT TO BE DEEMED PLAINTIFF, 
3h 1K), 

DELAY BEFORE COMMITTAL TO GAOL, 
ss. 1, 12° 

CUSTODY OF PERSONS ARRESTED, Ss. 13. 


OF MONEY, 


SECURITY FROM DEBTORS IN CIVIL 
custopy, ss. 15-25. 

EXAMINATION OF DEBTOR, ss. 26, 27. 

EXECUTION AGAINST GOODS AND 
LANDS, s. 28. 

DISCHARGE FROM CUSTODY, 8. 29: 

PROVISION IN CASE OF SEPARATION OF 
Unirep Counttiss, ss. 30, 31. 

LIABILITY OF SHERIFF FOR ESCAPE, 
8. 32. 


GAOL tris, s. 14. DEBTORS IN CRIMINAL CUSTODY, 8. 33. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ARREST. 


I. In case a party or plaintiff being a creditor of, or 
having a cause of action against a person liable to arrest, by 
affidavit of himself or some other person shews to the satisfac- 
tion of a Judge of the High Court, or to the Judge 
of a County Court, that such party or plaintiff has cause 
of action against such person to the amount of $100 or upwards 
or that he has sustained damage to that amount, and also — 
by affidavit shews such facts and circumstances as satisfy the 
Judge, that there is good and probable cause for believing 
that such person, unless he be forthwith apprehended, is about 
to quit Ontario with intent to defraud his creditors generally 
or the said party or plaintiff in particular, the Judge may 
order that the person against whom the application is 
made, shall be arrested and held to bail for such sum as the 
Judge thinks fit, and the Judge or the acting Judge of the 
County Court, may grant an order for arrest where process is 
intended to be sued out of or an action has been commenced 
in the High Court, as well as in his own Court. R. 8. O. 1887. 
c. 67,s.1. Rules 1888, No. 1045. 


Defendant 
may be held 
to bail on affi- 
davit of certain 
factsandorder 
of a judge 


Application of 
statute. 


%. A party or plaintiff formerly entitled to obtain the writ 
of arrest called ne exeat, is now to proceed under section 1 of 
this Act. R.§S. 0.1887, c. 67, s. 3. 


| 
| See. 8. ARREST AND IMPRISONMENT FOR DEBT. Chap. 80. 937 
| %. No order to arrest and hold to bail shall be made Arrest re- 
for a cause of action less than $100, but such order may be Scted to 
issued when the cause of action equals or exceeds that sum. $100. 


R. 8S. O. 1887, c. 67, s. 4. 


4. No person shall be subject to arrest who, by reason of Privileged 
ce . . + persons n 
any privilege, usage or otherwise, is by law exempt therefrom. aaa ht 


mR, S. O. 1887, c. 67, s. 5. 


5. Process of contempt for non-payment of any sum of ee 
money, or for non-payment of any costs, charges or expenses, oles 
payable by a judgment or order of the High Court or of ete., abo- 
a Judge thereof, or by a judgment or order of a County 'she4. 
Court or a Judge thereof, is abolished; and no person shall 
be liable to arrest for non-payment of costs. R.S. O. 1887, 


©: LOSE 


6. No married woman shall be lable to arrest either on No married 
mesne or final process. R. 8. O. 1887, c. 67, s. 7. St oe 


%. No person shall be arrested or imprisoned on a claim or Arrest on 
on a judgment recovered against him as a debtor for a penalty eee fee 
or sum of money in the nature of a penalty or forfeiture, a penalty. 
whether the claim or judgment be in the name of such person 
alone, or in the form of proceeding known as qui tam, ete. 
(notwithstanding anything’ to the contrary in any statute 
providing for the recovery of such penalties or sums by action), 
except in cases and under circumstances where, on claims or 
judgments for ordinary debts, parties can be arrested or 
imprisoned. R. 8. O. 1887, ¢. 67, s. 8. 


WRITS OF CAPIAS AD SATISFACIENDUM. 


8. Where the defendant has been held to special bail upon Where 
a Judge’s order made under this Act, it shall not be necessary pore 
to obtain another order before suing out a writ of capias ad special bail 
satisfaciendum or to file any further affidavit than that upon ¢& 8% may 
which the order was obtained in the first instance; but where ~~ 
the defendant has not been so held to special bail, if the plaintiff 
in the action, by the affidavit of himself or some other person 
shews to the satisfaction of a Judge of the High Court, or 
where the case is in a County Court, to the Judge or 
acting Judge of such Court, that he has recovered judg- 
ment against the defendant for the sum of $100 or upwards, 
exclusive of costs, and also by affidavit shews such facts 
and circumstances as satisfy the Judge that there is good When to ob- 
and probable cause for believing either that the defendant, ne 
unless he be forthwith apprehended, is about to quit Ontario necessary and 
with intent to defraud his creditors generally or the plaintiff Hameneeyee 
in particular, or that the defendant has parted with his pro- 
perty or made some secret or fraudulent conveyance thereof in 


order to prevent its being taken in execution, the Judge may 
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Person having 
carriage of the 
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32 Geo. II. ¢. 
28, declared 
not to be in 
force in 
Ontario. 


Sheriff to 
allow debtor 
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before com- 
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to gaol. 


Person arrest- 
ed out of his 
county may 
be transferred 
to it upon pay- 
ing the cost. 
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order that a writ of capias ad satisfaciendum be issued. 


R, S.0. U8872cro sae: 


9. Every order of the High Court, and of a County 
Court, directing payment of money or of costs, charges or 
expenses, shall, so far as it relates to such money, costs, 
charges, or expenses, be deemed a judgment, and the person 
to receive payment a creditor, and the person to make pay- 
ment a debtor, within the meaning of this Act; and the said 
persons shall respectively have the same remedies, and the 
Courts and Judges and the officers of justice shall in such 
cases have the same powers and duties, as in corresponding 
cases under this Act. R. 8. O. 1887, ¢. 67, s. 10. 


10. In case a judgment or order of the High Court directs 
the payment of money into Court, or to the credit of any 
cause, or otherwise than to any person, the person having the 
carriage of the judgment or order, so far as relates to the pay- 
ment, shall be deemed the person to receive payment or the 
plaintiff (as the case may be) within the meaning of this Act. 
Ress ORS Si acwovence dele 


DELAY BEFORE COMMITTAL TO GAOL. 


11. The Act of the Imperial Parliament, passed in the 
32nd year of the Reign of His late Majesty King George the 
Second, chaptered 28, and intituled “An Act for Relief of 
“Debtors with respect to the Imprisonment of their Persons 
“and to oblige Debtors who shall continue in execution in 
“Prison beyond a certain length of time, and for sums not ex- 
“ceeding what are mentioned in the Act, to make discovery of 
“and deliver upon oath their estates for their creditors’ benefit,” 
is not, nor is any part thereof, in force in this Province. 55 V. 
©, INS. 6h 1. 


_ 12. The sheriff at the request of a person arrested under 
civil process shall grant to such person a delay of twenty-four 
hours after his arrest before committing him to gaol, and shall 
take such person for the said twenty-four hours to some safe 
and convenient house in his shrievalty ; provided such person 
prepays to the sheriff a sum of money sufficient to cover the 
sheriff’s reasonable fees and expenses incident to the delay. — 
55 V.e¢. 15, 8. 2. | 


CUSTODY OF PERSONS ARRESTED. 


13. A person arrested and committed to gaol in any 
other county than that in which he resided or carried on 
business at the time, shall be entitled to be transferred 
to the gaol of his own county, on prepaying the expense 
of his removal ; and the sheriff in whose county he was arrested 
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may, if he is satisfied of the facts, transfer him accordingly ; 
but if the sheriff declines to act without an order of the Court 
or a Judge, such an order shall be made on the application of 
the prisoner, and notice to the opposite party. R. 8. O. 1887, 
Gabre so 12. 


GAOL LIMITS. 


14. The limits of every county for judicial purposes shall Gaol limits. 
be the limits of the gaol of the county. R.S. O. 1887, ¢. 67 
s. 138. 


SECURITY FROM DEBTORS IN CIVIL CUSTODY. 


15. The sheriff of a county may take from a debtor con- gheriff may 

fined in the gaol thereof, in execution or upon mesne process, a pee pers 
bond with not less than two nor more than foursufficient sureties, ie Giatody. os 
to be jointly and severally bound in a penalty of double the 
amount for which the debtor is so contined, conditioned, that 
the debtor will observe and obey all notices, or orders 
of Court touching or concerning the debtor, or his appear- 
ing to be examined viva voce, or his returning and being 
remanded into close custody, and that upon reasonable notice 
to them or any of them, requiring them so to do, they will 
produce the debtor to the sheriff, and also that the debtor- 
will within thirty days, cause the bond, or the bond that 
may be substituted for the same, according to the provisions, 
hereinafter contained, to be allowed by the Judge of the County- 
Court of the County wherein the debtor is confined, and the 
allowance to be endorsed thereon by the Judge: and for 
this purpose the sheriff shall, upon reasonable notice given 
by the debtor, cause such first mentioned bond to be produced 
before the Judge. R. 8S. O, 1887, c. 67, s. 14, 


16. The sheriff may also require each surety, where there gurety to 
are only two, to make oath in writing, to be annexed to the make aff. 
bond, that he is a freeholder or householder in some part of Nab eet 
Ontario (stating where), and is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts; or where there are more 
than two sureties, then he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above what 
will pay all his debts. R.S. O. 1887, c. 67, s. 15. 


17. Upon receipt of the bond, accompanied by an affidavit On receipt of 
of a subscribing witness of the due execution thereof, and by Se ee 
<i, a oh oe SC « Si te aa Nee ; -{ May allow the 
the sureties affidavits of sufficiency, if required by the sheriff, debtor to goat 
the sheriff may permit and allow the debtor to go out of close large. 
custody in gaol; and so long as the debtor in all respects 
observes the conditions of the bond, the sheriff shall not be 


- 
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liable to the party at whose suit the debtor is confined in any 
action for the escape of the debtor from gaol. R. S. O. 1887, 
© 677 gahO; 


Application 18. The debtor may apply for the allowance of the bond 
sleep es upon four clear days’ notice in writing to the plaintiff or his 
made on solicitor, who at the time of the application may object to the 
motion, ete. sufficiency of the sureties; and if the Judge refuses allowance of 
the bond, then the debtor may cause another bond, made to the 
sheriff in the same terms and under the same conditions, to 
be executed without further application to the sheriff, and may 
apply in like manner and upon like notice for the allowance 
thereof; and the bond, if allowed and indorsed as aforesaid, 
shall be substituted for and have the like effect in all respects, 
as the bond so first given to the sheriff as aforesaid would have 
had upon the allowance thereof, and the like remedies shall be 
had thereon, and the first given bond shall thereupon become 


void, 8:0. 1887; exci es 17: 


When bond 1%. Upon the allowance being so indorsed, the sheriff shall 
alowed... be discharged from all responsibility respecting the debtor, 
charged from unless the debtor is again committed to the close custody of 
responsibility. the sheriff in due form of law. R.S. O. 1887, c. 67, s. 18. 


Conditions of | 2%@. Persons who give bail under a writ of capras ad 
ee a of Satisfactendwm shall not be bound to remain within the gaol 
ca.sa. limits, but may depart therefrom at their discretion; and-when 
a person desires to give bail under such a writ, the condition 
of the bond to the sherift shall provide that the person arrested 
shall observe and obey all notices, orders and rules of the Court 
concerning the debtor or person ordered to pay, or his appearing 
to be examined viva voce or otherwise, or his returning and being 
remanded into close custody ; and the party or his bail shall not 
be entitled to claim longer time for so observing or obeying 
than he would have been entitled to if the party had been on 
the limits according to the practice before the 4th day of May, 
1859, but the Court may grant further time if of opinion that 
the same may be done without substantial injury to the 
interests of the party to receive the money. R. 8S. O. 1887, 


e. 67, s. 19. 
Deposit a F 21. In leu of giving bail, a person arrested either on exe- 
of bail, Cution or mesne process or any person on his behalf may 


deposit with the sheriff a sum of money equal to twenty-five 
per cent. more than the amount for which the debtor is arrested 
and the said money shall stand as a security in place of and 
for the purposes of the bond provided for by sections 15 and 
20 of this Act, or of the security provided for by the Rules of 
Court (as the case may be), and the said money shall for the 
purposes aforesaid be subject to the order of a Judge of the 
Court from which the process issued, as the case may require, 
but such deposit shall be repayable to the party depositing 
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_ the same upon the sheriff being furnished with a certificate of 


the Judge or officer who allows the same, that the bond pro- 
vided for by sections 15 or 20 or the bond or other security 


_ provided for by the Rules of Court (as the case may be) has 
_ been perfected and allowed. 55 V.c. 15,8. 3; 56 V.c. 5, 8.13. 


2%. In case the sheriff has good reason to apprehend that If the sureties 


_ any surety has after entering into the bond, become insufficient become insutfi- 


t, Sheriff 
to pay the amount sworn to, the sheriff may again arrest the ae menus 


debtor, and detain him in Close custody. R. S O. 1887, c. 67, the debtor. 
©, PAU 


23. The sureties of the debtor may set up the arrest and The sureties 
detention as a defence to any action brought against them Py Lee 
upon the bond entered into by them, and the defence if sus- 
tained in proof shall wholly discharge them ; and: the debtor 


may again be allowed to go at large, on giving to the sheriff a 


new bond with sureties as aforesaid. R. 8. O. 1887,c. 67,s. 21. 


24. Upon breach of the condition of any such bond, the party Bond may be 
at whose suit the debtor is confined may require the sheriff to ssigned. 


assign the same to him, and the assignment shall be made in 


writing, under the seal of the sheriff and attested by at least 
one witness, and the assignee of the sheriff or the executors 
or administrators of the assignee may maintain an action in 
his or their own names upon the bond, which action the sheriff 
shall have no power to release ; but upon executing an assign- 
ment as aforesaid, the sheriff shall be thenceforth discharged 
from all liability on account of the debtor or his safe custody. 
B.S. O. 1887, c. 67, s. 22. 


25. The sureties of any debtor may surrender him into sureties may 
the custody of the sheriff at the gaol, and the sheriff, his ihe ares 
deputy or gaoler shall there receive “the debtor into custody, 
and the sureties may set up the surrender or offer to sur- 
render and the refusal of the sheriff, his deputy or gaoler to 
recerve the debtor into custody at the gaol, as a defence to any 
action brought on the bond for a breach of the condition hap- 
pening after the surrender or tender and refusal, and the 
defence if sustained in proof, shall discharge them; but the 
debtor may again be allowed to go at large, on giving to the 
sheriff a new bond, with sureties as aforesaid. R. 8S. O. 1887, 
¢. 67, 8. 23. ° 


%6. The party at whose suit any debtor has been confined Debtor on 
may, at any time while the debtor is at large upon bail, apply Loaner eta) 
to the Court or Judge for an order for the examination of the 
debtor, in the manner provided in The Act respecting the Relief R Rev, Stat. 
of Indigent Debtors, and in case the debtor neglects or omits ° 
to submit himself to be examined pursuant to the order, or 
refuses to make full answer in respect to the matters touch- 
ing which he is examined, to the satisfaction of the Court 
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or Judge, the Court or a Judge may order the debtor 
to be committed to close custody, and the sheriff, on due 
notice of the order, shall forthwith take the debtor and 
commit him to close custody until he obtains an order of the 
Court or a Judge for again allowing him to go out of clos 

custody, on giving the necessary bond as aforesaid, or until he 
is otherwise discharged by due course of law. R. S. O. 1887, | 
c. 67, s. 24. 4 


2%. A new order may be granted on the debtor shew- :- 
ing that he has submitted himself to be examined and made — 
full answer as aforesaid, and has thereafter given to the plain- — 
tiff or his solicitor ten days’ notice of his intention to apply. — 
Thy, wey Oh, Wee, ©, ON, Ge MS. i 

: 

28. The party at whose suit a debtor has been confined — 
in execution may, wherever the debtor has been admitted to 
bail, sue out writs against his goods and lands, notwithstanding 
that the debtor has been charged in execution; and the writ 
shall not be stayed, but shall be proceeded with until executed, - 
although the debtor be re-committed to close custody. R.S. 0. 
1887, c. 67, s. 26. 


DISCHARGE FROM CUSTODY. 


2%. A person arrested under a writ of capias ad satisfacien- 
dwm or under an order of attachment, though he is not confined 
to close custody but has given bail may apply for and obtain 
his discharge in the same manner and subject to the same 
terms and conditions as nearly as may be as an execution 
debtor who is confined to close custody. R. S. O. 1887, ¢. 67, 


s. 27. 


Proceedings 
under bailable 
processin cases 
of dissolution 
of a Union of 
Counties. 
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SEPARATION OF UNITED COUNTIES. 


30. A person arrested or held to bail before the sep- 
aration of a junior from a senior county, and liable to be 
imprisoned, shall be so imprisoned in the gaol of the county 
in which he was arrested; and all proceedings in the action 
in which a person was so arrested or held to bail, and 
all proceedings after judgment founded on the arrest or 
holding to bail, shall be carried on as if the arrest or hold- 
ing to bail had taken place in such county as a separate 
county ; and in case the proceedings are to be had in the junior 
county, all the records and papers relative to the case shall be 
transmitted to the proper officer of the junior county. R. 8. 0. 
1SS7).C26 (ase 2S. 


$1. In case a debtor or other person is admitted to bail | 
in a union of counties, and the union is afterwards dissolved, 
or one or more counties are separated therefrom, and in case 


| 
i] 
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such person after the dissolution of the union is surren- 
dered or ordered to be committed to close custody, he shall 
be surrendered or committed to the sheriff of the county in 
which he is arrested, and be imprisoned in the gaol thereof. 


B.S. O. 1887, c. 67,5. 29. 
LIABILITY OF SHERIFF FOR ESCAPE. 


32. If a debtor in execution escapes out of legal cus- Sheriff only to 
tody, the sheriff, bailiff, or other person having the custody of ome at 
the debtor, shall be liable only to an action for damages tained. 
sustained by the person or persons at whose suit the debtor 
was taken or imprisoned, and shall not be liable to any other 


action in consequence of the escape. R.S. O. 1887, ¢. 67, s. 30. 
DEBTORS IN CRIMINAL CUSTODY. 


33. None of the foregoing provisionsrelative to the discharge This Act not 
from custody or admission to bail shall extend or be applicable {?,¢xtend ene 
to debtors who are at the same time in custody upon any tody on crim- 


criminal charge. R. 8. O. 1887, c. 67, s. 31. inal charges. 
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CHAPTER 81. 


An Act respecting the Relief of Indigent Debtors. 


SHort Tirze, s. 1. Re-committal in cases of fraud, 
WEEKLY ALLOWANCE TO DEBTORS IN breach of promise, seduction, 
CLOSE CUSTODY : ete, 8. 12: 
When allowed, ss. 2-6. Re-committal where unduly dis- 
Discharge of debtor if not paid, charged, s. 13. 
RE Bh, PRODUCTION OF DEBTOR FOR EXAMINA- 
Recovery of allowance from debtor TION, 8. 14. 
ae ae JUDICATURE ACT TO APPLY, 8s. 15. 
DISCHARGE FROM CUSTODY ON | RULES MAY BE MADE, 8s. 15. 
GROUND OF INDIGENCE: ACT NOT TO APPLY TO DEBTORS IN 
Application for discharge, ss.8-10. CUSTODY ON CRIMINAL CHARGES, 
Examination of debtor, ss. 8-10. s. 16. 


Condition of discharge, s. 11. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. This Act may be cited as “The Indigent Debtors’ Act.” 
Rup. O? 186i.) Ooms 


2. If a debtor in close custody : 
1. Upon mesne process ; or 
2. In execution ; or 


3. Upon any other final process, for non-payment of any 
sum of money awarded, or for non-payment of any claim 
in the nature of a debt or demand due, being a sum certain or 
capable of being ascertained by computation and not being in * 
the nature of a penalty to enforce the doing of some act other 
than the payment of a sum of money (in which several cases 
the debtor shall be deemed to be a prisoner in execution),— 


makes oath ; 


(a) That he is a prisoner in close custody, setting forth on 
which of the causes of detention above specified ; and 


(b) That he is unable to find bail; and 
(c) That he is not worth the sum of $20; 
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And in ease he is in custody on mesne process, 


(d) That he does not believe the demand of the plaintiff 
to be just, and for that cause, and no other, resists 
payment of the same and refuses to confess judg- 
ment for the sum sworn to, 


the Court from which the process issued, or a Judge shall] The allowance 
make an order on the plaintiff at whose suit the debtor YP Payable 
is detained, to pay to the debtor on the third Monday 

after the service of the order, and upon each Monday 
thereafter, so long as the debtor is detained in prison at the 

suit of the plaintiff the sum of $2, and the payment shall be 

made to the debtor or to the gaoler in whose custody he is, for 

the use of the debtor. R.S. O. 1887, c. 68, s. 2. 


%. In default of payment of the allowance, the debtor on his when debtor 
affidavit of the default and upon notice to the plaintitf shall entitled to be 
unless sufficient cause is shewn be entitled to an order for {scharged it 
discharge; but the discharge shall not, in case the debtor paid. 
was confined on mesne process, prevent the plaintiff from 
proceeding to judgment and execution against the body, lands Effect of dis- 
or goods, according to the practice, and in case the debtor is a °h"8* 
prisoner in execution, the discharge shall not be a release or 
satisfaction of the judgment or other debt or demand, or 
deprive the plaintiff of any remedy against the lands or goods 
of the debtor. R.S. O. 1887, ¢. 68, s. 3. 


4. Where a debtor applies for the weekly allowance, or to Debtor not en- 
be discharged from custody for non-payment thereof, the plain- a 
tiff may apply for an order that the debtor shall be examined discharge in 
viva voce on oath for the purpose of discovering any property canada 
or effects the debtor may be possessed of or entitled to, or has answered 
which may be in the possession or under the control of some staph ace 
other person for his use or benetit, or which he may have fraud- id phoneren: 
ulently disposed of to injure his creditor, and until the debtor 
has made full answer respecting the same to the satisfaction 
of the Court or Judge, no order for the payment of the weekly 
allowance shall be made, or if previously made, no order for 
his discharge for non-payment thereof shall be made. R. 8. O. 


1887, c. 63, s. 4. 


®. If the debtor has obtained an order for payment of the Examination 
weekly allowance, the plaintiff may at any time apply for an of debtor. 
order for examination, and the Court or Judge, on the applica- 
tion of the plaintiff, may stay further payment until the debtor 
has made full answer as aforesaid to the satisfaction of the 
Court or Judge. R. 8. O. 1887, ¢. 68, s. 5. 


6. In case the debtor is a prisoner in close custody in Defendant in 


several actions or matters, he must make all the plaintiffs ae eee 
parties to his application for the weekly allowance, and only entitled 
x to one allow- 


60 ance, etc. 
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he shall only be entitled to one weekly sum of $2; and 
if the weekly allowance be unpaid, the debtor shall have 
the same right as when in custody in one action only, to 
be discharged from custody in all the actions or matters named 
in the order for payment, and the plaintiffs named in the order 
must all be made parties on an application for the debtor's 
discharge on account of non-payment, and all the plaintiffs 
must join in the examination of the defendant, and they shall 
reculate among themselves the apportionment and the payment 
of the weekly allowance. R.S. O. 1887, c. 68, s. 6. 


%. The plaintiff shall be entitled to recover from his debtor 
all sums paid to him for weekly allowance while a prisoner on 
mesne process, and upon proof before the taxing officer, the © 
amount shall be taxed as disbursements in the action. R.S. O. 
1887, c. 68, s. 7, 


8. In case a debtor, according to the intent and meaning of 
this Act, confined in close custody in execution, gives to the 
party at whose suit he is a prisoner or to his solicitor, a notice 
in writing that he will, after the expiration of ten days from 
the day of service apply to be discharged from custody, the 
plaintiff, at whose suit he is confined, may apply to the Court or 
a Judge for an order that the debtor be examined viva voce on 
oath, for the purpose of discovering any property or effects 
which the debtor is possesssed of or entitled to, or which are in 
the possession or under the control of some other person for the 
use or benefit of the debtor, or which the debtor, having been in 
possession of, may have fraudulently disposed of to injure his 
creditor, and touching the debtor's estate and effects, and the 
circumstances under which he contracted the debt or incurred 
the liability which was the subject of the action in which judg- 
ment has been rendered against him, and as to the means and 
expectations the debtor then had, and as to the property and 
means he still has, and as to the disposal he may have made of 
his property. R. 8. O. 1887, c. 68, s. 8. 


[Imp. Act 82 Geo. IL, Cap. 28 entitled “An Act for the 
Relief of Debtors with respect to the imprisonment of their 
Persons and to oblige Debtors who shall continue in execu- 
tion in Prison beyond a certain length of time, and for sums 
not exceeding what are mentioned in the Act, to nuake discovery 
of and deliver upon oath their estates for their creditors’ 
benetit,’ is by Cap. 80, sec. 11., declared not to be in force in 
Ontario. ] 


%. After the expiration of ten days from the day of the ser- 
vice of notice as aforesaid, and upon the debtor’s making oath 
that he is not worth $20 exclusive of the goods and chattels 
exempt from execution, and that he has submitted himself 
to be examined pursuant to order (or that no such order 
has been served), the debtor may upon notice apply to the 
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Court or a Judge for an order of discharge, and upon the 
hearing of the application, and where such examination has 
taken place, if the matter thereof is deemed satisfactory, the .,. 

. , re Discharge and 
debtor shall be discharged from custody, and the discharge shall its effect. 
have effect only as a discharge for non-payment of the weekly 
allowance. R. 8S. O. 1887, c. 68, 8. 9. 


‘10..In case the plaintiff has already caused the debtor to Furtherexam- 
be examined vwa voce, and in case upon the hearing of the maton pee 
application, further enquiry appears requisite for the ends oneal 
of justice, the Court or Judge may allow the plaintiff a 
reasonable time to cause the debtor to be further examined 
vwa voce, and may allow a reasonable time for the debtor to 
submit to the further examination, before the application is 


finally disposed of. R. 8. O. 1887, c. 68, s. 10. 


11. It may be a condition of the debtor's discharge that he Dischargemay 
shall first, by an assignment or conveyance, to be approved of pe one ee 
by the Court or Judge assign and convey to the party at whose ment by 
suit he is in custody, any right or interest which he may have 2¢>t™ 
or be presumed to have in and to any property, real or personal, 
credits and effects, other than goods and chattels exempt from 


execution. R. S. O. 1887, ¢. 68, s. 11. 


12. In case it appears that the debt for which the Re-committal 
debtor is confined was contracted by any manner of fraud for not more 
or breach of trust, or under false pretences, or that the debtor months, in 
wilfully contracted the debt or incurred the liability without 4° of fraud, 
having Had at the same time a reasonable assurance of being libel, ete.’ 
able to pay or discharge the same, or that he is confined by 
reason of any judgment in an action for breach of promise of 
marriage, seduction, criminal conversation, libel or slander, the 
Court or Judge may order the applicant to be re-committed 
to close custody for a period not exceeding twelve months, 


and to be then discharged. R.S. O. 1887,c. 68, s. 12. 


13. In case a discharge granted under this Act has been Debtorunduly 
unduly or fraudulently obtained by a false allegation of cir- tee 
cumstances which, if true, might have entitled the debtor to be re-taken in 
discharged by virtue of this Act, the debtor shall, upon the exe” 
same being made to appear to the satisfaction of the Court or 
a Judge as aforesaid, be liable to be again taken in execution 
and remanded to his former custody by order of the Court 
or a Judge; but no sheriff or gaoler shall be liable as for 
an escape of the debtor in respect of his enlargement during 
the time he has been at large by means of his undue discharge 
as aforesaid. R.S.O. 1887, c. 68, s. 13. 


14. The Court or Judge making any order for examination Debtor to be 
of a debtor under this Act may issue an order to the sheriff or ee 
gaoler having the custody of the debtor, to bring the debtor officer for ex- 


before him or before some person (to be named in the order), 2m mation. 
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for the purpose of being so examined, and the sheriff or gaoler 
shall take the debtor before the Judge or person named as 
aforesaid, for examination under the authority of this Act, in 
the same manner as if the sheriff or gaoler were acting in 
obedience to a writ of habeas corpus ad testificandum. R.8. 0. 
1887, ¢. 68, s. 14. 


Judicature 15. The Judicature Act shall so far as applicable apply 
Act and to this Act, and the Judges authorized under that Act to make 


Rules to appl s Z ; 
Da hee ees may make Rules for carrying this Act into effect. 


Rev. Stat. B.S, O. 1887, ¢. 68, s. 15. 


Debtorsincus- 16, None of the foregoing provisions relative to the weekly 
fody on crim allowance, or discharge from custody on account of indigence, 
cepted. shall extend or be applicable to debtors who are at the same 


time in custody upon a criminal charge. R.S. O. 1887, ¢. 68, s. 16. 


Sec. 2. RESTITUTION OF STOLEN GOODS. Chap. 82. 949 


CHAPTER 82. 


An Act respecting the Restitution of Stolen Goods. 


HEREAS it often happens that property supposed or al- Preamble. 
leged to be stolen is found in the possession of a person 
who is afterwards convicted as a criminal for stealing, taking, 
obtaining, extorting, embezzling, appropriating, converting, 
disposing of, or knowingly receiving other chattels, money, 
valuable securities, or property, and any other charge or 
other charges is or are pending against such _ prisoner, 
and there is no intention of proceeding upon such other charge 
or charges, because of the person having been convicted as 
aforesaid, and because no additional punishment would be 
imposed if additional convictions were obtained ; and whereas 
it is expedient in such case to give to the owners or other 
persons entitled to the possession of the property a summary 
remedy for the recovery thereof ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


- 1. If insucha case the counsel acting for the Crown inti- Order for de- 
mates that the Crown does not intend to proceed upon any ee 
charge in respect of the property so found in the prisoner's summary trial. 
possession as first aforesaid, the Judge before whom the pri- 

soner was convicted may, upon the application of the prose- 

eutor or other person claiming the property, summarily 

try at the same sittings of the Court or ata subsequent 

time, the right of the prisoner and of the claimant to the 

property ; and if the Judge finds that the claimant is the 

owner or is entitled to the possession thereof, he may order the 

property to be delivered to the claimant, and the order shall be 

an absolute protection to the officer or other person who has 

the custody of the property in delivering the same as directed 

by the order. R.S.O. 1887, ¢ 69, s 


%. Nothing herein contained shall be held to bar the right Right oe 
of the person convicted to take proceedings for the recovery of it barred by 
the property against the person receiving the same under the order. 
order ; and the. Judge may, if he thinks fit, require the person 
in whose favour the order is made to give security for the return 
of the property to the person so convicted, i in case the latter 
should thereafter be held to be entitled thereto. R.S.O. 


1887, c. 69, s. 2. 


o 
>, 


950 Chap. 82. RESTITUTION OF STOLEN GOODS. See. 3. 


When order 3. If, before an order is made, it appears that a valuable 
for restitution security so found in a prisoner's possession has been bona fide — 
made. paid or discharged by some person liable to the payment there- 


of, or, being a negotiable instrument, has been bona fide taken 
or received by transfer or delivery by some person for a just 
and valuable consideration, without notice, or without reason- 
able cause to suspect, that the same had .been stolen or 
embezzled or criminally taken, obtained,extorted, appropriated, 
converted, received or disposed of, in such case the Court shall 
not order the restitution of the security. R.S. O. 1887, c. 69, 


Application of | 4, Nothing in this Act contained shall apply to the case of 
ee. a prosecution of a trustee, banker, merchant, attorney, factor, 
broker, or other agent entrusted with the possession of goods 
55-56 V. c.29 Or documents of title to goods, for an offence against The 
(Dom.) Criminal Code, 1892, of Canada. R.S. O. 1887, ¢. 69,8. 4. 


Right of %. Nothing herein contained shall affect the right of the 
Crown pre- Crown to claim property as forfeited. R. 8S. O. 1887, ¢. 69,5. 5. 


served. 


/ 
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CHAPTER 88. 


An Act for more effectually securing the Liberty of 
the Subject. 


Habeas Corpusad subjiciendum, WHEN | Certiorari TO BRING PAPERS AND PRO- 


AWARDED, 8. 1. CEEDINGS BEFORE THECOURT,S. 5. 
PROCEEDINGS IN CASE OF DISOBEDI- | APPEALTOTHECOURTOF APPEALFROM 
ENCE TO WRIT, SS. 2, 3. A REMANDMENT TO CUSTODY, S. 6. 
PROCEEDINGS FOR INQUIRING INTO| ACT TO EXTEND TO ALL CASES WHERE 
TRUTH OF RETURN, S. 4. WRIT ISSUES, 8. 7. 


RULES OF PRACTICE, S. 8. 


\ HEREAS the writ of Habeas Corpus has been found by Preamble. 
experience to be an expeditious and effectual method of 

restoring any person to his liberty, who has been unjustly 

deprived thereof; and whereas extending the remedy of the 

writ, and enforcing obedience thereunto, and preventing delays 

in the execution thereof, will be advantageous to the public; 

and whereas the provisions made by an Act passed in England, 

in the 3lst year of King Charles the Second entitled, 

An Act for the better secwring the Liberty of the Subject and ty, Act, 31, 

for prevention of vmprisonment, beyond the seas, only extend Car. ii. ¢. 2. 

to cases of commitment or detainer for criminal or supposed 

criminal matter ; 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. Where a person is confined or restrained of his liberty I what cases 
(except persons imprisoned for debt, or by process in any Ha. Corp. ad 
action, or by the judgment, conviction or order of a Court of tae beaward 
Record, Court of Oyer and Terminer or General Gaol Delivery, 4 and by 
or Court of General Sessions of the Peace,) a Judge of the High “’°" 
Court shall, upon complaint made, by or on behalf of the person 
so confined or restrained, if it appears by affidavit (or affirmation 
in cases where by law an affirmation is allowed) that there is 
probable and reasonable ground for the complaint, to award 
at any time a writ of habeas corpus ad subjiciendum under 
the seal of the Court directed to the person in whose custody 
or power the party so confined or restrained is, returnable 
immediately before the Judge so awarding the same, or before 
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the Judge in Chambers for the time being, or before a Divisional 
Court. RB. SAO, SSije2/Oieak 


2. If the person to whom a writ of habeas corpus is directed 
according to the provisions of this Act, upon service of the writ, 
either by the actual delivery thereof to him, or by leaving the 
same at the place where the party is confined or restrained, 
with any servant or agent of the person so confining or restrain- 
ing, wilfully neglects or refuses to make a return or pay 
obedience thereto, he shall be deemed guilty of a contempt of 
Court, and the Court or Judge, upon proof by affidavit of wilful 
disobedience of the writ, may issue a warrant for apprehending 
and bringing before the Court or Judge, the person so wil- 
fully disobeying the writ, to the end that he may be bound to 
Her Majesty with two sutticient sureties in such sum as in the | 
warrant is expressed, with the condition to appear in the 
Court, at a day to be mentioned in the warrant, to answer 
the matter of contempt with which he is charged. R. 8. 0. 
1887, (¢. FOS. 2; 


%. In case of neglect or refusal to become bound as afore- 
said, the Court or Judge may commit the person so neglecting 
or refusing, to the Common Gaol of the County wherein he 
resides, or may be found, there to remain until he becomes 
bound as aforesaid, or is discharged by order of the Court, or 
a Judge; and the recognizance to be taken thereupon shall be 
returned and filed and shall continue in foree until the 
matter of the contempt has been heard and determined, 
unless sooner ordered by the Court to be discharged. R. S. O. 
USS Guo eee 


4. In cases provided for by this Act, though the return. 
to a writ of habeas corpus is good and sufficient in law, the 
Court or Judge before whom the writ is returnable, may 
proceed to examine into the truth of the facts set forth in the 
return, by affidavit or other evidence, and may order and deter- 
mine touching the discharging, bailing, or remanding the party. 
Kis. ©. 1887, ¢. 70.5. 4 


®. In cases in which a writ of habeas corpus is issued 
under the authority of this Act, or otherwise, the Court or 
Judge may direct the issuing of a writ of certiorari directed 
to the person by whom or by whose authority any person is 
confined or restrained of his liberty, or other person having the 
custody or control thereof, requiring him to certify and return 
to the Court or Judge as by the writ may be provided, all the 
evidence, depositions, convictions, and all proceedings had or 
taken, touching or concerning such confinement or restraint of 
liberty, to the end that the same may be viewed and considered 
by the Court or Judge, and to the end that the sufficiency 
thereof to warrant such confinement or restraint, may be deter- 
mined. R. 8. 0. 1887; ¢. 708.05. 
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6. In case a person confined or restrained of his liberty, is even aoe 
brought before the Court or Judge upon a writ of habeas focabtody. 
corpus, and is remanded to custody again upon the original 
order or warrant of commitment, or by virtue of any warrant, 
order or rule of such Court or Judge, such person may appeal 
from the decision or judgment of the said Court or Judge to the 
Court of Appeal; and thereupon the writ of habeas corpus, the Certifying 
return thereto, and all and singular the affidavits, depositions, {0 Court of 
evidence, conviction and other proceedings shall be certified Appeal. 
by the proper officer under the seal of the Court, to the Court 
of Appeal; and the Court of Appeal shall thereupon hear and 
determine the appeal without any formal pleadings whatever ; | 
and if the Court of Appeal adjudges or determines that the con- Cot may 
finement or restraint is illegal, the Court shall certify the charge. 
same, under the seal of the Court, to the person having the 
custody or charge of the person so confined or restrained, and 
shall order his immediate discharge, and he shall be discharged 


accordingly. R. 8. G@. 1887, ¢. 70, s. 6. 


%. The several provisions made in this Act, shall extend to Certain provi- 
all writs of habeas corpus awarded in pursuance of the said {ors ofthis | 
Act passed in England in the 31st year of the reign of King to all cases _ 
Charles the Second, or otherwise, in as ample and beneficial a cre the writ 
- manner as if such writs and the said cases arising thereon had . 
been hereinbefore specially named and provided for respec- 
ervey. 1, 8.0. 1887, ¢.70; s. 7. 


8. The Judges authorized under The Judicature Act to Rules and 
make Rules may, from time to time, and as often as occasion Ses 
requires, make such Rules of practice in reference to the pro- - ee 
ceedings on writs of habeas corpus as may seem necessary or 
expedient. R.S. O. 1887, c. 70, s. 8. 


[See 29-30 V. c. 45, Canada, which is not included in the 
Revised Statutes of Canada.] 
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CHAPTER 84. 


An Act for expediting the decision of Constitutional 
and other provincial Questions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor in Council may refer to the 
Court of Appeal or to the High Court for hearing or con- 
sideration any matter which he thinks fit to refer, and the 
Court shall thereupon hear or consider the same. 53 V. ¢. 18, 
Ch le 


2. The Court is to certify to the Lieutenant-Governor in 
Council its opinion on the question referred, with the reasons 
therefor which are to be given in like manner as in the case 
of a judgment in an ordinary action; and any Judge who 
difters from the opinion of the majority may in like manner 
certify his opinion with his reasons therefor to the Lieuten- 
ant-Governor in Council. 53 V.e¢. 13, s. 2 


+. In case the matter relates to the constitutional validity 
of any Act which has heretofore been or shall hereafter be 
passed by the Legislature of this Province, or of some pro- 
vision in any such Act, the Attorney-General of Canada shall 
be notified of the hearing in order that he may be heard if he 
sees fit. 53 V.c. 13,8. 3: 


4, The Court shall have power to direct that any person 
interested, or where there is a class of persons interested, any 
one or more persons as representatives of such class, shall be 
notified of the hearing, and such persons shall be entitled to 
be heard. 53 ¥.c. 13,8. 4. 


5. Where any interest affected is not represented by coun- 
sel, the Court may in its discretion request some counsel to 
argue the case in such interest, and the reasonable expenses 
thereof shall be paid out of the Suitors’ Fee Fund or other- 
wise. 53°V. © 1375.5: 


See. 7. DECISION OF CONSTITUTIONAL QUESTIONS. Chap. 84. 955 


6. The opinion of the Court shall be deemed a judgment of Appeal. 
the Court, and an appeal shall lie therefrom as in the case, sof 
a judgment in an action. 53 V,c. 13,s. 6. 


%. In case of the matter being appealed from the High Court Enactments 
to the Court of Appeal, sections 2, 3, 4, 5 and 6 shall apply i ed eee 
like manner as if the original reference had been to the Court °°? 
of Appeal. An appeal to Her Majesty in Her Privy Council 
from a judgment of any Court on a reference under this Act 
shall not be subject to the restrictions contained in the Re- Rev. Stat. 
vised Statute of this Province respecting appeals to Her % 
Majesty in Her Privy Council. 53 V.c¢.13,s. 7. 
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CHAPTER 85. 


An Act respecting damage to Jands by flooding in 
the new Districts. 


APPLICATION, ss. 1-3. Wuen Division Court MAY TRY, 
ANSWER, 8. 4. Bh gn 
Inspection oF Lanp BY JupGs, s. 5. | Removat or case To Hicu Court, 
AWARD AND REGISTRATION OF, Ss. s. 14. 
(on fhe | DEFECTS OF FORM, s. 1d. 
Costs, ss. 8, 9. LIMITATION OF CLAIMS, ss. 16, 17. 
ENFORCING AWARD, s. 10. TERRITORY TO WHICH ACT APPLIES, 
Wirnesszs, s. 11. Solo. 
SAVING CLAUSE, s. 19. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


i.—(1) Where it is claimed that any incorporated company 
which has had conferred upon it the powers authorized by The 
Timber Slide Companies’ Act, or similar powers, or that any 
incorporated lumber company, or any mill owner or other 
person engaged in lumbering has caused damage to the land of | 
any person by overflowing the same for the purpose of driv- 
ing logs or timber or for the purpose of a sawmill, and it is 
alleged that such damage exceeds the sum of $20, but no greater 
sum than $500 is claimed therefor, such person may apply to 
the Judge of the District or County Court of the District or 
County, or to the Stipendiary Magistrate (if any), to determine 
the claim under the provisions of this Act. 


(2) When the sum claimed for damages does not exceed 
$100 the application shall be made to the Stipendiary Magis- 
trate, where there is one, and where the claim exceeds $100, or 
where there iS no Stipendiary Magistrate, it shall be made to 
the Judge of the County or District Court. 


(3) When an application is made to the County or District 
Judge and the damages awarded do not exceed $100, all addi- 
tional costs occasioned by the application having been made t 
the Judge instead of to the Stipendiary Magistrate shall be 
paid by the applicant, and the Judge shall, in the award or by 
a subsequent certificate, fix the same and direct their payment 
De Vac. LGya) ; 
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2. The application may be in the form (or nearly as may 
be) provided by ScheduleA to this Act, and shall be delivered or 
mailed by registered letter to the said Judge or Magistrate, and 
there shall be attached thereto an affidavit sworn before a 
Justice of the Peace, or before a commissioner or other person 
authorized to take affidavits in the High Court, to the effect 
that the statements made in the application are true. A 
notice giving a post office address to which any notice not re- 
quiring action in less than eight days may be sent to the 
persons entitled thereto shall be endorsed on the application 
or giventherein. 52 V.c. 16,8. 2. 


%3.—(1) A copy of the application, endorsed with a notice 
requiring the company to answer the same within 21 days, 
shall be served on the defendant or on the president, treasurer, 
secretary or manager of the company, or upon an agent of the 
company having the charge of a branch of its business within 
the county or district, or upon some person who might be served 
with a writ of summons for the company, issued out of the 


High Court. 


(2) The defendant may at any time before the petition is 


left with the Judge or Magistrate or served, tender to the com- 


plainant a sum of money in satisfaction of the damages com- 
plained of, and if the Judge or Magistrate finds the said tender 
to have been sufficient he shall so award, and direct the costs 
to be paid by the complainant. 


(3) The defendant may pay into Court, with his answer or at 
any subsequent time, upon notice to the complainant, a sum 
of money by way of compensation or amends, and if the sum 
is found to be sufficient the defendant shall pay the complain- 
ant costs up to the time of the payment into Court of such sum, 
and the necessary costs of obtaining the same out of Court, and 
the subsequent costs shall be in the discretion of the Judge or 
Magistrate. The Court in this subsection mentioned shall be 
that Division Court of the district or county within which the 
flooded land, or some portion thereof, is situate. 52 V.c. 16, 
8, 3. 


4—(1) Theanswer shall be delivered or mailed by registered 
letter to the Judge or Magistrate, and a copy thereot to the 
applicant, within the said time. The answer shall give a 
post office address, to which any notice not requiring action 
in less than eight days may be sent. At any time after the 
expiry of the time mentioned in the notice endorsed on the 
copy of the application served, the Judge or Magistrate may 
appoint a day and place for the hearing, and may subsequently 
make other appointments as shall be required. In_ fixing 
the time for the hearing, the Judge or Magistrate shall so 
far as is practicable, have in view the convenience of both 


parties and the possibility of their being able at the particular 


957 


Form of 
application. 


Service of ap- 
plication, 


Tender of 
amends, 


Payment into 
Court. 


Service of 
answer. 


Place and 
time for the 
hearing. 


Inspection of 
land by judge. 


Increased 
value. 


Filing 
evidence, 


Award, 


Registration 
of award, 


Award to be 
final. 


Costs. 


Payment of 
Judge’s 
expenses, 


Chap. 85. DAMAGE TO LANDS BY FLOODING. Sec. 4 (1). 
season of the year conveniently to procure the attendance of 


necessary witnesses. 


(2) The Judge or Magistrate shall have all the powers of 
amendment of a Judge of the High Court and may, when, 
in his opinion, it is necessary in order to do complete justice 
add all necessary parties to the proceeding, upon such terms as 
to him shall seem proper. 52 V. c. 16, s. 4 


5.—(1) TheJudge or Magistrate may personally visit the land 
in question, before or after the hearing, and may act in part or 
otherwise upon his own inspection, judgment and general 
knowledge, as well as upon any evidence adduced before him, 
and may take evidence on oath to be administered by him. 


(2) The Judge or Magistrate in deciding on compensation 
shall take into consideration the increased value (if any) that 
by reason of the construction of such works, has been given 
to any lands of the complainant adjoiing or contiguous to 
the works which have caused the injury and shall deduct 
such increased value (if any) from the amount found in favour 
of the complainant. 


(3) The Judge or Magistrate shall take full notes of the oral 
evidence given before him, and shall file all documentary 
evidence or a copy thereof; and in case he proceeds partly on a 
view or any knowledge or skill possessed by himself, he 
shall also put in writing a statement thereof sufficiently full 
to allow the Court to form a judgment of the weight which 
should be attached thereto. 52 V. c. 16,5. 5. 


6. The Judge or Magistrate shall make his award in writing 
in respect of the matter; and if the award is in favour of the 
complainant, he shall state whether it is for past damage only, or 
covers all future damage which may be sustained by reason of 
the land being flooded up to a certain height, therein stated 
and in some way defined. 52 V.c. 16,5. 6. 


4. If the award covers future damage it may, after pay- 
ment of the amount awarded, be registered in the proper 
registry office upon the order of the Judge or Magistrate. The 
award shall be final and conclusive between the parties except 
where it is hereinafter otherwise provided. 52 V.c. 16,s. 7. 

8. The Judge or Magistrate shall, in the award, give such 
directions as to the payment of costs as he thinks fit, and shall 
either by the award or by a subsequent certificate, determine 
the amount of costs to be paid. 52 V.c. 16,5. 8. 


9. The Judge or Magistrate may by the award direct that 
the expenses and disbursements actually incurred by him in 
and about the hearing of the complaint and the making of the 
award shall be paid by either or any of the parties at the time 


| 


Sec. 10 (6). DAMAGE TO LANDS BY FLOODING. Chap. 85. 


of the delivery of the award and may further direct that any 
sum so paid shall be added to or deducted from any other 
costs or sum by the award ordered to be paid. 52 V.c. 16,s. 11. 


10.—(1) Every award or certificate made or given under this 
Act may be entered and enforced as a judgment of any 
Division Court in the district or county within the limits of 
which Division Court the property in respect of which the 
award is made, or any of it is situate, as a debt of the person 
or company thereby directed to pay any sum or sums of money. 


(2) The said award may be made a judgment of a Division 
Court by filing the original or a sworn copy thereof in the 
office of the clerk of such Division Court and the same shall be 
entered in the books of the Court by the clerk and shall there- 
upon become and bea judgment of said Court. The clerk shall 
thereupon, by prepaid registered letter, immediately notify 
(Schedule C) the party against whom such judgment is entered, 
or his solicitor or agent, where he has appeared by a solicitor 
or agent, of the fact and of the date and amount of such 
judgment. The date and fact of mailing such registered letter, 
shall be forthwith entered by the clerk, in the book in which 


the judgment is entered. 


(3) In case the judgment is so entered for damages to an 
amount in excess of $100, the clerk shall add to the notice a 
statement (Schedule C) that if the party against whom such 
judgment is entered is dissatisfied therewith, he may within 
fourteen days from the date of the entry of judgment apply to 
the Judge or Magistrate who made the award to set aside the 
said judgment and award and for arehearing or a new trial, and 
the proceedings in respect of any such application may be the 
same as upon an application for a new trial in a Division Court. 


(4) No execution shall issue, unless otherwise directed by 
the Judge or Magistrate, until after the expiration of fourteen 
days from the date of mailing such registered letter and until 
after any application for a rehearing or a new trial shall have 
been disposed of, where such application has been made. 


(5) When any such judgment for damages is in excess of 
$200, either party may appeal from the judgment or decision 
of the Judge or Magistrate upon the application for a rehear- 
ing or new trial to a single Judge of the High Court of Justice 
at the weekly sittings at Osgoode Hall, and, subject to Rules 


-of Court, the proceedings in and about such appeal shall be the 


same as nearly as may be as on an appeal from the judgment 
or decision of a Judge of the County Court under Chapter 55 
of these Revised Statutes. , 


(6) Where his claim exceeds $100 the complainant shall 
have the like right to apply for a rehearing or new trial as the 
party against whom the judgment is entered; and where his 
claim exceeds $200 he shall have the like right of appeal to 
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the High Court as such party, if in such cases respectively the 
Judge, or Magistrate, certifies that in his opinion the complainant — 
bona fide claims more than $100 or $200, as the case may be. 
52) V5erl6s 0: ; 


ii. Any party to the proceedings may obtain from an 
Division Court of the district or county a subpoena (Schedule 
B) requiring the attendance of any person as a witness before 
the Judge or Magistrate, and also the production of any 
document to the production of which the party would be 
entitled at a trial, at the time and place appointed to give 
evidence; and the non-attendance of such person, or his 
refusal to be sworn or to give evidence, shall be punishable in 
the same manner as if the application were a suit pending in 
the said Court; provided always that the witness’s allowance 
for his expenses in accordance with the County Court scale 
has been tendered to him. 52 V.c. 16,s.9; 60 V.¢ 14, s. 92. 


12.—(1) Where the flooding occurs upon the lands of 
several persons from the construction of the same works, dam 
or dams, several persons may join as complainants in the same 
petition where the damage of each does not exceed the sums 
respectively mentioned in section 1, though in the aggregate 
they may exceed such sums and although in respect of differ- 
ent parcels of land. In such case the lands damaged shall be 
separately described in the petition, and the owners of the re- 
spective parcels stated and the amount of the claim of each per- 
son shall also be stated. The Judge or Magistrate may, when 
there are several petitions, upon the application of the defen- 
dants, consolidate those within his jurisdiction, and may order 
the hearing thereof in such manner as in his opinion will best — 
facilitate the ends of justice and cause the least trouble and 
expense. 


(2) In either of the foregoing cases there shall be a separate 
award as to the claim of each person or in each suit as the case 
may be, and the costs may be apportioned as the Judge or 
Magistrate may think just. 


(8) Each award shall in such case, when filed with the clerk 
as is hereinbefore provided, form a separate judgment, and the 
execution shall be adapted to the proceedings, and the form 
thereof may be settled by the Judge or Magistrate when. 
necessary, 


(4) If the petition or complaint is dismissed, or dismissed as 
to certain of the complainants, the award need not be separate 
as to those in respect of whom it is so dismissed. 52 V. ¢. 16, 
s, 12% 


1%. Where the sum claimed does not exceed $20, the action 
for damages in respect of the injuries in section 1 mentioned 
may be brought in the Division Court, which shall have juris-_ 
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diction to hear, try and dispose of the case, notwithstanding 
any question of the title to lands may be raised; but the Court 
shall not, in any proceedings under this section, determine the 
matter of title to land or to any easement or privilege in con- 
nection therewith, nor shall the judgment or decision in any 
case under this section conclude the parties upon any question 
except the damages by reason of the flooding aforesaid. 52 V. 
Calons. Le. 


14.—(1) Where, in any proceedings urtder this Act (except 
under section 13), the title to any land or the right to any 
easement or privilege is really in controversy and is not raised 
for the purpose of ousting the jurisdiction of the Judge or 
Magistrate, and the question of compensation is, in the opinion 
of the Judge or Magistrate, involved in such question and can- 
not, in his opinion, be determined without the determination 
of the question of title or of such right as aforesaid, further 
proceedings under this Act shall not be had or taken, but 
either party may obtain the certificate of the Judge or Magis- 
trate stating that such question of title or right as aforesaid is 
involved in the determination of the proceedings, and such 
party shall thereupon be entitled to an order from a Judge of 
the High Court, removing the proceedings into the latter 
Court, where they shall be disposed of as the Judge or Court 
may direct. 


(2) When the Judge or Magistrate proceeds, notwithstand- 
ing the question of title or right as aforesaid is raised, the 
award or judgment shall not conclude the parties upon such 
question of title or right, but only in respect of the damages 
by reason of the flooding aforesaid. 52 V.c.16,s. 14. 


15. No proceeding under this Act shall be rendered void or 
invalid by any want of form, or by reason of any defect or in- 
accuracy therein. 52 V.c.16,s. 15. 


16. All proceedings under this Act in respect of damage or 
injury to lands flooded shall be commenced within six months 
next after the time of the supposed damage, or if there be 
continuation of damage, then within six months next after 
such damage ceases, and not afterwards. 52 V.c. 16,s. 16. 


1%. The Statute of Limitations may where applicable be 
set up as a defence to proceedings under this Act. 52 V. ¢. 16, 
s. 18. 


18. This Act shall apply only to the Districts of Muskoka, 
Parry Sound, Nipissing, Algoma, Manitoulin, Thunder Bay and 
Rainy River, to the Provisional County of Haliburton and to 
the Electoral Districts of East Victoria, East Peterborough, 
North Hastings and North and South Renfrew. 52 V.,c. 16, s.17. 
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Certain Acts 
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19. Nothing in this Act contained shall affect the pro- 


and grants not visions of Chapter 142 of these Revised Statutes, intituled 


affected. 


“An Act for protecting the Public interest in Rivers, Streams 
and Creeks,’ nor of any private Act; nor of any reservation 
or condition in any patent or grant from the Crown. 52 V. 
Caons ho) 


SCHEDULE A. 
Form or APPLICATION. 
(Section 2.) 


In the matter of (name here the complainant), complainant, and (name here 
the company or person complained of ) defendant. 


To His Honour , Judge (or Stipendiary 
Magistrate) of the District (or County) of ; 

The petition of , of in the District (or 
County) of , respectfully sheweth, that your petitioner is the 


patentee (or the locatee) of (describing the land.) 


That the above-named defendant constructed a dam and flooded (four- 


teen acres) of the said land, and thereby has done damage to your petitioner 
to the extent of $300. 


That the following are the particulars of the said damage :— 


Fourteen acres of land rendered wseless........ -B240 00 - 
Value of crop of oats in the land .............. 60 00° 
$300 00 


(or as the case may be). 


The complainant is willing to grant to the company the right to flood 
the said fourteen acres rendered useless (or as the case may be.) 


(Where a Solicitor is employed, say) Service of any notice or other paper 
not requiring action in less than eight days may be made upon me by 
mailing the same by registered letter, addressed to my Solicitor, A. B., 
at (name of Post Office, with avy more particular address desired.) 


(Where no Solicitor is employed, say) Service of any notice or other paper 
not requiring action in less than eight days may be made upon me by 
mailing the same by registered letter, addressed to me at (name of Post 
Office, with any more particular address desired.) 


The complainant prays that his claim may be heard and disposed of 


under the provisions of The Act respecting damage to lands by flooding in 
the new Districts. 


Dated this day of Wes) 
J. T., in person. 
Or 
Set be 
by A. B., his Solicitor. 


52 V. c. 16, Sched. A. 
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SCHEDULE B. 


Ss Form or SUBP@NA. 
~ Seal. + 
ey, (Section 11.) 
Ontario, ToiCl Dp: 
District of J You are hereby required to appear in your proper person 
before Judge of the District (or County) Court 
TO WIT: of the District (or County) (or before the Stipendiary 
Magistrate of ) at in the Village of , on 
the day of , 18 , at o’clock in the noon, 


being the time and place appointed by the said Judge (or Magistrate) for 
hearing the application of James Thompson for damages claimed by him 
from the (naming the company or person complained of) under The Act 
respecting damage to lands by flooding in the new Districts, and that you 
then and there testify to all and singular those things which you know in 
respect of the matters in question in the said application. 


Given under the seal of the Division Court of the District (or 
County) of at the day of 18 
E. F., 
Clerk. 


Nore.—Insert a duces tecuwm where desired. 


52 V.c. 16, Sched. B. 


SCHEDULE C. 


Novice oF JUDGMENT. 


(Section 10.) 


In the matter of Complainant, 
and Defendant. 

Take notice that there was this day duly filed in this Court the award 
of the Judge of (or of the Stipendiary Magistrate 
of ) in the above matter, and that the same was 
thereupon duly entered of judgment against (defendant) for $ 
damages and $ costs. 


[When the judgment debt, exclusive of costs, exceeds $100 add, If you 
are dissatisfied with such judgment you may within 14 days from this date 
apply to the said Judge (or Magistrate) for a rehearing or for a new trial. | 


Yours, etc., 


Ti Tif 
Clerk of the Division Court of 
the District (07 County of) 
Dated at this day of 
To (state name and post office address.) 


52 V.c. 16, Sched. C. 
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7. ADMINISTRATION OF JUSTICE IN CRIMINAL 
MATTERS. 


1. Justices of the Peace. 


CHAPTER 86. 


An Act respecting the Qualification and Appointment 
of Justices of the Peace. 


JUDGES TO BE JUSTICES OF THE PEACE | PENALTY FOR ACTING WITHOUT BEING 


EX-OFFICIO, s. 1. QUALIFIED OR HAVING TAKEN 
APPLICATION OF ACT, 8. 2. OATH, s. 16. . 
APPOINTMENT OF JUSTICES, ss. 3-5 | PROCEEDINGS TO ENFORCE PENALTY, 
QUALIFICATION, ss. 6-9. ss. 17-23. 

OATH OF QUALIFICATION AND OFFICE, | LIMITATION OF ACTIONS, 8. 24. 

ss. 10-14. | APPLICATION OF PENALTIES, 8. 29. 

NEW OATH NOT NECESSARY ON RE- | 


APPOINTMENT, 8s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: = 


Judges to be 1. Every Judge of the Supreme Court of Canada, of the Ex- 
pustices of the Ghequer Court of Canada, and of the Supreme Court of 
officio. Judicature for Ontario, shall be, ex-officio, a Justice of the Peace 


for every county and part of Ontario. R. 8S. O. 1887, ¢. 71,s.1. 


Provisionsin _%, The following sections of this Act shall not apply to the 
ee cove members of Her Majesty’s Executive Council, or to the Judges of 
sons holding the Supreme Court of Judicature, or to any County Judge, or to 
ee situa- any Police Magistrate, or to Her Majesty’s Attorney-General, 
or to any of Her Majesty’ s Counsel learned in the Law, or to any 
na or, Alderman, Reeve or Deputy-Reeve of any Municipality. 


1S 3. © 1887, ¢. 71, 8. 2. 


ee %. It shall be lawful for the Lieutenant-Governor, whenever 
Covenonm” he thinks fit, to appoint under the Great Seal of Ontario or the 
Council, Privy Seal of the Lieutenant-Governor, as the case may require, 
one or more Justices of the Peace in and for each County, 
City, and Town in the Province and in and for each Provisional 


Judicial, or Territorial District or Provisional County, or for 


See. 9. JUSTICES OF THE PEACE—APPOINTMENT. Chap. 86. 965 


any portion of the territory of the Province not attached to 
any County for ordinary municipal and judicial purposes. 
R. 8S. O. 1887, ¢. 71, s. 3. [See also Cap. 109, sec. 45.] 


4. Where a new general commission of the peace is issued, Revocation by 

all and such like former general commissions shall become 2° ca, 
absolutely revoked and cancelled; but nothing in this Act ° 
contained shall prevent the re-appointment of any Justice of 
the Peace named in the former commission, if the Lieutenant- 
Governor thinks fit, and the issue of a supplementary com- 
mission of the peace for any County shall not operate as a 
revocation of a General Commission. R. S. O. 1887, c. 71, 
s. 4. 


®. Where a town has been erected into a city, and the Revocation of 
council of the city duly organized, every commission of the Commissions 
i for a town 
peace theretofore issued for the town shall cease. R.S. O. when it be- 
1887, GP Clea. comes a city. 


6. Except where otherwise specially provided, all Justices of Justices of the 
the Peace appointed in this Province shall be of the most Peace to be of 

aac ‘ 3 ‘ : opens, the most suffi- 
sufficient persons dwelling in the counties, districts or places cient persons. 
respectively for which they are appointed. R. 8S. O. 1887, 


me, (1,8. 6. 


%. Except where otherwise specially provided no solicitor Unless special- 
in any Court whatever shall be a Justice of the Peace during ly Provided no 
: : nak practising 
the time he continues to practise as a solicitor. R. 8. O. solicitor 
Hess c. (1.6. 7. to be Justice 
he fe: of the Peace. 
8. No person having, using or. exercising the office of Sheriffs and 
sheriff or coroner in and for any county, district or place in Coroners act- 
5 : : ing as such 
Ontario shall be competent or qualified to be a Justice of the disqualified 
Peace or to act as such for any county, district or place from acting as 
: : : : : Justices of the 
wherein he is sheriff or coroner, during the time that he uses or Peace, 
exercises such office, under the penalties hereinafter mentioned ; 
and every act done by a sheriff or coroner, by the authority 
of any commission of the peace, during the time aforesaid, 
shall be absolutely void and of none effect; but a Stipendiary 
M>gistrate for any Territorial or Provisional Judicial District 
may be a coroner for the district. R.S. O. 1887, ¢. 71, s. 8. 


9. Except where otherwise provided by law, no person shall Property 
be a Justice of the Peace, or act as such, who has not in his t” oa 
_ actual possession, to and for his own proper use and benefit, an 
estate in free and common soccage, in absolute property, or for 
life, or lease for one or more lives, or originally created for a 
term not less than twenty-one years, in lands, tenements, or here- 
ditaments, lying and being in this Province, of or above the 
value of $1,200 over and above what will satisfy and discharge all 
incumbrances affecting the same, and over and above all rents 
and charges payable out of or affecting the same. R, 58. O. 
18S7,¢) 71,8. 9. 
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10. Except in the case of Justices who are not required to 
possess a property qualification, every Justice of the Peace 
before he takes upon himself to act as a Justice of the Peace, 
shall take and subscribe the oath following, before some 
Justice of the Peace, or before any person appointed by the 
Lieutenant-Governor to administer oaths and declarations, 
or before the Clerk of the Peace for the county or district 
for which he has been appointed, that is to say : 

“1, A. B., do swear, that I truly and bona fide have to and for my own 
proper use and benetit such an estate as qualifies me to actas a Justice of 
the Peace for the County (or as the case may be) of , according to 
the true intent and meaning of The Act respecting the Qualification and Ap- 
pointment of Justices of the Peace to wit (natwre of such estate, whether land 
and if land, designating it), and that the same is lying and being (or is 
issuing out of lands, tenements and hereditaments, situate) within the 
Township (or in the several Townships or as the case may be) of 


—So help me God.” 
R. 8. O. 1887, ¢. 71, s. 10: 


[Stipendiary and Police Magistrates and Justices appointed wnder Cap. 
109, s. 89 do not require a property qualification, see also Cap. 87, 3. 33. 


tl. A Justice of the Peace, in lieu of the oath of office 
formerly taken by Justices of the Peace, may take the oath 
following, and the same may be taken before any other Justice of 
the Peace, or before any person appointed by the Lieutenant- 
Governor to administer oaths and declarations, or before the 
Clerk of the Peace of the county or district for which the 
Justice has been appointed, that is to say: 


CON, Ale Jone Odors , in the County of 
do swear that I will well and truly serve our Sovereign Lady Sucen 
Victoria (or the reigning Sovereign for the time being,) in the office of Justice 
of the Peace, and J will do right to all manner of people, after the 
laws and usages of this Province, without fear or favour, affection or 
ill will: So help me God.” 


R 8. O. 1887, ¢. 71, 8. 11. 


12, Every person hereafter appointed a Justice of the Peace 
shall take the oaths of qualification and of office within three 
months from the date of the commission under which he is 
appointed, otherwise the said commission shall, so far as the 
same relates to him, be deemed to be absolutely revoked and 
cancelled. 54 V.c¢. 16,8. 2. 

[Section 1 of 54 V. c. 16, is as follows:—Every person heretofore 
appointed who has not prior to this Act, taken, or shall not on or before 
the first day of August next [1891], take the oaths of office and qualification, 
shall cease to be a Justice of the Peace and the commission under which he 
was appointed shall, so far as relates to him, be deemed to be absolutely 
revoked and cancelléd. | 


13. Every oath of qualification, and every oath of office 
and of allegiance taken by a Justice of the Peace, shall forth- 
with after the same is taken be transmitted or delivered by thé 
Justice of the Peace to the Clerk of the Peace of the county or 
district within which the Justice of the Peace is to act, and 
shall be filed in the office of the Clerk of the Peace. R.S. O. 


1887, ¢. 71, s. 12 (1). 


See. 18. JUSTICES OF THE PEACE—APPOINTMENT. Chap. 86. 967 


14. The Clerk of the Peace shall, upon demand, forth- Clerks of the 
with deliver a true and attested copy of the oath to any feace fe dell 
person paying the sum of twenty cents for the same; which an attested % 
copy being produced as evidence on the trial of any action SoPy Ouse 
under this Act, shall have the same force and effect as the 
record of the oath would have if produced. R. 8. O. 1887, 
eF/l,-s. 13. 


15. It shall not be necessary for any Justice of the Peace No new oath 
named in any commission who, after his appointment as such ralegan. ae 
Justice by a former commission took the oath of allegiance who have be- 
and the oath of office as a Justice of the Peace, to again take fore qualified. 
such oaths or either of them before acting under the new com- 
mission, nor shall it be necessary for any such Justice who has 
under any former commission qualified himself in the 
terms of section 10 of this Act, and deposited the oath 
in the office of the Clerk of the Peace, to take any oath of 
qualification before acting under such new commission, unless 
the Justice, since he took the oath of qualification, has parted 
with the estate in right of which he qualified. R.S. O. 1887, 

Pail. 8.14; 


16. When not otherwise provided, any person who acts as Penalty onper- 
Justice of the Peace in and for any county, or place in pote ae a 
this Province, without having taken and subscribed the oath Ape e in 
of qualification referred to in section 10, or without being without hav- 
qualified according to the true intent and meaning of this ath or with. 
Act, shall for every such offence forfeit the sum of $100, one cut being 
moiety to Her Majesty, and the other moiety to such person pgpihed: 
as sues for the same, to be recovered, with full costs, by 
action in any Court having competent jurisdiction in the 
county or place wherein the offence has been committed, 
and im every such action the proof of his qualification shall be 
upon the defendant. R.S. O. 1887, ¢. 71, s. 15. 


1%. If the defendant in such action intends to insist Manner of 

upon any lands, tenements or real estate, not mentioned in the proceeding to 
: aye : - enforce such 

oath aforesaid, as constituting the whole or any part of his penalty. 
qualification to act as a Justice of the Peace, at the time of the 
offence alleged against him, he shall, at or before the time of Defendant 
his pleading, deliver to the plaintiff or to his solicitor notice (ey Sve 0 
in writing, specifying such lands, tenements or real estate, and Jands. 
the township or place, and the county or district in which 
the same are respectively situate, and if the plaintiff, in 
the action, thinks fit thereupon not to proceed any further, 
he may, with leave of the Court, discontinue on payment 
of such costs as the defendant may be entitled to, according 
to the practice of the Court. R.S. O. 1887, c. 71. s. 16. 


18. Upon the trial of such action, no lands, tenements, or po ae es 
real estate which are not mentioned in the oath or notice the oath or no- 
aforesaid, shall be insisted upon by the defendant as part of tice inadmis- 


. one - a : sible in proof of 
his qualification. R. S. O. 1887, ¢. 71, s. 17. qualification, 
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Where lands 19. Where the lands, tenements or real property mentioned 

piceeel in the oath or notice, are, together with other lands, tene- 

along with ments or real property belonging to the person taking the 

other lands. oath, or delivering the notice, liable to any charges, rents or 
incumbrances, then the lands, tenements and real property, 
mentioned in the oath or notice, shall be deemed liable and 
chargeable only so far as the other lands, tenements and real 
property so jointly charged are not sufficient to pay, satisfy or 
discharge the same. R.S. O. 1887, ¢. 71, s. 18. 


Where qualifi- 20. Where the qualification hereby required, or any part 
cationis in thereof, consists of rent, it shall be sufficient to specify in the 
rent, 5 
oath or notice, so much of the lands, tenements, or real pro- 
perty out of which the rent is issuing, as is of sufficient value 
tosecure the rent. R.S. O. 1887,c¢. 71, s. 19. 


Defendant if 21. In case the plaintiff in such action discontinues the 
successinl to same, otherwise than as aforesaid, or judgment is given against 
costs. him, the defendant shall recover treble costs. R. S. O. 1887, 
Cluse 20; 
é 
When subse- 2%. In case an action is brought, and due notice thereof is 


quent action 


to be stayed, given to the defendant, no proceedings shall be had upon any 


subsequent action, against the same person, for any offence. 
committed before the time of giving the notice; and the Court 
wherein a subsequent action is brought and pending, may, 
upon the defendant's motion, stay the proceedings if the first 
action is prosecuted without fraud and with effect, and no 
action shall be deemed an action, within this Act, unless — 
it is so prosecuted. R.S. O. 1887,c¢. 71, s. 21. 


Declaration of 3. The Court in which an action is brought for the 

good faith. recovery of a penalty imposed by this Act, shall require 
from the plaintiff his declaration upon oath that the 
action is brought without fraud, and not for the purpose of 
protecting the defendant from any action which might be 
brought by any other person, by reason of the same offence ; 
and if the declaration is not made to the satisfaction of the 
Court, the action shall be immediately dismissed with costs 
fre, On 1887.13, 22: 


Limitation of | 24. Every action under this Act, shall be commenced 


BgSOS, within the space of six months next after the fact committed. 
R. 8. 0. 1887, ¢. 71, s. 28. 
Fines and #%. The fines and penalties incurred and payable to Her 


ive Vee Majesty, by virtue of this Act, shall be paid into the hands of 
vincial Trea. the Provincial Treasurer, for the public uses of the Province. 


surer, RS. ODUS87, c- 71,8: 24. 
[As to appointment of Justices for a limited period for the 
purpose of taking cognizance of offences under “ The Act to 
preserve the Forests from destruction by Fire,’ see Cap. 267.) | 
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CHAPTER 87. 


An Act respecting Police Magistrates. 


TENURE OF OFFICE, 8, 1. Deputy police magistrates, ss. 
APPOINTMENTS, 10-14. 
In Cities and Towns, ss. 2-8. In Counties, ss. 15-25. 


Enumeration of population, s. 9. | GzNERAL Provisions, ss. 26-37. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every Police Magistrate shall be appointed by the Lieu- Tenure of 
- tenant-Governor, and shall hold office during pleasure. R. 8. O. office. 
B158/,c¢. 72, 8. 1. 


IN CITIES, AND TOWNS. 


2.—(1).Every city, and every town having more than five ha cases 
thousand inhabitants, shall have a Police Magistrate, and the Layee eee 
salary of the Police Magistrate shall not be less than on the pointed. 


following scale :— 


(a) In cities $1,400 per annum (but any salary of a Salaries of _ 
larger amount paid to any Police Magistrate, on Police Magis- 
= 5 ae = , trates incities, 
the 29th day of March, 1873, shall be continued 
whilst such Magistrate remains in office) ; 


(b) In towns—where the population is not more than In towns. © 
six thousand—$800 per annum; where the popula- 
tion is over six thousand and not more than eight 
thousand—$1,000 per annum; where the population 
is over eight thousand—$1,200 per annum. 


and the salaries shall be paid half-yearly by the city or town. 
Basi. O, 1887, ¢.'72, s. 2. 


3.—(1) Every other town may, if the Lieutenant-Governor Police Magis- 


] 5 4] es fi nake ¢ i F a Police tratesin | 
in Council sees fit to make an appointment, have a Ce bed 


Magistrate. less than 5,000 
inhabitants, 


(2) No appointment of a salaried Police Magistrate shall in 
the first instance be made for a town not having more than five 
thousand inhabitants, until a resolution,of the council affirming 
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the expediency thereof is passed by a vote of two-thirds of the 
members of the council ; and the council may by the resolution 
fix the salary to be paid to the Police Magistrate ; but no Police 
Magistrate appointed before the 29th day of March, 1873, in 
a town with a less population than five thousand, shall be 
affected by this section. R.S. O. 1887,c¢. 72s. 3. 


4 —(1) The Lieutenant-Governor in Council may appoint a 
second Police Magistrate for any city, if a resolution aftirming 
the expediency thereof is passed by a vote of two-thirds of the 
members of the council present, and the salary of such second — 
Police Magistrate in cases where the resolution provides that 
the appointment shall be with salary, shall be paid quarterly 
by the city for which he is appoitited, and at the rate deter- 
mined upon by the council and approved by the Lieutenant- 
Governor in Council. 


(2) A division of the duties of the two Police Magistrates 
may be declared by the Order in Council making the appoint- 
ment, or by a subsequent order or orders 52 V.c¢. 10,8. 8. 


%.—(1) The council of a town witha population of less than 
five thousand inhabitants in which a salaried Police Magistrate 
hasbeen appointed may, by the vote of two-thirds of all the mem- 
bers of the council, pass a by-law to reduce the salary of the 
Police Magistrate, to a sum less than that fixed by the council in 
the firstinstance, and may name asum in the by-law at which the 
Council desires the salary thereafter to be fixed. 

(2) Upon being furnished with a duly certified copy of the 
by-law and with satisfactory proof that the same was passed by 
a two-thirds vote of all the members of the council, and after 
notice to the Magistrate, the Lieutenant-Governor in Council 
may fix such salary to be paid after a date to be named in the 
Order, either at the sum named in the by-law or at such other 
sum, not exceeding the sum fixed in the first instance, as to ~ 
the Lieutenant-Governor in Council may seem meet and proper 
in view of all the circumstances of the case. 


(3) The sum so fixed by the Order in Council shall thereafter 
be paid as the salary of the Police Magistrate in lieu of that 
fixed in the first instance as aforesaid. R.S. O. 1887,¢. 72, s. 4 


6. The Lieutenant-Governor in Council may, at all times, 
notwithstanding anything in this Act contained, appoint a 
Police Magistrate without salary for any town. R.S. O. 1887, 
CeCe On 


4%. No Justice of the Peace shall admit to bail, or dis- 
charge a prisoner, or adjudicate upon, or otherwise act in any 
case for a town or city where there is a Police Magistrate, 
except at the Court of General Sessions of the Peace, or in the 
case of the illness, absence, or at the request of the Police 
Magistrate. R. 8. O. 1887, ¢ 72.-s; 6. 
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8. Nothing in the preceding sections contained shall Jurisdiction of 
interfere with the jurisdiction of Justices of the Peace for gouty 2s. 
the county in which a town having no Police Magistrate towns. 
is situate, over offences committed in the town. R. 8. O. 1887, 


Mocs. 1. 


9. Where it 1s necessary for the purposes of this Act to Population, 
determine the population of any city or town, the same shall HOR dake: 
be governed by the census last taken under the authority of 
the Government of Canada, unless there has been a subsequent 
enumeration by the assessors of the city or town in which case 
such enumeration shall govern; and the appointment by the 
Lieutenant-Governor of a Police Magistrate for any town, 
shall be conclusive evidence that such town has the population 
required to authorize the appointment. 60 V. ec. 15,Sched. A(21). 


Deputy Police Magistrates. 


10.—(1) Where the Lieutenant-Governor in Council is of Lieutenant- 
opinion that the due administration of justice requires the een 
appointment of a Deputy Police Magistrate for a city contain- poserone 
ing not less than 40,000 inhabitants, the Lieutenant-Governor Magistrate. 
in Council may appoint a Deputy Police Magistrate accordingly, 
who shall hold office during pleasure and without salary; but 
this provision as to salary shall not prevent the municipal 
council of the city paying a salary if such municipal council 


sees fit. 


(2) The appointment may be made notwithstanding that the 
office of Police Magistrate is vacant by death or resignation or 
that the Police Magistrate is ill or absent at the time of the 
appointment of such Deputy Police Magistrate. 57 V. ¢. 29, 
ss. 1, 2 part. 


11. Before doing any act as Deputy Police Magistrate, the Oaths. 
person appointed shall take an oath of office similar to that 
taken by the Police Magistrate, and such oath may be taken 
before any of the persons authorized to administer the oath of 
a Police Mavistrate, and shall in the same manner be filed in 
the office of the Clerk of the Peace. 57 V.c. 29,8. 3. 


12. The appointment by the Lieutenant-Governor of a Appointment 
Deputy Police Magistrate for any city purporting to be made ioe e conclu- 

2 as to popu- 

under this Act, or “stating the population of said city at some Syrian ct a 

number not less than 4( 0,000, shall be conclusive evidence that 

the city for which the appointment is made is a city havi ing a 

population sufficient to authorize such an ap ypointment. 57 V. 


ce. 29, s.6. 


13.—(1) Every Deputy Police Magistrate shall, in case of the fe of 
wv Jep 


death, illness or absence of the Police Magistrate, or on his Patient 
reque st, have authority to perform in the place of the Police trate. 
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Magistrate all the duties and exercise all the powers of and 
incident to the office of Police Magistrate and to perform all 
acts required or allowed to be done by a Police Magistrate. 
57 V. c. 29, 8. 2, part. 


Jurisdiction (2) Nothing in this section contained shall be construed 
pace ce to prevent one Justice of the Peace from acting for the Police 
ing for Magis- Magistrate or Deputy Police Magistrate or otherwise in all 


eras matters in which but for this Act one Justice of the Peace 
; would have jurisdiction in that behalf. 57 V.c. 29,s. 5. 
Fees of 14. The Deputy Police Magistrate shall be entitled to receive 


Deputy Police : " G 
Riaicate.| the same fees and emoluments as are paid to Justices of the Peace, 


and in case the Police Magistrate is paid by a fixed salary, | 
the said fees and emoluments, whether received by the Deputy 
Police Magistrate as such Deputy or as a Justice of the Peace, 
shall be paid to the municipality and form part of its funds, 
and the other provisions of section 34 of this Act shall also 
apply to such Deputy. 57 V.c. 29,8. 4. 


IN COUNTIES AND DISTRICTS, 


When Police 15.—(1) Where the County Council of a county passes a 
Lagistrate na * wae) Sete Ss : * 
Bae he resolution affirming the expediency of the appointment 


appointed of salaried Police Magistrates or a salaried Police Magistrate 
with salary. for the county or part of the county, the Lieutenant-Governor 
may from time to time make such an appointment, the salary 
to be paid by the county. 


(2) The salary to be paid to the Police Magistrate shall not 
be less than $600 and shall be paid quarterly; every such 
Police Magistrate shall be also entitled to be repaid by the 
county his reasonable and necessary travelling expenses while 
attending to his duties. The County Council may at any 
time by resolution assign to the Police Magistrate a larger 
salary than is hereinbefore named. R. S. O. 1887, c. 72, s. 8; 
BoeVa ¢ 1608s: 12: 
p poenieton, (8) The commission appointing a Police Magistrate may de- , 
jurisdiction, ‘fine part of the county within which part alone in that case 
he shall have jurisdiction. Every Police Magistrate appointed 
under this section shall go from place to place within the 
county or within the part thereof which is designated in his 
commission, as occasion may arise, for the performance of his 
duty as Police Magistrate. 55 V.c. 16.8. 3. 


Jurisdiction, (4) The jurisdiction of a Police Magistrate appointed under 
this section shall not extend to any city, town, village or place in 
the county which has a Police Magistrate of its own, nor to any 
case in which the initiatory proceedings have been taken by or 
before such last mentioned Police Magistrate. 55 V.c. 16, s. 7. 


Pennine 16. In case the County Council in not less than twelve 


appointments, Months after the appointment of a Police Magistrate under 


See. 19 (4). POLICE MAGISTRATES. Chap. 87. 973 


the next preceding section passes a resolution aflirming the 
expediency in the opinion of the Council of the discontinuance 
of a Police Magistrate or Police Magistrates under this Act, 
the commission of the Police Magistrate or Police Magistrates 
shall terminate at the end of the next quarter but one after 
the passing of such resolution. 55 V.c. 16, s. 4. 


17. In a county in which there is a Police Magistrate ap- Justices of the 
pointed under section 15, no Justice of the Peace shall admit Peace not to 
to bail or discharge a prisoner, or adjudicate upon or otherwise Magistrates 
act in any case prosecuted under any statute of Ontario, appointed. 
within the district assigned to a Police. Magistrate, except at 
the General Sessions of the Peace, or in the case of the 
illness or absence or at the request of such Police Magistrate. 
owe c: 1/6) 6: 5. 


18. Where the Lieutenant-Governor in Council is of opinion Lt.-Governor 
that the due administration of justice requires the temporary $3) shot | 
appointment of a Police Magistrate for a county or district, rates without 
or any part of a county or district, the Lieutenant-Governor *#!"¥. 
in Council may appoint a Police Magistrate accordingly ; the 
appointee shall hold office without salary; unless in any case the 
Legislature, or the County Council, or other Municipal Council, 
shall see fit to appropriate or pay a salary to the Police 
Magistrate. R. 8S. 0. 1887, ¢. 72,8. 9. 


19.—(1) The Lieutenant-Governor may appoint more Police Morey clic 
Macistrates than one for any county or union of counties or than one may 
district or part of a district in which The Canada Temper- be appointed 
ance Act, or a like Act, is in force. Every such Magistrate por eae 
shall hold office during pleasure, bit shall cease to be such perance Acts 
Police Magistrate in case, and from the time that, the said Act, ™ aBE Ce se 
or any new Act which may be substituted therefor, ceases to be Re ae 
in force in the county, or union of counties, or district or part 
of district aforesaid. 


(2) The Lieutenant-Governor in Council may determine the Salary. 
salary (if any) to be paid to a county or district Police Magis- 
trate appointed under this section; the same not to exceed the 
salary provided for by section 15 of this Act, and may also allow 
the travelling expenses of the said Magistrate at some amount 
not less than $150 and not more than $300. 


(3) Only one Police Magistrate appointed under this section 
for any county or district, shall receive a salary under authority 
of the Lieutenant-Governor in Council, but the County Council 
may grant a salary to any other Police Magistrate or Magis- 
trates so appointed for the county, such other Police Magis- 
trate or Magistrates consenting thereto. 


(4) The salary and expenses of such county Police Magistrate 
shall be paid by the county quarterly. R.S. O. 1887, ¢. 72, 
s. 10. 
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(5) The commission appointing a Police Magistrate for a 
county or district or part thereof, may exclude any city or 
town which has a Police Magistrate, and otherwise a Police 
Magistrate appointed under this section for a county or district 
or part thereot shall have jurisdiction in the whole of the 
county or district, inclusive of every city and town therein, 
whether such city or town has or has not also a Police Magis- 
trate.of its own. Ri 5.0, 1887, e. 72ycnl ie 


20. Every Police Magistrate appointed under section 15, 
18 or 19, shall have and exercise within the territory for which 
he is appointed all the powers, authorities, rights, privileges 
and jurisdiction by law appertaining to Police Magistrates 
appointed for cities, and shall be entitled to take the same 
fees as other Justices of the Peace. R.S. O. 1887, ¢ 72, s. 12. 


21. Towns not separated from counties and which towns 
have salaried Police Magistrates, shall not be chargeable with 
any portion of the salary and expenses paid to Police Magis- 
trates by the counties, and no part of such salary and expenses 
shall be collected from such town. 51 V.ec. 12,8. 1. 


2%. No Justice of the Peace shall admit to bail or dis- 
charge a prisoner, or adjudicate upon or otherwise act until 
after judgment in any case prosecuted under the authority of 
any statute of Ontario where the initiatory proceedings were 
taken by or before a Police Magistrate, except at the General 
Sessions of the Peace, or in the case of the illness, or absence, or 
at the request, of the Police Magistrate, or in case a vacancy 
subsequently occurs in the office of Police Magistrate, but 
nothing in this section shall be construed to give jurisdiction 
to Justices of the Peace in cases coming within section 17. 
Res. O L88i,c 720s 1s. oor Vee lone to erary 


2%. Except as provided in section 17, nothing in this Act 
contained shall be construed to interfere with the jurisdic- 
tion of Justices of the Peace in counties or districts in cases in 
which the initiatory proceedings are not taken by or before the 
Police Magistrate ; nor shall anything in this Act contained be 
construed to prevent other Justices of the Peace from acting 
with the Police Magistrate, at the request of the Police Magistrate. 
K.S. O. 1887 -e: 72,8. 145 55 Ve 16h s 6. pare. 


#4. It shall not be necessary for any county or district 
Police Magistrate to be actually resident within the county or 
district for which, or for part of which, he is appointed. R. 8.0. 
1887.0. 72.8) 15. 


25. A Police Magistrate for a county, or part of a county 
may sit or hold his courts within a town separated from 
the county, or a city situate within the limits of the 
county for judicial purposes, whether such city or town has 
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a Police Magistrate or not, and may in such town or city 
hear complaints, and dispose thereof as Police Magistrate in 
respect of all matters arising within the county, or the part 
of the county for which he is appointed, and do all acts, 
matters and things in the discharge of the duties and powers 
of his office as fully as when sitting or holding court in any 
ether part of the county for which he is appointed. Rs. O. 
1987, c. 72, s. 16. 


26. The County Council shall provide a proper office, together Office of 
with fuel, light and furniture, for every county Police Magis- Mice 
trate. R.S.O. Tsar, 6 caccole ‘ 


GENERAL PROVISIONS. 


27. Every Police Magistrate shall, ew officio, be a Jus- Police 
tice of the Peace for the whole county or union of counties cr afio 8 
or district, for which, or for part of which, he has been J. P 
appointed. R.S. O. 1887,¢. 72, s. 18. 


28. Every Police Magistrate shall, whenever he deems that Use of Court 
there is occasion therefor, have a right to use any court room jour har 
or town hall belonging to the county or to any municipality 
therein (which has no Police Magistrate of its own),for the hearing 
of cases brought before him; provided the magistrate in Proviso. 
so using the court room, or town hall, shall not interfere 
with the ordinary use of the court rooms for the other courts, 
or with the use of the town hall for the purposes for which 
the same was built. R.S. O. 1887, c¢. 72. s. 19. 


29. In case of the absence, or illness, or at the request of @ Provision in 
Police Magistrate, any two or more Justices of the Peace niyo 
act in his place in any matter within the jurisdiction of the ene Bee: 
Police Magistrate, and the said Justices of the Peace, or a ma- 
jority of them shall in such case have all the powers which by 
any Statute of this Province are given to the Police Magistrate; 
but this section shall not be construed to prevent one Justice 
of the Peace from acting for the Police Magistrate, wherever 
by law one Justice of the Peace has jurisdiction in that 
behalf. R.S,O. 1887, c. 72,8 20. 


30. A Police Magistrate sitting as such'shall have full power police Magis- 

to do alone whatever is authorized, by any statute in force trate to have 
) aa tl iacielative the powers 

in this Province relating to matters within the legislative (fF two 
authority of the Legislature of the Province, to be ‘done by Justices. 
two or more Justices “of the Peace ; and every Police Magistrate 
shall have such power while acting anywhere within the 
county for which he is ex officio a Justice of the Peace. R.S. O. 


Bret Cri 2,5. D1, 
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Oath of office. $1. The following oath may be taken by any Police Magis- 
trate in lieu of the oath of office heretofore taken by Justices 
of the Peace, and the same may be taken before any Justice of 
the Peace or before any person appointed by the Lieutenant- 
Governor to administer oaths and declarations, or before the 
Clerk of the Peace of the county or district in which the 
Police Magistrate is to act. : 


I, A. B., of the of in the County of. do swear that I 
will well and truly serve Our Sovereign Lady Queen Victoria, in the office 
of Police Magistrate, and I will do right te all manner of people after the 
laws and usages of this Province, without fear or favour, affection or ill will. 
So help me God. 


R. 8. 0. 1887, c 72, seaze 


Oaths to be 32. very oath of office and of allegiance taken by a Police 
ee Magistrate shall forthwith after the same is taken be trans- 
mitted or delivered by the Police Magistrate to the Clerk of 
the Peace of the county or district within which the Police 
Magistrate is to act, and shall be filed in the office of the 


Clerk of the Peace. R.S. O. 1887, c. 72,8. 23. 


Property. 3%. No Police Magistrate shall be required to have any 

eee see property qualification, or to take any further oath to 
enable him to act as a Justice of the Peace. R. 8S. O. 1887, 
e. 72,5. 24. é 


Fees of Police 4. Every: Police Magistrate shall be entitled to receive the 
Magistrate. same fees and emoluments as are paid to Justices of the Peace; 
and in case a Police Magistrate is paid by a fixed salary, the 
said fees and emoluments, whether received by him as Police 
Magistrate or as a Justice of the Peace, shall be paid to the 
municipality and form part of its funds; but this section shall 
not authorize the imposition of such fees by a Police Magistrate, 
who is paid by fixed salary, upon any Inspector of Licenses or 


ee upon any Provincial officer appointed under The Liquor 
License Act in or in respect of any case or complaint prose- 
cuted by him or them under the said License Act or under 
R. 8. C. ¢. 106 


The Canada Temperance Act, or upon any person who, by the 
written authority of the Attorney- General of this Provinee, 
prosecutes any complaint under either of the said Acts 
Rew, O; 1887, c. 72, 8. 25. 


Neer ee 35. No Police Magistrate need act in any case arising out 
cect foros, side ofmhe limits’ of ‘the city, town or place for which he is 
Police Magistrate, unless he sees fit so to do. R.S. O. 1887. 


©. 72,8. 26. 


Police Magis- —$6.—(1) No Police Magistrate, and no partner or clerk of any 
trates not to 


act incrimi. Police Magistrate, shall act as agent, solicitor or counsel in any 
nal eases. Cause, matter, prosecution, or page ding of a criminal nature 
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nor shall such Police Magistrate, partner or clerk act as afore- 
said in any case which by law may be investigated or tried 
before a Police Magistrate or Justice of the Peace. R.S. O. 
1887, ¢. 72, s. 27. 


(2) In cities having a population of over 30,000, no Police 
Magistrate appointed after the 5th day of May, 1894, shall, 
while acting in such office, practise as a barrister or solicitor. 
pie Vie. 28, 5. 1. 


3%. No municipal council shall have power to reduce the Reduction of 
salary of a Police Magistrate without the sanction of the Police Papen 
Lieutenant-Governor in Council. R. §. O. 1887, c. 72, s. 28. aK 


38. Except in cases of urgent necessity no attendance of Police Magis- 


the Police Magistrate shall be required at the Police Office on nes nee 


Sundays or other holidays, or on any day set apart by the holidays. 
Municipal Council as a civic holiday. R. 8S. O. 1887, ¢. 72, s. 30. 
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CHAPTER 88. 


An Act to protect Justices of the Peace and others 
from Vexatious Actions. 


MALich, ELC., WHEN TO BE ALLEGED | DEFECTS IN FORM NOT TO PREVENT" 
IN ACTIONS AGAINST JUSTICES, JUSTICES FROM CLAIMING PRO- 


ELC. (88a ly 2s » TECTION, 8. 9. 
APPLICATION oF Act, s. 1 (2). ACTION WHERE OFFENCE NOT PRO- 
WHERE CONVICTION BY ONE JUSTICE PERLY DESCRIBED IN INFORM- 
AND WARRANT THEREON BY AN- ATION OR WARRANT, 8. 10. 


OTE, OTN ee a | CONDITION ON QUASHING  CONMIG™ 
CONVICTING JUSTICE, s. 3. 


TON aS eal 

No Action TO LIE— ) i F 
Before conviction is quashed, 4. SETTING PROCEEDINGS ASIDE, s. 12.. 
Where warrant after summons, not | Limrrarion oF Actions, s. 13. 
followed by conviction, etc.,s.5. | PRocEDURE IN ACTIONS, ss. 14-22. 


Where Justice acts under order Prormoron om Punsons ioe 


(OLE Seas. G: 
of a Judge, s. 6. WRIT OF MANDAMUS, 8. 23. 
After conviction affirmed on ap- 


Alle ACTION NOT TO LIE FOR CERTAIN 

peal, s. 7 

aloesenve E 

Where Act done under Statute MISTAKES AS TO JURISDICTION; 
held to be wltra vires, etc., s. 8. s. 24. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 4 


i 
1 


When malice 1—(1) In case an action is brought against a Police 
and want micthtach cs ‘ yi ou o- 
eee Magistrate or other Justice of the Peace for any act don 


cause must be by him in the execution of his duty as such Justice, with 

alleged and respect to any matter within his jurisdiction as such Justice 

proved. f x ee * 
or against any other officer or person fulfilling any publi¢ 
duty, for anything by him done in the performance of such 
public duty, whether such duty arises out of the Common 
Law or is imposed by any Act either of the Imperial or 
Dominion Parliament, or of the Legislature of this Province, 
it shall be expressly alleged in the statement of claim that the 
act was done maliciously and without reasonable and prob- 
able cause ; and if at the trial of the action, the plaintiff 
fails to prove such allegation, he shall be non-suited, or a 
verdict or judgment shall be given for the defendant. 


Application of (2) So far as applicable, sections 1 to 23 of this Act shall 
ee fo cer apply for the protection of every officer and person mentioned in 
the preceding subsection, for anything done in the execution of 


his office as therein expressed. R. S. O. 1887, c. 73, s. 1. 
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2. For any act done by a Justice of the Peace in a matter When action 
in which by law he has not jurisdiction, or in which he has heen et 
exceeded his jurisdiction, or for any act done under a con- malice, etc. 
viction or order made or warrant issued by the Justice in 
such matter, any person injured thereby may maintain an 
action against the Justice in the same case as he might have 
done before the passing of this Act, without making any 
allegation in his statement of claim that the act complained of 
was done maliciously and without reasonable and probable 


eause. RK. 5.0. 1887, ¢ 73, s. 2. 


3. Where a conviction or order has been made by a Justice If one Justice: 
of the Peace, and a warrant of distress or of commitment So 
has been granted thereon by some other Justice of the and another 
Peace, bona fide and without collusion, no action shall be ae hat 
brought against the Justice who granted the warrant by must be 
yeason of any defect in the conviction or order, or for any 28*inst the 
want of jurisdiction in the Justice who made the same, but — 
the action (if any is brought) shall be against the Justice who 
made the conviction or order. R. 8. O. 1887, ¢. 78, s. 3. 


4. No action as mentioned in this Act shall be brought No action 


for anything done under a conviction or order until the con- foranything 
= done under 


viction or order has been quashed, either upon appeal or upon a conviction or: 


application to the High Court; nor shall any such action be order until the: 
brought for anything done under any warrant issued by such quashed. 


Justice to procure the appearance of the party, and which has 
been followed by a conviction or order in the same matter, 
until the conviction or order has been quashed as aforesaid. 


ines, ©. 1887, ¢. 73, 8. 4 


». In case the last mentioned warrant has not been followed No action 
by a conviction or order, or it is a warrant upon an infor- foranything 
mation for an alleged indictable offence, if a summons WAS warrant to 
issued previously to the warrant, and the summons was served ee 
upon such person, either personally or by leaving the same for a summons 
him with some person at his last or most usual place of abode, previously 

, ne é served and not. 

and he did not appear according to the exigency of the sum- opeyea, 


mons, in such ease no such action shall be maintained against 
the Justice for anything done under the warrant. R. 5S. O. 
1387, c. 73, 8. 5. 


6. In all cases where a Justice of the Peace refuses pee Ke re- 
. . : ses tOdao an 
to do any act relating to the duties of his office as such achilles High. 


Justice, the party requiring the act to be done may, Court 


; ; he County” 
upon an affidavit of the facts, apply to the High Court serie ae 


or to the Judge of the County Court of the county or onder him to 
united counties in which the Justice resides, for an pees abate? 


order nisi calling upon the Justice, and also the party then lig 
to be affected by the act, to shew cause why the act peat me 
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should not be done; and if, after due service of the order, goc od 
cause is not shewn against it, the Court or Judge may make t 
same absolute, with or without or upon payment of costs, as 
may seem meet, and the Justice, upon being served with 
the order absolute, shall obey the same, and shall do the act 
required; and no action or proceeding shall be commenced or 
prosecuted against the Justice for having obeyed -the 
order and done the act required as aforesaid. R,S. O. 1887, 
Ciiome. Os 


7. In case a Justice of the Peace has granted a warrant of 
distress or a warrant of commitment upon any conviction 0 
order which, either before or after the granting of the warrant 
has been confirmed upon appeal, no action shall be brough 
against the Justice by reason of any defect in the conviction 
or order for anything done under the warrant. R. S. O. 1887 


Onle tare 


S.—(1) No action shall be brought against any Judge, 
Stipendiary or Police Magistrate, Justice of the Peace, or officer, 
for any act or thing by him done under the supposed authority. 
of a statute or statutory provision of the Province, or of the 
Dominion of Canada, which statute or statutory provision was 

beyond the legislative jurisdiction of the Legislature of the 
Province or of the Parliament of Canada, as the case may be, 
provided the action would not le against him, if the 
statute or statutory provision had been within the legisla- 
tive jurisdiction of the Parliament or Legislature, which assumed 
to enact the same. 


(2) Where, notwithstanding the above subsection, an action 
is sustainable against a J udge, Stipendiary or Police Magis- 
trate, Justice of the Peace, or officer, for any act or thing “by” 
him done underthe authority of a statute, or statutory provision, 
of the description in the said subsection ‘mentioned, the action 
shall only be sustainable subject to the like provisions as the 
action would be subject to if the statute or statutory provision 
were valid; and the like damages, and no more, shall be 
recoverable in such action as under the like circumstances © 
could have been recovered if the statute or statutory pro-- 
vision had been valid. R. S, O. 1887, ¢. 73, s. 8. 


%. No defect in form, in an information or warrant taken 
before or signed by a Justice of the Peace, shall prevent the 
Justice from: claiming the benefit and protection of this Act if 
the Court before which, or the Judge before whom, the action is_ 
tried shall be of opinion that the “Justice acted in good faith, 
and that the informant or complainant intended, by the facts 
stated to the Justice, to charge the commission of an offence | 
which, if the same had been set forth in proper form in the 
information or warr ant, would have been one within the jurisdic- 


tion of the Justice ; and in such case the informant or com- 


ee 


; 
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lainant shall be liable to prosecution, as if the information 
fad charged in proper form the commission of the offence so 
intended to be charged, R.S. O. 1887, ¢. 73,3. 9. 


10. No person who has in good faith as aforesaid intended to Actions when 
charge another person, who has been arrested by the information 
: : : : c é does not con- 
direction of the person so charging the said offence, under tain a proper 
a warrant signed by a Justice of the Peace, with the com- description of 
ae - A - the offence. 
mission of any offence, shall be liable to be sued for a trespass, in 
consequence only of the information sworn before a Justice of 
the Peace, or the warrant signed by him not containing a 


proper description of the offence. R.S. O. 1887, ¢. 73.8. 11. 


Il. Where an order is made by the High Court quashing a Condition on 
summary conviction the Court may, if it thinks fit so to do, ee 
provide that no action for a trespass shall be brought against in 
the Justice of the Peace who made the conviction. R.S. 0. 


£987, ¢. 73, s. 10. 


12. In case an action is brought, where by this Act it is If any action 
enacted that no action shall be brought under the particular ae 
circumstances, a Judge of the Court in which the action is Act, Judge 
pending shall, upon application of the defendant, and upon an ™ay set aside 

C F $ : : the proceed- 
affidavit of the facts, set aside the proceedings in the action, ings, 
with or without costs, as to him seems meet. R.S. 0. 1887, 


Baie, 8. 12. 


13. No action shall be brought against a Justice of the Limitation of . 
Peace for anything done by him in the execution of his office *“4°"* 
unless the same is commenced within six months next after 
the act complained of was committed. R. S. O. 1887, 
oars, Ss. 13. 


14. No such action shall be commenced against a Justice Notice of _ 
of the Peace until one month at least after a notice in writing cae ee 
of the intended action has been delivered to him, or left for 
him at his usual place of abode, by the person intending to com- 
mence the action, or by his solicitor or agent, in which notice 
the cause of action, and the Court in which the same is in- 
tended to be brought, shall be clearly and explicitly stated ; 
and upon the back thereof shall be endorsed the name and 
place of abode of the person intending to sue, and also the name 
and place of abode or of business of his solicitor or agent, if 
the notice is served by the solicitor or agent. R.S. 0.1887, 
©. 73,8. 14. 


15. Every such action shall be tried in the county where Place of trial. 
the act complained of was committed, and if brought in a 
County or Division Court, the action shall be brought in the dae 
Court of the county or division within which the act com- ho ghilty 


plained of was committed, or in which the defendant resides, and by statute. 
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the defendant may plead not guilty by statute, and may, at th 
trial of the action, give any special matter of defence, excuse 
or justification in evidence. R. 8. O. 1887, ¢. 73, s. 15. 


16. No action shall be brought in any County or Division. 
Court against a Justice of the Peace for anything done by him 
in the execution of his office if the Justice objects thereto ; and 
if, within six days after being served with a notice of the 
action, the Justice, or his solicitor or agent, gives a written 
notice to the plaintiff in the intended action that he objects to 
being sued in such County or Division Court for such cause of 
action, no proceedings shall afterwards be had in such County 
or Division Court in the action, but it shall not be neces- 
sary to give another notice of action in order to sue the Jus- 
tice in any other Court. R.S. O. 1887, ¢. 73, s. 16. 


17. In every such case, after notice of action has been given 
as aforesaid, and before an action has been commenced, the 
Justice to whom the notice has been given may tender to the 
person complaining, or to his solicitor or agent, such sum of 
money as he thinks fit as amends for the injury complained of 
in the notice; and after the action has been commenced, and 
at any time before issue joined therein, the defendant, if he 
has not made a tender, or in addition to the tender, may pay 
into Court such sum of money as he thinks fit, and the tender 
and payment of money into Court, or either of them, may after- 
wards be given in evidence by the defendant at the trial 
under such defence of not guilty. R. 8S. O. 1887 ¢. 73, s. 17. 


18. If the jury (or the Judge, if the case be tried without 
a jury) at the trial be of opinion that the plaintiff is not en- 
titled to damages beyond the sum so tendered or paid into 
Court, a verdict or judgment shall be given for the defendant, and. 
the sum of money, if any, so paid into Court, or so much 
thereof as is sufficient to pay or satisfy the defendant’s costs in 
that behalf, shall thereupon be paid out of Court to him, and 
ee residue, if any, shall be paid to the plaintiff. R.S. O. 1887, 
c. 73,8. 18. : 


19%. If at the trial of the action the plaintiff does not prove, 


1. That the action was brought within the time hereinbefore 
limited in that behalf; and 


2. That notice as aforesaid was given one month before the 
action was commenced; and 


3. The cause of action stated in the notice; and 


4, That the cause of action arose in the county or district, 
the County Town of which is named in the statement of claim 
as the place of trial; and 


a 


4 
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5. Where the plaintiff sues in a County or Division Court, 
that the cause of action arose within the county or division 
for which such Court is held ; 


Then, and in any such case, the plaintiff shall be nonsuited, or 
a verdict shall be given for the defendant. R.S. 0. 1887, ¢. 78, 
8. 20. 


20. In case the plaintiff in such action is entitled to Damagesnom- 
recover, and he proves the levying or payment of any penalty es 
or sum of money under any conviction or order as parcel of 
the damages he seeks to recover, or if he proves that he was 
imprisoned under the conviction or order, and seeks to recover . 
damages for the imprisonment, and it is proved that he was 
actually guilty of the offence of which he was so convicted, or 
that he was liable by law to pay the sum he was so ordered to 
pay, and with respect to the imprisonment that he has under- 
gone no greater punishment than that assigned by law for the 
offence of which he was so convicted, or for non-payment of 
the sum he was so ordered to pay, he shall not be entitled to 
recover the amount of the penalty or sum so levied or paid, ) 
or any sum beyond the sum of three cents as damages for the . 
imprisonment, or any costs of suit whatsoever. R. 8. O. 1887, 
feao,.s. 21, 


21. If the plaintiff in such action recovers a verdict or If plaintiff re- 
the defendant allows judgment to pass against him by default, covers yerdicts 
the plaintiff shall be entitled to costs in the same manner titled to costs. 


as if this Act had not been passed. R. 8. O. 1887, ¢. 73, s. 22. 


22. Ifin any case it is alleged in the statement of claim, If malice and 
or in the summons and particulars if the plaintiff sues in the Divi- Wanto! pro- 
sion Court, that the act complained of was done maliciously and alleged and 
without reasonable or probable cause, the plaintiff, if he recovers Plaiatt reaov- 
a verdict for any damages, or if the defendant allows judgment be entitled to 
to pass against him by default, shall be entitled to his costs fll costs. 
to be taxed as between solicitor and client; and in every When defen- 
action against a Justice of the Peace for anything done dantisentitled 
by him in the execution of his office, the defendant, if he ete. ; 
obtains judgment, shall be entitled to his full costs in that 
behalf, to be taxed as between solicitor and client. R.S8. O. 
£85/, ¢. 73, 8. 23. 


23. No action, or other proceeding shall be commenced Persons obey- 


. AS en ae , Ret oriet PKy, 4 » {ry Ings writ of 
or prosecuted against any person or persons whomsoever, for heRlanie 


‘or by reason of anything done in obedience to a peremptory protected. 


writ of mandamus issued by any Court having authority to 
issue writs of mandamus. R.S. O. 1887, c. 73, s. 24. 


24—(1) No action shall lie against a Stipendiary or Police Action not to 
Magistrate for or by reason of any process issued, or conviction Peaeral i 
made by, or any proceedings of any kind taken before him police magis- 


alone, or authorized by him, in good faith, in any case which, trates, etc., 
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for certain by the law applicable thereto, was not cognizable by such Police 
mistakes as to Magistrate, or not by him sitting alone, or which should h have 
ee been heard by two Justices of the Peace, or by the mayor of 
a city or town within the district, county, union of counties, 
or part of a district or county or union of counties, for which 
the Stipendiary or Police Magistrate was appointed. 


(2) This section shall not prevent an action from being 
maintained where and so far as the action would be maintain- 
able against the mayor or Justices of the Peace if the process: 
had been issued or conviction made by, or proceedings taken 
before, or authority given by him or them, in a matter in 
which he or they had~ jurisdiction. 


(3) No action shall lie against a constable or peace officer 
for anything done by him under and by virtue of process: 
issued or authority given, as in sub-section 1 mentioned, 
unless the action would be maintainable if the process had 
been issued or authority given by a person or persons legally 
ad to issue the process or give the authority. R.S.O- 

1887, ¢. 72, s. 29 (1-3). 


a 
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CHAPTER 89. 


An Act to provide for Security for Costs in certain 
actions against Justices of the Peace and others. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. In case an action or other legal proceeding is brought Applications 
against a Police Magistrate or other Justice of the Peace, or Se te oa 
against any other officer or person fulfilling any public duty, against Magis- 
whether such duty arises out of the Common Law, or is imposed "tes. 
by any Act either of the Imperial or Dominion Parliament, or 
of the Legislature of this Province, in respect of any cause of 
action to which the provisions of The Act to protect Justices Rev. Stat. 
of the Peace and others from Vexatious Actions is applicable, * 5° 
the defendant may at any time after the service of the writ, 
apply to the Court or to a Judge for security for costs. 53 V. 
pevoas, Lb: 59 V.¢. 18) s. 7. 


2. The application shall be upon notice and an affidavit by Procedure, 
the defendant or his agent, shewing the nature of the action thy. Spence 
and of the defence, and shewing to the satisfaction of the Court 
or Judge that the plaintiff is not possessed of property sufficient 

_to answer the costs of the action in case a verdict or judgment 
should be given in favor of the defendant, and that the 
defendant has a good defence upon the merits, or that the 
grounds of action are trivial or frivolous ; and thereupon the 
Court or Judge, in its or his discretion in view of all the 
circumstances, may make an order that the plaintiff shall 
give security for the costs to be incurred in such action. 
53 V. c. 28, s. 2, part. 


%. The security ordered shall be given in accordance with What security 
the practice in cases where a plaintiff resides out of the Pro- te be given. 
vince ; and the order shall be a stay of proceedings in the 

action until security is given. 53 V.c. 23, 8. 2, part. 


986 Chap. 90. PROCEDURE BEFORE JUSTICES OF THE PEACE. See. : 


CHAPTER 90. 


An Act respecting Procedure before Justices of the 
Peace and Summary Convictions and Appeals to 
General Sessions. ; 


PROCEDURE BEFORE JUSTICES. CONVICTIONS TO BE TRANSMITTED TO 
Except in appeals, to be according CrierKk or Pracs,'s. 6. 
to the practice under the Acts | APPEALS FROM JUSTICES TO GENERAL, 
of Canada, from time to time in sEsstons, ss. 7-11. , 


force, ss. 1, 2. IN CASE OF AMENDMENT OF ACTS OF 
Collection of penalties, s. 3. CANADA, WHEN AMENDED ACTS” 
Costs, ss. 4, 5. OSAP RUN sakes: 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. This Act may be cited as “ The Ontario Summary Con- 
victions Act.” 
PROCEDURE BEFORE JUSTICES. 


Procedure be. %—(1) Where a penalty or punishment is imposed under the 
sie haa eee authority of any statute of the Province of Ontario, or 
same as under Of any other statute or law in force in Ontario, and 
Toate relating to matters within the legislative authority of the 
ing propane Legislature of the Province, and is recoverable before, or 
m summary may be inflicted by, a Justice of the Peace, or a Police 
convictions. Aire 5 ee : fi 
or Stipendiary Magistrate, the like proceedings, and no 
other, shall and may be had for recovering the penalty, com- 
pelling the attendance of the parties or witnesses, hearing the 
complaint, and for the conduct of the Court, the taking and 
estreating of recognizances, and the infliction of the punish- 
ment, and otherwise in respe¢t thereof, and the convicting 
Justice, or Police or Stipendiary Magistrate, shall per-— 
form the like duties in respect thereto, and in respect of any 
conviction or order made by him or them by virtue of such 
statute, as, under the statutes of the Dominion of Canada then — 
in force, might be had and should be‘performed, if the penalty 
or punishment had been imposed by a statute of Canada unless 
in any Act hereafter passed imposing the penalty or punish- 
ment, it is otherwise declared. 


Procedure on (2) Nothing in this section contained shall confer upon any 
appealsnot person who considers himself aggrieved by a conviction or 
order made by any Justice, “or Police or Stipendiary 
Magistrate, the right of appealing to the General Sessions of the 
Peace, or shall affect procedure on appeals. R. 5S. O. 1888 


c. 74, 8. 1. 4 


7) 


e. 
a 
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_ (3) Subject to any statute of the Province in this behalf, Ereued unser 
the procedure for enforcing punishment by fine, penalty or Myr oneitics. 
imprisonment for contravention of any statute of the Province, 
shall conform as nearly as may be to the procedure which might 
at the time be had under any statute of the Dominion of 


Canada enforcing the like punishment under such statute. 
52 V.c. 10, s. 9. 


%.—(1) In the case of a summary conviction, or of an order Collection of 
‘made by a Justice of the Peace, Police “Magistrate or Stipen- Sarees 
diary Magistrate, whereby any fine, penalty, or costs is or are summary 
by the conviction or order of such Justice, Police or Stipendiary PENIS S . 
Magistrate, adjudged to be paid, the conviction or order shall 
not be void because of time having been allowed for the pay- 
ment of the sum, or any part thereof, or because of payment 
having been received of part of the sum or sums adjudged to 
be paid, or because of the convicting Justice, Police or Sti- 
pendiary Magistrate having accepted security for the payment 
of any such sum, or of any part thereof. 


(2) Nothing in this section contained shall authorize any 
Justice of the Peace, Police Magistrate or Stipendiary Magis- 
trate to allow payment by instalments or to give time for pay- 

- ment of such fine, penalty or costs in any case in which he has 
not heretofore had such authority. 53 V.c. 24,s. 1. 


4.—(1) Inall cases of summary conviction, or of orders made Magistrate 

bya Justice of the Peace, Police Magistrate, orStipendiary Magis- may order 
trate under this Act, the Justice, Police Magistrate or Stipen- pay costs. 
diary Magistrate may, in his discretion, award and order, in and 
by the conviction or order, that the defendant shall pay to 
the prosecutor or complainant, such costs as to the Justice, 
Police Magistrate or Stipendiary Magistrate seem reasonable 
in that behalf, the same not being inconsistent with the fees 
established by law to be taken on proceedings had by and 
before Justices of the Peace. 


(2) In cases where the Justice or Police Magistrate or Stipen- Magistrate 

} jatys ne sat n Cee a AMA Agia a may, Order. 
diary Magistrate, instead of convicting or making any order, dis- 1 y ocutor to 

isses the information or complaint, he may, in his discretion, pay costs. 
m th f t or complaint, he y, in his d tion, pay cost 
in and by the order of dismissal, award and order that the 
prosecutor or complainant shall pay to the defendant such 
costs as to the Justice, gr Police Magistrate or Stipendiary 
Magistrate, seem reasonable and are consistent with law. 


BR. S. O. 1887, ¢. 74, s. 2, (1, 2). 


(3) The sums so allowed for costs shall be specified in the Recovery of 
conviction or order, or order for dismissal, and shall be recover- Sher 
able in the same manner and under the same warrants as a 
penalty adjudged to be paid by the conviction or order is to 
be recovered, and such costs shall extend to and be deemed 
to include costs and charges of the distress and also the costs 
and charges of the commitment, and conveying the defendant, 

- or the prosecutor, or the complainant, as the case may be, to 


988 Chap. 90. PROCEDURE BEFORE JUSTICES OF THE PEACE. Sec. 4 


prison, the amount thereof being ascertained and stated in such 
commitment. R. 8. O. 1887, ¢. 74, s. 2 (3); 53 V.c. 24,8. 2, 


part. e 
Recovery of (4) Where there is no penalty to be recovered, or where 
oe "° the information or complaint is dismissed, the costs shall be 
: reeoverable only by distress and sale of the goods and chattels — 
of the party. R. 8. O. 1887, ¢. 74, s. 2, (4); 60 V. ¢. 15, Sched. 
A, (22). . 
Costs to be (5) The sums allowed for costs as aforesaid shall be entered 


kept separate 


in returns, DY Police or Stipendiary Magistrates in a separate column or — 


in the column for observations in the book required to be 
Rev. Stat. kept under The Act respecting returns of convictions by Stim 


ce, 94. . . . ~ ‘ ae 
pendiary or Police Magistrates. 53 V.c. 24, s. 2, part. 
5. The provisions for costs and the recovery thereof in~ 
the foregoing sections shall extend to proceedings on cunvic-— 
. 5 5 . on . u 
Rev. Stat, ons or orders, under the authority of The Municipal Act or 


c, 223, of by-laws of municipal councils passed thereunder, or where — 
it is provided that the recovery and enforcement of penalties 
is to be in the manner and to the extent provided in the case — 
of penalties imposed under such Act, or under such by-laws 5 
and shall extend to by-laws heretofore passed as well as to 
future by-laws. 53 V.c. 24,8. 3. 


Conuchons 6. The Clerk of the Peace for the county shall be the proper — 

tances tebe Officer to whom shall be transmitted convictions to be filed, and 

transmitted to recognizances in respect of which proceedings require to be 

Perk Pt the taken at the General Sessions of the Peace. RB. 8. O. 1887, 
Co lM, S80. 


APPEALS TO GENERAL SESSIONS. 


Appeal from ame ayen Henry a4 e ORY Ay WOR aie oc F s 
convictions to Any party who considers himself aggrieved by a — 


the General conviction or order made by a Justice of the Peace, or by 
ons: a Police or Stipendiary Magistrate, under the authority — 

of any statute in foree in Ontario, and relating to mat- 

ters within the legislative authority of the Legislature of 
Ontario, may, unless it is otherwise provided by the particular 
Act under which the conviction or order is made, appeal there- 
from to the General Sessions of the Peace. R.S. O. 1887, c. 74, 


8. 4, 
Practice and 8. In case an appeal lies to the General Sessions of the 
roceeding's on ae . . ; 
eopeal s*°" Peace from a conviction or order made, as aforesaid, under 


the authority of a statute of the Legislature of Ontario 
or other statute or law in force in the Province of © 
Ontario, and relating to matters within the legislative 
authority of the Legislature, the practice and proceedings 
on the appeal and preliminary thereto, and otherwise in 
respect thereof, save as is herein otherwise expressed, shall be | 
the same as the practice and proceedings under the statutes of 
the Dominion of Canada then in force, on an appeal to the 
General Sessions of the Peace from a conviction before a Justice 
of the Peace, made under the authority of a statute of Canada a 


€: 
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_ except that either of the parties to the appeal may call wit- Evidence on 


_ 


nesses and adduce evidence in addition to the witnesses called, @PPeal. 
_ and evidence adduced at the original hearing. R. 8. O. 1887, 
G14,8. 5. 


9.—(1) Where an appeal lies to the General Sessions of Notice of 
_ the Peace from a conviction or order made by a Justice of the prea! 

Peace, or by a Police or Stipendiary Magistrate, under the auth- 
ority of any statute in force in Ontario, and relating to matters 
within the legislative-authority of the Legislature of Ontario, 
the notice of appeal may be given within ten days after the 
conviction or order. 

(2) If the conviction or order is made more than fourteen 
days before the sittings of the General Sessions, the appeal 
shall be made to the then next sittings of the Court, but if the 
conviction or order be made within fourteen days of the sit- 
tings of the Court, then to the second sittings next after the 
conviction or order. R.S. O. 1887, c 74, s. 6. 


10. If upon the trial at the General Sessions of the Peace of At General 
an appeal from a conviction or order of a Justice of the Peace Spare 
or of a Police or Stipendiary Magistrate upon any matter peal, the ori- 
within the legislative authority of the Legislature of Ontario, sia! depost- 
it is proved that a person whose deposition has been taken upon evidence in 
the original hearing, is dead, or is so ill as not to be able to attend certain cases. 
and give evidence, or isabsent from Ontario, or if it is proved in 
like manner that after diligent inquiry such person cannot be 
found to be served with a subpceena, and if it is also proved that 
such deposition was taken in presence of the person accused, and 
that he, his counsel or solicitor, had a full opportunity of cross- 
examining the witness, and if the deposition purports to be 
‘signed by the Justice by or before whom the same purports to 
have been taken, it shall be received as evidence in the prose- 

-cution without further proof thereof, unless it is proved that 
the deposition was not in fact signed by the Justice purporting 


to have signed the same. R. 8. O. 1887, ¢. 74, s. 7. 


11. An appellant may abandon his appeal by giving the Abandonment 
opposite party notice of his intention in writing six days before ot sepeate 
the Sessions appealed to; and thereupon the J ustice, or 
Police or Stipendiary Magistrate, may tax the additional costs 
if any, of the respondent, and add the same to the original costs, 
and proceed on the original conviction, or order, in the same 
manner as if there had been noappeal thereon. R.8. O. 1887, 

c. 74, 8. 8. 


WHEN AMENDED ACTS OF CANADA TO APPLY. 


12. If the Parliament of Canada amends any statute, the When amend- 
operation whereof is extended by virtue of this Act, no such Pee a 
amendment shall have any force in Ontario, by virtue of this shall take 
Act, until after the termination of the Session of the Legisla- eae 
ture of Ontario held next after the passing of the amending ""”’ a 


statute. R.S. O.1887,c. 74,5. 9. 
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Interpretation 


© Justice.” 


Act. 


Appeal from 
orders 
quashing 
convictions, 


Proviso, 


30-31 V. c. 3. 


Chap. 91. APPEALS TO COURT OF APPEAL. See. 


CHAPTER 91. 


An Act respecting Appeals to the Court of Appeal om 
Proscutions to enforce Penalties and «Punish 
Offences under Provincial Acts. 


INTERPRETATION, s. 1. Roms) ss le 

APPLICATION OF ACT, s. 2. ENFORCING RECOGNIZANCE, s. 12. 
WHEN APPEAL LIES, 8. 3. PROCEEDINGS UNDER ACT TO BAR 
OBJECTIONS TO BE TAKEN BY Dbr- OTHER APPEALS, s. 13. 

MURRER, s. 4. Costs WHEN ATTORNEY-GENERAL: 
CASE STATED BY JUSTICE, ss. 5-9. APPEALS, s. 14. , 
Writ FOR REMOVAL UNNECESSARY, 

SamlOs ‘ 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario,. 
enacts as follows :— 


1. The expression “ Justice” means a Justice of the Peace 
and includes two or more Justices, if two or more Justices act, 
or have jurisdiction; and also includes a Police Magistrate,. 
and a Stipendiary Magistrate. 52 V,c. 15, s. 2. 


Application of — 2, This Act shall not apply to any prosecution under the’ 


authority of an Act of the Parliament of Canada, nor to any 
prosecution except for an offence the penalty or punishment 
for which is imposed under the authority of a statute of this _ 
Province, or of a statute or law in force therein and within 
the legislative authority of the Legislature of the Province as: 
regards such penalty or punishment. 52 V.c. 15,s. 1. 


3.—(1) An appeal to the Court of Appeal shall lie from a 
judgment or decision of the High Court, or a Judge thereof, 
upon an application to quash a conviction made under a 
statute of the Legislature of Ontario creating an offence pun- 
ishable by summary conviction before a Justice, or to dis- 
charge a prisoner who is held in custody under such convic- 
tion, and without giving any security on the appeal, whether 
the conviction.is quashed or the prisoner discharged, or the 
application is refused: 

Provided that the Attorney-General for Canada or the 
Attorney-General for Ontario, certifies his opinion that the. 
decision involves a question on the construction of The British 
North America Act, and that the same is of sufficient import- 
ance to justify the case being appealed. 


(2) Upon such certificate being produced to the Clerk of the 
Court in which the judgment or decision has been given, the 


Sec. 4 (6). | APPEALS UPON PROVINCIAL STATUTES. Chap. 91. 


Clerk shall certify under the seal of the Court the proceedings 
had before, or in said Court, to the Court of Appeal; and the 
Court of Appeal shall thereupon hear and determine the appeal 
without any formal pleadings, and shall give such order for 
carrying into effect the judgment of that Court as the circum- 
stances of the case require. Such judgment shall be appeal- 
able like other judgments of the said Court. 52 V.¢. 15,s. 3. 


4._—(1) Every objection to a prosecution for an offence under 
a statute of this Province, or for the recovery of a penalty 
under a statute of this Province, on the ground of the con- 
stitutional invalidity of such statute, shall be taken by 
demurrer before the defendant has pleaded and not otherwise ; 
and the Court shall determine the validity of the objection 
raised by the demurrer and give judgment thereon; and no 
motion in arrest of judgment shall be allowed for any ques- 
tion in respect of such indictment on the ground aforesaid 
where the objection might have been taken advantage of by 
demurrer. 


(2) If judgment is given for the Crown on the demurrer the 
defendant shall, subject to the right of appeal hereinafter 
provided, and to any order which the Court may make, be 
deemed without any further form to have put himself upon 
the country for trial; and the Court may in the usual manner 
order a jury for the trial of such person accordingly. 


(8) An appeal shall lie from the judgment of the Court upon 
the demurrer to the Court of Appeal, by the Attorney-General 
for Canada, or by the Attorney-General for Ontario, or by the 
defendant. 


(4) A copy of the indictment, information or statement, and 
the demurrer and of the judgment of the Court entered there- 
on, certified under the hand of the Judge of the Court, shall 
be transmitted forthwith by the Clerk of the Court to the 
Court of Appeal. 


(5) The Court of Appeal shall hear and determine the ques- 
tion, and reverse or affirm the judgment given by the Judge 
on the demurrer, and shall order an entry of the judgment of 
the Court of Appeal to be made on the record accordingly ; 
which judgment shall be appealable like other judgments of 


~ the said Court. 


(6) The judgment or order of the Court of Appeal shall be 
certified under the hand of the Chief Justice or senior Judge 
to the Clerk of the Court from which the indictment was 
transmitted to the Court of Appeal ; and the clerk shall enter 
the same on the original record in proper form, 52 V.c¢. 15, 
s. 4. 
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tion of objec- 
tion to prese- 
cution on 
ground of 
constitutional 
invalidity of 
statute, 


992 


Case may be 
stated by 
Justice for 
decision of 
Court of 
Appeal, 


Security on 
appeal. 


Chap. 91. APPEALS TO COURT OF APPEAL. See. 5 (1). 


5—(1) After the determination by a Justice of any infor- 
mation or complaint which he has power to determine in a 
summary way, under the authority of a statute of this Pro- 
vince, either party to the proceeding, if dissatisfied with the 
determination as being erroneous in point of law, as regards the 
constitutional validity of the statute may apply in writing, 
within ten days after the same, to the said Justice, to state 
and sign a case setting forth the facts and the grounds of his 
determination, for the judgment thereon of the Court of — 
Appeal. 


(2) Such party, hereinafter called “the appellant,” shall,” 
within three days after receiving such case, transmit the same 
to the Court of Appeal, first giving notice, in writing, of such 
appeal, with a copy of the case so stated and signed, to the 
other party to the proceeding in which the determination was_ 
given, hereinafter called “the respondent.” 52 V.c. 15,8. 5. 


6.—(1) Except as hereinafter provided, the appellant, at_ 
the time of making the application, and before a case is stated 
and delivered to him by the Justice, shall enter into a recog- 
nizance before the Justice, with or without a surety or sureties, 
and in such sum as to the Justice seems proper, conditioned to 
prosecute the appeal without delay, and to submit to the judg- 
ment of the Court of Appeal, and to pay such costs as may — 
be awarded by the same. 


(2) The appellant shall at the same time, and before he shall _ 
be entitled to have the case delivered to him, pay to the Justice 
his fees in respect of the case and recognizance, and any other 
fees to which he shall be entitled ; which fees, except such as 
are already provided for by law, shall be according to the 
Schedule to this Act. 


(3) The appellant, if then in custody, shall be liberated if 
the recognizance is further conditioned for his appearance 
before the same Justice, or in case of that being impracticable, 
before some other Justice, within ten days after the judgment 
of the Court of Appeal shall be given, to abide such judgment, 
unless the determination appealed against be reversed. 


(4) If the appeal is brought by or under the direction of the 
Attorney-General for Canada or the Attorney-General for 
Ontario, it shall not be necessary for such Attorney-General 
to give any security on the appeal. 


(5) The Justice shall not refuse to state a case where the 
application is made to him by or under the direction of the 
Attorney-General for Canada or the Attorney-General for 
Ontario. 

(6) In other cases, the Justice, if of opinion that the appli- 
cation is merely frivolous, may refuse to state a case, and 
shall on request of the appellant sign and deliver to him a 
certificate of the refusal. 


See. 11. APPEALS UPON PROVINCIAL STATUTES. Chap. 91, 


(7) If the Justice refuses to state a case as aforesaid, the 
appellant may apply to the Court of Appeal, or a Judge 
thereof sitting in Chambers, by way of motion, in accordance 
with the ordinary practice of the Court as to notice and 


_ otherwise, and upon an affidavit of the facts, for an order on 


the Justice to state the case; and the Court or Judge may 
make such order or discharge the motion, with or without the 
payment of costs, as to the Court or Judge shall seem proper ; 
and the Justice, upon being served with such order, shall state 
a case accordingly, upon the appellant entering into a recog- 
nizance as is hereinbefore provided. 52 V.c. 15, s. 6. 
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4—(1) The Court of Appeal shall hear and determine the Court to de- 
question of law arising thereon, and shall thereupon reverse, “de case. 


_ affirm or amend the determination in respect of which the case 
has been stated, or remit the matter to the Justice, with the 
opinion of the Court thereon, or may make such other order in 
relation to the matter and as to costs as to the said Court 
seems proper, and all such orders shall be appealablelike other 
orders of the said Court. 

(2) No Justice who states and delivers a case in pursuance 
of this Act shall be liable to any costs in respect or by reason 
of the appeal against his determination. 52 V.c. 15,s. 7. 


8. The Court of Appeal shall have power to cause the case Amendment 


to be sent back for amendment; and thereupon the same shall 
be amended accordingly, and judgment shall be delivered after 
it shall have been amended. 52 V.c. 15,5. 8. 


of case. 


9. After the decision of the Court of Appeal in relation to Enforcing 


conviction 


any case stated under this Act, the Justice in relation to whose 

determination the case has been stated, or any other Justice 

_ exercising the same jurisdiction, shall have the same authority 
to enforce any conviction or order which has been affirmed, 
amended or made by such Court of Appeal, as the Justice 
who originally decided the case would have had to enforce his 
determination if the same had not been appealed against ; and 

no action or proceeding shall be commenced or had against the 
Justice for enforcing the conviction or order, by reason of any 
defect in the same. 52 V.c. 15,8. 9. 


or order. 


10. No writ of certiorari or other writ shall be required Writ for re- 
moval of case 
not required, 


for the removal of any conviction, order or other determina- 
tion, in relation to which an appeal is taken or a case is stated 
under this Act, or otherwise for obtaining the judgment or 
determination of the Court of Appeal under this Act. 52 V. 
wld, s. 10. 


11. The Court of Appeal may at any time make any Rules 
of Court, or additional Rules of Court, for carrying into effect 
the jurisdiction by this Act conferred on the Court. 52 V. 
Beo15,s, 11. 

63 


Rules of 
Court. 
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Rev. Stat. 

c. 90; 
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Caous 


Defendant 
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costs in cer- 
tain cases. 
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12. Where the conditions, or any of them, in the recogniz- 
ance have not been complied with, the Justice who took the 
same, or any other Justice, shall certify upon the back of the: 
recognizance in what respect the conditions thereof have not 
been observed, and shall transmit the recognizance to the 
Clerk of the Peace of the county or district within which the: 
same was taken, to be proceeded upon in like manner as other’ 
recognizances duly forfeited may be enforced. 52 V. c. 15, 
s. 12. 


13. Any person who appeals under the provisions of this 
Act against any determination of a Justice from which he is 
by law entitled to appeal under The Ontario Summary Con- 
victions Act, or The Act respecting the Procedwre on Ap 
peals to the Judge of a County Court from Summary Con- 
victions, shall be taken to have abandoned such right of appeal. 
finally and conclusively, and to allintents and purposes. 52 V. 
e. 15, s. 13. 


14. The defendant shall in no event be ordered to pay any 
costs on any appeal brought by the Attorney-General for 
Canada or by the Attorney-General for Ontario under this. 
Aets 6 VAG aL8; geile 


u 


SCHEDULE A 
(Section 6.) 
FEES TO BE TAKEN BY JUSTICES UNDER THIS ACT. 


For drawing case and copy, where the case does not exceed 5 folios 

Of LOO, words Gachiaituse: oe» Sete opecLe me Tomerrnt re stame <r keraees $2 5 
Where the case exceeds 5 folios, then for every additional folio... 
For the recognizance to be taken in pursuance of the Act........ 
For every enlargement or renewal thereof..........-...++-+-++- 
Foricerbificate of retusal "or cases meena et tie ee 


52 V. c. 15, Sched. A. 


Sec. 3 (a). 


APPEALS TO COUNTY JUDGE. 


Chap. 92. 


CHAPTER 92. 


An Act respecting the procedure on Appeals to the 
Judge of a County Court from Summary Convictions. 


INTERPRETATION, 8S. 1. 
PROCEDURE WHERE APPEAL LIES TO 
County JUDGE, ss. 2-7 : 
Giving of security and transmis- 


sion of papers, etc., to Clerk of | 


9 


County Court, s. 3. 
Liberation of prisoner on security 
being given, ss. 4, 5. 
Summons to quash conviction, ss. 
He 
PROCEEDINGS ON ORDER OF CouNTY 


JUDGE AFFIRMING OR QUASHING 
CONVICTION, ss, 8-12. 

APPEALS TO BE ON THE MERITS NOT- 
WITHSTANDING DEFECTS IN FORM, 
ah, als 

DEALING WITH MONEY DEPOSITED ON 
SECURITY, s. 14. 

CONVICTIONS NOT TO BE QUASHED FOR 
DEFECT OF FORM, ss. 15, 16. 

PoweExrs or JupGs, s. 17. 

Forms, s. 18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


I. Where the following words occur in this Act or in the Interpreta- 
Schedules thereto they shall be construed in the manner here- 0°": 
inafter mentioned unless a contrary intention appears :— 


1. “ Justice” or “Justice of the Peace,” shall include a “Justice,” 


: cS : Ment) . ** Justice of 
Stipendiary or Police Magistrate ; the Peace,” 


2. “Conviction” shall include an order made by a Justice « Gonviction,” 
of the Peace ; and 


3. “ Person convicted” shall include any person against ‘ Person con- 
whom an order is made as aforesaid. R. 8. O. 1887, ¢. 75,8. 1. victed- 


2. Where, by any statute of Ontario, an appeal is given to Appeals with- 
the Judge of the County Court without a jury, from a summary eg ens 


conviction had or made before a Justice of the Peace, and no of the County 
1 197 ; r wherein con- 
special provision is made therefor, the appeal shall be to the Wrerin von. 


Judge of the County Court of the county in which the convic- 


tion is made, sitting in Chambers, and the proceedings thereon Procedure. 
shall be as hereinafter provided. R.§S. O. 1887, ¢. 75,s. 2. 


[For Appeals to General Sessions, see Cap. 90, sec. 7.] 


3. In any of the following cases, namely : 


(a) If the appeal is against a conviction whereby only Appeal _ 
a money penalty is imposed, then, in case the person convicted from ne 
deposits with the convicting Justice the amount of the penalty 
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money penal- and the costs and a further sum of $10, or with two sufficient 
me ee sureties enters into a recognizance (Form 1) before a Justice of 
pellant. the Peace, in a sum double the amount of the penalty and the 
costs, conditioned duly to prosecute the appeal, and to abide 
by and perform the order of the Judge thereupon, and to pay 


such costs as he may order ; 


Appeal (b) If the appeal is against a conviction whereby im- 
shears ata prisonment is imposed, then, in case the person convicted, with 
posed,and —_—- two sufficient sureties, enters into a recognizance (Form 2), be- 
Soe Pe fore a Justice of the Peace in a sum not less than $100 nor 
appellant. | more than $200, as the convicting Justice directs, and in double 
the amount of the penalty and costs which the person con- 
victed has been ordered to pay, conditioned as aforesaid, and 
also containing the further condition that the person convicted 
will surrender himself if the conviction is affirmed ; 
Bypedl (c) If the person convicted is in custody for non-pay- 
when in . . . 
custody and ment of a fine and costs, or in consequence of imprisonment 
security given being imposed as aforesaid, and fails to make the required 
y appellant. : : : : 
deposit, or to enter into a recognizance, as hereinbefore pro- 
vided, but deposits with the said Justice the sum of $10; 
eee apes the said Justice shall,at the request of the person convicted, 
transmit pro- Made within five days after the date of the conviction, forth- 
ceedings. ete. with transmit to the Clerk of the County Court, by registered 
letter post-paid, all the proceedings and evidence; which pro- 
ceedings and evidence, with a duplicate of any order made 
by the Judge as hereinafter provided, shall, immediately after 
the matter has been finally disposed of by the Judge, be trans- 
mitted by the Clerk of the County Court, in manner aforesaid, 
to the Clerk of the Peace, to be by him kept with’ the records 
of convictions. R.S.O. 1887, ¢. 75, s. 3. 


oe eae wee 4. In any case coming within either of the classes described 
above cases, 10 clauses (a) and (b) of the next preceding section the con- 
pee to stay victing Justice, upon the recognizance being given or the 
and liberate “eposit made, as the case may require, shall stay all proceed- 
prisoner, ings upon the conviction, and if the person convicted is in 

custody the Justice shall issue his warrant (Form 3) to liberate 


such person. R.S.O. 1887, c. 75, s. 4. 


es ese >. In any case coming within the class described in clause (¢) 
with inthe Of section 3 the person appealing shall remain in custody while 
third case. the appeal is pénding, unless he is in custody‘for non-payment 
of a fine or costs, in which case the convicting Justice shall 
order his liberation upon his depositing (in addition to the 
said sum of $10) the amount for the non-payment of which he 


is ineustody. R.S. O. 1887, ¢. 75, s. 5. 


Sones 6.— (1) Within ten days after the date of the conviction, but 


why convio- not afterwards, unless it is made to appear to the Judge that. 
Magee eae the delay arose wholly from the fault of the convicting 
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Justice, the Judge of the County Court, if he is of opinion 
from the evidence that the conviction may be erroneous, 
may grant a summons calling upon the County Crown Attorney 
and the prosecutor to shew cause why the conviction should 
not be quashed. 


(2) Such summons shall not be granted in any case after the 
expiration of one month from the date of the conviction. 
fs). 1887, ¢.. 75, 8. 6. 


997 


%. Upon the return of the summons the Judge upon hearing Proceedings 


the parties may either affirm or quash the conviction, or, if he ° 
thinks fit, may hear the evidence of such other witnesses as 
may be produced before him, or the further evidence of any 
witness already examined, and may then make an order aftirm- 
ing, or amending and affirming, or quashing the conviction as 
he may think just, and may order the payment of costs and 
may fix the amount thereof. R.S. O. 1887, c. 75, s. 7. 


8. Upon the production of the Judge’s order affirming, or ,, 


amending and affirming the conviction, the Justice who has a 
made the conviction shall, if the case is one in which a recog- # 
nizance has not been given, issue his warrant for payment of ¢ 
such further sum for costs as the sum deposited with him is 
insufficient to pay; if the conviction is quashed, the Judge 
shall order a return of the money deposited, and shall have 
authority to order payment of such sum for costs as he may tax 
and allow, and unless the sum is paid by the complainant, the 
Justice shall issue his warrant to levy the costs. R.S. O. 1887, 
F710, s. 8. 


n return of 


summons. 


roceedings:- 
fter order 
firming or 


quashing 


onviction. 


9—(1) If by the conviction it is adjudged that the person where 
convicted shall be imprisoned, and the conviction is affirmed, imprisonment 


or amended and affirmed, or the person convicted fails duly to © 
prosecute the appeal, the Judge shall issue his warrant (Form 2 
4) for the commitment to the proper gaol or other place of im- 7, 
prisonment of the person convicted, and unless such person, 
within one week thereafter, surrenders himself into the custody 
of the constable or other officer entrusted with the execution of 
the warrant, the condition of the recognizance shall be deemed 
broken, and the recognizance forfeited; and upon proof of 
default being made by affidavit of the officer or otherwise, 
the Judge may certify (Form 5) the default on the back of the 
recognizance, and shall thereupon transmit the recognizance to 
the Clerk of the Peace. 


(2) The recognizance shall be thereafter proceeded upon at 
the General Sessions of the Peace in the same manner as a 
recognizance taken upon an appeal to the Sessions from a 
summary conviction may be proceeded upon; and the certi- 
ficate shall be deemed sufficient prima facie evidence of the 
default of the defendant; but such proceedings shall not relieve 
the person convicted from undergoing the term of imprisonment 


imposed and 


onviction 
firmed, 
r appeal not 


prosecuted, 


. 
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to which he was sentenced; and the warrant of the Judge 
issued in that behalf, or any new warrant issued by him, may — 
be executed in any part of Ontario in the same manner and 
subject to the like conditions as a warrant of a Justice of the 
Peace for the apprehension of an offender. R. S. O. 1887, 
(5s, SY 


Where 10. If by the conviction only a money penalty is imposed, 
moneypenalty the Judge, upon being satisfied by affidavit or otherwise that 
and default on default has been made upon a recognizance given on an appeal 
recognizance. in such a case, shall certify in like manner as is provided in the 

preceding section, and similar proceedings shall thereupon be 


had in respect of the recognizance. R.S. O. 1887, ¢.75,s. 10. 


Service of por- HI. In case it is proved to the satisfaction of the Judge that 
tele Seta the person convicted had previously served a portion of his 
before order term, the Judge shall only issue his warrant for the commitment 
ee of the defendant for the residue of the term of imprisonment 

‘to which he was sentenced. The Judge may, if he thinks fit, 
Transmission transmit his warrant to the convicting Justice in order that 
warrant, he may place the same in the hands of a constable for execution. 


R. 8. O. 1887, ¢. 75, s. 11. 


Warrants, 12. A warrant issued under this Act may be directed in the 

gerne ae same manner, and executed by the like officers, as a warrant 

; ’ of commitment upon a summary conviction made under a sta- 
tute of the Parliament of Canada. R.S. O. 1887, c. 75, s. 12. 


Here on 13. In all cases of appeal to a County Court Judge from a 
oe eae summary conviction had before a Justice, the Judge to whom 
the appeal is made shall hear and determine the charge or 
complaint on which the conviction has been had, upon the 
merits, notwithstanding any defect of form or otherwise in the 
Pavoein conviction ; and if the person charged or complained against is 
amend, found guilty, the conviction shall be affirmed, and the Judge 
shall amend the same if necessary. R.S. O. 1887, ¢. 75, s. 18. 


Dealing with 14. The Justice shall retain any moneys deposited with him 
Seng as aforesaid for the period of six months, unless judgment is 
sooner given ; and upon the judgment in appeal being given, or — 
upon the expiration of six months from the day of the date of 
the conviction, the Justice shall pay over such moneys to the 
person or persqns entitled thereto, in accordance with the judg- 
The case of - ment; and if the judgment in appeal is not delivered within 
Indgment not six months from the day of the date of the conviction, the con- 
six months  Viction shall stand, but the respondent shall not be entitled to 
poe convie- any costs of the appeal; and in case imprisonment was adjudged 
era demene sk by the conviction, the convicting Justice shall, or any other 
imprisonment, Justice may, issue his warrant for the commitment of the per- 
son convicted for any portion of the term which he has not 
served, and no further proceedings shall be taken on the appeal. 

Riss, Onl887) ce. T5180 
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15. No conviction affirmed or amended and affirmed on No conviction 
appeal by the County Court Judge shall be quashed for “med or 
want of form, or be removed by certiorari into the High invalid for 
Court; and no warrant or commitment shall be held void by ee rs 
reason of any defect therein, provided it is therein alleged that warrant or 
the party has been convicted, and there is a good and valid commitment. 


<onviction to sustain the same. R. 8. O. 1887, ¢. 75, s. 15. 


16. In all cases where it appears by the conviction that the Conviction on 
person convicted has appeared and pleaded, and the merits have eas nee 
been tried, and that such person has not (in manner hereinbe- against, not to 
fore provided) appealed against the conviction where an appeal ee ees 
is allowed, or if appealed against, that the conviction has been 
affirmed, or amended and affirmed, the conviction shall not 
afterwards be set aside or vacated in consequence of any defect 
of form whatever, but the construction shall be such a fair and 


liberal construction as is agreeable to the justice of the case. 
>. O. 1887, c. 75, s. 16. 


17. In all process and proceedings before the Judge of the Powers of 
County Court under this Act, the Judge shall, with reference Cotyudee 
to the matters herein contained, have all the powers which be- 
long to or might be exercised by him in the County Court; 
and all necessary process may be issued from the office of the oe 
Clerk of the County Court. R. 8. O. 1887, ¢. 75, s. 17. 


18. The several forms in the Schedule to this Act contained, Forms. 
varied to suit the case, or forms to the like effect, shall be deemed 
good, valid and sufficient in law. R.S. O. 1887, ¢. 75, s. 18. 


SCHEDULE. 
FORM 1. 
(Section 3.) 


RRECOGNIZANCE TO TRY THE APPEAL; TO BE TAKEN ONLY WHERE A MONEY 
PENALTY IS IMPOSED, 


Province of Ontario, 
County of 


Be it remembered, that on Seaclidey Bat Coli (Labourer), and L. M. 
of (Grocer), and O. P., of | (Yeoman), personally came before me (or us) 
undersigned one (or two) of Her Majesty’s Justices of the Peace in and 
for the said County of (or United Counties, as the case may be), and 
‘severally acknowledged themselves to owe to our Sovereign Lady the 
Queen the several sums following, that is to say, the said A.B. the sum 
of , and the said LZ. M. and O. P. the sum of 

- each, of good and lawful money of Canada, to be made 
and levied of their several goods and chattels, lands and tenements re- 
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spectively, to the use of our said Lady the Queen, Her Heirs and Succes- 
sors, if he the said A. B. shall failin the condition hereunder written (or 
endorsed). 


Taken and acknowledged the day and year first above mentionedi 
at , before me (or us). 


JS 


Whereas the said A. B. was on the day of » ADs 

, convicted before C. D. (and H. F.) one (or two) of Her Majesty’s: 

Justices of the Peace for the said County (or United Counties), for that. 
(stating the substance of the conviction) : 


And whereas the said A. B. has undertaken to appeal against the said! 
conviction to the Judge of the County Court of the County of 
(or United Counties of ye 


Now the condition of the above (or within) recognizance is such that if — 
the said A. B. shall, within one month from the date of the said convic- 
tion, obtain from the said Judge a summons calling upon the County 
Crown Attorney and the prosecutor to shew cause why the said conviction 
should not be quashed, and shall duly prosecute the said appeal, and shall’ 
abide by and duly perform the order of the Judge to be made upon the- 
trial of such appeal, and shall pay such costs as the said Judge shall order, 
then the said recognizance to be void, and otherwise to remain in full 
force and virtue. 


R. 8. O. 1887, c. 75, Sched. Form 1. 


FORM 2. 
(Section 3.) 


RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN WHERE IMPRISONMENT 
IS IMPOSED. 


Province of Ontario, 
County of 


Be it remembered, that (proceed as in Form 1 to the end, and add the 
following additional condition) : ~ 


And further, that if the said A. B., in case the conviction is affirmed, 
or amended and affirmed, shall surrender himself into the custody of the: 
constable or other officer entrusted with the execution of the warrant, 
within one week after the Judge shall issue his warrant for the commit- 
ment of the said 4. B., then the said recognizance to be void, and other- 
wise to remain in full force and virtue. 


R. 8. O. 1887, c. 75, Sched. Form 2. 
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FORM 3. 
(Section 4.) 


WARRANT OF DELIVERANCE WHERE DEFENDANT IS IN CUSTODY, AND 
” ENTITLED TO BE LIBERATED, 


Province of Ontario, 
County of } 
To the Keeper of the Common Gaol of the County ot 
(or United Counties of, or to HL. F., the constable, 
having in his custody A. B., hereinafter named, or as the case may 
require). 


Whereas A. B. has before me (or us) one (or two) of Her Majesty’s Jus- 
tices of the Peace in and for the said County (07 United Counties) of 
entered into his own recognizance and found suflicient sureties to prose- 
cute before the Judge of the County Court of the County of (or United 
Counties) , an appeal from a conviction had before me 
(or us) for that (stating the substance of the conviction), for which the said 
A. B. was committed to your custody : 


These are therefore to command you, in Her Majesty’s name, that if 
the said A. B. do remain in your custody for the said cause and for no 
other, you shall forthwith suffer him to go at large. 


Given under my (or our) hand and seal (or hands and seals) this 
day of , in the year of our Lord , at 
, in the County (or United Counties) atoresaid. 


—— 
J.S8. f is: \ 


Renwesis 


R. 8. O. 1887, c. 75, Sched. Form 3. 


FORM 4. 
(Section 9.) 


WARRANT OF THE JUDGE OF THE COUNTY COURT WHERE IMPRISONMENT 
ADJUDGED AND CONVICTION AFFIRMED. 


Province of Ontario, \ 
County of 


To all or any of the Constables and other Peace Officers in the said County, 
and to the Keeper of the Common Gaol of the said County. 


Whereas A. B., late of (Labourer), was on or about the 
day of convicted before J. S., one of Her 
Majesty’s Justices of the Peace in and for the said County, for that (stat- 


1001 


1002 


Chap. 92. APPEALS TO COUNTY JUDGE. Form 4. 


ing the offence), and it was thereby adjudged (stating the judgment): And 
whereas the said A. B. has appealed against the said conviction to mies 
H. K., the Judge of the County Court of the said County of 

and whereas, after hearing the said appeal, I, the said H. K., have affirmed 
the said conviction (or have amended the said conviction as follows : stat-— 
ing the amendment made, and have affirmed the said conviction as so 
amended) : 


These are therefore to command you, the said Constables or Peace Offi- 
cers, or any of you, to take the said A. B., and him safely to convey to 
the Common Gaol at , and there to deliver him to the Keeper 
thereof, together with this warrant ; And I do hereby command you, the 
said Keeper of the said Common Gaol, to receive the said A. B. into your 
custody in the said Common Gaol, there to imprison him (and to keep him 
at hard labour) for the space of , being the term (or being 
the portion yet unserved of the term) mentioned in the said conviction ; 
and for your so doing this shall be your sufficient warrant. 


Given under my hand and seal, this day of 
in the year of our Lord 5 BAS , in the 
County of 


Ss 
dal, IK, L.S. } 
aw) 


R. 8. O. 1887, c. 75, Sched. Form 4, 


FORM 5. 
(Section 9.) 
CERTIFICATE OF DEFAULT TO BE ENDORSED ON THE RECOGNIZANCE. 


I hereby certify that the within-named A. B. has not surrendered 
himself (stating according to the fact the default on account of which the 
recogiuzance is forfeited) in accordance with the condition of the within 
recognizance, but therein has made default, by reason whereof the said 
recognizance is forfeited. 

Jak, IK 


R. 8. O. 1887, c. 75, Sched. Form 5. 
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CHAPTER 98. 


An Act respecting Returns of Convictions and Fines 
by Justices of the Peace. 


‘RETURNS OF CONVICTIONS : PUBLICATION OF RETURNS BY CLERKS 
When to be made, s. 1. OF PEACE, s. 5. 
Form, s. 1. Recorpine Returns, s. 6. 
What to include, s. 2. Copy TO BE SENT TO INSPECTOR OF 
Penalty for neglect, s. 3. LEGAL OFFICES, S. 7. 

“LIMITATION OF ACTIONS, s. 4. RETURNS TO GENERAL SESSIONS, 8. 8. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Every Justice of the Peace before whom any trial or hear- Return of 
‘ing is had, under any law giving jurisdiction in the premises, fresand 
-and who convicts and imposes any fine, forfeiture, penalty, or posed ; when 
damages, shall make a return thereof and of the receipt and and te whont 

es : : o be made, 

application by him of the money received from the person con- 
victed, in writing under the hand of such Justice, quarterly, 
‘on or before the second Tuesday in each of the months of 
March, June, September and December in each year for the 
three months ending on the last day of the month of Febru- 
ary, May, August or November next preceding such second 
“Tuesday, to the Clerk of the Peace (and in the case of con- 
victions before two or more Justices, such Justices, being 
present and joining therein, shall make an immediate return 
thereof), in the form in the Schedule hereto. R. S. O. 1887, 
fey os. 1, part; 60 V. ¢.3, 8. 3: 


[For returns by Police and Stipendiary Magistrates, see 
Cap. 94.] 


2. Every such return shall include all convictions and other What cases 
matters mentioned in the preceding section, not included in ay es 
some previous return, and also all cases wherein a fine or any clude. 

art thereof has been paid since the last previous return; and 
in the column for observations in every such case, shall be 
written the words “ Paid on case formerly returned ;” and the 
returns shall be filed by the Clerk of the Peace among the 
records of his office. R.S. O. 1887, ¢. 76, s. 2. 


3. In case a Justice before whom any such conviction takes Penalty on 


place, or who receives such moneys, neglects or refuses to make warpath 
‘such return thereof, or in case a Justice wilfully. makes a ing to make 
returns, etc. 
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Limitation of 
actions for 
penalties. 


Clerk of the 
Peace, etc., to 
publish and 
post up 
returns, 


Entry of 
returns by 
Clerks of the 
Peace, 


Copy of 
returns to be 
sent to inspec- 
tor of legal 
offices. 
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false, partial or incorrect return, the Justice so neglecting, or 
refusing, or wilfully making a false, partial or incorrect return,. 
shall forfeit and pay the sum of $80, together with full costs. 
of suit, to be recovered by any person who sues for the same in 
any Court of Record in the Province, one moiety whereof shall 
be paid to the party suing, and the other moiety into the 
hands of the Treasurer of the Province, to and for the public 
uses of the Province. R.S. O. 1887, ¢. 76, s. 3. 


4. All prosecutions for penalties arising under the pro- 
visions of the next preceding section shall be commenced within 
six months next after the cause of action accrues, and the same- 
shall be tried in the County or place wherein the penalties. 
have been incurred ; and if a verdict or judgment passes for 
the defendant, or the plaintiff becomes nonsuited or discon- 
tinues the action after issue joined, or if upon demurrer, or 
otherwise, judgment is given against the plaintiff, the defend- 
ant shall recover his full costs of suit as between solicitor and 
client, and shall have the like remedy for the same as a. 
defendant has by law in other cases. R.S. O. 1887, c. 76, s. 4. 


5. The Clerk of the Peace to whom such returns are made 


shall, within two weeks after the times hereby limited for — 


the making of the returns, cause the same to be published 
in one public newspaper in the county, or district, or if 
there is no such newspaper, then in a newspaper of an adjoin- 
ing county, or district, and shall also within the said period 
post up in the Court House, and also in a conspicuous place in 
the office of the Clerk of the Peace, for public inspection, a. 
schedule of the returns so made by the Justices ; and the same 
shall continue to be so posted and exhibited until the end of 
the next ensuing General Sessions of the Peace; and for every 
schedule so made, published and exhibited by the Clerk of the 
Peace,he shall be allowed in his accounts with the county the fee 
of $4, besides the expense of publication, all ot which 
a be paid by the Treasurer of the county. R.S. O. 1887, 
Cuionseros 


6. All returns so received by the Clerks ot the Peace shall 
be entered of record by them quarterly, in the same manner as 
formerly recorded at Quarter Sessions; and the duties, liabili- 
ties, fees and emoluments of the Clerks of the Peace in respect 
thereof shall continue the same as if the returns had been 
made to the Court of General Sessions, until otherwise varied 
by competent authority. R.S. O. 1887, ¢. 76, s. 6. 


%. The Clerk of the Peace of every county, within twenty 
days after the end of each General Sessions of the Peace, 
shall transmit to the Inspector of Legal offices, at Toronto, a 
true copy of all returns made within his county, and also a 
return of all cases brought before, or tried at, the said General 


Sessions of the Peace, or at the County Judge’s Criminal Court - 
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up to the date of such return, such last mentioned return to be 
in similar form to the return set out in the Schedule 
hereto. R.S. O. 1887, c. 76, s. 7. 


8. Nothing herein contained shall exonerate Justices of the This Act not 
Peace from duly returning to the General Sessions of the Peace *.dispense 
of their respective counties, any convictions, or records of of convictions, 
“convictions, which are by law required to be so returned. 


>. O, 1887, c. 76,'s. 8. 


SCHEDULE. 


- Return of Convictions made by me (or us, as the case may be) from the 
day of , 18 , tothe day of oy alts! . 


ime when to be paid 


to said Justice. 


If not paid, why not, and general 
observations, if any. 


ame of Convicting Jus- 


tice. 


ey 
i= 
bes 


mount of penalty, fine 
said Justice, and when. 


or damages. 


To whom paid over by 


Name of the Prosecutor. 
| Name of the Defendant 
| Nature of the Charge. 

| Date of Conviction. 

| Time when paid. 


A. B., Convicting Justice, 
or 
A.B. and C.D., Convicting Justices (as the case may be). 


R.S. O. 1887, c. 76, s. 1, part. 


1006 


Record of 
convictions. 


Rev. Stat. 
c. 93. 


Rev. Stat, 
Cao, 


Cost of book 
in which 
record kept. 


When entries 
to be made. 


Record to be 
open to in- 
spection, 


Penalty. 
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CHAPTER 94. 


= 
An Act respecting Returns of Convictions by Stipen-. — 
diary and Police Magistrates. 


H's MAJESTY, by and with the advice and consent of the- 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. Every Police Magistrate, except as hereinafter mentioned, — 
and every Stipendiary Magistrate shall keep, or cause to be kept, . 
at the place where he most usually holds his Court, a book ruled 
in the same manner as the form of return of convictions. 
given in The Act respecting Returns of Convictions and. 
Fines by Justices of the Peace, and shall, from time to time 
enter, or cause to be entered in the said book, in respect. 
of convictions had before him whether the conviction is under 
a law within Dominion or Provincial authority, the informa-- 
tion required to be given in the returns prescribed by the said 
Act, and also a statement of the costs as required by section 
4 of The Ontario Summary Convictions Act. R.S. O. 1887,. 
G1 1,80 Loon Vets 2 Assam. 


2. In the case of a Police Magistrate the cost of the book 
shall be repaid to him by the municipality of which. he is a 
Police Magistrate ; or if he is a Police Magistrate of territory 
composed of two or more municipalities, the cost shall be- 
repaid by the county, and in case of a Stipendiary Magistrate 
the cost of the book shall be repaid out of the Consolidated 
Revenue Fund of the Province. R. S. O. 1887, ¢ 77,8. 2. 


%. The required entries shall be made forthwith upon the 
happening of the event in respect of which information is to~ 
be given ; and in case the fine, forfeiture, penalty, or damages. 
imposed, is or are not collected within three months after the 
imposition thereof, the cause of the same not having been_ 
collected shall be written in the column for observations, 


RES BOSSI, Gor eases 


4, Any person shall be at liberty to inspect the book under 
this Act at any reasonable time upon the payment of a fee- 
of ten cents, to’ be paid to the clerk, or to the Magistrate, if 
there is no clerk; but any person upon whom any fine, for- 
feiture, penalty, or damages has or have been imposed, or > 
any person in his behalf, may at any reasonable time gratuit- 
ously inspect the entry in respect of his conviction; and the - 
book kept by or for a Police Magistrate shall, at all reasonable - 
times, be open to the gratuitous inspection of any of the- 
officers of the municipality. R. S. O. 1887, ¢. 77, s. 4. 


5. In case a Police or Stipendiary Magistrate before whom. 
a conviction takes place, or who receives any such moneys, 
g 


Sec. 10. POLICE MAGISfRATES—RETURNS, Chap. 94. 


neglects to make, or cause to be made, the proper entry in 
respect thereto for more than one month after the conviction 
takes place, or after the receipt of money paid him in respect of 
the imposition of a fine, forfeiture, penalty or damages, such 
Magistrate shall forfeit and pay the sum of $80, together with 
full costs of suit, to be recovered by any person who sues for 
the same in any Court of Record in the Province, one moiety of 
which sum shall be paid to the party suing and the other 
moiety to the Treasurer of the Province for the public use of 
the Province; and the provisions of section 4 of The Act 
respecting Returns of Convictions and Fines by Justices of the 
Peace shall apply to any action brought under this section 
for the recovery of a penalty. R.S. O. 1887, ¢. 77, s. 5. 


6. The provisions of section 1 of the said Act shall not be 
held to apply to a Police or Stipendiary Magistrate, nor shall 
it be necessary that convictions by Police or Stipendiary Magis- 
trates should be published in any newspaper. R.5. O, 1887, 
ad, 8. 6. 
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Magistrate, 


%. The council of any municipality may at any time cause Publication of 
copies of such entries to be made, and may cause the same to “tries. 


be published in any newspaper, or otherwise, as may be deemed 
fitting. R.S8. O. 1887, c. 77, s. 7. 


8. Except as hereinafter mentioned, every Police Magistrate Return of 
shall forward to the Clerk of the Peace of the county, for convictions. 


which, or within which, he is Police Magistrate, and to the 
Inspector -of Legal Offices at Toronto, on or before the second 
Tuesday in each of the months of March, June, Septemher 
and December, of every year, a copy certified by him to 
be a true copy of the entries in his book aforesaid with 
reference to convictions had before him, or fines, forfeitures, 
penalties or damages, imposed by him, during the three 
months ending on the last day of the month of February, 
May, August, or November, next preceding such second Tues- 
day; and he shall also append to the copy a statement of 
any transactions which have taken place during the time 
covered by the said period with reference to any conviction 
made, or fine, forfeiture, penalty or damages, imposed by him 
during any previous period. R S. O. 1887, ¢. 77, s. 8. 


9. In the case of a city or town which has a salaried clerk Duties of clerk 
of the Police Court other than the clerk of the council of the city °f Police court. 


or town, the duties directed by this Act to be performed by the 
Police Magistrate shall under the like penalties and within the 
like periods be performed by the clerk. The Police Magistrate 
shall supervise the performance of the said duties by the clerk. 
m. 9. O. 1887, c. 77, 8. 9. 


10. This Act shall not apply to the City of Toronto. R.S. 0. Act not to 


1887, c. 77, s. 10. 


apply to 


oronto, 


1008 


Fees receiv- 
able for. cer- 
tain services. 


Feesnotallow- 


ed in cases 
above misde- 
meanour. 


Penalty for 
taking unau- 
thorized fees. 


Fees to 
witnesses in 
certain cases, 


Chap. 95. FEES OF JUSTICES OF THE PEACE. Secals 


CHAPTER 95. 


An Act respecting the Fees of Justices of the Peace 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. The fees mentioned in the Schedule to this Act, and no 


others, shall be and constitute the fees to be taken by Justices — 


of the Peace, or hy their clerks, for the duties and services 
therein mentioned; and shall be the costs to be charged in 
summary proceedings or convictions before the Justice, where 
no other fees are expressly prescribed. R.S. O. 1887, c. 78, 
Sia. 


2. This Act shall not authorize any claim being made by 
the Justices aforesaid, for fees of any description connected 
with cases above the degree of misdemeanour. R. 8. O. 1887, 
Chloness: 

a 

3. Every Justice wilfully receiving a larger amount of 
fees than by law are authorized to be received, shall forfeit 
and pay the sum of $80, together with full costs of suit, to be 
recovered by any person who sues for the same in any 
Court of Record in the Province, one moiety whereof shall 
be paid to the party suing, and the other moiety to the 


Treasurer of the Province, to and for the uses of the Province. 


B.S. 0, 1887, c. 78, 3.3. 


4, In cases of conviction where persons are subpoenaed to 
give evidence before Justices of the Peace in cases of assault, 
trespass or misdemeanor, the witness shall be entitled, in the 
discretion of the Justice, to receive fifty cents for every day’s 
attendance, where the distance travelled in coming to and re- 
turning from such adjudication does not exceed ten miles, and 
tive cents for each mile above ten, R. S. O. 1887, ¢. 78, 5. 4. 


- 
’ 
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TABLE OF FEES TO BE TAKEN BY JUSTICES OF THE PEACE, OR THEIR CLERKS. 


1, For an Information and Warrant for apprehension, or for an Information and 

Summons for assault, trespass, or other misdemeanour................05 

2. For each copy of Summons to be served on defendant or defendants........ 

3. For every Subpcena, (only one Subpena on each side to be charged for in each 

case, which may contain any mumber of MUMES.). 0... ccc e cece reece eens 

(Lf the justice of the case requires it, additional Subpeenas shall be issued with- 
out charge.) 

4, For every Recognizance (only one to be charged in each case) ........2. 0000s 

5. For Information and Warrant for surety of the peace for good behaviour, (to 

ite GUARYEL ORCC ALCL LD orcas RO OO Olen 8 FOR alo MORE Gan aia bic. copa 

6. For Warrant of Commitment for default of surety to keep the peace or for 

good behaviour (to be paid by Complainant). ......n.ec cee ee eee cece 

Septomhearing and determining the casey - sivas e-s saee eas eee ees ee 

8. Where one Justice alone cannot lawfully hear and determine the case, an ad- 


10. 


10g 


12. 


13. 


ditional fee for hearing and determining to be allowed to the Associate 
MIS LICE tae okea eis wae s iia ohne swioshe cane Rene Peet a aera maple aN 
In case more Justices hear the case, the Justice by whom the information 
was taken, if he hears the case, shall be entitled to one fee of fifty cents 
for hearing and determining, and the Justice who sat at his request shall 
be entitled as Associate to the said additional fee, when one is chargeable ; 
if a case occurs which is not covered by this provision, the justices shall 
be entitled to the fees according to their seniority as justices. 


PBOTEVVATTan tivo LOVy: PONal by: sen.nme peace 5) ctte Meee etre nedoteape and you SS ea 


For making up every Record of Conviction where the same is ordered to be 
PenuINed: tO! bie SESSIONS, OF OM CEnUOVOT Lannie oeice sue susie ees sim ae 


But in all cases which admit of a summary proceeding before a single Justice 
of the Peace and wherein no higher penalty than $20 can be imposed, 
there only shall be charged for the conviction, not more than .......... 
And. for the warrant tolevy theypenalty  .:2k.. 6-05 -s2.6 cers os ee 


For copy of any other paper connected with any trial, and the minutes of the 
same if demanded—per folio of one hundred words .........:.:26- 000s eee 


For every Bill of Costs, (when demanded to be made out in detail)...... 


[Items 12 and 13 to be only chargeable when there has been a conviction. | 


R. S. O. 1887, c. 78, Sched. 
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2 Other Officers of Justice 


CHAPTER 96. 


An Act respecting County Crown Attorneys. 


SHORT TITLE, s. l. To attend Crown officer at Assizes 
INTERPRETATION, 8s. 2. and in his absence conduct pro- 
APPOINTMENT OF County CRowN secutions, s. 9 (4). 

ATTORNEYS, ss. 3, 4. To conduct summary proceedings 
Srecuriry, s. 5. relating to the revenue, s. 9 (5). 
OaTH, s. 6. To advise Justices, s. 9 (6). 

Nor TO ACT FOR PRISONERS, 8. 7. To perform duties assigned to him 
Dourres :— by Order in Council, s. 9 (7). 

Generally, s. 8. To have custody of informations, 

To examine informations, s. 9 (1). etc., s. 10. 

To secure attendance of witnesses, | For Crry or Toronto anp CouNTY 
a DGD) oF York, ss. 11-13. 

To institute and conduct prosecu-| Power or LizvurT.-GOVERNOR IN 
tions at Sessions and County CoUNCIL TO REGULATE DUTIES, 
Judge’s Criminal Courts, s.9 (2). s. 14. 

To watch private prosecutions and | APPOINTMENT OF A SUBSTITUTE, 8. 15. 
intervene if necessary, s. 9 (3). | Frns, ss. 16-18. ‘ 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The County Crown Attorneys 
Act. RS. 0: 18870179 aes 


2. Unless there is something in the context repugnant to 
such construction, the word “ Assizes,” when used in this Act, 
shall mean the sittings of the High Court for the trial of © 
criminal causes, or the sittings of any Court of Assize or of 
Oyer and Terminer and General Gaol Delivery. R.S. 0. 
1887, c. 79, s. 2. 


3. The Lieutenant-Governor shall from time to time appoint 
two Crown Attorneys for the County of York, one to be desig- 
nated the Crown Attorney for the County of York, and the 
other the Crown Attorney for the City of Toronto, and shall 
also from time to time appoint one Crown Attorney for each 


of the other counties in the Province. R. S. O. 1887, ¢.79,s. 3; 
HORVE Coon cle 
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4. No person shall be appointed a County Crown Attorney, who qualified 
or shall act in that capacity, who is not a barrister-at-law of at to be appoint- 
least three years’ standing at the Bar of Ontario, and a resident °* 
in the county for which he is appointed. R. S. O. 1887, ¢. 79. 

8. 4. : 


5. Every County Crown Attorney shall give security for the County Crown 
due performance of the duties of his office,and for the due pay- Attorneys to 
ment of all moneys received by him by virtue thereof, in ® Ee 


_ such sum, and with so many sureties, and in such manner 


and form as the Lieutenant-Governor directs. R. S. O. 1887, 


79,8. 5. 


6. No person appointed a County Crown Attorney shall be Oath of office. 


- qualified to act until he has taken, before some County Judge, 
_ the following oath, that is to say: 


**T do swear that I will truly and faithfully, according to the best of my 
skill and ability, execute the several duties, powers and trusts of County 
Crown Attorney for the County of , without favour or affection 
to any party : So help me God.” 


R. S. O. 1887, c. 79, s. 6. 


4. No County Crown Attorney shall by himself or his partner Not to act as 
in business, act or be directly or indirectly concerned as counsel counsel for 
or solicitor for any prisoner or party, in respect to any charge P™°""™ 
against such prisoner of any offence punishable under the 
criminal law in force in this Province. R.’S. O. 1887, c. 79, s. 7. 


8. The County Crown Attorney for each county shal! aid Duties goner- 
in the local administration of justice, and perform the duties *”’ 


| bythis Act or any other Act, either of Canada or of this Province, 
assigned to County Crown Attorneys. R. S. O. 1887, c. 79, 


ga. 


9. Except as specially provided with respect to the Crown Special duties. 
Attorney for the County of York and the Crown Attorney for 


the City of Toronto, every County Crown Attorney— 


1. Shall receive and examine all informations, examinations, To receive and 


_ depositions, recognizances, inquisitions and papers connected examine infor- 


_ with criminal charges which the Justices of the Peace and 


mations, etc. 


Coroners of the county are required to transmit to him, 
and where necessary, he shall cause such charges to be 
further investigated, and additional evidence to be collected, 


_ and shall sue out process to compel the attendance of To secure at- 


. : . tendance of 
witnesses and the production of papers, so that prosecutions witnesses. 


at the Assizes, General Sessions of the Peace and County 
_ Judge’s Criminal Court, may not be unuecessarily delayed or 


fail through want of proof ; 


2. He shall institute and conduct on the part of the Crown To institute 


| z op So 7 1c ¢ ral Seg- and conduct 
prosecutions for crimes and misdemeanours at the General Ses ceca 


Sessions, etc, 


1012 


To watch 
certain cases © 
brought by pri- 
vate prosecu- 
tors. 


To deliver pa- 
pers connected 
with criminal 

business at As- 
sizes to Crown 
Officer. 


When to take 
charge of 
business. 


To institute 
and conduct 
summary pro- 
ceedings be- 
fore Justices 
of the Peace in 
certain cases, 


To advise 
Justices of the 
Peace at their 
request. 


To perform 
duties to be 
assigned by 
regulations in 
Council. 


To supply 
forms for use 
of Justices of 
the Peace, 


Chap. 96. COUNTY CROWN ATIORNEYS. See. 


sions of the Peace, and the County Judge’s Criminal Court for 
the county for which he is appointed, in the same manner as the 
Law Officers of the Crown institute and conduct similar 
prosecutions at the Assizes, and with like rights and privileges, 
except as to the right of entering a nolle prosequi, and generally 
he shall attend to all criminal business at the General Sessions 
ot the Peace, and the County Judge’s Criminal Court ; 


3. He shall watch over the conduct at the General Sessions of | 
the Peace, of cases wherein it is questionable if the conduct 
complained of be punishable by law, or where the particular 
act or omission presents more of the features of a private injury 
than of a public offence ; and without unnecessarily interfering 
with private individuals who wish in such cases to prosecute, 
may assume wholly the conduct of the case where justice 
towards the accused seems to demand his interposition ; 


4. He shall deliver to the Crown Officer or Counsel 
appointed by the Attorney-General, all papers connected with | 
the criminal business at the Assizes on or before the opening 
of the Court; he shall be present at the Court, and, if required, 
shall assist the Crown Officer or Counsel with the criminal 
business, and in the absence of the Law Officers of the Crown 
and of such Counsel, he shall represent the Crown, and take the 
charge and conduct of the criminal business to be done at the 
Assizes for his County ; ; 


5. He shall, if required by the general regulations touching 
his office made in pursuance of the provisions hereinafter con- 
tained, institute and conduct proceedings before Justices 
of the Peace under any Act or law conferring summary 
powers to convict, for offences in relation to the public revenue, 
the public property, the public domain, the public peace, the 
public health, and any other matter made punishable on sum- 
mary conviction before Justices of the Peace ; and the County 
Crown Attorney is hereby empowered to institute such pro- 
ceedings, on a complaint in writing, or as public prosecutor in 
cases wherein the public interests require the exercise of such 


office ; 


6. He shall advise a Justice of the Peace in respect to 
criminal offences brought before such Justice for preliminary 
investigation or for adjudication, if such Justice requests him 
to do so by writing contaifiing a statement of the particular 
case. : 


7. He shall perform such other duties and services as the 
Lieutenant-Governor, by regulations in Council, from time to 
time prescribes and directs for carrying out the provisions of 
any Act imposing duties upon County Crown Attorneys, and 
also touching the office of County Crown Attorney and the 
prosecution of criminal offenders. R. S. O. 1887, c. 79, s. 9. 


8. He shall procure the necessary forms for the use of Jus- 
tices of the Peace, and shall supply the same from time to time 


Sec. 12 (2). COUNTY CROWN ATTORNEYS. Chap. 96 


to acting Justices of the Peace as needed, insuch manner as he 
deems expedient; and the expense of such forms shall be 
paid out of the county funds as part of the expenses connected 
with the administration of justice, except where such forms 
are supplied by the county council through the clerk of the 
county or the Clerk of the Peace. 54 V.c¢. 17, ss. 1, 2. 


10. In every case where a person is committed for trial, or 
bailed to answer to a criminal charge, the Justice of the Peace 
so committing or bailing shall deliver or cause to be delivered 
without delay to the County Crown Attorney the informations, 
depositions, examinations, recognizances and papers connected 
with the charge ; and subject to the provisions of section 6 
of chapter 90 of these Revised Statutes, the County 
Crown Attorney shall be deemed the “Proper officer 
of the Court by which the accused is to be tried,” 
within the meaning of Zhe Criminal Code, 892, and in 
every case of inquisition found before a Coroner, the inquisition 
and every recognizance taken before him, with the written 
information (if any), and the depositions and statements (if 
any) of the accused, shall be forthwith delivered to the Crown 
Attorney of the County in which the inquisition has been 
found; and in every case in which an intormation has been 
laid or complaint made before a Justice of the Peace, whether 
proceedinys have been taken therein or not, the Justice shall 
deliver to the County Crown Attorney all papers connected 
therewith, on being by him required so to do. R.S. O. 1887, 
¢.79,s.10. [See also as to Coroners, Cap. 97, sec. 18.] 


11. The-Crown Attorney for the City of Toronto shall be 
the Crown Attorney whose duty it shall be to institute and 
conduct on the part of the Crown prosecutions before the 
Police Magistrate for the City of Toronto, and to institute and 
eonduct all other proceedings in the Police Court of the 
said City before the Police Magistrate or any Justice or 
Justices of the Peace acting for such Police Magistrate under 
any Act or law conferring summary powers to convict for 
oftences in relation to the public revenue, the public property, 
the public domain, the public peace, the public health and 
other matters made punishable on summary conviction before 
such Police Magistrate or Justice or Justices of the Peace ; and 
the said Crown Attorney is hereby empowered to institute 
such proceedings upon a complaint in writing, or as public 
prosecutor in cases where the public interest requires the 
exercise of such office. 56 V.c. 19,5. 2. 


12.—(1) The Crown Attorney for the County of York shall, 
with respect to all Police and Magistrates’ Courts within the 
County of York, except those mentioned in the preceding 
section, perform like duties and have like powers to those 
which are conferred by the said preceding section upon the 
Crown Attorney for the City of Toronto. 

(2) Except as otherwise by this Act expressly provided, 
the said Crown Attorney for the County of York shall also 
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perform all the duties required to be performed by County 
Crown Attorneys under and in pursuance of this Act or any 
regulations made thereunder, 56 V. c. 19,5. 3. 


Expense of 13. The appointment of two Crown Attorneys for the 
proceeding® County of York is not to increase expense to the public or to 
creased. the parties to any proceeding. 56 V.¢. 19,8. 4 

Lieutenant- 14. The Lieutenant-Governor in Council may from time to 


Sa ae time make such general regulations as to him seem expedient, 
Oo . Coe . : . 
make regula. for carrying out the provisions of any Act imposing duties upon 


fons a acre County Crown Attorneys, and also touching the office of County 
Crown Attor. Crown Attorney, and for the prosecution of offenders against 


ney. the criminal laws of this Province, and may from time to time 
alter such regulations. R.S. O. 1887, ¢. 79, s. 11. 
Case of un- 15. In case of the illness or unavoidable absence of the 


avoidable ab- County Crown Attorney, the Judge of the County Court of the 


sence or illness : = 
of County County may appoint some barrister-at-law to act for the 


ae County Crown Attorney during his illness or absence, and 
fo notice of the appointment and of the cause thereof shall be sent 


by the County Crown Attorney to the Lieutenant-Governor, 
who may at any time annul the appointment. R.S. O. 1887, 
Coos wee ae 


[Sections 3 and 4 of Consolidated Statutes of U.C. are as follows: 


Fees in cases 3. In every case of midemeanour tried at the Court of Quarter Ses- 

conducted by sions, in which costs are or may be ordered to be paid by a defendant, 

him at trial, the.County Attorney shall be entitled to fees as Attorney and Counsel 

ey are for services rendered in such case, to be taxed by the Court acéording to 

ae the scale of allowance in the County Courts as nearly as the nature of 
such services wiil allow ; such fees in case of conviction to form part of 
the costs payable by a defendant. 


Fees incasesof 4. In all cases of felony tried as aforesaid, and in all cases of misde- 
felony or mis- meanour in which no costs have been ordered to be paid, or, if ordered to 
demeanour —_e paid, cannot be made of the defendant, the County Attorney shall be 
tae de, entitled to receive for the services rendered by him in each such case the 

sum of five dollars, to be paid upon certificate of the Chairman of the 


fendant. A As : 
Court of Quarter Sessions, and to form a portion of the expenses of the 
administration of criminal justice in Upper Canada. 
See also sections 832-835 of The Criminal Code, 1892, of 
Canada. ] 
Fees in 16. For services in the County Judges’ Criminal Court, the 


soaney, cy. County Crown Attorney shall be entitled to the same fees as 


minal Court. for like services at the Court of General Sessions of the Peace. 
R.8. O. 1887, ¢. 79, s. 15. 

Percentage on 17, Every County Crown Attorney shall be allowed a per- 

money coming : c : 

into his hands, centage of $4 on every $100 of public moneys coming into 
his hands. R. 8S. O 1887, ¢. 79,s. 16. 

Return of 


7, 18. Every County Crown Attorney and Clerk of the Peace 
shall, on or before the 15th day of January in every year,make, 
under oath, a return to the Inspector of Legal Offices of the 
aggregate amount of the fees and emoluments of his office 
during the preceding year, up to and including the 31st day of 
December. R. 8S. O. 1887, c. 79, s. 17. 


Sec 3. CORONERS. Chap. 97. 1015 


CHAPTER 97. 


An Act respecting Coroners. 


APPOINTMENT 8. 1. QUALIFICATION OF JURORS, 8. 8. 

INQUESTS WHEN TO BE HELD, ss. 2, 3. | Powmrs oF CoRONERS : 

FEES FOR INQUESTS NOT ALLOWED IN| As towitnesses and jurors, ss. 9,10. 

CERTAIN CASES, s. 4. Procuring evidence of medical men 

County ATTORNEY TO BE NOTIFIFD, and medical analysis, ss. 11-15. 
82.0: JURORS’ FEES, s, 16. 

WHERE INQUEST FOUND TO BE UN-|OTHER POWERS OF CORONERS NOT 
NECESSARY, 8. 6. AFFECTED, s. 17. 

CoRONERS NOT TO ACT WHERE INTER- | RETURNS OF INQUISITIONS, ETC., SS, 
ESTED, 8. 7. 18, 19. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor may, whenever he thinks fit, Appointment 
appoint, under the Great Seal, one or more Coroners in and for °f coroners. 
every County, City and Town in the Province of Ontario, and 
for any Provisional Judicial or Territorial District, or ‘Pro- 
visional County, or for any portion of the territory of Ontario, 
not attached to a County for ordinary municipal and judicial 
purposes. R.S.O. 1887, c. 80, s. 1. : 


[For appointment of a Stipendiary Magistrate as Coroner, 
see Cap. 86, s. 8.] 


2. Except as provided in the next two sections, no inquest In what cases 
shall be held on the body of any deceased person by eM bea 
Coroner until it has been made to appear to him that there 
is reason to believe that the deceased died from violence 
or unfair means, or by culpable or negligent conduct of 
others, under such circumstances as require investigation, 
and not through mere accident or mischance. R. S. O. 1887, 


2 o0,s8.2; 60 V.c. 3, s. 3. 


3. Upon the death of a prisoner, the warden, gaoler, keeper Proceedings 
or superintendent of the penitentiary, gaol, prison, house of paceman 
correction, lock-up house, or house of industry in which the prisoner. 
prisoner dies, shall immediately give notice thereof to some 
Coroner of the county, city or town in which the death has 


taken place, and the Coroner shall proceed forthwith to hold 
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an inquest upon the body except in the case of a death taking 
place in any county house of industry in which case such in- 
quest shall not be necessary, unless after notification, the 
County Crown Attorney believes that such death took place 
under circumstances requiring investigation. R.S. O. 1887, 
G, 8025.3 2908) Venca Lincs 


4.—(1) No fees shall be payable to a Coroner in respect 
of an inquest, unless, prior to the issuing of his warrant for 
summoning the jury, he shall have made a declaration in 
writing under oath (which oath may be administered by a Jus- 
tice of the Peace, Commissioner for taking affidavits in the High 
Court, or a Notary Public, and shall be returned and filed with 
the inquisition), stating that from information received by 
him, he is of opinion that there is reason for believing that 
the deceased did not come to his death from natural causes or 
from mere accident or mischance, but came to his death from 
violence or unfair means or culpable or negligent conduct of 
others, under circumstances requiring investigation by a 
Coroner’s inquest. 


(2) This section shall not apply to an inquest held upon 
the written request of the County Attorney, or to an inquest 
held in the Districts of Muskoka, Parry Sound, Rainy River 
and Nipissing, upon the written request of a Stipendiary 
Magistrate ; or to an inquest held under the preceding section, 
or under other similar provisions. R,. 8. O. 1887, c. 80, s. 4 


®. Before holding any inquest the Coroner shall notify the 
County Crown Attorney of his intention so to do, and the 
County Crown Attorney, if so directed by the Attorney-General, 
shall attend at the inquest, and in case he so attends he may, if 
he thinks fit, examine or cross-examine any witnesses called at 
the inquest, and the Coroner shall summon such witnesses as 
the County Crown Attorney directs. 60 V. ¢. 14, s. 24. 


6—(1) In any case in which the death of any person has 
been reported to a Coroner, and he has in consequence of 
information received by him made the declaration required by 
section 4 of this Act, if after viewing the body of such deceased 
person and having made such further enquiries as he deems 
necessary, he comes to the conclusion that an inquest is 
unnecessary, he shall have the right to issue a warrant to 
bury, in the same manner as he would have had power to do 
in case an inquest had been actually held, and to withdraw 
the warrant for the holding of an inquest in case he has issued 
such warrant. 57 V.c. 31,s. 1. 


(2) In every such case the Coroner shall forthwith make and 
file with the County Crown Attorney a declaration in writing 
under oath (which oath may be administered by a Justice of 
the Peace, Commissioner for taking affidavits in the High Court 
of Justice, or Notary Public) setting forth briefly the results 
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of such enquiry and the grounds on which the warrant for 
burial has been issued. 57 V.c. 31, s, 2. 


(3) For such investigation and services as may be per- Fees of 
formed by any Coroner under and by virtue of the two preced- Cres. 
ing subsections, he shall be entitled to a fee of $5 
besides mileage in each case in which the County Crown 
Attorney certifies that there were sufficient grounds to 
warrant such investigation being made, and such fee shall be 
in lieu of all fees to which the Coroner would be entitled 
in respect of any proceedings taken by him towards holding an 
inquest. In all other respects the said fee sha]l be paid in the 
same manner and upon the same conditions as the fees of 
Coroners are now payable in cases in which inquests are held. 
eye. 31,8. 3. 


(4) Nothing in this section contained shall apply to or affect ee 

F SRR ceee aN NAD : eae 

the case of a prisoner dying in any penitentiary, gaol, prison, Pe buiges 
house of correction, lock-up house or house of industry, 
nor relieve any Coroner from the performance of the duties 


imposed by section 3 of this Act. 57 V.¢. 31,s. 5. 


%. It shall not be lawful for a Coroner to conduct an inquest Coroners not 
in any case where loss of life has been caused at or on a rail- eae 
road, mine or other work whereof he is owner or part owner, interested. 
either as a shareholder or otherwise, nor in any like case at or 
ona work where he is employed as medical attendant by 
the owner thereof, or by any agreement or understanding direct 
or indirect with the employees at or on such work. 57 V.' 
©. 31, 8. 4. 


8. The persons to i summoned to serve as jurors upon any who to be 
Coroner’s inquest and to attend thereon, shall be selected from jurors. 
such persons as are named in the Voters’ List of the munici- 

_pality in which the inquest is to be held, and are marked 
therein as qualified to serve as jurors. 60 V.c¢. 14, s. 23. 


9. If a person, having been duly summoned as a juror Fine on 
to serve, or as a witness to give evidence upon a Coroner's MT ned to 
inquest, does not, after being openly called three times, attend inquest 
appear and serve as a juror, or appear and give evidence as (Jhon, 
a witness, the Coroner may impose upon the delinquent a fine and not 
not exceeding $4; and shall thereupon make out and sign a tending. 
certificate containing the name, residence, and trade or calling 
of the delinquent, the amount of the fine imposed, and the 
cause of the fine, and shall transmit the certificate to the 
clerk of the peace of the county in which the delinquent 
resides, on or before the first day of the General Sessions of the 
Peace then next ensuing, and shall cause a copy of the certi- 
ficate to be served upon such delinquent either personally or 
by the same being left at his residence, within a reasonable 
time after the inquest. R.S.O. 1887, ¢. 80, s. 5. 
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now 10. The fine so certified shall be estreated, levied and applied 

enforced. in like manner, and subject to the like powers, provisions and 
penalties in all respects, as if it had been a fine imposed at 
the General Sessions. R.S. O. 1887, ¢. 80, s. 6. 


Coroner may 11. Where, upon the summoning or holding of a Cor- 
order medical oner’s inquest, the Coroner finds that the deceased was 
deceased to at- attended during his last illness, or at his death, by any legally 
tend inquest. 4 yalified medical practitioner, the Coroner may issue his order 

for the attendance of such practitioner as a witness at the 


inquest in the form following : 
CORONER’S INQUEST AT , UPON THE BODY OF 


By virtue of this my order, as Coroner for 


you are required to appear before me and the Jury, at , on 
the day ot ab o'clock, to give 
evidence touching the cause of the death of [and when 


the witness is required to make or assist at a post mortem examination, add : 
and make (or assist) in making a post mortem examination of the body, with 
(or without) an analysis (as the case may be), and report thereon at the 


said Inquest. | 
Signed, UPA Es. 


REST On LSSieccOh serie Coroner. 


Ifno medical &2%.—(1) If the Coroner finds that the deceased was not so 
Gea attended, he may issue his order for the attendance of any 
order atten- legally qualified medical practitioner being at the time in actual 
Asa crue: Practice in or near the place where the death happened; and 
titioner. the Coroner may, at any time before the termination of the 
inquest direct a post mortem examination, with or without an 
analysis of the contents of the stomach, or intestines, by the 
medical witness summoned to attend at tne inquest ; but if any 
person states upon oath before the Coroner, that in his belief 
the death was caused partly or entirely by the improper or 
negligent treatment of a medical practitioner or other person, — 
such medical practitioner or other person shall not assist at the 


post mortem examination. R.S. O. 1887, ¢. 80, s. 8. 


(2) In no case shall any Coroner direct a post-mortem 
examination to be made without the consent in writing of the 
County Crown Attorney unless an inquest is actually held. 
GOVE ras. 22, 


eae, _13.—(1) Where it appears to the majority of the jurymen 
may require Sitting at a Coroner’s inquest that the cause of death has not 
the Coroner to been satisfactorily explained by the evidence of the medical 
other medical Practitioner or other witnesses examined in the first instance, 
practitioner. such majority may name to the Coroner, in writing, any other 
legally qualified medical practitioner or practitioners, and re- 
quire the Coroner to issue his order in the form hereinbefore 
mentioned for the attendance of such last mentioned medical 
practitioner or practitioners, as a witness or witnesses, and for 


the making of a post mortem examination as in the last 


‘sufficient time for him to have obeyed the order, and he has 
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preceding section mentioned, whether a post mortem examina- 
tion has been previously made or not. 

(2) The written request of the jury for any additional medi- Request for 
cal witnesses, under the provisions of this section, or a copy Cate 
thereof certified by the Coroner,shall be attached by the Coroner nesses to be at- 
to each order given by him on the treasurer of the county for tached es 
the payment of the fees of such medical witness or witnesses. ment of fees. 


ews O. 1887, c. 80; s. 9. 


14. Where a legally qualified medical practitioner has at- Allowance 
tended in obedience to any order aforesaid, he shall receive ce 
for his attendance, if without a post morten examination, 
$5; 1f with a post mortem examination, without an analysis 
of the contents of the stomach or intestines, $10; if with such 
analysis, $20; together with the sum of twenty cents per mile 
for each mile he has to travel to and from the inquest, such 
travel to be proved by his own oath to the Coroner, who may 
administer the same ; and the Coroner shall make his order on To be paid on 
the treasurer of the county when the inquest is held in the eee 
county, and on the treasurer of the city when death occurs akan M 
and the inquest is held in a city, in favour of such medical 
practitioner, for the payment of the fees or remuneration, and 
the treasurer shall pay the sum mentioned in the order to 
the medical witness out of any funds he may then have in the 
county or city treasury. R. S. O. 1887, ¢. 80,s. 10. 


15. Where any such order for the attendance of any medical Penalty on 
practitioner has been personally served, or if not personally Pactihoner | 
served, has’ been received by him or left at his residence in failing to 
attena,. 
not obeyed the same, he shall forfeit the sum of $40 upon com- 
plaint by the Coroner who held the inquest or by any two of the 
jury who sat thereon, made before any two Justices of the Peace 
of the county where the inquest was held, or of the 
county where the medical practitioner resides; and the 
Justices shall proceed to hear and adjudicate upon the com- 
plaint ; and if the medical practitioner does not shew a sufli- 
cient reason for not having obeyed the order, they shall 
enforce the penalty by distress and sale of the offender’s goods 
in the same manner as they are empowered to do upon a Rev. Stat. 
conviction under The Ontario Summary Convictions Act.“ ss 
R. 8. O. 1887, c. 80, s. 11. 


16.—(1) Every juryman actually sitting at a Coroner’s Fees of jurors 
inquest, except an inquest held under section 3 of this Act, eae Gs 
shall be entitled to receive the sum of fifty cents for any day : 
upon which such inquest does not last more than four hours, 
and where the time occupied by such inquest on any day 
exceeds four hours, $1 per day for each such day he attends 
such inquest, and every such juryman shall be paid the sum of 
ten cents per mile for each mile he necessarily travels from his 
place of residence to the place where the said inquest is held. 


Bo Y.¢. 25, ss. 1, 3. 
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(2) The amounts to be paid to Coroner’s jurors as aforesaid 
shall be certified by the Coroner, who shall make his order for 
payment thereof on the treasurer of the county in which the 
inquest is held, unless the death occurs in a city or separated | 
town in such county, in which ease the order shall be made on 
the treasurer of the said city or town; and the coroner shall 
make his order for payment on the treasurer of the city or 
town separated from the county, when the inquest is held in — 
such city or separated town, unless the death occurs in the 
county outside of such city or town, in which case the order 
shall be made on the treasurer of the county; the treasurer 
on whom such order is made under the provisions hereof 
shall pay the sum or sums mentioned in the order to the 
persons entitled thereto out of any funds he may have on 
hand. 60 V.c¢. 15 Sched. A (78). 


17. Nothing herein contained shall affect any power other- 
wise by law vested in any Coroner for compelling any person 
to appear and give evidence before him, or for punishing any 
person for contempt of Court, in not so appearing and giving 
evidence or otherwise. R.S. O. 1887, c. 80, s. 12. 


18. Every Coroner shall forthwith after an inquisition found 
before him return the same and every recognizance taken before 
him, with the written information (if any) and the depositions 
and statements (if any) of the accused, to the Crown Attorney 
of the county in which the inquisition has been found. R.S. 0. 
1887, c. 80, s. 13. 


19. Every Coroner shall, on or before the first day of January” 
in every year, return to the Provincial Treasurer a list of the 
inquests held by him during the preceding year, together with 
the findings of the Juries. R.S. O. 1887, c. 80,5. 14. 


[For special provisions as to Misconduct of Coroners, see 
Cap. 17, ss. 36-87.) 


[For Coroner's fees, see Cap. 101.] 


[For Duties of Coroners in relation to the Investigation of 
Accidents by Fire, see Cap. 275.] 
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CHAPTER 98. 


An Act respecting Commissioners of Police appoint- 
ed by the Government of Canada. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Every Commissioner of Police duly appointed under the Powers of 
Great Seal of Canada to be and act as such within the Province Dominion 
of Ontario, under and by virtue of the “ Act respecting ates Gt 
the Police of Canada,” and authorized in that behalf by com- Police. 
mission from the Lieutenant-Governor, under the Great Seal 
of this Province, shall have and exercise within the several R. S.C. ¢. 184. 
Counties, Provisional Judicial or Territorial Districts, or 
Provisional Counties within this Province, all the powers 
and authority, rights and privileges, by law appertaining 
to Police Mavistrates of Cities, and all the powers and 
authority, rights and privileges appertaining to Justices 
of the Peace generally ; and shall be subject in all respects, 
except as otherwise provided by this Act, to the requirements 
of the law of this Province respecting Police Magistrates and 
the office of Justice of the Peace; but it shall not be necessary Qualification 
for a Commissioner of Police as aforesaid to possess any pro- eee ae E 
perty qualification or to be actually resident within any County 
or other territorial division for which the administration of 
criminal Justice is provided, nor shall it be necessary for any 
Commissioner of Police to take or subscribe any oath of 
allegiance or of office within any County or District. R.§. O. 
fo57,.¢.. 81, s.‘1. 


2. The police constables appointed or employed by a Com:- Police con- 
missioner of Police shall be charged with all the powers, stables. 
rights and responsibilities which belong by law to constables 
duly appointed in this Province, and they shall be subject to 
the Commissioner of Police, and liable to all the responsibilities, 
forfeitures and penalties provided by or expressed in the said R. 8. C. ¢. 184. 
Act respecting the Police of Canada. R.8. O. 1887, ¢. 81,s. 2. 


3. The Commissioners of Police, and the police constables, Commission- 
. ; : ; ey? ers and con- 
notwithstanding anything herein to the contrary, shall as such re eohave 


have no power or authority in respect of offences against no authority 

1c] ‘ or ae sie ] ay ie] In municipa. 
municipal by-laws, or as such with any other purely municipal "um 
matters ; and this Province shall not be liable to any charge 
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for the maintenance of the Commissioners of Police or police 
constables, R. 8S. O. 1887, ¢. 81,8. 3. 


Revocationof 4, In case the Lieutenant-Governor revokes a commission 

by Licutenant- issued by him under this Act, the authority of such Com- 

Governor. —_ missioner, and of any constable appointed by him, as far as the 
same are given under or by virtue of this Act, shall forthwith 
cease. R.S. O. 1887, ¢. 81,3. 4. 


See. 3. 


CONSTABLES. 


Chap. 99. 


CHAPTER 99. 


An Act respecting Constables. 


APPOINTMENT BY GENERAL SESSIONS 
OF THE PxACE, Ss. 1. 

Oath, s. 2. 

Duration of appointment, s. 3. 
HicH ConstaBteEs, ss. 4-11. 
APPOINTMENT OF CONSTABLES BY 

County Jupag, ss. 12-15. 
APPOINTMENT BY CERTAIN POLICE 
MacistratEs, s, 16. 
SUSPENSION FROM OFFICE, ss. 17, 20. 
Inquiries By InspecToR oF LEGAL 
OFFIcEs, ss. 18-20. 


APPOINTMENT BY LIEUTENANT-Gov- 
ERNOR, 
Provincial constables, s. 21. 
Persons EXEmprt, s. 22. 
SPECIAL CONSTABLES : 
Appointment, ss. 23-26. 
Powers, ss. 27-29. 
Remuneration, ss. 30-32, 
Suspension and determination of 
services, ss. 33, 34, 
Offences and penalties, ss. 35-43. 
PROTECTION OF PERSONS ACTING 
UNDER sec, 24 et seq., ss. 44, 45. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


APPOINTMENT BY GENERAL SESSIONS. 
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1. The Justices of the Peace may from time to time, at any Appointment 
sitting or adjourned sitting of the Court of General Sessions of °f Constables. 
the Peace, but not at any special sessions, appoint a sufficient 
number of fit and proper persons to act as Constables in each 
township, incorporated village, police village and place within 
their county, and may, in like manner, from time to time, Dismissal. 
in their discretion, dismiss any Constable so appointed. R.S.O. 
1387, ¢..82, 8.13; 53 V.c. 18) 5.4; 59 V.c¢. 26,8, 12, part. 


2. The persons so appointed shall, before entering on the Constables to 
duties of their office, take and subscribe the following oath, Pe swo™- 
which any Justice of the Peace may administer : 


aa | 


do solemnly swear 


that I will truly, faithfully and impartially perform the duties appertain- 
ing to the said office, according to the best of my skill and ability: So 


help me God.” 


R. 8. O. 1887, c. 82, 8. 2. 


: F , having been appointed Constable The Oath, 
for the County (or United Counties) of 


3. Every Constable so appointed, and having taken the Continuance 
aforesaid oath, shall continue in office at least one year, and 
shall further continue in office from year to year without 
re-appointment, unless he claims exemption from serving as 


in office. 
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Constable, in which case he shall be released at any time after 
the end of the first year. R.S. O. 1887, c. 82, s. 3. 


HIGH CONSTABLE, 


4. The municipal council of every county shall, where a. 
High Constable has not been appointed, or where the office is 
vacant, appoint a fit and proper person to be High Constable 
for the county, and may fix his remuneration by salary or other- 
wise, and may allow him such sums for expenses, and may 
supply him with such arms, accoutrements, clothing and other 
necessaries, as may bedeemed proper. 59 V.c. 26,8. 1. 


5. In case of a vacancy, if the council does not within three 
months after such vacancy occurs fill the same, the appoint- 
ment may be made by the County Judge, the Warden, the 
Sheriff and the County Crown Attorney, or any three of them, 
and the person so appointed shall hold the office of High Con- 
stable until his appointment is confirmed, or a new appoint- 
ment made by the council under the authority of this Act. 
HOV. te 2658.0 2: 


6. In counties where there is now a High County Constable 
duly appointed, he shall continue to be High Constable under — 
the same tenure of office, and shall have the same powers and 
privileges, and be subject to the same liability, and to the per- 
formance of the same duties, and shall be subject also to sus- 
pension by the Inspector of Legal Offices, in the same manner 
as if he had been appointed under this Act. 59 V.c. 26,5. 3. 


%4.—(1) Every person who may hereafter be appointed under 
this Act to be a High Constable shall, before entering on the 
duties of his office, take and subscribe the following oath, 
which any Justice of the Peace may administer :— 


Ne , do swear that I will well and truly serve Our 
Sovereign Lady the Queen in the office of High Constable for the county 
(or united counties) of without favour or affection, malice or 


ill-will ; and that to the best of my power, I will cause the peace to be 
kept and preserved, and will prevent all offences against the persons and 
properties of Her Majesty’s subjects ; and that while I continue to hold 
the said office, I will, to the best of my skill and knowledge, discharge all 
the duties thereof faithfully according to law: So help me God. 


(2) The oath, together with a copy of the by-law, resolution 
or other writing by which the High Constable was appointed, 
shall be by him deposited in the office of the Clerk of the Peace, 
who shall immediately notify the Inspector of Legal Offices 
of the appointment. 59 V. c. 26,5. 4 


8. All persons appointed to be High Constables shall hold 
office during the pleasure of the council of the county or 
united counties for which they are appointed. 59 V.c. 26,s. 5. 
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9. Every High Constable so appointed or continued in office To have super- 
under this Act shall have the supervision of all the Constables ysion of other 
in his county, and he shall be charged with the special duties Eel 
of preserving the peace, preventing robberies and other crimes, 
and apprehending offenders ; and shall have generally all the 
powers ard privileges and be liable to all the duties and 
responsibilities, which belong to Constables duly appointed. 

59 V.c. 26, s. 6. 


10. The High Constable of any county may upon the May be ap- 
recommendation of the Sheriff and County Crown Attorney, pa a ae 
be, by the Lieutenant-Governor in Council, appointed to be or stable. 

authorized to exercise the powers of a Provincial Constable. 


59. Vi. c.. 26, s. 7. 


11. Every High Constable shall for services rendered by To be entitled 
him be entitled to the fees allowed by law, unless the council Seasons 
otherwise provides for payment therefor. 59 V.c. 26,s. 8. vided. 


APPOINTMENT BY COUNTY JUDGE. 


12. To prevent injurious delay in appointing County Con- Appointment 
stables, arising from the long intervals between the sittings of eee 
_the Courts of General Sessions of the Peace, any Judge of a Court Judges. 
_ County Court of any County, may, from time to time, appoint 


Constables for the County. R. 8. O. 1887, ¢. 82, s. 4. 


13. The Judge making the appointment shall forthwith Clerk of ne 
notify the Clerk of the Peace thereof. R.S. O. 1887,c. 82,8. 5.nonel 


14. The Clerk of the Peace shall report every such appoint- Clerk to report 
ment to the next Court of General Sessions of the Peace which © the General 
is holden after he receives notice thereof from the Judge, and 4 
unless at such Court the appointment is revoked by order duly 
passed in Sessions, the same shall continue as if it had been 


made at such Court. R.S. O. 1887, ¢. 82, s. 6. 


15. A Constable so appointed by a Judge as aforesaid shall, rnanuee 
during the continuance of the appointment, have the same eco 
authority and privileges and be subject to the same liability and Judge. 

the performance of the same duties as if appointed by the 

Court of General Sessions of the Peace, and every Constable 

appointed by any authority under this Act shall while he 

qolds office be a County Constable. R. 8. O. 1887, ¢. 82, s. 7; 


59 V.c. 26, s. 12, part. 


APPOINTMENT BY POLICE MAGISTRATES. 
16.—(1) A salaried County or District Police Magistrate shall Certain Police 


° : : Sale agistrates 
lave power from time to time to appoint a Constable for the mecianat he 
ounty or union of counties or district of which he is a Police ey 
Es onstables, 
fagistrate, such Constable to hold office for not more than 


hirty days. 
65 


1 
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(2) The Police Magistrate making any such appointment 
shall forthwith notify the Provincial Secretary thereof. 


(3) The appointment may be revoked by the Police Magis- — 
trate, or by the Provincial Secretary, before the expiration of 
the thirty days. 


(4) A Constable appointed by a Police Magistrate shall have 
the same authority and privileges, and be subject to the same — 
liability and the performance of the same duties, as if appointed 
by the Court of General Sessions of the Peace. R. 8. O. 1887, 
¢. 82, s. 8. 


SUSPENSION FROM OFFICE BY COUNTY JUDGE. 


Suspensionof 1%. The Judgeof the County Court may suspend from office 

Gee cae a High Constable or any County Constable for any period in 

Judge, the discretion of the Judge, but not beyond one week after 
the time appointed for the next sittings of the General Sessions 
of the Peace; the suspension shall be by notice in writing, and — 
in case the Judge considers the suspended officer deserving of 
dismissal, the Judge shall, immediately after suspending him, 
report the case fully to the Clerk of the Peace for submission 
to the Justices at the next General Sessions of the Peace; and — 
the Justices may dismiss the officer, or direct him to be — 
restored to his office, after the period of his suspension has 
expired, or after such further period of suspension as they may 
order. R.S. O. 1887, c. 82, s. 9. ‘ 


INQUIRIES BY INSPECTOR. 


Supervisionby 18. The Inspector of Legal Offices shall have authority to 
Deon inspect the offices of High Constables and County Constables, 
and to hold inquiries into the conduct of any of the said 


officers in connection with their official duties. 59 V. c. 26,s. 9. 


Tnavecton Bay 1%. When the said Inspector has occasion to institute an 
oath and com- Mquiry into the conduct of any of the said officers in relation 
pel attendance to their official duties or acts, it shall be lawful for him to 
of witnesses. require such officer or any other person or persons to give evi- — 
dence on oath; and for this purpose the said Inspector shall 
have the same power to summon such officers and other per- 
sons to attend as witnesses, to enforce their attendance, and to 
compel them to produce books and documents and to give evi- 
dence, as any Court has in civil cases; and the said officers 
shall from time to time make such returns respecting their 
duties and acts as the Inspector requires. 59 V.c. 26, s. 10. 


Inspectormay %@. The Inspector of Legal Offices may suspend any Con- 
Aa) Cavemnio stable for any period not beyond one week after the next 
Constables, meeting of the county council. The suspension shall be by 

notice in writing, and in case the Inspector considers the sus- 


pended officer deserving of dismissal, the Inspector shall 


2 
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immediately after suspending him report the case fully 
to the county clerk for submission to the county council at its 
next meeting ; and the council may dismiss the officer, or direct 
him to be restored to his office after the period of his suspension 
has expired, or after such further period of suspension as the 
council may order. 59 V.c. 26,s. 11. 


APPOINTMENT BY LIEUTENANT-GOVERNOR. 
Provincial Constables. 


21. The Lieutenant-Governor may appoint, either perman- Appointment 
ently or for such a period as he thinks fit, persons to be HR 

gate. ‘ v 
Provincial Constables, and every person so appointed shall, Lieutenant- 
while he holds office, be a Constable of every county and dis- Governor. 
trict in Ontario, and, as such, shall have authority to act in 


any part of this Province. R.S. O. 1887, c. 82, s. 10. 


[As to appointment, etc., of Constables in any unorganized 
District or Provisional County, see Cap. 109, secs. 48 and 49. 


PERSONS EXEMPT. 


22. The officers, non-commissioned officers and men of corps Exemption of 
of volunteers shall, while they continue such, be exempt from ee 
serving as Constables (except as special constables); and a certi- as Constables 
ficate under the hand of the officer commanding any such corps 
shall be sufficient evidence of the service in his corps of any 
officer, non-commissioned officer or man for the then current 
year, and of his exemption as aforesaid. R. 8. O. 1887, c. 82, 

s. 12. 


APPOINTMENT OF SPECIAL CONSTABLES. 


23. In case it is made to appear to any two or more Justices Any bre 
of the Peace having jurisdiction in any territorial division or "ie Pence. 
place in this Province, upon the oath of any credible witness, empowered to 
that any tumult, riot, or felony has taken place or is con- Fatt fone 
tinuing, or may be reasonably apprehended in any territorial stables in 
division or place situate within the limits for which the eens 
respective Justices usually act, and in case the Justices are sion of riot, 
of opinion that the ordinary officers appointed for preserving %* ~ 
the peace are not suflicient for the preservation of the peace 
and for the protection of the inhabitants and the security of 
the property in such territorial division or place aforesaid, 
then and in every such case the Justices or any two or more 
Justices acting for the same limits may nominate and appoint, who may be 
by precept in writing under their hands, so many as they appointed. 
think fit of the householders or other persons not legally 
exempt from serving in the office of Constable, residing in 
such territorial division or place aforesaid, or in the neigh- 
bourhood thereof, to act as Special Constables for such time 
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and in such manner as to the said Justices respectively | 


seems necessary for the preservation of the public peace and 
for the protection of the inhabitants and the security of pro- 
perty in the territorial division or place. R.S. O. 1887, ¢. 82, 
s. 13. 


Such Justices 24. The Justices of the Peace who appoint Special Constables 


may adminis- 3 . . 
ey eee og Dy virtue of this Act, or any one of them, or any other Justice 


office to the of the Peace acting for the same limit, may administer to any 


popointed,  Pe?Son so appointed the following oath, that is to say: 
Oath. “‘T, A. B., do swear that I will well and truly serve our Sovereign Lady 
the Queen in the office of Special Constable for the of 
, without favour or affection, malice or ill-will; and 
that to the best of my power, I will cause the peace to be kept and pre- 
served, and will prevent all offences against the persons and properties 
of Her Majesty’s subjects ; and that while I continue to hold the said 
office I will to the best of my skill and knowledge discharge all the 
duties thereof faithfully according to law : So help me God.” 


R. 8. O. 1887, c. 82, 8. 14. 


Notice of ap- 25. In case it is deemed necessary to nominate and appoint 


a) 


pointment to Snecial Constables as aforesaid, notice of the nomination and 


be sent to Pro- ; : . : 
vincial Secre- Appointment, and of the circumstances which rendered it ex- 


Rary. pedient, shall be forthwith transmitted by the Justice making 
the nomination and appointment to the Secretary of the 
Provinee. R.S. O. 1887, ¢. 82,.s. 15. 


Justices may %6. The Justices of the Peace who appoint any Special Con- 
rev chat stables under this Act, or any two of them, or the Justice, 
special con- acting for the limit within which the Special Constables have 
Biebies, been called out, may, at a special session of the last men- 
tioned Justices, or the majority of the last mentioned 
Justices, at such special session, make such orders and regu- 
lations as may from time to time be necessary and expedient 
for rendering the Special Constables more efficient for the 
preservation of the public peace, and may remove any such 
Special Constable from his office for any misconduct or neglect 
: of duty therein. R.S. O. 1887, c. 82, s. 16. 


en pae: 2%. Every Special Constable appointed under this Act shall, 
stables, and 20t only within the territorial division or place for which he 
local extent of has been appointed, but also throughout the entire jurisdiction 
suen Powers: of the Justices who appoint him, have, exercise and enjoy all 
such powers, authorities, advantages and immunities, and be 
liable to all such duties and responsibilities, as any Constable 
duly appointed has by virtue of any law or statute whatsoever. 


R28, 0) 1887.10. 82587 


pores 28. Where Special Constables appointed under this Act 
ay act 1 . . . . . . Chee 

picinine: “" are serving within a territorial division or place, and two or 
division incer- more Justices of the Peace of an adjoining territorial division 


tain cases, ‘ : : A 
ee or place, make it appear, to the satisfaction of two or more 
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Justices of the Peace, acting for the limits within which the 
Special Constables are serving, that extraordinary circum- 
stances exist which render it expedient that the Special 
Constables should act in such adjoining territorial division or 
place, then and in every such case the last mentioned Jus- 
tices may, if they think fit, order all or any of the Special 
Constables to act in the adjoining territorial division or place 
in such manner as to the last mentioned Justices seems proper. 
ms, 0, 1887, c, 82, s. 18. 


29. Every such Special Constable, during the time he so acts Their powers 
in such adjoining territorial division or place, shall have, exer- Bie pene) 
cise and enjoy all such powers, authorities, advantages and } 
immunities, and be liable to the same duties and _ responsibili- 
ties, as if he were acting within the territorial division or place 
for which he was originally appointed. R. 8S. O. 1887, ¢. 82, 

s. 19. 


30. The Justices of the Peace acting for the limits within Special con- 

which the Special Constables have been called out to serve, Stables may be 
: ie 5 paid a per 

may, at a special session to be held for that purpose, or the diem allow- 
majority of the Justices at such special session, may from 4n¢e. 
time to time order such reasonable allowances for their troubie, 
loss of time and expenses, not exceeding $1 per diem, to be 
paid to such Special Constables who have so served or are 
then serving, as to the Justices or to the majority of them 


seems proper. R.S. O. 1887, c. 82, s. 20. 


31. The-Justices so ordering shall make every order for the Anowance 
payment of the allowances and expenses upon the Treasurer 1 be paid by 
of the territorial division or other municipal division within ¢f the muniel- 
which the Special Constables have been called out to serve, pality. 
and the Treasurer shall pay the same out of any moneys in 
his hands at the time, and shall be allowed the same in his 
accounts, and the sum shall be provided for by the council 
of the territorial division or other municipal division wherein 
the expense arises. R. 8. O. 1887, c. 82, s. 21. 


32. The Justices of the Peace assembled at a special ses- Special ses- 
sion for any of the purposes mentioned in this Act, may adjourn ee, ee 
. . . rned an 
the same from time to time as they think proper; and every shall be 
special session actually held for any of the purposes men- deemedlegally 
t ‘ Z : ; ; held until the 
tioned in this Act, shall be deemed and taken to have been contrary is 
legally held until the contrary is proved. R. 8S. O. 1887, proved. 


©. 32, s. 22. 


33. The Justices who have appointed Special Constables Justices may 
under this Act, or the Justices acting for the limits within Me ears aah 
which the Special Constables have been called out, at a services of 
special session to be held for that purpose, or the majority oe con- 
of such last mentioned Justices at such special session, may ‘ 
suspend or determine the service of all or any of the Special 
Constables so called out, as to the Justices respectively 

- seems fitting; and notice of the suspension or determination of 
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appointed for 
taking such 
oath. 


Penalty for 
neglecting to 
act or to obey 
orders. 


Chap. 99. CONSTABLES. Sec. 33. 


the services of allor any of the Special Constables shall 
be forthwith transmitted by the respective Justices to the 
Secretary of the Province. R.S. O. 1887, ¢. 82, s, 23. 


PENALTIES. 


34. Every Special Constable shall, within one week after 
the expiration of his office, or after he has ceased to hold 
or exercise the same pursuant to this Act, deliver over to his 
successor, if any has been appointed, or otherwise to such 
person and at such time and place as may be directed by a 
Justice of the Peace acting for the limits within which the 
Special Constable has been called out, every staff, weapon and 
other article which has been provided for such Special Con- 
stable under this Act; and if any Special Constable omits 


or refuses so to do, he shall, on conviction thereof before two 


Justices of the Peace, forfeit and pay for the offence such sum 
of money, not exceeding $8, as to the convicting Justices seems 
proper. R.S. O. 1887, ¢. 82,8. 24. 


35. If any person being appointed a Special Constable as 
aforesaid refuses to take the oath hereinbefore mentioned when 
thereunto required by the Justices of the Peace who so ap- 
pointed him, or by any two of them, or by any other two Jus- 
tices of the Peace acting for the same limits, he may be con- 
victed thereof forthwith before the Justices so requiring 


him, and shall forfeit and pay such sum of money, not exceeding — 


$20, as to the convicting Justices seems proper. R.§8. O. 1887, 
O, SEL Sey Aa 


36. If a person, being appointed a Special Constable as 
aforesaid, neglects or refuses to appear for the purpose of tak- 
ing the said oath at the time and place for which he has been 
summoned, he may be convicted thereof before the Justices 
who appointed him, or any two of them, or before any other 
two Justices of the Peace acting for the same limits, and shall 
forfeit and pay such sum of money, not exceeding $20, as to 
the convicting Justices seems proper, unless such person proves 


to the satisfaction of the Justices that he was prevented — 


by sickness or some unavoidable accident which in the judg- 
ment of the Justices is a sufficient excuse. R. 8. O. 1887, 
ce. 82, s, 26. 


2%. Ifa person having been appointed a Special Constable 
as aforesaid, and being called upon to serve, neglects or refuses 
to serve as such Special Constable, or to obey such lawful 
orders or directions as may be given to him for the perform- 
ance of the duties of his office, the person so offending shall, 


on conviction thereof before eo Justices of the Peace, “fortel ‘ 


and pay for every such neglect or refusal such sum of money, 
not exceeding $20, as to ‘the Justices seems proper, unless 
the person proves to the satisfaction of the Justices that 


= 
* 
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he was Bieeontda by sickness or some unavoidable accident in 
the judgment of the Justices constituting a sufficient excuse. 
B.S. O. 1887, c. 82, s. 27. 


38. The Justices of the Peace before whom any person is Form of con- 
summarily convicted of an offence against this Act may cause Vition. 
the conviction to be drawn up in the following form of words, 
or to the like effect, that is to say : 


‘To Wit: Be it remembered, that on the day of F 
in the year of our Lord , in the of , in 
the County (or as the case may be) of , J. N. is convicted 


before us A. B. and C. D., two of Her Majesty’s Justices of the Peace for 
the said County (or as the case may be) of 

for that he the said J. N., did (here specify the offence, and the time and 
place when and where the same was committed, as the case may be), and 
we do adjudge that the said J. N. shall for the said offence forfeit the 
sum of , and shall pay the same immediately (or shall pay 
the same on or before the day of ) to the 
‘Treasurer of the 


Given under our hands the day and year first above mentioned. 


Tle IB. 
CD; 


R. S. O. 1887, ¢. 82, s. 28. 


39. The Justices of the Peace by whom any person is sum- How penalties 
marily convicted and adjudged to pay any sum of money for may be levied 
an offence against this Act, may adjudge that such person Yes 
shall pay the same either immediately or within such period time appoint- 
as the Justices think fit; and in case such sum of money is ee 
not paid by the time so appointed, the same shall be levied by 
distress and sale of the goods and chattels of the offender, 
together with the reasonable charges of the distress; and for 
want of sufficient distress the offender shall be imprisoned in 
the common gaol for any term not exceeding one month when 
the fine to be paid does not exceed $20, and for any term not 
exceeding two months in any other case; the imprisonment to 
cease in every case upon payment of the sum due. R.8.O. 

1887, c. 82,8. 29. 


40. No conviction for an offence against this Act shall be Convictions 
quashed fer want of form, or be removed by certiorari or other- RIN 
wise into the High Court ; and no warrant of commitment glared void for 
shall be held void by reason of any defect therein, provided want of form, 
it is therein alleged that it is founded on a conviction, oe 
and there is a good and valid conviction to sustain the same. 


R. S. O. 1887, c. 82, s. 30. 


41. Where a distress has been made for levying moneys Provisions a8 
Oo distress an 
by virtue of this Act, the distress itself shall not be deemed proceedings 
unlawful, nor the party making the same be deemed a tres- under it. 
passer on account of any defect or want of form in the sum- 


mons, conviction, warrant, distress or other proceedings relating 
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thereto, nor shall the party distraining be deemed a trespasser 
ab initio on account of any irregularity afterwards committed 
by him; but the person aggrieved by the irregularity may 
recover full satisfaction for the special damage,if any. R.S.O. — 
1887, c. 82, s. 31. 


Limitation of | 42. The prosecution for every offence punishable upon sum- 

prosecutions. mary conviction by virtue of this Act, shall be commenced 
within two months after the commission of the offence. R.8. 0. 
1887, c. 82, s. 32. 


Application of | 43. Every penalty or forfeiture for any offence against this 

penalties, Act shall be paid to the treasurer of the territorial division or 
other municipal division within which the offence was com- 
mitted: | Res) OSS 7mers2yseos: 


PROTECTION OF PERSONS ACTING UNDER SECTION 238 AND 
FOLLOWING SECTIONS. 


Actions tobe 44. All actions and prosecutions against any person for any- 
tried in the thing done in pursuance of section 23 and the subsequent sec~ 
en Ls dis: tions of this Act shall be tried in the county or district where 
within six the fact was committed, and shall be commenced within six 
months. months after the fact committed, and not otherwise; and notice 
in writing of such cause of action shall be given to the 
defendant one month at least before the commencement of the 


action. R. 8S. O. 1887, c. 82,8. 34. 


Tender of 45. No plaintiff shall recover in such action if tender of 
amends. sufficient amends was, by or on behalf of the defendant, 
made before action brought, or if a sufficient sum of money 
Nocostsun. has been paid into Court since action brought; and though a 
less on certifi: verdict is given for the plaintiff in the action, the plain- 
cate of Judge. tiff shall not have costs against the defendant, unless the Judge 
before whom the trial is had certifies his approbation of the 
action and of the verdict obtained. R.S. O. 1887, c. 82,s. 35. 


Sec. 5. BAIL TAKEN BY POLICE CONSTABLES. Chap. 100. 1033 


CHAPTER 100. 


An Act to authorize Police Constables to take Bail. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Where a person charged with an offence against any When officers 

Statute of the Province of Ontario, or against any by-law passed im charge 

4 : 5 S of police 
under any such Statute,is taken into custody either with or station may 
without the warrant of a Justice of the Peace and is brought take bail. 
into a police station in a city at any time during the day or 
night, the police officer in charge of the station may, if he 
thinks the case a proper one, take bail without fee from such 
person, by recognizance conditioned for his appearance for 
examination within two days before the Police Magistrate or 
other Justice in the city at the time and place therein specitied. 


BONV. c. 27, s. 1. 


%. A recognizance so taken shall be of equal obligation on Effect of 
the parties entering into the same, and liable to the same pro- recognizance 
; = : : - _ 8o taken. 

ceedings for the estreating thereof as if taken before a Justice 


ofthe Peace. 59 V.c. 27, s. 2. 


3. The said police officer shall enter in a book the name, Entry of 
residence and occupation of the person entering into the jy’ Srson 
recognizance, and of his surety or sureties, if any, with the taking same. 
condition of the recognizance, and the sums acknowledged 
and a proper book shall be kept in every city police station, 


for the purpose of making such entries. 59 V.c. 27, 8.3. 


4. The said police officer shall make a return of all recog- Return of 
nizances taken by him to the Police Magistrate (or other Justice Pay Bernie 
present) at the time when, and place where, the person on day for ap- 
charged is required to appear. 59 V. c. 27,8. 4. Sees of 

®. If the person charged does not appear at the time and Record of 
place required, or during the time such Police Magistrate or spognizance, 
other Justice is sitting, the Police Magistrate or Justice shall failsto appear. 
within forty-eight hours after such failure to appear cause a 
record of the recognizance to be drawn up and signed by the 
said police officer, and shall return the same to the next Court 


of General Sessions of the Peace for the county in which the 


‘ 


“” 
- 
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city is situated, with a certificate on the back thereof signed 
by the Police Magistrate or Justice, stating that the person 
charged has not complied with the obligation in the recogni- 
zance contained. 59 V. ce, 27, s. 5. 


Proceedings 6. The Clerk of the Peace shall make out the like estreats 
Lhe and schedules of every such recognizance as of recognizances 
forfeited in General Sessions. 59 V. c. 27,8. 6. 


Enlarging %. If the person charged applies by any person on his behalf 

reeognuzane’ to postpone the hearing of the charge against him, and 
the Police Magistrate or Justice thinks fit to consent thereto, 
the said Police Magistrate or Justice may from time to time 
enlarge the recognizance to such further time as he appoints 
and unless the sureties, if any, appear and object they shall 
continue bound until the final determination of the charge 
before such Police Magistrate or Justice. 59 V. c. 27, s. 7. 


Recognizance 8. When the matter is heard and determined, either by the 

to be dis- S [See x . ous ae . ‘ 

charged with- dismissal of the charge, or by binding over the person charged 

out fee, to answer the matter of the complaint at the General Sessions or 
otherwise, the recognizance for his appearance before a Justice - 


shall be discharged without fee. 59 V.c. 27,s. 8- 


aa 


x 


va 


See. 2. 


FEES IN ADMINISTRATION OF JUSTICE. 


Chap. 101. 


3. Expenses of Administration of Justice. 


CHA ire 


An Act respecting the Fees of Officers engaged in 
the Administration of Justice. 


RULES PRESCRIBING FEES OF CouN- 
SEL, SOLICITORS AND OTHERS, 
Soe. 

fps or SHERIFFS, CORONERS, 
CLERKS OF THE PEACE, Con- 
STABLES AND CRIERS, ss. 2-4, 


PENALTIES FOR TAKING UNAUTHOR- 
IZED Fuss, ss. 7, 8. 

FreEs To GAoL SURGEONS, S. 9. 

SPECIAL ALLOWANCES AND ADVANCES 
TO CONSTABLES, s. 13. 

PROLONGED SITTINGS oF CouURT, 
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6, 10-12. s. 14. 


LEVYING Fess, s. 5. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Framing tariff 
of fees to be 
allowed 
incriminaland 
Exchequer 


1.—(1) Where not otherwise provided by law, the Judges “*™ 
authorized to make Rules under The Judicature Act may Rev. Stat. 
from time to time determine and by Rule or Order declare “ Pe 
the fees to be allowed to any Counsel, Solicitor, or other 
such officer or person for or in respect of any business done 
or transacted in the High Court in criminal prosecutions, 
and in all matters, causes and proceedings which relate to 
the Queen’s Revenue, and in all prosecutions, matters and 
proceedings under any Commission or Court of Oyer and 
Terminer and General Gaol Delivery, or under any Special 
Commission or Court of Oyer and Terminer. 


(2) The Judges shall, in tables to be framed by them as afore- 
said, distinguish the fees to be paid by private individuals. 
mee O), LOo7, C. 8d, 8. 1. 


2. Subject to the said Rules or Orders the table of fees in the Fees in crimi- 
Schedule appended to this Act, shall be and constitute the yt gety 
fees to be taken by Sheriffs, Coroners, Clerks of the Peace, Coroners, ’ 
Constables and Criers respectively, for the services therein Gabe eke. 
mentioned in respect of any business by them done and trans- ~~ ae 
acted in all such prosecutions, matters, causes and proceedings 
as aforesaid, and in proceedings in the County Judge’s 
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Limitation of 
actions for 
penalties. 
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Criminal Court and before Coroners or Justices of the Peace. — 


R. S. O. 1887, ¢ 83,.s. 2: 


3. It shall be lawful for a county council to agree from 
time to time with the Clerk of the Peace for the payment to 
him of a gross annual sum, in lieu of all fees chargeable by him 
to the county, and which are not repayable to the county by 
the Province: Provided always, that either of the parties to 
any such agreement may determine the same on the 3lst 
day of December in any year, by giving to the other, one 
month’s notice, in writing, of his or their intention so to do. 
R. 8. O. 1887, c. 83, 8. 3. 


4. The Lieutenant-Governor in Council may from time to 
time alter the fees to be taken by constables for services 
rendered by them in the administration of criminal justice or 


in any proceedings had before Coroners or Justices of the Peace. — 


R. 8. O. 1887, c¢. 83, s. 4. 


®. All percentages, fees or allowances, on levying fines and 
recognizances, may be levied over and above the amount of 
the fines and recognizances. R. S. O. 1887, c. 83, s. 5. 


6. Nothing herein contained shal] deprive any of the before- 
mentioned officers of fees allowed by any Act of Parliament, 
or of the Legislature of this Province, for other services not 
herein provided for. R.S. O. 1887, ¢. 83, s. 6. 


%. If any officer hereinbefore mentioned wilfully and know- 
ingly demands or receives any other or greater fee or allowance 
than the fee and allowance to which he is entitled under 
this Act, for any of the services performed by him (unless: 
allowed by some other Act of Parliament, or of the Legis- 
lature of this Province or by the Lieutenant-Governor in 
Council under section 4 of this Act), he shall, for every 
such offence, forfeit and pay the sum of $40 to any 
person who sues therefor in any Court of competent jurisdiction. 


hus. 0, 1887, ¢./83: sy 7 


8. Every such action must be brought within six months 
after the offence was committed, and not afterwards. R. 8S. O. 
WSS, ©. SBE ee GS), 


9. There may be paid to Gaol Surgeons for the examination 
of every prisoner eligible for removal, or sentenced to the Cen- 
tral Prison, and for the examination of every prisoner whom it 
is proposed to sentence or remove to the Female Reformatory, 
including certificate, the fee of $1. R. 8. O. 1887, c. 83, s. 9. 


10. The tariff of fees established by this Act, for the 
services of Sheriffs in connection with offenders sentenced or 
liable to be removed to the Central Prison, shall apply also to 


& 
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offenders sentenced or liable to be removed to the Female 
Reformatory, or to the Reformatory for Boys; the fees shall, in 

the first instance, be paid out of county funds, unless the gaol is 
owned and maintained by a city municipality in which case 

the fees, in respect of prisoners convicted for offences com- 
mitted within the city limits, shall be paid in the first 
instance out of the city funds, and so far as they relate to 
prisoners convicted for offences committed in the county with- 

out the limits of the city, shall be paid in the first instauce 

out of the county funds; and the county or city may 

be subsequently repaid from the Consolidated Revenue 

such proportion thereof as relates to prisoners convicted 

of indictable offences at the Assizes, General Sessions or 
County Judges’ Criminal Court, or convicted by Police or 
Stipendiary Magistrates, under Part LV. of The Criminal 55-56 V. o. 25 
Code, 1892, entitled Summary Trials of Indictable Offences. (Po™-)- 
ies, 0. 1887, c. 83, s. 10. 


Il. Items numbered 14, 16, 32, 35, 41 and 42, in the Sche- Certain items 
dule, as to Sheriff's fees, shall apply in any year to any county ‘ apply to 
in which the net income of the Sheriff for the next preceding counties. 
year did not exceed $2,000, and not otherwise, and items num- 
bered 16, 32, 33, 43, 44 and 45 shall not apply to the County 
of York or the City of Toronto. R. 8. O. 1887, c. 83,8. 11; 


Soy. c. 5, 8s. 16, 17. 


12—(1) In any case in which in the opinion of the Warden Allowance to 
and Crown Attorney of a county, special services not covered Constables and 
by the ordinary tariff are necessary for the detection of crime or special ser- 
the capture of persons who are believed to have committed V's: 
crimes of a serious character, the Warden and County Attorney 
aforesaid may authorize any constable or other person, to 
perform these services and shall certify upon the account to be 
rendered by the constable or other person what they deem a 
reasonable allowance to be paid to the person employed, and 
the amount so certified shall be allowed to such person in the 
accounts in respect of the administration of justice, and shall 
be paid in the first instance by the county, and one-half thereof 
shall be repaid to the county by the Province. 


(2) No allowance shall in any othercase be made hereunder to 
any salaried constable or other officer, unless the constable or 
officer is entitled to receive for his own use in addition to his 
salary, the fees earned by him. 


(3) Where the Warden and County Crown Attorney afore- rebieier: 
said deem it necessary or expedient,they may direct the treasurer ¢0.. for special 
of the county to advance to the constable or other person, such services. 
sum or sums from time to time as they may name, for the purpose 
of paying the reasonable and necessary expenses incurred or to 
be incurred by such constable or other person in the perform- 
ance of the special services aforesaid; and the treasurer of the 
county shall pay such sum or sums upon the written order of 
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the Warden and County Crown Attorney, and shall deduct the 
amount thereof from the subsequently certified account of the 
constable or other person employed. 


Application (4) This section shall not apply to services in a city or sep- — 


of this section. a .ated town for which there is a staff of salaried police officers. — 


BR, S/QO2188( 6: 85,8012: 


In case of 13. In case of emergency and absence of the Warden, or 
emergency inability to communicate with him in time, the reeve of the 
eeve and a. oink : : é C 

County Attor- municipality in which the crime was committed, or is supposed 

ney may order to have been committed, shall, jointly with the County Crown 

advance to és ° 

constable. | Attorney, have authority to direct the payment in advance by 
the County Treasurer to any high or county constable of a sum 
not exceeding ten dollars, in respect of any special services 
deemed by them to be necessary for the detection of crime or 


the capture of persons who are believed to have committed 


~ 


crimes of a serious character; and they shall certify on the © 


account to be rendered by the constable what they may deem to 
be areasonable allowance for the services,and the treasurer shall, 
on the written order of the Warden or Reeve and County Crown 
Attorney, pay the sum so directed to be advanced, as in other 
cases in the administration of justice. 59 V.c. 26,8. 15. 


Allowance in 14. Where any sittings of the High Court, County Court, 


case of pro- : $ S g 
longed. ~—-«oo: General Sessions of the Peace is continued after eight o’clock 
sittings. in the evening, an additional allowance, not exceeding one day’s 


pay, may, upon the certificate of the presiding Judge, be made’ 


to any officer in attendance upon such Court who is paid for 
services by a per diem allowance. R. 8S. O. 1887, c. 83, s. 13. 


[As " return of fees by Clerks of the Peace, see Cap. 96, 
sec, 18, 


SCHEDULE. 


(Section 2.) 


TABLE OF FEES TO BE RECEIVED BY SHERIFFS, CORONERS, CLERKS 
OF THE PEACE, CONSTABLES AND CRIERS: 


SHERIFFS, 
. Attending the Assizes, per diem. .......0.-s00sscecee eee eee $5 00 
. Attending the General Sessions, per diem .......-.++se0e00 5 00 


. Summoning each Grand Jury for the Assizes or General Sessions 12 00 


. Summoning each Petit Jury for the Assizes or General Sessions 24 00 


. For every prisoner discharged from gaol, having been com- 
mitted by warrant for trial at the Assizes or General 
SSOSSLOTIA « cie:6) ps0 Hae sha? din 3g aah ee ae eg 1 00 


oe CO DO 


6. For the discharge from gaol of every prisoner convicted by a 
Police or Stipendiary Magistrate under Part LV. of The 
Criminal Code, 1892 ......... rhc em ELE AGL Mit oh 00 
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7. Bringing up each prisoner for arraignment, trial and sentence— 


in all, for each prisoner, whether convicted or acquitted.... $2 00 
8. Forsarraignment, trial and sentence, in all for each prisoner, 
whether convicted or acquitted, who has been out on bail.. 2 00 
9. Drawing calendar of prisoners for trial at the Assizes, including 
BUDS rad es GEN in ene fois 60 Sto db br pico RCIOR aE err es 5 00 
LO Advertising, the holding the Assizes....j-2. 0.00 0+2n204-- 4 00 
1k ee st the General Sessions.. Senet ee, 4.00 
12. Every Annual or General Return, required i he or aie the . 
Government, respecting the Gaol or the Prisoners therein.. 5 00 
13. Every other Return made to the Government .............. 4 00 
14. Every return made to the Legislature ................-22-05 4 00 
15. Every Return to the Sessions reds by Statute or by order 
of the Court.. SRS ene a sent cai ae aa ee 2 00 
16. Every return Amaia may ate renaea be the county or county 
COUCH Papmererats Bie meshes: Ws ae te Ae tated eR CeR re cee eceh eaten. ciitouats 1 00 
17. For every bin to the Inspector of Legal Offices .......... 2 00 
18. Drawing calendar of prisoners for trial at the General Sessions, 
AN CHUGH OCOPIES stro neqaus Weapesagtere Mee eT ANE Seen ere 4 00 
19. Returning Precepts tothe Assizes or Sessions .............. 4 00 


20. Conveying prisoners sentenced at Assizes or Sessions, to the 
Penitentiary or Reformatory, or to another county (exclusive 


of disbursements), for each day necessarily employed....... 6 00 
21. Arrest of each individual upon a warrant, (to be paid owt of the 

County funds, or by the party, asthe case may be)........... 3 00 
22. Serving subpcena upon each person, (to be paid out of the Cownty 

funds or by the party, as the case may be) .........2..+----- 1 00 


23. Travelling in going to execute warrant or serve subpcena, or in 
returning with a prisoner in the case of the sheriffs of Algoma, 
Bruce, Carleton, Essex, Grey, Hastings, Huron, Kent, 
Lambton, Leeds and Grenville, Lincoln, Middlesex, North- 
umberland and Durham, Oxford, Perth, Simcoe, Thunder 
Bay, Toronto, Victoria, Welland, Wellington, Wentworth 
and York, per mile actwally travelled. .... ...c.ceseecnweee 10 


Obhoresheritls x... . oer. Cyr dative neh oteredapurey Paraee ela. < ae xo: 2 13 
(To be paid out of the County funds, or by the party, as the 
case may be; where the service has not been effected, the Board 
of Audit is to be satisfied that due diligence has been used.) 
24. Conveying prisoners on attachment, Judge’s’Order or Habeas 
Corpus to another county, exclusive of disbursements, where 
no charge allowed by law, for each day necessarily employed, 
(to be paid out of the Cownty funds, or by the party, as the case 
DTA RED pels aI RES 0 OU eo-ckts Cie NS AO ee te O-c GOES 6 00 
25. Making return upon attachment or writ of Habeas Corpus, (to 
be paid out of the County funds, or by the party, as the case 
DATTA Wc ioe a ee eR SIRO D'S IG SAAS NG OOO ieee eRe 2 00 
26. Levying fines or issues on recognizances estreated, or other 
process (to be levied wider section 5 of Rev. Stat. Cap. 101) 
pees da nee $5 per $100 on the first $400 of the swm levied. 
exclusive of mileage at 10 cents per mile, and on all swms above 
$400 the same allowance as on executions in civil proceedings. 
27. Carrying into execution the sentence of the Court in capital 
COBOS 2 6b oc iersitelecn s+ All such sums as are unavoidably disbursed, 
to be taxed by the Cowrt or Judge who passed the sentence. 


28. Attending and superintending the execution in such cases .... 20 00 


29. Summoning each Constable to attend the Assizes or General 
Sessions, exclusive of mileage at 10 cents a mile ........ 50 
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30. Keeping a Record of Jurors who have served each Court...... $2 00 


31. Disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the Penitentiary or Re- 
formatory, to any other county or elsewhere, or for other 
purposes in the discharge of the duties of his office (where 
not provided for by law, nor hereinbefore specifically pro- 
vided); to be rendered in account in detail, with proper 
vouchers, to the satisfaction of the Board of Audit, and to be 
by thesBoard ‘allowed ys iterates lamer eit 


32. Disbursements actually and necessarily incurred while in at- 
tendance upon a Judge of the High Court when holding a 
sittings of the High Court, or incurred in obedience to his 
order, the amount to be paid by the Treasurer of the County 
upon! the order of chess heritin yrererte teense te ener eae 


33. Keeping a record of constables at the Assizes or Sessions, each. 2 00 


For services in the County Judge’s Criminal Court. 


34. Notification to judge, in all for each prisoner............... 1 00 


35. Bringing up prisoner before judge, to elect as to mode of trial, 
including attendance at court, each person .............. 2 00 

36. Bringing up prisoner for arraignment on trial, and for sentence, 
including attendances at Court—in all for each prisoner, 
whether convicted or acquitted... ..,......6+-.:.-++++---+--. & 00 


37. For serving subpoenas, arrest under warrant, travel to serve or 
execute a process, and conveying prisoner to Penitentiary or 
Reformatory—the like sum as is allowed for like services in 
other cases under this Act. 


For services in connection with offenders sentenced, or liable to be 
removed to the Central Prison. 


38. For making special return of prisoners sentenced to Central 
Prison, and of such prisoners eligible for removal to Central 
Prison, as the Inspector may direct (each prisoner)........ 1 00 
(No more than $5 to be allowed for any one retwrn, and 
each return must cover all prisoners in gaol when the same is 
mace. ) 


39. Cortitiodecopy, Ofssemuen Conan mri een rere yar strer ira 50 


40. Taking prisoner to railway station, to be delivered to Central 
Prison Bailiff, in addition to other necessary expenses in- 
curredsin such dutyacerrs. cette eee arin kane 1 00 


For other services. 


41. Return and services in respect of inquisition on body of a 
prisoneridyvincsimycaollyeutitim- Pade eet ee eee 4 00 


42. For general supervision over the gaols and prisoners therein, 
and the books kept in connection with the gaol, in addition 
to any other allowance, and for stationery and postage, per 


Quartencn kes. Wials, oc cise aae anaes chars koe ae ee 25 00 


43. For every prisoner discharged from gaol other than prisoners 
committed by warrant for trial at the Assizes or general Ses- 
SIONS isneltchetg Haske Sena Bae A aR EO ORR ane RR a ete 1 00 
44. For services performed under 55-56 V. c. 29, s. 960 (Dom. ), in 
each case disposed of under that section................... 2 00 


aor Tr. FEES IN ADMINISTRATION OF JUSTICE. Chap. 101. 1041 


45. For each day’s attendance at an adjournment of the County 
sudces) Criminal Courtwanreachicase es.) +. 5.) sce dee ne $2 00 
Provided that the Sheriff shall not be allowed more than 
$4 in respect of the same day’s service. 


R. S. O. 1887, c. 83, Sched. ‘‘ Sheriffs ;” 52 V. c. 6,8. 1; 
56 V. c. 5, ss. 16, 19; 59 V. c. 18, Sched. (43.) 


CORONERS. 
He Enece DU COmSUIMINON JULY ia. yameea ahs lereleliera ale eters tis athe or 50 
Ay Dados RADHA CY MUN eee ec Se orc o'dan le do oat On eORe I Ree LOC 
Sm OumIn ons for witnesses eachwrene vee md eracres els hye) s. cet: 25 
4, Information or examination of each witness ................ 25 
Dee lakin cvovenyerecoonizan cence. satiate ators) ie ewes 50 
‘6. Necessary travel to take an inquest, per mile................... 20 
Je Lakino inquisition and making return... esse. oe eee) oe 4 00 
SSRI VELA WALTAIU ra secna aes Saas sidoerectrtets coe Mines aah aeeateeter 01100 
R.S. O. 1887, c. 83, Sched. ‘‘ Coroners.” 
CLERKS OF THE PEACE. 

1. Drawing precepts to summon the Grand and Petit Juries; 

attending Justices to sign same; and transmitting to the 

Se ith mee atte cyanae-21s}Sts apc sbaieoatves is leva eucten eee tera csioks CREAT hk 6 00 
2. Attending each General Session for the first day............ 6 00 
3. For each additional day, not including time occupied by County 

CUR PStrod x2 Seis Aw feta deca, nce obey ae etme tear « 4 00 


4. Making up records of each General Sessions (when completed), 
including quarterly record of returns of convictions required 
DygseC TOMAS. OF ch? O30 oan, dates sogebsutrsnae ciecomeroneas 16 00 


5. Notice of every appointment of a constable, under R. S. O. 
c. 99, or other officer appointed by the Justices in Session, 
CIV Ona NEY LOL H Eda yn gern BOOS atue bab Coca abu COM U Cama ar 25 


6 Drawing every special order of the Court of General Sessions 
necessary to be communicated to any party, and entering it 
(O)N ATE 09 Xo | ly ran APS AR) fire oti 6 GO IOG ACO ICUS OA Hn te 1 00 


7. Notice of any order made by the General Sessions, and letter 
transmitting same, when required to be notified to any 
POUSON.OL-PALEY..\c. 15 o1e)s «cts ato mtogstenetepeegeae tobe eicioceresfesceenn SIStv re 60 


8. Copying orders of the Court, and causing the same to be 
published where it is requisite ; for each order, exclusive of 
the expense of publication, per folio.................005- 10 


Ds Uber yeNce recs Ge cM o dc poh Fos bdo OA Sop oRo oe Hinton 76 
10. For every subpeena ticket, or copy of subpoena (when necessary 


and when not made out or charged for by the County Crown 
JMO TCP Dag MeO MOOG IO 20 soo OHMS HUGO smc IOUT 25 
Meetionisstin gy Bench: Warrattar sivmrantnarir ts seen viele stairio eis aire eels 1 00 
12. For drawing out and taking every recognizance of the peace, or 
; for good behavior if the person to be bound is in indigent 
CIRCUMBEATICON Ae Soe aicia sce orcs ee ah ol ayer icts einai Wi ety stein. esohoralenere 1 00 
13. For drawing out and taking every recognizance to appear, 
whether of a prosecutor, prisoner, or defendant, witness or 
DUNO SPOUBODI ficnies ses i¢ 6 ee, 1 ea tie tminiae eine rececere Meinl ena okthe re 50 


66 
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14 


15. 


. Drawing order of the Sessions or Chairman to estreat and put 


18. 


iy, 


20. 
21. 


22. 


38. 


. Recording plea, or receiving and filing demurrer 


. Receiving and recording verdict of Petit Jury 
. Recording each judgment or sentence of the Court upon a 


For calling parties on their recognizance and recording their 
non-appearance, for each person called .................- 


Poridischarging ajrecoomzan cesar iaer teri c che trite 


in process (on the whole list) 


. Entering any order of the Sessions, or of the Chairman who 


presided at the Sessions, to remit any estreat, and recording 
an entry of the samey cera i-waerae) cuctnatste ctr eeatcnetaie terre: 


Preparing list each session ; specifying names of persons mak- 
inc detaulh under Kas. Ochs LOOmsecon/ceer eee eect 


Entering and extracting upon a roll, in duplicate, the fines, 
issues, amerciaments, and forfeited recognizances recorded in 
each session, making oath to the same, and transmitting to 
the SOP... css... cere giao aera ye tee eaeehe enone one eae Nee ere ee 


Making out and delivering to the sheriff the writ of fieri facias 
and capias thereon 


Making out and certifying copy of rolland return of the sheriff, 
and transmitting it to the Provincial Treasurer 


Copies of depositions or examinations furnished to prisoners 
accused of felony, or their counsel, per folio of 100 words 
(when required by the accused, or his counsel, and ordered 
by the Court. This fee not to be charged when copies are 
furnished by the Crown Attorney) fa. eecas ee ee 


. Receiving and filing each indictment, when bill returned by 


the Grand Jury 


CC i ct 


. Receiving and filing each presentment of the Grand Jury.... 


. For a copy of presentment of the Grand Jury, forwarded by 


order of the Court of General Sessions to the Government, 
or to the Inspector of Prisons, or to County Council, per 
folio 


ae Ce eee wees esl) ey sie tele ©) elelieve) Wxeiie lej,onece telly is) sje fekeliey Sielisiei sis 


Arraigning each prisoner, or defendant indicted 


Kmpanelling and swearing the Grand Jury 


9. Empanelling and swearing the Petit Jury in every case ...... 


Swearing each witness to go before, or sworn before, the Grand 
MUI sie i cand tle eas tener eee SoS eRe ee eee ile 


. Charging the Jury with prisoner or defendant upon each in- 


dictment 


. For filing each exhibit, list, return, or other paper connected 


with the proceedings in the Court of General Sessions where 
no charge therefor is specially provided 


. Swearing each witness upon any trial or proceeding before the 


Court 


es 


verdict or confession 


. Making out and delivering to the Sheriff a calendar of the 


sentences at each Court 


. Making out a certified copy or abstract of sentences sent with 


the prisoners to the Penitentiary, Central Prison, or Re- 
formatory after each session 


Dice to tel 6 wie le) ee! e:'e, eye! 6 -4\.0 exele e616) ele overs 


Making up record of conviction or acquittal in any case where 
it may be necessary 


Se 


OF BE 


$0 25 
50 


1 00 


50: 


50 


10 


50 
50 


10 
75. 
50 


75 


20 


10 


20 
50 


1 00 


1 50 


1 00 
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39. Discharging prisoner by proclamation, each................. $0 50 


40. Every allowance of Certiorari, to be paid by the party applying 
except when he is in indigent circumstances .............. 1 00 


41. Furnishing to Sheriff and each of the Coroners revised lists of 
constables, when a revision has been made and when ordered 
to be done by the Justices in General or Adjourned Sessions, 


HOTROACH MISTS cena ccctcle stenhereler seed tetera acme sieeael cass ets. © mask brats 1 00 
42. Reading Statute or public proclamation, when required to be 
GUSTAESL Oy ON Yet etree ceirncachn a craic et or ckcr tam Erne" io IBook eee ae 26 


43. Making every copy or extract of a record, or paper, or docu- 
ment of any kind, required to be made by law, or by the 
order of the Justices in Sessions, or by the order of the 
Government, in any of its departments, or for the informa- 
tion and use of the Government, when required, and when 
morchareeisitixeds by Jaw, PermMOlOnmcan ae tara seein 10 


44, Causing public notice to be proclaimed in open Court of 
the General Sessions, of an intention to alter or rescind 
previous orders respecting the number and extent of any 
one or more of the Division Court limits, under section 15 


Olethe Division, Courts Acta aaqanaussces eects sie see 50 
45. Drawing out such orders of Sessions, for altering the limits of 
Divisione CUTTS) PeLtOlO na. Ane decease renter 20 


46. Making out and transmitting copies of such orders to the 
Government eperfolion ch kai wom cuk acre cetera stetereiansere ate es 10 


47, Making out and transmitting copies of such orders to each 
Clerk of a Division Cvurt affected by such alterations, per 


NOE G5 aA ir ee oe Oran oe aoe of hin como nee 1u 
48. Making up book of orders of Sessions, declaring the limits of 

RISTO C OULES! epts vai ooh terete ciate we aes y Oueteee toe o Mee hare 1 50 
49. Making out and transmitting copies (with letter) to the Clerk 

ofeach Division! Court) cig sn sar ici te crtomcnoiet ter eyeentni 1 00 
50. Making out and transmitting a copy thereof to the Govern- 

ITVS VG Pera ctst erate. coe cee ia ars seat cus one eben eeT ete ates che eet at aero an ee 1 00 
51. For every necessary certificate, per folio........ Lsvensye cores 20 


52. Making out and transmitting to the Provincial Treasurer, a 
return or schedule of all convictions which have taken place 
before the Court, each list including letter............. ac ab ON, 


53. Causing notice to be published of any special or adjourned 
Sessions, when directed by the Chairman, or other two 
Justices, so to do, besides amount paid for publication .... 1 00: 


54. Sending notice of any such Session to the Justices individually, 
when it is directed by the Chairman, or other two Justices, 
POLL OAC TLOLLCONs Ae sel avis tke eeele Ole Ae RE LST ARMORY er ple ok AV ekeieNois 20 


55. Attending each adjourned or Special Sessions, and making up 
mecord of same, when completed joc iiseiens > ic. es 5 00 


56. Making out warrant of distress or commitment, in any case 
where no fee is specially assigned therefor by any statute, 


jo tye itil ebiter Aaa OOEn OOo DG IPO pDUUOGHomuS OOOOSoodKe 1 00 
67. Swearing constable in open Court.............eeseeeeeeeeee 20: 
58. Receiving, filing, and recording each oath of qualification of a 

UBLICEZOL thet PCAC ...1\ siecle pee nie cle! oie sith eisle.s eaves eles ee 26 


59. Every letter written by direction of the Justices in Sessions 
to the Government, or Justices, or coroners, or constables, 
or others upon matters connected with the bus’ness of the 
Court orthe administration of Justice ..........0. eee eee 26 
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60. 


All necessary outlays for postage and publishing to be added in 
all cases. 


orks 


The above Tariff of Fees and Costs shall also be applicable in all pro- 
ceedings where costs are chargeable or ordered to be paid by private 
parties, together with the following additional items : 


61. 


62. 
63. 
64. 


65. 


66. 


67. 


68. 


69. 


79. 


Certifying the result of each appeal heard and determined by 
the Court to the convicting Justice or to any party request- 
ing the same under any statute............-eceeeeerseees 


Horievery. single Search aries ecc er meiialtelaitetste tise tart 
Hor every generalesearch, fircc steer tenheiiene enero elena ine 


Receiving and filing notices of Appeal and the Appeal from any 
judgment or conviction by one or more Justices where an 
appeal is given by law to the Court of General Sessions of 
the: Peace sixsntc Mere since eit as.s ei teemeee tae eens ketn ten toasteceeetane 


When the appeal called,—on reading the conviction, notice of 
appeal and irecogmizancenm ra ey seer ei ecient a nana 


For all other services upon the trial of such appeal case, when 
tried by a Jury, the same charges as hereinbefore specified 
in other trials. 


Issuing process to enforce the order of the Court in appeal case 
WANT MARPLE IONE os Sac oconcoocc uoenoU ouaaosoueoce se 


For each copy of Schedule of the times and places of holding 
the Division Courts with the order of Sessions and forward- 
ing the same to each Division Court Clerk................ 


Drawing bill of costs, including taxation and filing the same 
where necessary to be made and filed, as in cases of assault, 
nuisances or the like, and in appeals, (to be paid by the party). 


. For every certificate required of proof of a deed, (to be paid by 


the party append for thersame) rennet sree rien 


. Receiving and filing affidavit of bastardy, (see Rev. Stat. c. 169, 


s. 3) (to be paid by the party producing it)..........++.+-- 


. Receiving and filing each tender for any public work, or sup- 


Ply, OF printing or othersorvic Came ite rien ee 


. Making out a list of the several tenders on each occasion, as 


they are opened, specifying the names, prices, and other par- 
ticulars, and filing the same, when required to be done by 
ther Justices. 5. ...44./sivorants wise eer ee ete corer ree rere 


. Drawing bonds or agreements for the delivery of articles, or for 


doing the work for the gaol or other county purposes, and 
attending execution, when required by the Justices........ 


. Receiving and filing accounts and demands, preferred against 


the county, numbering them, and submitting them for audit, 
and malin oub the cheques see eee ieee rent eee ate 


. Making out aid delivering lists of orders on the treasurer, 


made at each audit 


For every report or return required by statute, or by the Goy- 
ernment, where no remuneration has been provided by this 
ta blevor’ by cS batter cra sacsr\ster enero ere reer eee ae 

Making out and transmitting a return to the Government of 
Justices and Coroners who have taken the oaths, when re- 
quireditoube done storieach retin aster aan eee 


Swearing each party to an affidavit, where no charge is else- 
where provided for it. (to be paid out of the cownty funds, or by 
the party for whom the affidavit is sworn, according to the 
nature of the case) 


$0 50 
20 
50 


50 


50 


50 


50 


25 


26 


50 


20. 


C. of P. FEES IN ADMINISTRATION OF JUSTICE. Chap. 101. 


80. 


81. 


82. 


83. 


84. 


85. 


Drawing certificate of approval by the Justices in Sessions, of 
sureties tendered by the sheriff, (to be paid by sheriff )...... 


Administering oaths to any public officer, when authorized so 
boraon(Lorve-pand by the opicen emacs cnet eee cele 


For distributing the Statutes to the Justices and county officers, 
or others, when directed by Statute or the Government so to 
do, and taking receipts therefor; from each Justice or officer. 


For accounting to the County Member for the copies of Statutes 
not called for by the Justices and county officers, and deliver- 
ing the same to him, wherever such duty is required b 


50 


25 


10 


Statute, or by the Government and no other fee allowed .. $1 00 


For receiving and filing Voters’ Lists for an entire municipality 
under Rev. Stat. c. 7, ss. 20 and 21, each list.............. 


For filing each list, return, or other paper, where no charge is 
specially provided for, except accounts and claims against the 
county, and papers connected with matters to be charged 
against private individuals, (to be paid out of the county funds, 
or by the party for whom the service is rendered, according to 
URERALUTE: OF ERE: COSC): Ae wists <a Sree mana RETNA E ctonaieen ele Es keeles 


25 


08 


(a) When the offices of the Clerk of the Peace and County Crown 


Attorney are held by the same individual and there is a similar or 
the same fee provided for the same service to each officer, only one fee is 
to be charged or allowed. 


(b) Items numbered from 1 to 67 of the foregoing tariff shall only 


apply to proceedings in the Courts of General Sessions of the Peace, and 
shall not supersede any existing Tariff of Fees for services rendered by 
the Clerk of the Peace out of Sessions. 


86. 


87. 


88. 


89. 
90. 
91. 
92. 


For services in County Judge’s Criminal Court. 


Attending and service in Court, and making all necessary entries; 
for each prisoner brought before the Judge, and not consent- 
Haves qonloVeninelsYe ees beweell Me namennrs Bs 5 Cab AaaWo one Come O aE 

For attendance in Court, and services rendered at trial, making 
necessary record of proceedings and all necessary entries, 
including calendar of conviction ; for each prisoner........ 


Preparing Judge’s warrant to bring up the body of prisoner, 
and delivering the same to sheriff—for each prisoner ...... 


Issuing writ of summons to witness when necessary.......... 


Won yaOioummons, CACD acer riae ermi prema rst r rte e1 
Warrant of remand, when issued and delivered to Sheriff...... 


For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same. . ..(the same fees as allowed for like 
services at the General Sessions of the Peace.) 

R. S. O. 1887, c. 83, Sched. ‘‘Clerks of the Peace ;” 
58 V.c. 18, s. 1; 59 V. c. 39, 8. 25 (6). ‘Tariff approved 
by the Judges, 5th January, 1887. 


50 


2 00 


50 
40 
20 
50 
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CONSTABLES. 

1. Arrest of each individual upon a warrant ............. hee $1 50 

2. Serving summons or subpcena <b doyle sshagsy Sabor spo he neyal etetaeg Rasta 25 

3. Mileage to serve summons, subpoena or warrant ............ 13 

4, Mileage when service cannot be effected, upon proof of due dili- 
fh 1: eR RO One ICR ACO SiG Cis Sind GUL: GOGO IOU Tata Kbi0.0 13 

5. Mileage taking prisoner to gaol, exclusive of disbursements neces- 

i sarily expended in his conveyance................sseseees 10 

6. Returning with prisoner after arrest—conveyance or railway 
fare for prisoner. Only reasonable disbursements to be 
allowed, and public conveyance to be used when practicable. 

7. Attending Justices on summary trials, or on examination of 
prisoners charged with crime, for each day necessarily em- 
ployed!in ‘one jor moretcases.2smiosniel te tte tee reels 1 50 

8. Attending Assizes or Sessions, each day...............s00.- 1 50 

9. Mileage travelling to attend Assizes, Sessions, or before Justices, 

(when public conveyance can be taken, only reasonable disburse- 

ments: tobevallowed)) . argos aoctyos i menae aerncieee ase s neers 10 
10. Summoning jury for coroner’s inquest, including attending at 

inquest, and all services in respect thereof, if held on same 

day as jUly SUMMON Mp ey yee erry ner ere eens ete 3 00 
11. Attending each adjournment thereof ...................... 1 50 
12. Serving summons or subpcena to attend before coroner, (subject 
omen oree U0) MEME emt Gama coo sob hao GAcapaGAboobodD c 25 
13. Mileageiserving) same)....cmin stat ee en ee ae ee estore hice eke: 13 
14. Exhuming body under coroner’s warrant.......-.-.......... 4 00 
15: (Reburying’ samee.vasccasc oct oe te cme ae ee ernie 2 00 
16. Serving distress warrant, and returning same................ 1 50 
17. Advertising under distress warrant. 1 00 
18. Travelling to make distress, or to search for goods to make ae 

tress, when NO FOOdSs are founda ween a ee hee te oc 13 
19. Appraisements, whether by one appraiser or more,... .. : 

SOO ERTe Se two cents in the dollar on the value of the “goods. 
20. Catalogue, sale and commission, and delivery of goods ....... 

ES SENSO Jive cents in the dollar on the net produce of the goods. 
2 Wxecubing searchiwarranternets eet meee tte ere 1 50 
22. Serving notices on constables, when personally served........ 50 

59 V.c. 26, Sched. 
CRIERS. 

1. Making proclamation for opening or adjourning the Court of 
Assize and Nisi Prius, Oyer and Terminer, and General 
Gaol Delivery and General Sessions....................: » 20 

2, Making every other proclamation.................-.....+--- 20 
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Some alinonand swearing oranda Uryerrdeec sive sets cilewie sition 50 
4. Calling and swearing every petit jury...................48- 50 
5. Calling and swearing every witness or constable.............. 10 
6, Attending Assizes and General Sessions, per diem............ 1 00 


R. 8. O. 1887, c. 83, Sched. ‘‘Criers.”’ 


COUNTY CROWN ATTORNEY AT GENERAL SESSIONS. 


In all criminal ‘cases tried at the Courts of General Sessions of the 
Peace, in which no costs have been ordered to be paid, or, if ordered to be 
‘paid, cannot be made of the defendant, the County Crown Attorney shall 
be entitled to receive for the services rendered by him in each such case, 
the following fees to be paid upon the certificate of the Chairman, and to 
be taken in lieu of, and not in addition to, the fees which have been here- 
tofore payable for services rendered in such cases, viz.: 


1. For receiving and examining all informations. depositions, docu- 
ments, and papers connected with a criminal charge ...... $2 00 


2. For preparing draft and engrossed copy of every indictment, or 
CHOWEOh nish OOO DORH MOODY COORDIOUD Cod a50G0 CHO boU bern OOe 2 00 


3. For all business (except items 1 and 2 supra, and the following) 
in conducting the prosecution to judgment, as well before as 


BLLS RA OLA le re: clecns (ora accuscnuskesnagervietelele oheeee mrad Meare tae ave 10 00 
AMMULON CVCTYSCOpysOf SUDPOONs |.cslas-ia st. eared eet eee 20 
5. For every other service not specified above, and for reports on 


cases of unusual and important character, a quantum merwit 
to ‘be determined by the Attorney-General, on a considera- 
tion of the particular circumstances............sseeeeeee 


(a).—Where a number of charges are pending against the same 
person, and a conviction has been obtained on one or more indictments, 
fees, and costs on the further proceedings upon the other charges, are not 
to be made or allowed on taxation, unless in cases where the Chairman 
would, in the event of additional convictions, impose a heavier sentence, 
or unless there are special circumstances, which, in the opinion of the 
Chairman, render it expedient that the other cases, or some of them, 
should be proceeded with and tried. 


(b).—In cases of indictment for the obstraction, or the non-repair 
of a highway or bridge, or of indictment for nuisance (where there is a 
bona fide dispute as to boundary, or title, or claim of right, and where no 
present public inconvenience is being suffered from what is complained 
of) the County Crown Attorney shall not be entitled to charge costs to the 
public, without the special sanction of the Attorney-General, but will 
collect his fees and costs from the parties only. 


(c).—When the offices of County Crown Attorney and Clerk of the 
Peace are held by the same individual, and a similar, or the same fee is 
provided for the same service to each officer, only one fee is to be charged 
or allowed. 


Tariff approved by the Judges, 5th January, 1887. 
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CHAPTER 102. 


An Act regulating the Payment by Counties of certain 
Expenses of Criminal Justice. 


FEES UNDER ReEv. Stat. c. 101, pAy- | Costs OF PROSECUTIONS FOR FELONY,, 


ABLE BY COUNTIES IN THE FIRST ss. 2, 3. 
Boarp or AupIT FOR AUDITING AC- 


Ty Ni “a 
ENS TANCE CRE ES Wane e Oe COUNTS AGAINST COUNTIES, 88. 
SERVICES FOR THE PRIVATE BENE- NGG 


FIT OF INDIVIDUALS, s. 1. ORDER OF PAYMENT OF CLAIMS: 
AGAINST CoUNTIES, s, 14. 


ER MAJESTY, by and with the advice and consent of the: 
Legislative Assembly of the Province of Ontario, enacts: 
as follows:— 


soya I. All fees payable under chapter 101 of these Revised: 
except fees for Statutes to the officers therein mentioned, on services in 
servicesfor | the nature of a civil remedy, for individuals at whose 
private benefit . : 
of individuals, Instance and for whose private benefit the same are per- 
formed, shall be paid by such individuals, and except as 
herein or otherwise provided by law, all other fees payable to: 
said officers for services connected with the administration of 
justice or county purposes, shall be paid, in the first instance,. 
out of the county funds; and the counties paying the fees 
shall be entitled to be reimbursed, out of the Consolidated 
Revenue Fund, the amount of such of said fees as are payable 
Rev. Stat. —_ out of the said Fund under the provisions of The Act respecting’ 
er the Hapenses of the Administration of Justice in Criminal 
matters. R.S. O. 1887, ¢ 84,8. 1. 
ncaeete i %. Where any person is prosecuted or tried for felony and 
be paid out of Convicted or acquitted, or otherwise discharged, the costs of 
ied Meet the prosecution, when not otherwise provided by law, shall be 
paid out of the county funds. R.S. O. 1887, ¢. 84, s. 2. 
ee 3. In case a person is charged with felony, every officer 
for services to Of the Court before which such person is tried, or any pro- 
peson ceeding had with regard to the charge, and who renders any 


tobe paid Official services in the matter of the charge, or in the course of 
from the 
County funds, 
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the trial, to the person so charged with felony, shall be paid 
his lawful fees for all such services out of the county funds, in 
the same manner as other fees due and payable to them in re- 
spect of official services by them rendered to the Crown in the 
conduct of public prosecutions, and no such fees shall in any 
case be demanded of or be payable by the,person charged with 
the felony. R.S. O. 1887, ¢. 84, 5s. 3. 


4. Subject to the provisions of The Act Respecting Criminal Accounts 
Justice Accounts payable by the Province, all accounts and 26%instCounty 
demands preferred against the county the approving and by a Board of 
auditing whereof before the 19th day of December, 1868, 42t 
belonged to the Quarter Sessions, shall be audited and ap- pg... 
proved by the board of audit, hereinafter mentioned, of thee. 103. ~ 
county. R.S. O. 1887, ¢. 84, s. 5. 


®. Such accounts and demands shall be delivered to the Accounts to 
Clerk of the Peace of the county on or before the first days of hae he ae 
the months of January, April, July and October, in every year, quarterly. 
R. 8. O. 1887, ¢. 84,8. 6. 


6. Such of the said accounts and demands as have been Accounts, how 
so delivered shall be audited by a board of audit, com- ane ee 
posed of the Judge, or Junior Judye, of the County Court, apeees 
and two other persons, who shall be appointed annually 
for that purpose by the council of the county, not more 
than one of such persons being a member of the county 
council for’the time being, and the accounts and demands 
shall be taken into consideration by the board of audit 
between the first and fifteenth days of the months of Jan- 
uary, April, July and October, in each and every year, and dis- 
posed of as soon as practicable; and the board shall, at the Report. 
completion of the audit, so to be made in the month of Oc- 
tober, make a report to the council of any irregularity in the 
accounts presented to them, or of any claim that may be made 
contrary to law, or of any other matter which the auditors 
may consider ought to be brought under the notice of the 
council. R.S. O. 1887, c. 84, s. 7. 


%. The Clerk of the Peace shall convene the board of Duties of 
audit on the direction of the Judge of the County Court, for ea 
the purpose of submitting to the board the accounts lodged 
with him and shall attend the audit, record the proceedings 
thereat and carry out the orders of the board in respect of the 
same, as formerly done by him at and after Session audits. 

R. S. O. 1887, ¢. 84, s. 8. 


8. Where the accounts of constables preferred against the Diese of 
2 7 1A] 7 7 ard 1n case 
county for services performed in any local municipality 1m (ro rvest of 
connection with the arrest and detention of vagrants are vagrants. 


deemed unreasonable, or where the arrests appear to have 


See. q 
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been unnecessary or appear to have been made for the purpose 
of making fees, the board of audit may refuse to certify the 
accounts for such fees, in whole or in part, or may certify the © 
facts and their opinion thereon to the county council which 
may by resolution refuse payment of such accounts in whole 
or in part. 60 V.c. 14,8. 25. 


Oraees er 9. Allorders or cheques of the board of audit, except for 
pees the payment of constables or services rendered during the 


authorizing  sittine of the Court of General Sessions, shall name the Statute, 


Dayne: it any, under which the expenditure is authorized. R.S. O. 
1887, c. 84, s. 9. 

en ike 10. The treasurer of the county shall furnish the board of 

Provingal audit with a copy of the items disallowed by the Provincial 

ae Treasurer in the criminal justice accounts of the previous 


ducted from quarter, and the board shall have power, in their discretion, to 

next accounts. deduct the amounts so disallowed from the next, or any 
accounts of the same officers submitted for audit. R.S. O. 
1887, c. 84, s. 10. 


Payment of 11. On the presentation of his account for services and dis- 

per eotge °? bursements duly verified, with the certificate of the Magistrate, 

aecount on in the form in the Schedule to chapter 103 of the Revised Stat- 

hae utes of Ontario, and a recommendation of the County Judge, 

Judge. naming the amount, a High or County Constable shall ‘be 
entitled to be paid seventy-five per cent. of such account with- 
out waiting for a meeting of the Board of Audit to pass the 
same. If the Board of Audit afterwards finds that a 
constable has been overpaid for such services and disburse- 
ments, he shall refund the balance so overpaid, and if not so 
refunded it may be deducted from his next account. 59 V. 
C26, Sy lid: 


oes of 12. In proper cases the Board of Audit may, upon the 
Bice iin recommendation, in writing, of the Magistrate and High Con- 
addition to stable, allow a reseonalle Faanonnt to a * County Constable for 
tari fees. his services, in addition to the fees provided by the tariff, 


appended to the Revised Statute, chapter 101. 59 V.c. 26,s. 14. 


Doubtful 13. The board shall also have power to direct the - 
eoante as be treasurer to defer payment of any account, or any item 
deferred. in any account, connected with criminal justice, payable 


out of the Consolidated Revenue Fund of the Province, of 
which they may have doubt either as to the liability of the 
Province or the correctness of the amount charged, until the 
decision of the Provincial Treasurer as to the correctness or 
allowance of the said account or item, has been notified to 
the county treasurer. R.S. O. 1887, c. 84,s. 11. 


County Trea: 14. The treasurer of every county shall, without further 
See: authority, pay the amount of the fees which are payable out of 
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county funds, when duly allowed by the board of audit, in 
the following order, and in preference to all other charges 
unless otherwise provided by law—that is to say, after the 
expenses of levying and collecting and managing the rates and 
taxes imposed in the county are paid ; 


1. All sums of money payable to the sheriff, coroner, 
gaoler, surgeon of the county gaol, or to any other officer or 
person, for the support, care or safe keeping of the prisoners in 
the county gaol, or for the repairing and maintaining of the 
court house or gaol ; 


2. The accounts of public officers and officers of the Court 
of General Sessions ; 


3. All sums of money payable for any other purpose 
whatever connected with the administration of justice within 
the county ; 


4. All other sums of money allowed by the board of 
audit in the order in which the same were allowed. R. 5S. O. 
1887, c. 84, s. 12. 
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CHAPTER 108. 


An Act respecting Criminal Justice Accounts payable 
by the Province. 


APPOINTMENT OF AUDITOR FOR Constables’ accounts to be certified, 


coUNTY, s. l. Sao: 
Supersedes Board of Audit, ss. 2, 3. Powers, s. 9. 
Duties, ss. 4, 10. TRANSMISSION OF ACCOUNTS TO CLERK 
Delivery of accounts to, s. 5. OF CRIMINAL JUSTICE ACCOUNTS, 
Form of account, ss. 6, 7. me JUL 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Lieutenant-Governor in Council may appoint the 
Local Registrar or Deputy Clerk of the Crown of the county, 
or some other public officer resident in the county town of the 
county to be the Auditor of those accounts relating to the 
administration of Justice in the county, for which the Province 
is liable. R.S. O. 1887, ¢. 85,5. 1. 


%. Where such an appointment is made it shall not be requisite 
for the board of audit appointed under The Act regulating 
the payment by Counties of certain Expenses of Criminal 
Justice, to approve or audit any accounts in respect of items 
set out in the schedule appended to The Act respecting the 
Expenses of the Administration of Justice im Criminal 
Matters, under any of the following headings, namely ;— 
“ Sheriff,” “ Coroner,” “ Clerk of the Peace,” and “ Crier”; 


Nor in respect of the items under the heading of “Constables” 
where the accounts rendered under these headings are in 
respect of offences belonging to any of the following classes : 


(a) Offences for which the parties charged had been com- 
mitted or held to bail for trial at the Assizes or 
General Sessions. 

(b) Offences for which the parties charged had been con- 
victed before a Police or Stipendiary Magistrate, 
under Part LV. cf The Criminal Code, 1892. 


Nor in respect of fees to gaol surgeons under the heading 
“Other Matters” in the said schedule. R.S. O. 1887, c. 85,s. 2. 


3%. All other accounts in connection with the administra- 
tion of civil or criminal justice which, under chapters 101 and 
102 of these Revised Statutes or otherwise, are paid out of the 
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county funds, shall continue to be audited by the county board 
of auditors of the county. R.S. 0.1887, c. 85,s. 3. 


4. When such an appointment as aforesaid is made, Accounts 
all services heretofore performed under the regulations whic rete 
provided for by section 2 of The Act respecting the audios tae 
Expenses of the Administration of Justice in Criminal a ane 
Matters, in respect of the approving and auditing of accounts Bai Rev. Stat. 
relating to the administration of justice, and in respect of the ¢- 104. 
auditing of accounts of the County Crown Attorney, for which 
the Province is liable, shall thereafter be performed by the audi- 
tor so appointed as aforesaid ; the auditor so appointed shall, so 
far as the auditing of the above-mentioned accounts is con- 
cerned, be substituted for the board of audit, wherever the 
said board is mentioned or referred to in the said chapter 102. 


R. S. O. 1887, c. 85, s. 4. 


5. All accounts and demands to be audited by the said When 
auditor shall be delivered in duplicate to the said auditor, on or {o¢ounts to be 
before the tenth day of every month and shall include all auditor. 
demands of the person rendering the same up to the last day 
of the preceding month, so that one month’s account shall 


not run into another. R.S. O. 1887, ¢ 85, s. 5. 


6. Each account shall be rendered in duplicate in the form Form of 
shewn in the Schedule hereto, or in such other form as the ®count. 
Lieutenant-Governor in Council may from time to time pre- 
scribe, and shall he verified by the oath of the party (sworn 
before a justice of the peace, which oath shall be administered 
without charge), that the amount is correct in every particular, 
and whenever mileage is charged the places from and to which 
the mileage is reckoned, and also the number of miles shall be 
mentioned ; in no case shall more than the actual number of 
miles travelled be allowed, nor where the service is by a sheriff's 
officer shall a greater number of miles be allowed than the 
distance from the court house to the place of service, and the 
separate items in such account shall be numbered in order. 


R. 8. O. 1887, c. 85, s. 6. 


4%. Forms of account, in accordance with the Schedule hereto Forms to be 
or such other forms as may be prescribed by the Lieutenant- ee by 
Governor in Council, shall be provided by the county, and shall 
be furnished by the county treasurer to the officers requiring 
them on their applying therefor. R. 8. O. 1887, ¢. 85, s. 8. 


8. Every account of a constable shall be certified by the Constable's . 
justice or coroner under whose direction the constable acted. 2ccpuny 1 P° 


R. 8S. O. 1887, c. 85, s. 7. 


9. The auditor shall have power to call upon the claimant Powers of 
for any information that may be required in connection with *““ aor: 
his accounts, and for a reference to the authority for the charges 
made, and may administer an oath to the claimant or to any 
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other person giving evidence in respect of the claim, but shall 
make no charge therefor. R. S. O. 1887, ¢. 85, s. 9. 


10. It shall be the duty of the said auditor to audit each 
account on receipt thereof, or as soon thereafter as he reasonably 
can, and if the claimant so desires in his presence; the 
auditor shall note with red ink in the proper column of the — 
account the item or items disallowed or deferred for further 
inguiry, distinguishing those disallowed from those deferred, 
and he shall forthwith, after audit, transmit one of the dupli- 
cates of each account to the county treasurer, having first ° 
indorsed on such account a Certificate shewing the amount 
found to be due to the claimant. R. 5S. O. 1887, G. 90,18. .L08 


ii. The treasurer of the county shall pay the accounts so 
approved and take receipts therefor, and shall transmit the 
receipted accounts, with a proper statement of account to 
the clerk of criminal justice accounts at Toronto to be kept on 
file in the proper department, and warrants shall be issued for 
the amount of such payments to the county treasurer quarterly 
as hitherto. R.S. O. 1887, ¢. 85, s. 11, part. 


12. The Treasurer of the Province may disallow any 
sums which have been improperly allowed by the auditor and 
(unless the same are disallowed because payable by the County — 
and not the Province) in case the same are paid meanwhile by the 
county treasurer, such county treasurer shall deduct the same 
from any moneys which may within a year next thereafter 
be payable by the county to the persons to whom the payment 
was erroneously made; and if no moneys shall be so payable, 
or not sufficient, the Province shall make good to the county 
the amount or the deficiency, as the case may be. R.S. O. 
1887.6) 85,78. 11, part. 


SCHEDULE. 


(Referred to in Sections 6 and 7.) 


Province of Ontario, 
IOS WHOIS 18h. 
Constable of the County of 


Amount 


Date Amount | Deferred Di 
is- 


mo) 
2 | i : payable by 
of ra 2 Nature of Service. |claimed by for further Ul a He 
Service. | 35 official. | inquiry. BOWS Sy CLO) 5 Oe 
7, \ ment. 


| N 


| ' | | 


laa 


| 
| 


oS 
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I hereby certify that the above services were duly performed by 
Constable under my directions, and that the above named 
prisoner was committed by me for trial at the assizes (or as the case may 


be). 


Gee 
Justice of the Peace for the above County. 


(Affidavit on back.) 


County of I of 
in the county of make oath and 
To Wit ; say i— 


(1) That the within account of services performed by me is true in 
every particular. 


(2) That I have not been paid any portion of the charges, nor has any 
other person to my knowledge received payment for me or on my behalf, 
nor has any other person to my knowledge rendered a similar account for 
the same services. 


(3) That to perform the said services I necessarily travelled the dis- 
tances in the account mentioned.* 


Sworn before me at in the County of 
this day of A. D. 18 


[*Where special explanations are given, add ; (4) “and that the explanatory state- 
ments written upon the said account are true in every particular.”] 


Constable. 


Endorsement on back of Account. 


January, 18 
County of Grey. 
Account of A.B., 


R. S. O. 1887, c. 85, Sched. 
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CHAPTER 104. 


An Act respecting the Expenses of the Administration 
of Justice in Criminal Matters. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Payment 1. Such of the expenses of the Administration of Criminal _ 
a expences Justice in this Province as are mentioned in the Schedule to _ 
justice. —s this Act shall be paid out of the Consolidated Revenue Fund — 
of the Province. *R. 8. O. 1887, c. 86, s. 1. f 
Subject to 2. Subject to the provisions of The Act respecting Crominal 


Rev. Stat. c. Justice Accounts payable by the Province, all accounts of or — 
103 accounts to 


be audited in relative to the said expenses shall be examined, audited, 
eucaaanter vouched, and approved under such regulations as the Lieut- 
Governor in. enant-Governor in Council, from time to time directs and 


Councilap- appoints. RS. O. 1887, ¢. 86, s. 2. 


points, 


SCHEDULE. 
SHERIFFS. 


1. Attending the Assizes. (See Tariff in Schedule to Cap. 101, Sheriffs, 
2 item 1.) 


2. Attending the General Sessions. (Tariff, item 2.) 
3. Summoning each Grand Jury for the Assizes or General Sessions. 


(Tariff, item 3.) 

4. Summoning each Petit Jury for the Assizes or General Sessions. 
(Tariff, item 4). 

5. For every Prisoner discharged from Gaol, having been committed by 
Warrant for trial at the Assizes or General Sessions. (Tariff, item 5.) 


6. For the discharge from Gaol of every Prisoner convicted by a Police 
or Stipendiary Magistrate under Part LV. of The Criminal Code, 1892. 
(Tariff, item 6.) 


7. Bringing up each Prisoner for arraignment, trial and sentence, 
whether convicted or acquitted. (Tariff, item 7.) 


8. For arraignment, trial and sentence in all for each Prisoner, whether 
convicted or acquitted, who has been out on bail.—(Tariff, item 8.) 


9. Drawing Calendar of Prisoners for trial at the Assizes, including 


copies. (Tariff, item 9.) t ) 
10. Drawing Calendar of Prisoners for trial at the General Sessions, in- 
cluding copies. (T'ariff, item 18.) Q 


~ 
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11. Advertising the holding of the Assizes or General Sessions. (Tariff, 


- items 10 & 11.) 


12. Every Annual or General Return, required by law, or by the Go- 
vernment, respecting the Gaol or the Prisoners therein. (Tariff, item 12.) 


13. Every other Return made to the Government or the Legislature or 
to the Sessions, required by statute or by order of the Court. (Tariff, 
items 13, 14, & 15.) 


14. Every Return to the Inspector of Legal Offices—(Tariff, item 17.) 


15. Returning Precepts to the Assizes or General Sessions. (Tariff, 
item 19.) 


16. Conveying Prisoners to the Penitentiary or Reformatory, or to 
another County, and disbursements. (Tariff, item 20.) 


17. Arrest of each individual upon a Warrant (if payable by the Crown) 
(Tariff, item 21.) 

18. Serving Subpcena upon each person, (if payable by the Crown) 
(Tariff, item 22.) 

19. Travelling in going to execute Warrant or serve Subpena, and in 
returning with Prisoner, (if payable by the Crown)—(Tariff, item 23.) 

20. Conveying Prisoners on Attachment, Judge’s order or Habeas Corpus, 


to another County, and disbursements, (if payable by the Crown)—(Tariff, 
item 24.) 


21. Making return upon Attachment or Writ of Habeas Corpus, (if 
payable by the Crown)—(Tariff, item 25.) 

22. Levying Fines or Issues on Recognizances estreated, and mileage— 
(Tariff, item 26.) 

23. Disbursements in carrying into execution the sentence of the Court 
in capital cases—(Tariff, item 27.) 

24. Attending and superintending the Execution in such cases—(Tariff, 
item 28.) 

25. Summoning each Constable to attend the Assizes or General Ses- 
sions—(Tariff, item 29.) 

26. Keeping a Record of Jurors who have served at each Court—(Tariff, 
item 30.) / 

27. All disbursements actually and necessarily made in guarding pri- 
sone!s, or in their conveyance to the Penitentiary or Reformatory, or to any 
other County or District or elsewhere, or for other purposes in the dis- 
charge of the duties of his office (when not otherwise provided for), to be 
allowed by the Board of Audit—(Tuariff, item 31.) 


For services in the County Judge's Criminal Court. 


28. Notification to Judge—(Tariff, item 34.) 

29. Bringing up prisoners before Judge to elect as to mode of trial, 
including attendance at Court. (Tariff, item 35.) 

30. Bringing up prisoner for arraignment on trial and for sentence 
including attendances at Court—(Tariff, item 36.) 

31. Serving subpoenas, arrest under warrant, travel to serve or execute 
process, and conveying prisoners to Penitentiary or Reformatory, (where 
payable by the Crown)—(Lariff, item 37.) 

67 
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For services in connection with offenders sentenced, or liable to be removed to 
the Central Prison. 


e a 

32. Making special return of prisoners sentenced to Central Prison, and 
of such persons eligible for removal to Central Prison, as the Inspector 
may direct—(Tariff, item 38.) 


33. Certified copy of sentence—(Tariff, item 39.) 


34. Taking prisoner to railway station, to be delivered to Central Prison 
Bailiff, in addition to other necessary expenses incurred in such duty— 
(Tariff, item 40.) 


35. For general supervision over the gaol and prisoners therein, and the - 
books kept in connection with the gaol, in addition to any other allowance, 
and for stationery and postage, per quarter. (Tariff, item 42.) 


36. For every prisoner discharged from gaol other than prisoners com- 
mitted by warrant for trial at the Assizes or General Sessions—(TLariff, 
item 43.) 


37. For services performed under 55-56 V. c. 29, s. 960 (Dom.)—(Tariff, 
item 44.) ‘ 


38. For each day’s attendance at an adjournment of the County Judge’s 
Criminal Court.—(Tariff, item 45.) 
R. 8. O. 1887, c. 86, Sched. ‘‘ Sheriff’; 56 V. c. 5, s. 19. 


. CORONERS. 


1. Precept to summon Jury—(Tariff, Coroners item 1.) 

2. Empanelling a Jury—(Tariff, item 2.) 

3. Summons for Witness—(TLariff, item 3.) 

4. Information or Examination of each Witness—(Tariff, item 4.) 
5. Taking every Recognizance—(Turiff, item 5.) 

6. Necessary travel to take an Inquest—(Tariff, item 6.) 

7. Taking Inquisition and making Return—(Tariff, item 7.) 

8 


. Every Warrant—(T'ariff, item 8.) 
(R. S. O. 1887, c. 86, Sched, “* Coroner.”’) 


CLERKS OF THE PEACE. 


1. Drawing precept to summon the Grand and Petit Jury, attending 
Justices to sign same and transmitting to the Sheriff—(See Tariff in the 
Schedule to Cap. 101, Clerks of the Peace, item 1.) 


2. Attending each General Sessions—(Tariff, items 2 and 3.) 
3. Making up Record of each General Sessions—(Tariff, item 4.) 


4. Notice of every appointment of a Constable under Rey. Stat., Cap. 99, 
ss. Land 4, or other officer appointed by the Justices in Session, and notice 
of any order made by the General Sessions when required to be notified to — 
any person or party—(Tariff, items 5 and 7.) 


5. Issuing Subpeena, (if payable by the Crown)—(Tariff, item 9.) 


6. Issuing Bench warrant—(Tariff, item 11.) 


- 


©. of P. EXPENSES OF ADMINISTRATION OF JUSTICE. Chap. 104. 


7. Every Recognizance of the Peace for good beheviour—(Tariff, 
item 12.) 


8. Drawing out and taking each Recognizance to appear, either of 
prosecutor, defendant or witness, (if payable by the Crown)—(Tariff, item 
13.) 


9. Calling parties on their Recognizance and recording their non- 
appearance, (if payable by the Crown )—(Tarvff, item 14.) 


10. Drawing Order of the Judge to estreat and put in process—(Turiff, 
item 16.) 
11. Entering any Order of Sessions or of the County Judge to remit an 


estreat and recording an entry of the same, (if payable by the Crown)— 
(Tarif, item 17.) 


12. Making out lists of forfeited Recognizances and Fines to submit to 
the presiding Judge after each Session in order that they may be estreated. 
—(Tariff, item 18.) 

13. Entering and extracting upon a Roll, in duplicate, the Fines, Issues, 
Amerciaments and forfeited Recognizances recorded in each Session, 
making oath to the same, and transmitting it to the Sheriff—(Tariff, 
item 19.) 


14. Making out and delivering to the Sheriff the Writ of fieri facias and 
capias thereon—(Tariff, item 20.) 


15. Making out and certifying copy of Roll and Return of Sheriff, and 
transmitting it to Provincial Treasurer—(Tariff, item 21.) 


16. Copies of Depositions or Examinations furnished to Prisoners, De- 
fendants, or their Counsel, when required by the party or his Counsel, (i 
payable by the Crown)—(Tariff, item 22.) 


17. Receiving and filing each Presentment of the Grand Jury—(Tariff, 
item 24.) : 

18. Arraigning each Prisoner or Defendant indicted, and recording 
Plea (if payable by the Crown)—(Tariff, item. 26 and 27.) 

19. Empanelling and swearing the Jury in every case, whether criminal 
or otherwise, where by law a trial by Jury is to be had at the General 
Sessions, (if payable by the Crown)—(Tariff, item 29.) 


20. Swearing each Witness upon any trial by Jury, or to go before the 
Grand Jury, (if payable by the Crown)—(Tariff, item 30 and 33.) 


21. Charging the Jury with the Prisoner or Defendant, upon each indict- 
ment, (if payable by the Crown)—(Tariff, item 31.) 


22. Filing each Exhibit upon a trial, (if payuble by the Croww)—(Tariff, 
item 32.) 

23. Receiving and Recording each verdict of a Petit Jury, in any case 
of trial by Jury, (if payable by the Crown)—(Tariff, item 34.) 

24. Recording each Judgment or Sentence of the Court, upon a verdict 
or confession, (if payable by the Crown)—(Tariff, item 35.) 


25. Making out and delivering to the Sheriff a Calendar of the Sentences 
at each Court—(Tariff, item 36. ) 


26. Certified Copy of Sentences sent with the Prisoners to the Peniten- 
tiary, or Reformatory after each Session—(T'ariff, item 37. ) 


27. Making up Record of Conviction or Acquittal, in any case where 
necessary, (if payable by the Crown)—(Tariff, item 38.) 


28. Discharging any Prisoner by proclamation—(T'ariff, item 39.) 
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' Sessions for publication—(Tariff, item 68). 
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29. Furnishing to Sheriff and Coroners revised lists of constables, wheal 
ever ordered to be done by the Justices in General Sessions—(Tarif, 


item 41.) 


30. Drawing Orders of Session for altering the limits of Division 
Courts—(Tariff, item 45). 


31. Making out and transmitting copies of such Orders to the Govern n 
ment—(Tar iff, item 46). 


32. Making out and transmitting copies of such Orders to each Division 
Court affected by the alteration—( Tariff, item 47). 


33. Making up Books of Orders of Sessions declaring the limits of the 
Division Courts, and entering the times and places of holding the 
Courts—(Tariff, item 48.) 


34. Making out and transmitting copies (with letter) to the Clerk of 
each Division Court, of the Divisions made by the General Sessions— 
(Tariff, item 49). 


35. Making out and transmitting a copy thereof to the Government— 
(Tariff item 50.) 


36. For each Copy of Schedule of Division Courts, with the Order of 


37. Swearing each party to an Affidavit, when no charge is elsewhere 
provided for it, (Uf payable by the Crown)—(Tariff, item 79). 


For services in County Judges Criminal Court. 


38. Attending and service in Court, and making all necessary entries 
for each prisoner brought before the Judge, and not conseuting to be 
tried—(Tariff, item 87.) 


39. For attendance in Court, and services rendered at trial, making 
necessary record of proceedings and all necessary entries, including calendar 
of conviction for each prisoner—(Tariff, item 88). 


40, Preparing Judge’s warrant to bring up the body of prisoner, and 
delivering same to Sheriff—(Tar uff, item 89). 


41. Issuing Writ of Summons to witness—(Tariff, item 90). 
42. Copy of Summons—(Tariff, item 91). 


43. Warrant of remand, when issued and delivered to Sherif (7a. 
item 92), 


44. For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same—(Tariff, item 93). 
R. 8. O. 1887, c. 86, Sched. ‘‘ Clerk of the Peace,” 


CONSTABLES. 


1. Arrest of each individual upon a Warrant, (ifpuyable by the Crown) 
—(Tariff, Constables item 1). 


a age Summons or Subpcena, (if payable by the Orown)—( Tarif, 
item 
3. Mileage, (if payable by the Crown)—(Tariff, item 3). 


4. Mileage in going to serve Summons or Warrant when the service has 
not been effected ; the Board of Audit being satisfied that due diligence 
was used, (if payable by the Crown)—(Tariff, item 4). 


5. Attending Assizes or Sessions—(Tariff, item 8). 


| 
ae 
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6. Mueage travelling to attend Assizes, Sessions or before Justices— 
(Tariff, item 9.) 

7. Attending any Justice on summary trials or on the examination of 
Prisoners charged with any crime—(Tariff, item 7). 

8. Taking Prisoners to Gaol, and disbursements necessarily expended 
in their conveyance—(Tariff, item 5). 


9. Returning with Prisoner after arrest, conveyance or railway fare for 
Prisoner. Only reasonable disbursements to be allowed, and public 
conveyance to be used when practicable—(Tariff, item 6.) 


10. Summoning Jury for Inquest and services at same—(TLariff,item 10). 
11. Attending Inquest for each day other than the first—(Lariff, item 11). 


12. Serving Summons or Subpcena to attend before Coroner— 
(Tariff, item 12). 
13. Mileage serving same—(Tariff, item 18). 


_ 14. Serving notice of appointment of Constables, when personally 
_served—(Tariff, item 22). 
ti R.S. 0.1887, c. 86, Sched. ‘‘ Constable” ; 59 V. c. 26, s. 17. 


CRIERS, 


1. Making Proclamation for opening or adjourning the Courts of Assize 
and Nisi Prius, Oyer and Terminer and General Gaol Delivery, and 
General Sessions—(Tariff, Criers, item 1). 


2. Making every other Proclamation—(Tariff, item 2.) 

Galling and Swearing Grand Jury—(Tariff, item 3.) 

Calling and Swearing every Petit Jury—(Tariff, item 4.) 

Calling and Swearivg every Witness or Constable—(Tariff, item 5.) 


Bere o 


Attending Assizes and General Sessions—(Tariff, item 6.) 
R. 8. O. 1887, c. 86, Sched. ‘‘ Crier.” 


OTHER MATTERS. 


1. The maintenance of Prisoners confined upon criminal charges— 
The foregoing item shall extend to and include the maintenance of 
prisoners convicted by police magistrates, under Part LV. of 
The Criminal Code, 1892, for indictable offences, and confined 
upon such conviction in any common gaol within the Province. 
2. A proportion of the Salary of the Gaoler of each County Gaol, and of 
the payment of Turnkeys— 
3. Medicines, Fuel and other similar necessaries for the Gaol, and the 
Prisoners confined on criminal charges— 
. 4. Disbursements in transporting Prisoners to the Penitentiary, or Refor- 
matory and for carrying other sentences of the Courts into effect— 
5. Fee to Gaol Surgeon for the examination of each prisoner eligible for 
removal or sentenced to Central Prison. 
_ 6. Together with all other charges relating to Criminal Justice payable 
‘to the foregoing Officers specially authorized by any Act of the Legislature, 
et immediately before the 8th day of June, 1846, payable out of the 


i 


County funds. 
R.S. O. 1887, c. 86, Sched. ‘‘ Other Matters.” 
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CHAPTER 105. 


An Act to provide for the Payment of Witnesses for 


the Crown. 
INTERPRETATION, s. 1. REIMBURSEMENT BY GOVERNMENT IN 
WITNESSES IN CASES ABOVE DEGREE PART, s. 10. 
OF MISDEMEANOUR, 8. 2. WITNESSES FROM UNORGANIZED 
CASES IN WHICH JUDGE MAY ORDER TRAcTS, ss. 11, 12. 
CROWN WITNESSES TO BE PAID, | WITNESS FEES WHERE RECOVERED 
ss. 3, 4. FROM PARTIES, s. 13. 
CERTIFICATE REQUIRED TO OBTAIN| FEE TO County ATTORNEY FOR 
ORDER, 8S. 5. CERTIFICATE, ss. 14, 15. 
ForM OF ORDER, ETC., ss. 6, 7. Miscetiangovus, 16-18. 
PAYMENT BY MUNICIPALITIES, ss. 8, 9. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In the sections of this Act numbered from 3 to 7 
inclusive, 


“Court,” shall include the High Court, Courts of Oyer and 


Terminer, General Gaol Delivery, General Sessions of the 


Peace, County Judge’s Criminal Courts, and Courts for the 
summary trial of indictable offences under Part LV. of The 
Criminal Code, 1892. 60 V.c. 14, s. 26. 


%. Except as provided in this Act or other Act in that behalf 
no witness in any case above the degree of misdemeanour 
shall be allowed anything for his attendance or travel. R.S. 0. 
USSia cei. Sy 2: 


3. In case of a prosecution or trial for treason or felony, or 
any offence which is punishable by imprisonment only, or any 
offence for which whipping may be imposed, the Judge who 
holds the Court before which the prosecution or trial for the 


offence takes place, may grant, to any one who attends on re-_ 


cognizance or subpoena, or on the request of the Crown Counsel, 
to give evidence, or who gives evidence, on the part of the 
Crown, an order for payment of such sum of money as to the 
Judge seems reasonable and sufficient to compensate the wit- 
ness for his costs and charges in attending as such witness ; 
but such sum shall not exceed the amount then payable to the 


like witnesses in civil cases in the High Court. R.S. On 


1887, ¢.'87, 8. 3; 60 V. 6.514, 3227- 
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4. Where no bill of indictment has been preferred, or where Or where no 
the trial has not been proceeded with, the Court may make a aude 
similar order in favour of any person who, in the opinion of trial had 
the Court, bona fide attended the Court in obedience to a re- 


cognizance or subpcena. R. 8. O. 1887, ¢. 87, s. 4. 


%.—(1) The order is not to be made except on a certificate by Certificate 
the Counsel, if any, for the Crown in the case, and by the County whereon order 
Crown Attorney (unless the County Crown Attorney is also the °°" 
Counsel for the Crown, and certifies as such) ; and the certifi- 
eate shall contain the particulars necessary in the affidavit 
required in civil cases to entitle a party to disbursements to 
witnesses and shall be to the like effect; but the Court may Discretion as 
require further evidence, and shall have a discretion to grant '° order 
or refuse the order. 


(2) If the County Crown Attorney is absent, and for this or Certificate in 


P #18 ° pets absence of 
for some other reason some other person is acting for him, the Gyn Attor- 


certificate of the latter may be given instead of the certificate ney. 
of the County Crown Attorney. R.S. O. 1887, ¢. 87,s. 5. 


6. The order may embrace any number of witnesses and any Order may 


number of cases, or may be for one witness only. R, S. O, imcludeseveral 
2 cases and 


1887, ¢. 87, s. 6. witnesses. 


4. Every order for payment shall be forthwith made out and Order, how 
made out and 


delivered by the proper officer of the Court, and shall be di- directed. 


_ rected to the treasurer of the county in which the offence was 
committed, or was supposed to have been committed; or if 


the offence’ was committed or was supposed to have been com- 
mitted in a city, or in a town separated for municipal purposes 
from the county, the order shall be directed to the treasurer 
of the city or town. R.S. O. 1887, ¢. 87,8. 7. 


° 
8. The treasurer to whom the order is directed shall forth- Payment by 
with, out of the funds of the municipality in his hands, pay to peer eee 
the witness, or each of the witnesses named, the amount ascer- where trial 
tained by the certificate, on the witness signing a receipt “*°* Place 


therefor in person. R. S. O. 1887, ¢. 87, s. 8. 


9. In case the trial takes place in a county other than the Payment by a 
county in which the offence was committed, the treasurer of y3™er 00 
the county in which the trial takes place, if applied to by the not made. 
witnesses, shall forthwith pay the money in the first instance 
out of the funds of the municipality in his hands, and shall 
forthwith be reimbursed by the treasurer to whom the order 


is directed. R.S. O. 1887, ¢. 87,8. 9. 


10. One-third of the amount paid to witnesses under this One-third to 
Act shall be repaid to the municipality out of the Consolidated ea ea He 
Revenue Fund of the Province, except as is hereinafter men- 
tioned. R. 8. O. 1887, c. 87, s. 10. 


11. In respect of witnesses under sections 38 and 4 of io of 

F : d 3 x ‘4s 4 p witnesses In 
this Act, in cases sent from the unorganized districts for cases sent 
from unorgan- 


1064 Chap. 105. PAYMENT OF CROWN WITNESSES. Sec, Ie 


ized districts, trial in any county, the expenses of the witnesses shall be | 
foreiae ina repaid in fullout of the Consolidated Revenue Fund. R. 8. 0. 
i 1887,.¢. 87, 8. 11. ; 


Witnesses in 12. The like feesshall bepaidout of the Consolidated Revenue 

Se ene Fund to witnesses attending sittings of any of the Courts” 

districts, mentioned in section 1 of this Act, held within any of © 
the said unorganized districts, upon the prosecution or trial of i 
any treason, felony or other offence mentioned in sections — 
3 and 4 of this Act, and shall be so paid under such 
regulations as the Lieutenant-Governor in Council may adopt. 
RB. 8. O. 1887, ¢. 87, s. 12. 


On recovery 13. In case witness fees paid under the provisions of } 
from prose’ this Act are, by virtue of the judgment of the Court, afterwards _ 
ant, the Muni- recovered from the prosecutor or defendant, the same shall be 
cipality tobe repaid tu the municipality, and one-third accounted for by the 


aid. 
‘Sa municipality to the Crown. R.S. O. 1887, ¢. 87, s. 13. 


oe 14. To cover the costs, charges and expenses of, and inci- — 
caisent OF dental to, the certificate, or the inquiry whether a certificate — 
certificate. should be granted, the County Crown Attorney shall be entitled — 
to receive from the corporation of the county in which the — 
Court is held the sum of $1, in respect of every prose- 
cution or trial on which a witness is examined, which sums 
shall be over and above his other costs and charges. R.S. O. 


1887, ¢. 87,s. 14. 


One-third of 15. One-third of the fee of $1, payable to the County 
ee Crown Attorney, as aforesaid, shall be repaid to the munici-_ 
repaid to pality out of the Consolidated Revenue Fund of the Province. 


municipality. Ro. O. 1887, 87 sale: 


Witness fees 16. In case of any information, action, or other legal 
ee ee of Proceeding before any Court in Ontario, by or on behalf of the — 
ae ete. by Crown, for the prosecution of rights, claims or demands of Her 
Jesty. Majesty against any person or body corporate, for the use of 
the Province, or for the recovery of the possession of any lands, 
deeds or personal property whereto Her Majesty elaims to be 
entitled, for the use of the Province, the witnesses shall be 
entitled to be paid the like witness fees as are payable in such 
Court in actions, between subject and subject. R. S. O. 
BOT AC S/S. Lb. 
oepaleat Ge (1%. Nothing herein contained shall be construed to entitle a 
before deter- Withess in any case to which this Act applies to require pay- 
mination of ment of any sum of money previous to the determination at 


h . 7 : 

the.case such Court of the prosecution or trial at which he attends asa 
witness. R.S: O. 1887, ¢. 87,s. 17. 

Rights of 18. This Act shall not prejudice the rights which any 


under R, §, 6, County in which Indian Reservations are located may have as 
c. 43,8. 118, against the Dominion of Canada, under section 118 of The 
gentinued, 5 Indian Act: being chapter 43 of the Revised Statutes 

of Canada. R.S. O. 1887, ¢. 87, s. 18. 


. 
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CHAPTER 106. 


An Act respecting Estreats. 


Fines Av ASSIZES : SALE OF LAND FOR PAYMENT OF 
Entry of fines on roll after Assizes, FINES, ss. 11, 12. 
Bsn). 2: CONDITION OF RELEASE OF PARTY 
Writ to sheriff to levy, s. 3. IN CUSTODY, S. 13. 
FINes AT SESSIONS : DISCHARGE OF FORFEITED RECOG- 
' Entry on roll, ss. 4, 5. NIZANCES BY Court, s. 14. 
Writ to Sheriff to levy, s. 6. RETURNS BY SHERIFF AND CLERK OF 
EStrRB&AT OF RECOGNIZANCES TO PROSE- PEacsE, ss. 15-17. 
CUTE, ss. 7, 8. PayMENT TO PrRovinciat TREAS- 
FORBEARANCE OF ESTREAT, S. 9. URER, s. 18. 
FoRBEARANCE OF LEVY, S. 10. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows -— : 


1. Unless otherwise provided, all fines, issues, amercements a oe 

and forfeited recognizances, the disposal of which is within the Dh diye rae 
power of the Province, set, imposed, lost or forfeited, by or adjcurmmient 
before the High Court or any Court of Oyer and Terminer, entered ona 
or General Gao] Delivery, or before any Court of Assize and roll. 
Nisi Prius, shall, within twenty-one days from the adjournment 
of such Court, be fairly entered and extracted on a roll, by the 
Deputy Clerk of the Crown or Clerk of Assize, or in case 
of his death or absence, by any other person under the 
direction of the Judge who presided at the Court; which roll 
shall be made in duplicate, and be signed by the Clerk, or, in 
case of his death or absence, by the Judge. R.S. O. 1887, 
ChOOW SL. 


%. As soon as the said rolls are prepared one shall be trans- One copy of 


mitted by the Clerk, or, in the case of his death or absence Sane Clout 


by the Judge to the Central Office of the High Court at Office of the 


Toronto, and the other with a writ of execution and capias, ac- renin ie 


cording to the form in the Schedule to this Act, to the Sheriff of and the 
the county i in and for which such Court was held, which writ, eter te re 
if unexecuted, shall remain in force for one year and _ no County. 


longer. R.S. O. 1887, c. 88, s. 2. 


3. Such writ shall be authority to the Sherift for proceeding Mode of pro- 


to the immediate levying and recovering of such fines, issues, ee at 
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amercements and forfeited recognizances, on the goods an 
chattels, lands and tenements of the several persons named 
therein, or for taking into custody the bodies of such persons 
respectively, in case sufficient goods and chattels, lands or tene- 
ments cannot be found, whereof the sums required can be 
inade ; and every person so taken shall be lodged in the Com- 
mon Gaol of the county until satisfaction is made, or until the 
High Court upon cause shewn by the party as hereinafter men- 
tioned, makes an order in the case, and until the order has 
been fully complied with. R.S. O. 1887, ¢. 88, s. 5. 


Fines, ete.,in- 4. Unless otherwise provided, all fines, issues, amercements 
haha and forfeited recognizances, the disposal of which is within the 
Sessions to be power of the Province, set, imposed, lost or forfeited, by or 
enteredand before any Court of General Sessions of the Peace, shall, — 
extracted ona =~ 1, : 4 ? 
rollin dupli- within twenty-one days after the adjournment of the Court, | 
cate. be fairly entered and extracted on a roll by the Clerk of 
the Peace, which roll shall be made out in duplicate, and shall 


be signed by the Clerk of the Peace. R. 8. O. 1887, c. 88, s. 4 


How rolls dis) . One of the rolls shall remain deposited in the office of 
Se ofand the Clerk of the Peace, and the other shall, so soon as the — 
‘xecution j 3 
issued. same is prepared, be sent by the Clerk of the Peace, with a 
writ of execution and capias, according to the form in the 
Schedule to this Act, to the Sheriff of the county in which ~ 
the Court of General Sessions was held. R. 8S. O. 1887, 


Guo msaoe 


Dutyof Sheriff 6. The writ shall be authority to the Sheriff for proceed- — 

under the exe- . on Z F . 

peta? ing to the immediate levying and recovering of such fines, 
issues, amercements, and forfeited recognizances, on the goods 
and chattels, lands and tenements of the several persons named 
therein, or for taking into custody the bodies of such persons 
respectively, in case sufficient goods and chattels, lands or tene- 
ments cannot be found, whereof the sums required can be 
made ; and every person so taken shall be lodged in the Com- 
mon Gaol of the county until satisfaction is made, or until the 
Court of? General Sessions of the county, upon cause shewn 
by the party as hereinafter mentioned, makes an order in the 
case, and until the order has been fully complied with. R.8. 0. 
1987.6. 88) 86. 


Estreat of 4. In case any person bound by recognizance for his appear- 
tte. ance, (or for whose appearance any other person has become so 
bound) to prosecute or give evidence in any case of misdemeanour 
for the commission of which a fine or penalty is imposed, which 
the Province is entitled to receive, makes default, the officer of 
the Court by whom the estreats are made out, shall prepare a 
list in writing, specifying the name of every person so making 
default, and the nature of the offence in respect of which 
such person, or his surety was so bound, together with the 
residence, trade, profession, or calling of every such person 
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and surety, and shall in the list distinguish the principals 
from the sureties, and shall state the cause, if known, why 
each such person did not appear, and whether by reason of 
his non-appearance the ends of justice have been defeated or 
delayed. R.S. O. 1887, c. 88, s. 7. 


8. Every officer shall, before a recognizance is estreated Recognizan- 
lay the list, if at a sittings of the High Court or at a femcfe.not to 
Court of Oyer and Terminer or Gaol Delivery or General without 
Sessions of the Peace in any district or county, before the Judge Judge’s order. 
or one of the Judges who presided at the Court, who are respec- 
tively required to examine the list and to make such order touch- 
ing the estreating or putting in process the recognizance as 
appears just; and no officer of the Court shall estreat or 
put in process a recognizance without the written order of the 
Judge, before whom the list has been laid. R.S. O. 1887, 

CEOS. 8. Oo. 


. Except in the cases of persons bound by recognizance for Court may for- 
their appearance (or for whose appearance any other person bearestreating 
has become bound) to prosecute or give evidence, in every case che aes core 
of default whereby a recognizance has become forfeited, if the circumstances, 
cause of absence is made known to the Court in which the 
party was bound to appear, the Court, on consideration of the 
cause, and considering also whether by the non-appearance of 
such person the ends of justice have been defeated or delayed, 
may forbear to order the recognizance to be estreated ; and with 
respect to all recognizances estreated and all fines imposed by 
any Court for the non-attendance of a juror or constable, or 
of a public officer bound to attend at the Court, if it appears 
to the satisfaction of the Judge who presided thereat, that 
the absence of the person for whose appearance a recognizance 
was entered into, or that the absence of a person tined for 
non-attendance, was owing to circumstances which rendered 
his absence justifiable, the Judge may make an order directing 
that the sum forfeited upon the estreated recognizance, or the 
fine imposed shall not be levied. R.S.O. 1887, ¢. 88, s. 9. 


10. For this purpose, the clerk before sending to the sheriff Presiding _ 
the roll, with a writ of execution and capias, as directed by Judge may di- 
A 5 A rect Sheriff to 
this Act, shall submit the same to the Judge who presided at forbear levy- 
the Court for his revision; and the Judge, may make a minute !s,fines, ete., 
; A 5 under certain 
on the roll and writ of any forfeited recognizances and circumstances. 
fines which he thinks fit to direct not to be levied; and 
the sheriff shall observe the direction in the minute, and shall 
forbear accordingly to levy the forfeited recognizance or fine. 


ie. 0. 1887, c. 89,'s. 10. 


11. If upon a writ issued under this Act, the sheriff Mode of pro- 


takes lands or tenements in execution, he shall advertise the coege yace 


same in like manner as he is required to do before the sale of seized for 


lands in execution in other cases ; and no sale shall take place payment GF 
, ete. 


1068 Chap. 106. ESTREATS. Sec. 1a 


in less than twelve months from the time the writ comes to 
the hands of the sheriff. R. S. O. 1887, ¢. 88,s. 11. ee 


Deputy Clerk $%, The Clerk shall, at the foot of every roll made out as 


of Crown,“ herein directed, make affidavit in the following form, that is 


vit. to say : 


Form. “TT. A. B., (describing his office), make oath that this roll is truly and 
carefully made up and examined, and that all fines, issues, amercements, 
recognizances and forfeitures which were set, lost, imposed or forfeited, at 
or by the Court therein mentioned, and which in right and due course of 
law ought to be levied and paid, are, to the best of my knowledge and un- 
derstanding, inserted in the said roll; and that im the said roll are also 
contained and expressed all such fines as have been paid to or received by 
me, either in Court or otherwise, without avy wilful discharge, omission, 
misnomer, or defect whatever : So help me God.” 


" 


- 


which affidavit any Justice of the Peace for the county is 
hereby authorized to administer.. R. S. O. 1887, c. 88, s. 12. 


Conditions 13. If a person on whose goods and chattels a sheriff 
Bates a Me bailiff or other officer is authorized to levy a forfeited 
tody of the recognizance, gives security to the sheriff or other officer 
Eee nape for his appearance in the Court into which the writ is: 
i returnable within thirty days after the giving of the security, 
or so soon thereafter as the Court shall sit, then and there — 
to abide the decision of the Court, and also to pay the for- 
feited recognizance, or sum of money to be paid in lieu or sat- 
isfaction thereof, together with all such expenses as may be 
adjudged and ordered by the Court, the sheriff or officer shall 
discharge such person out of custody ; and in case the person 
does not appear in pursuance of his undertaking, the Court 
may forthwith issue a writ of execution and capias against 
the surety or sureties of the person so bound as aforesaid. 
Behe 071887, ec. S8osrts: 


Court under 14. The High Court or Court of General Sessions, into 
cumstances Which any writ of execution and capias issued under 
may discharge this Act, is returnable, may inquire into the circumstances 
forfeited re- of the case, and may, in its discreti der the dischar. 
Eoenizahoan ; ay, in its discretion, order the discharge 
ete, of the whole of the forfeited recognizance, or sum of 
money paid or to be paid in lieu or satisfaction thereof, 
and make such oxder thereon as to the Court appears just ; 
and the order shall be a discharge to the sheriffor to the 
party, according to the circumstances of the case. R. 5S. O. 


1887, c. 88, s. 14. 


Manner of 15. The sheriff to whom a writ is directed under this 

Beceee Act, shall with his return state on the back of the roll attached 
to the writ, what has been done in the execution thereof ; 
and the return shall be filed in the Court into which it is 
made. R. 8. O. 1887, ¢. 88,s.15. 
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16. A copy of the roll and return, certified by the Clerk Copy of roll 


of the Peace, or by cne of the Registrars of the High Court 2nd return to 
5 =) be sent to Pro- 


shall be forthwith transmitted to the Treasurer of the Province, yincial Trea- 
and to the Inspector of Legal Offices, with a minute thereon of surer. 

any of the sums therein mentioned, which have been remitted 

by order of the Court, in the whole or in part, or directed to 

be forborne, under the authority of this Act. R.S. O. 1887, 

ce. 88,5. 16. 


17. The sheriff shall, without delay, pay over all moneys Sheriff to pay 


by him collected to the Provincial Treasurer or other officer or ees roving 


person entitled to receive the same. R. S. O. 1887, c. 88, s. 17. person en- 
titled. 


SCHEDULE. 
(Sections 2 and 5. 
WRIT OF EXECUTION AND CAPIAS. 
Viororia, by the Grace of God, ete. 


To the Sheriff of , Greeting : 


You are hereby commanded to levy of the goods and chattels, lands and 
tenements of all and singular the persons mentioned in the roll or extract 
to this Writ annexed, all and singular the debts and sums of money upon 
them severally imposed and charged as therein is specified ; and if any 
of the said several debts cannot be levied, by reason of no goods or 
chattels, Jands or tenements being to be found belonging to the said 
parties respectively, then, and in all such cases, that you take the bodies 
of such parties and keep them safely in the Gaol of your County, there to 
abide the judgment of Our High Court, (or Court of General Sessions, 
as the case may be) wpon any matter to be shewn by them respec- 
tively, or otherwise to remain in your custody as aforesaid until 
such debt is satisfied, unless any of such persons respectively gives 
sufficient security for his appearance at the said Court within thirty 
days after the giving of the security, or so soon after as the Court shall sit, 
for which you will be held answerable ; and what you do in the premises 
make appear before Us in Our High Court of Justice at Toronto, (or 
at the next Court of General Sessions of the Peace, as the case may be) 
immediately after the execution hereof and have then and there this Writ. 


Witness, etc., A. B., Deputy Clerk of the Crown (or C. D., Clerk of 


the Peace or as the case may be) for the County of , this 
day of Loe: 


R. S. O. 1887, c. 88, Sched. 
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CHAPTER 107. : 


An Act respecting the Appropriation of certain Fines — 
and Forfeitures. 


oH” MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts — 
as follows :— 


The portion of  f, In all cases not otherwise provided for, in which, by any — 
aon aia Imperial Statute in force in Ontario, a fine or penalty is imposed, 
law of Eng- in respect to matters within the legislative authority of the 
ee pee Legislature of Ontario, and the whole or part of the fine © 
paid to the or penalty is in any manner appropriated for the support of © 
A penne the poor, or to any parochial or other purpose, inapplicable to — 
city in which the existing state of Ontario, the fine or penalty, or the part — 
Feiaee thereof so appropriated, shall, when received, be paid to the 
' Treasurer of the County or City or Town separated trom 
the County in which the conviction has taken place, to be 
appropriated to the purposes thereof, and to be accounted for — 
in the same manner as the general rates and assessments levied 
therein are applicable and accountable by law. R. 8. O. 1887, 

ce. 89,8. 1. 


Where no_ %. Every fine and penalty imposed for the punishment of any 
outed: anc offence prohibited by any statute now or hereafter in force in 
ete., shall be this Province, and the proceeds of every forfeiture imposed and 
paid to the given to the Crown by any statute now or hereafter in foree in 
Treasurer. this Province, shall, where the disposal of the same is within 
the power of the Province and no other provision is made in 
respect thereto, be paid to the Treasurer of the Province, and 
shall form part of the Consolidated Revenue Fund.  R. 8S. O. 


1887, ¢. 89, s. 2. See also Rev. Stat. Cap. 1, s. 8 (30). 


[By 55-56 V.c. 29, s. 229 (Dom.) provision is made for the 
wppropriution of fines, etc., the disposal of which is not within 
the wuthority of the Province.] 


See. 4. REMISSION OF PENALTIES. Chap. 108. 1071 


CHAPTER 108. 
An Act respecting the Remission of certain Penalties. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a pecuniary penalty or forfeiture is imposed by Remission of 
any Act of this Province or by any other Act now in force poe 
in this Province, within the legislative authority of this Pro- ” : 
vince, the Court or Judge having cognizance of the proceedings 
may, at any time after the commencement thereof, remit in 
whole or in part any sum of money by such Act imposed as 
a penalty or forfeiture on a convicted offender, and may do 
so whether the money is in whole or in part payable to the 
Crown or to some person other than the Crown, and whether 
the same is recoverable by indictment, information, summary 
process, action, or otherwise. R.S.O. 1887, ¢. 90, s. 1. 


2. This Act shall not be held to give to a Police Magis- Act not to ap- 
trate or Justice of the Peace the authority herein mentioned. PlY, t¢ Magis 
R.5.0. 1887, c. 90, s. 2. 


3. The Lieutenant-Governor in Council shall also have Lieutenant- 
power at any time to remit any such penalty or forfeiture, in nese 
whole or in part, unless the same is imposed by The Act respect- panaltied: 
vng the Legislative Assembly, or by some Act respecting elec-, a4 
tions of members of the Legislative Assembly, or is recoverable ¢, 21 ani 
in respect of an offence committed in connection with an elect- 
ion of amember of the said Assembly. R.S.O. 1887, ¢. 90, s. 3. 


4. This Act shall not be construed to include the not to apply 
power of remitting any costs incurred up to the time of remit- to costs. 
ting the penalty or forfeiture. R.S.O. 1887, ¢. 90, s. 4. 


[See also Cap. 13, secs. 1 and 2). 
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8. IN UNORGANIZED DISTRICTS. 


CHAPTER 109. 


An Act respecting the Administration of Justice in 
those portions of the Province outside of Cou 


Organization. 
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ER MAJESTY, by and with the advice and consent a 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Unorganized Territory 


AGE OO Nene 10 saa 


PROVISIONAL JUDICIAL DISTRICTS. 


2. Subject to the provisions of this Act, the Terran 
Districts hereinafter mentioned shall form Provisional Judicial 


Districts :-— 


JUSTICE IN UNORGANIZED DISTRICTS. 


District ATTORNEY AND CLERK OF 
PHACE For Rainy RIver, s. 28. 
SHERIFF AND Writs, ss. 29-36. 
STIPENDIARY MAGISTRATES, ss. 37- 
43. k 
FINES AND PENALTIES, HOW TO BE 
PAID, s. 44. ; 
JUSTICES OF THE PEACE, ss. 45, 46. 
Returns or Convictions, s. 47. 
CoNSTABLES IN DisTRICTS AND PRO- 
VISIONAL CounrTIEs, ss. 48, 49. 
Court Houvsg, s. 50. 
Gaots AND Lock-ups, ss. 51-54, 
Division Courts, ss. 55-74. 
REGISTRY OF DEEDS AND OFFICES 
or Lanp Trt.Es, ss. 75-83. 
SpeciaL S1ITrincs oF CouRTS IN 
DIsTRICTS AND PROVISIONAL 
CountIks, ss. 84-86. ; 
High Court Actions may be tried 
at, 8. 87. 
JURIES AND GAOLS IN PROVISIONAL 
Counts, ss. 88, 89. 
ALTERING AND FORMING DistRICTS, 
ss. 90-92. 
JURISDICTION AS TO VALIDITY OF 
CERTAIN BY-LAWS, ETC., 8. 93. 
TRESPASS BY ANIMALS, s. 94. 


Tee 
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1, Thunder Bay and Rainy River shall form The Pro- Thunder Bay 
visional Judicial District of Thunder Bay and Rainy River. des Rainy 


2. Aleooma and Manitoulin shall form The Provisional Algoma and 
Judicial District of Algoma and Manitoulin. Manitoulin. 


3. Nipissing shall form The Provisional Judicial District of Nipissing. 
Nipissing. 
4. Muskoka and Parry Sound shall form The Provisional Muskoka and 


Judicial District of Muskoka and Parry Sound. 60 V, c. 19, Parry Sound. 
8. 3. 


Senior and Junior Districts. 


3. The Districts of Thunder Bay, Alooma and Muskoka Senior and 
are hereafter referred to and shall be known as the Senior PA ae a 
Districts of their respective Provisional Judicial Districts, and 
Rainy River, Manitoulin and Parry Sound as the Junior 


Districts. 60 V.c. 19,5. 4 


ricts 


DISTRICT TOWNS. 


4. The following shall be the District Towns of the sev- District 
eral Territorial Districts :— towns, 


Port Arthur,—of the District of Thunder Bay. 
Rat Portage '—of the District of Rainy River. 
Sault Ste. Marie ,—of the District of Algoma. 
Gore Bay,—of the District of Manitoulin. 
North Bay,—of the District of Nipissing. 
Parry Sound,—of the District of. Parry Sound, and 
Bracebridge,—of the District of Muskoka. 
se OU PVE Cale. or 0 (CL): 


COURTS IN DISTRICTS. 


5. There shall be in each of the said Provisional Judicial Courts. 
Districts, and in each Provisional Judicial District hereafter 
established, a District Court and a Surrogate Court, and the 
District, Surrogate and Division Courts heretofore established 
for the territory included in the said several Provisional Judicial 
Districts shall continue, subject to the provisions of this Act. 
ay. c: 19,-9..5. 


6.—(1) The District Courts shall be presided over by Judges Dadger ot 
appointed in accordance with the provisions of The Br itish eh 
North America Act, 1867, and the tenure of office of the said 
Judges shall be the same as that of County Court Judges, and Hae me. 
each of such Judges shall live within the limits of the Pro- ‘ 
visional Judicial District for which he is appointed. 


Qualification. 


(2) Every Judge or Junior Judge appointed shall be a 
Barrister of not less than five years standing at the Bar of 
Ontario. 

68 
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(3) Subject to the preceding subsection The Local Courts 
Act shall apply to Provisional Judicial Districts as if every 
such District were a County. 


(4) The District Judges who are now Judges of the Surrogate 
Courts of the said Districts shall continue to be the Judges 
thereof. 60 V.c. 19, s. 6. 


%.—(1) The Local Courts Act and The Act respecting the 
County Judges’ Criminal Courts shall extend to the said 
Provisional Judicial Districts and to the Judges of the said 
District Courts, and to every Provisional Judicial District 
hereafter established, and to the Judge of the District Court 
thereof; and the laws and rules now in force or which may be 
hereafter passed with respect to Surrogate Courts or Surrogate 
Judges in counties, or to Courts of General Sessions of the 
Peace in counties, and the powers of the Justices thereat, 
or to Appeals to the Judges of the County Courts, or with 
respect to County Courts, or the power, authority or juris- 
diction of the Judges of such Courts, whether sitting in 
or out of Court, and to the appointment and duties of — 
Crown Attorneys, Clerks of the Peace, Sheriffs, Coroners, 
Clerks, Commissioners for taking affidavits or taking recogniz- 
ances of bail, Constables and all other officers attached to such 
Courts or employed in the administration of justice in connec- 
tion therewith, shall, unless there is something in the context 
indicating a different intention, or unless the same is contrary 
to the express provisions of this Act, also apply to every Pro- 
visional Judicial District. 

(2) The word “District” shall be substituted for the word 
“County” in the titles of such Courts and officers, as well 
as in the application of such Acts, laws and rules to Pro- | 
visional Judicial Districts. 


(8) Such Courts shall be held in each new Provisional Judi- 
cial District at the place or places which the Lieutenant- 
Governor in Council by proclamation from time to time 
appoints. R.S.O. 1887,c. 62, ss. 1,2; 60 V.¢. 19,s. 7. 


$.—(1) The said Territorial Districts shall be regarded for ju- 
dicial purposes as if such several Districts were separate counties 
except that where two Territorial Districts are united to form 
one Provisional Judicial District an offender may be tried in 
whichever of, the districts so united it is more convenient to 
try him, and except that the District Court of a Provisional 
Judicial District composed of two Territorial Districts shall 
have jurisdiction over each of the Territorial Districts forming 
the Provisional Judicial District to be exercised in like man- 
ner as the High Court exercises jurisdiction over several 


counties, and except where otherwise provided in this Act. 
60 V.c 19,58. 8. 


(2) Where more Territorial Districts than one compose 4 
Provisional Judicial District, the place of trial shall be named 
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in accordance with the practice of the High Court as if each 
Territorial District were a separate county, but such place of 
trial may be changed from one Territorial District to another 
in accordance with the practice from time to time in force in 


the High Court. 60 V.c. 19, s. 17 (5). 
Jurisdiction of District Courts. 


9.—(1) The said District Courts shall have the same juris- Junsdiction of 


diction as is possessed by County Courts. ee 
ourts, 


(2) The District Courts of the Provisional Judicial Districts aaditional 
of Algoma and Manitoulin and of Thunder Bay and Rainy Jurisdiction in 
River, shall in addition to the jurisdiction conferred by sub- Mena 
section 1 of this section each have jurisdiction to hold plea Thunder Bay 
subject to appeal. kee 

(a) In all actions relating to debt, covenant and con- 
tract, provided always where the case is beyond 
the jurisdiction of County Courts that the contract 
was made within the District or the cause of action 
arose therein, or the defendant resides therein. 


(b) In replevin where the value of the goods or other pro- 
perty or effects distrained, taken or detained, does 
not exceed the sum of $400, and the goods, pro- 
perty or effects to be replevied are in the said 
District. 

(c) In all other personal actions where the amount claimed 
does not exceed $400. 


(d) For the recovery of land situate in the District. 
(3) After a trial in an action for the recovery of land or in Moving 


replevyin where the value of the goods claimed exceeds $200, nesine® jude: 
or in any other case where the cause of action is beyond the y 


t 


erdict in 
jurisdiction possessed by County Courts, and a verdict or High Court. 
judgment exceeding $200 is obtained, any party entitled to 

move to set aside or vary the verdict or judgment or to enter 
anonsuit may, if he so desires, instead of moving in the Dis- 

trict Court and without removing the cause into the High 

Court by certiorari or otherwise, move in the High Court for 

such rule or order as he claims tobe entitled to. Subject to Rules 

the motion shall be made in the same manner and subject to the 

like limitations as to time and otherwise as the motion would 

have been subject to if the action had been in the High Court and 

had been tried at a sittings thereof, and the judgment or order 

of the High Court shall be acted upon as if it were a judg- 

ment or order of the said District Court. The High Court 

shall have jurisdiction to make any order or give any judg- 

ment which could be made or given in the cause by the Dis- 

trict Court. 


(4) Where a party is entitled and desires to move under the 
next preceding subsection he shall notify the clerk of the Dis- 
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trict Court in writing to transmit the record’or certified copy 
of the pleadings and any exhibits filed at the trial to the 
Central Office of the High Court at Toronto, and subject 
to any general Rules,the subsequent practice shall be the same 
as in case of a trial in the High Court. 60 V.c. 19,8 10. 7 

10.—(1) The District Courts of the Provisional Judicial 
Districts of Algoma and Manitoulin, and of Thunder Bay and 
Rainy River shall have the same jurisdiction as the High Court. 
with respect to injunctions restraining the committing of waste 
or trespass on property by unlawfully cutting, destroying or 
removing trees or timber and with respect to incidental relief, 
and the practice in the exercise of such jurisdiction shall be 
the same as nearly as may be as the practice of the High 
Court. 


(2) The High Court or a Judge thereof, on the application 
of any party to the proceedings made on notice, may order 
that the whole proceedings be transferred to the High Court, 
and in that case all papers filed in the District Court shall be 
transmitted by the Clerk or other proper officer of the Distriet 
Court to the Central Office of the High Court ; and the action 
shall thenceforth be continued and prosecuted in the High 
Court as if it had been originally commenced therein. 


(3) The order may be made on such terms as to payment 
of costs, giving security and otherwise as the Court or Judge 
thinks fit. 


(4) No such case shall be transferred unless the value of 
the subject matter or the damage to either party appears t0 
amount to upwards of $1,000, nor unless the case appears to 
the Court or Judge to be one which ought to be tried in the 
High Court. 60 V.c. 19,s. 11. 


Costs in Actions beyond the Jurisdiction of County Courts. 


1 1.—(1) Where the amount claimed in any action in the said 
District Courts of the Provisional Judicial Districts of Algoma 


in the case of an action for the recovery of land or in replevin 
the subject matter of the action, as appearing in the writ in the 
action or in the affidavit filed to obtain the order in replevim, 
is beyond the jurisdiction of the County Courts in other parts 
of Ontario, costs to a successful defendant shall be taxed 
according to the High Court tariff. 


(2) In like manner where the plaintiff recovers in respect to 
a cause of action beyond the jurisdiction of the County Courts, 
costs shall be taxed to him according to the High Court tari, 
subject however to his obtaining the certificate or order of the 
Judge where in a like case such certificate or order is required 
in the High Court. 
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_ (3) In respect to any action within the provisions of sub- Scale of cost 
section 1 of this section the solicitor of an unsuccessful plain- 3 Petween | 
‘tiff shall be entitled to charge his client County Court costs olient. 
only, unless he was instructed in writing by such client to sue 

in respect to a matter beyond the jurisdiction of the said 

County Courts, in which case the said solicitor shall be entitled 

to charge costs according to the High Court tariff. 60 V.¢. 19, 

(see. 


Chamber Matters wn District Court in Rainy River. 

_ 12—() In respect of actions commenced or to be com- Jurisdiction 
‘menced in the Provisional Judicial District Court of a Stipendiary 
‘Thunder Bay and Rainy River by the issue of process out pe ea oe 
‘of the office of the deputy clerk for the District of Rainy matters in 
River, the Stipendiary Magistrate for the District of Rainy Distiet Gourt 
River may, subject to an appeal to the Judge of the District commenced in 
Court, do all such things and transact all such business and By River. 
exercise all such authority and jurisdiction as, by virtue of any 

,Statute or custom, or by the rules and practice in force in the 

said District Court, may be done, transacted or exercised by 

ithe said Judge in Chambers, except (unless by consent of the 

parties) in respect of the following proceedings and matters, 

that is to say :— 


(a) The referring of causes under any Act in force res- 
pecting references ; 


(b) Reviewing taxation of costs ; and 
(c) Staying proceedings between verdict and judgment. 


(2) In such excepted matters, the Stipendiary Magistrate Issuing sum- 

/may issue a summons returnable before the said Judge, with monses re- 
: : é turnable 

or without a stay of proceedings, as he may think proper. before Judge. 

(3) In case any matter shall appear to the Stipendiary Referring 
Magistrate to be proper for the decision of the Judge, the Batters to 

: ° ° istricb 
Stipendiary Magistrate may refer the same to the Judge, and Judge from 
the Judge may either dispose of the matter, or refer the same Stipendiary 
back to the Stipendiary Magistrate with such directions as he é 


‘may think fit. 


(4) The fees and the scale of allowance thereof, for all mat- Costs on 
ters done by and before the Stipendiary Magistrate, shall be en te 

. : ipendiary 
the same as are authorized for business done by and before the Magistrate. 
Judge. 

(5) The Stipendiary Magistrate in granting a summons or Imposing 
order may impose upon the party obtaining the same such ie 
terms or conditions as he deems expedient. Set itadt 

(6) Appeals from the Stipendiary Magistrate’s order or de- Appeals from 
cision may be made by summons, such summons to be taken Se ed 
out within ten days after the decision complained of, or with- 
in such further time as may be allowed by the Judge, or by 
the Stipendiary Magistrate. 
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(7) An appeal shall be no stay unless so ordered by the 
Judge or Stipendiary Magistrate. 

(8) The costs of an appeal shall be in the discretion of the 
Judge. 60 V.c. 19,s. 18. 


"se 
ae 


Chamber Matters in High Court brought in Rainy River. 


13.—(1) The Stipendiary Magistrate of Rainy River shall, in 
all actions brought in the District of Rainy River in the High 
Court, have concurrent jurisdiction with, and the same power 
and authority as, the Master in Chambers in all proceedings 
now determined in Chambers at Toronto, except that the 
authority of the Stipendiary Magistrate shall not extend to 
proceedings in the nature of a guo warranto under The Muni- 
cipal Act, or to the payment of money out of Court, or dis- 
pensing with payment of money into Court, in any action or 
matter, or to appeals from the taxing officers in Toronto pend- 
ing taxation, or to making an order for the sale of infants’ — 
estates. 


(2) The Stipendiary Magistrate may refer any matter pend- 
ing before him in Chambers to a Judge of the High Court for 
decision, and the Judge may dispose of the same in whole or 
in part, or refer back the whole or a part. 


(3) Subject to any Rules of Court made under The Judica- 
ture Act, the time allowed for appealing from any decision or 
order of the said Stipendiary Magistrate shall be double the 
time allowed by the rules then in force for appealing from the 
decision or order of the Master in Chambers in a like case 
60 V. c. 19, 8. 14. 


~ 14, The two next preceding sections shall only continue in 
force so long as Thunder Bay and Rainy River are united as 
one Provisional Judicial District. 60 V.c. 19,8. 15. 


15. Where any cause of action in the District Court of the 
Provisional Judicial District of Thunder Bay and Rainy River 
is beyond the jurisdiction of County Courts, section 52 of The 
County Courts Act, shall not apply to decisions or orders made 
in Chambers, but the parties shall have the same right of appeal 
as F such actions or matters were in the High Court. 60 V. 
c, LOTS. 16: 


Officers of District and Surrogate Courts and of High Court. 


16—(1) The Lieutenant-Governor may, from time to time, 
appoint under the Great Seal for each Provisional Judicial 
District Court which has jurisdiction over two Territorial 
Districts, an officer for the Junior District to be called the 
“Deputy Clerk for .”’ (naming the District for which 
the officer is appointed), and who shall keep his office at the 
District town of the Junior District. 
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(2) In case a vacancy occurs in such office, the Clerk of the Vacancy. 
Division Court at the District town shall ex officio be Deputy 
Clerk until another appointment is made, unless where there 
is a District Crown Attorney for the Junior District, in 
which case such Crown Attorney shall ex officio be Deputy 
Clerk until such appointment is made. 


(3) The said Deputy Clerk shall issue writs for the com- Duties. 
mencement of actions in the District Court and shall, in respect 
of actions so commenced and of proceedings therein, perform 
the like duties and have the like powers and rights as are per- 
formed or possessed by the Clerk of the District Court, in 
- respect of actions commenced by writs issued out of his office 
_and of proceedings therein; and the said Deputy Clerk shall 
also issue such writs and process as may be required in such 
actions as may in like cases be issued by the said Clerk of the 
' District Court and may renew any such writ as by law may 

be renewed. 


(4) The Deputy Clerk of a District Court shall have the Seal. 

custody of a seal similar in design to the seal of the Court in 
the custody of the Clerk of the Court, and the said Deputy 
Clerk shall seal with the said seal all writs, process and pro- 
ceedings requiring the seal of the said Court; and every writ, 
process or proceeding sealed with such seal shall be held to be 
duly sealed with the seal of the said Court. 60 V.c. 19, 
s. 17 (1-4). 


(5) In Provisional Judicial Districts, consisting of one Ter- Where offices 
ritorial District, the Clerks of the District Courts shall keep of clerk and 
their offices in the District towns of their Districts. Where a to be hope. 
Provisional Judicial District is composed of more than one 
Territorial District, the Clerk of the District Court shall keep 
his office in the District town of the Senior District, and the 
Deputy Clerk of such Court shall keep his office in the Dis- 
trict town of the Junior District. 60 V.c. 19, s. 9 (2). 


17—(1) Where a Provisional Judicial District consists of Local Regis- 
one Territorial District, the Clerk of the District Court shall Popes of 
be ex officio Local Registrar of the High Court and Registrar Surrogate 
of the Surrogate Court for such District, and where the Pro- Court. 
visional Judicial District consists of two Territorial Districts 
the said Clerk shall be, except in the Provisional Judicial Dis- 
trict of Alzoma and Manitoulin, ex officio Local Registrar of 
the High Court and Registrar of the Surrogate Court, for the 
Senior Jistrict only. 

(2) The Clerk of the District Court of the Provisional Judi- 
cial District of Algoma and Manitoulin shall be ea officio Local 
Registrar of the High Court for the whole Provisional Judicial 
- District, and Registrar of the Surrogate Court for the Terri- 
torial District of Algoma only. 

(3) Except in Manitoulin, the Deputy Olerk for the Local Regis- 


: 5 aise ae : : trar of High 
Junior District shall be ex officio Local Registrar of the High Qourt. 
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Court for such District, unless the Lieutenant-Governor shall 


think fit to make some other appointment, and in case some 
other appointment is made and a vacancy thereafter occurs, 
the said Deputy Clerk shall during such vacancy be ea officio 
Local Registrar. 60 V.c. 19,s. 18. 


18.—(1) The Deputy Clerk of a Provisional Judicial Dis- 
trict Court shall ex officio be Deputy Registrar of the Surro- 
gate Court of the Provisional Judicial District for the Junior 
Territorial District, and he shall keep his office of Deputy 
Registrar in the same place as he is required by law to keep 
his office of Deputy Clerk. 


(2) Sections 11, 12,18 14, 15 and 16 of The Surrogate Courts 
Act shall apply as nearly as may be to each Deputy Registrar, 
and he shall observe and conform to the provisions thereof and 
shall perform the like duties and shall have the like powers 
and rights under and by virtue of the said Act within the 
Junior District as are performed and possessed by the Registrar 
of the said Surrogate Court, and the Registrar shall not exer- 
cise the powers and rights of Registrar of the Surrogate Court 
in regard to applications for probate or letters of administra- 
tion in respect of the will or estate of any person who had at 
the time of his death his fixed place of abode in the Junior 
District, or of any person who having no fixed place of abode — 
within Ontario had, at the time of his death, real or personal 
estate in the Junior District and not in the Senior District, 
which but for this section would have been exercised by him as 
Registrar of the said Surrogate Court. 


(3) The said Deputy Registrar of the Surrogate Court shail 
have the custody of a seal similar in design to the seal of the 
Court in the custody of the Registrar, and such seal shall be 
the seal of the Court for the purpose of sealing all grants, 
letters, writs, certificates, papers or proceedings in connection 
with any matter or thing in the office of the said Deputy 
Registrar requiring to be sealed. 60 V.¢. 19,8. 19. 


Sittings of District and Surrogate Courts and Sessions of the 
Peace. 


19. The Surrogate Court of a Provisional Judicial District 
composed of two Territorial Districts shall,at the District Town 
of the Junior‘District in respect of matters arising within the 
Junior District, hold such sittings as the Judge thinks proper 
and necessary, but the Judge may, when he deems it more 
convenient for the parties interested, perform any judicial or 
ministerial act affecting either of his Districts in the other Dis- 
trict. 60 V.c¢. 19,8. 21. 


20.—( 1) Where two Territorial Districts are united to form 
a Provisional Judicial District the sittings of the Court for 


=F . 
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and for assessments by jury and sittings of the General | 
of the Peace shall ‘be held in each of such Districts. 


6 

_ @) Such Sessions of the Peace shall be for the trial of cases 

_ within the jurisdiction of the General Sessions of the Peace 

_ where the offence to be tried was committed within the Terri- 
torial District, unless where the offender can be more con- 

7 _ ‘veniently tried in the other District of the union, and for the 
" trial of appeals to the General Sessions from a decision, order or 
conviction made by a Justice of the Peace within the Territor- 
jal District and for such other business as may arise within such 
district and which in counties is performed or done at the 

J General Sessions. 


_ (3) The sittings in Manitoulin of the District Court of 
_ Algoma and Manitoulin shall be for the trial of causes in 
respect of a contract made within the District of Manitoulin, 
or if the action is not upon contract then where the cause of 
action arises within rae District, or the defendant resides 
therein. 60 V.c.19,s 


>= weeded 


21—Sittings of the said District Courts and of the Times for 
_ General Sessions of the Peace shall be held each year as —— 
follows :-— } 


Courts and 
General 
1, At Rat- Portage on the first Tuesday of the month of ee 
; June and the second Tuesday of the month of 


October. 
2. At Port Arthur,on the third Tuesday of the month of May, 
and the second Tuesday of the month of November. 
; 3. At Sault Ste. Marie on the second Tuesday of the 
ia months of June and November. 


' 4. In Manitoulin twice a year at such times and place or 
places as the Lieutenant-Governor shall appoint. 


At North Bay on the second Tuesday of the months 
of June and November. 


6. At Parry Sound on the first Tuesday of the months 
of June and November. 


7. At Bracebridge on the third Tuesday of the months = 
June and November. 60 V. ce. 19, s. 23. 


mn 


HIGH COURT SITTINGS. . 


22 Sittings of the High Court for the trial of civil and gitings of 
criminal cases and for other purposes shall ordinarily be High Court. 
held twice a year at Sault Ste. Marie, Port Arthur and Rat 
Portage, and once a year at Parry Sound, Bracebridge and 
North Bay, or if the Judges of the High Court deem it requisite 
oftener, on such days as may be appointed therefor by the 


- 
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said Judges. If the Judges of the High Court upon enquiry 
ascertain on any occasion that any sittings is not required 
for the due administration of justice it shall not be necessary 


to appoint a day for the holding thereof. 60 V.c. 19, s. 24. 


COMMISSIONS OF ASSIZE, ETC. 


23. The Lieutenant-Governor may issue the necessary com- 
missions authorizing the holding of Courts of Assize and Nisi 
Prius, Oyer and Terminer, and General Gaol Delivery in any 
Provisional Judicial District. 60 V.c. 19, s. 25. 


JURORS AND JURIES. 


24—(1) The Clerk or Deputy Clerk of the District 
Court, the Sheriff and the Registrar of Deeds for each 
Territorial District shall be ew-officio selectors of jurors 
for the District, and may select, choose and return as 
jurors any of the inhabitants of such Provisional Judicial 
Districts respectively without reference to the mode pre- 
scribed for selecting, balloting or returning jurors by The 
Jurors’ Act; and juries de medietate lingue, and juries of a 
like nature, may be ordered by the Court before which any 
cause in any of the said Provisional Judicial Districts may be 
pending. 


(2) The names selected shall be copied by the Sheriff into a 
book to be kept by him for that purpose, and the selectors 
shall certify under their hands in the said book that the names 
therein were on such a day duly selected. 60 V.c. 19, s. 26. 


%%.—(1) It shall not be necessary to issue precepts for the 
return of panels of grand or petit jurors for any sittings of 
any District Court or General Sessions of the Peace for the 
said Districts, if it appears to the Judge of the District Court 
that at such sittings there will be no business to be brought 
before such jurors. 

(2) Where there appears to be need that precepts should 
issue for the return of panels of jurors aforesaid, it shall be 


to inform the the duty of the Clerk of the Peace of the District, and the 


Judge of 


necessity for 


precept. 


Precepts when 


jurors 
required, 


Where jurors 
required and 


Clerk of the District Court, to inform the Judge thereof, in 
order that. precepts may be issued for the return of jurors at 
the ensuing sittings of the Court. 

(8) In case jurors are required for either of the said Courts 
the necessary precepts shall be issued for both of the said 
Courts. 60 V. ¢. 19, s. 27. 


26. If the business to be brought before jurors arises so 


no opportun- Shortly before the sittings, that the jurors cannot reasonably 


ity to summon 


before the 
sittings. 


be summoned in sufficient time to attend on the day appointed 
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for the commencement of the sittings, the Judge may order 
that the jurors be summoned for a subsequent day, and the 
Court shall in such case commence its sittings upon the 
day by law appointed therefor, and shall dispose of such busi- 
ness as may be disposed of without a jury, and shall be there- 
after adjourned to the day for which the jurors are summoned 
as aforesaid. The Judge may make the order hereinbefore 
authorized, on the day upon which the sittings of the said 
Court commence or upon any earlier day. 60 V.c. 19,s. 28. 


2%. In case sittings of the High Court are to be held in any Issuing 
District the Judges of the High Court, or one or more of them oe for 
shall issue the necessary precepts for the summoning of grand 
and petit jurors. 60 V.c¢. 19,s. 29. 


DISTRICT ATTORNEY AND CLERK OF THE PEACE FOR RAINY 
RIVER. 


28.—(1) The Lieutenant-Governor may appoint a District pistrict 
Crown Attorney for the district of Rainy River who shall be Crows pos 
ex officio the Clerk of the Peace for the said district and who Clerk of the 


shall keep his office at Rat Portage. Peace for 
Rainy River. 


(2) The said District Crown Attorney shall perform in cases 
arising within the District of Rainy River all the duties required 
to be performed by Crown Attorneys under and in pursuance of ge, gtap. 
The Act respecting Crown Attorneys, or any Acts which may «. 96. 
be passed ‘amending the same, or in pursuance of regulations 
made thereunder. 60 V.c. 19,8. 80: 


SHERIFFS AND WRITS. 


29.—(1) For the Provisional District of Aleoma and Mani- Sheriffs, 
toulin, from time to time, a Sheriff shall be appointed, and for 
each of the said Territorial Districts other than Algoma and 
Manitoulin, from time to time, a Sheriff shall be appointed. 


(2) The said Sheriff of Algoma and Manitoulin shall keep 
his office in Sault Ste. Marie, and each of the said other Sherifts 
shall keep his office in the District town of his district, and Rey,"stat. 
except as hereinafter provided The Act respecting the Office ¢. 11. 
of Sheriff shall apply to each of the said Sheriffs. 60 V. ¢. 19, 

Bol (1, 2): 

30. It shall not be necessary for a District Sheriff upon his Ce upeg 
appointment to justify in a greater sum than $2,000 over and ~~" 
above his just debts, nor shall it be requisite that such Sheriff 
shall be possessed of real estate to the said amount. 60 V. 

e. 19, 8, 31 (3). 


31.—(1) The Sheriffs of Muskoka and Parry Sound may pone 


also be Bailiffs of Division Courts. Parry Sound 
may also act 
as bailiffs. 
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(2) Where the Sheriff of Parry Sound is entitled to mileage, 
the same shall be reckoned from Parry Sound or Burk’s Falls 
according as the one or the other is the nearer to the place of 
service. 60 V.c. 19,8. 32. 


32.—(1) The Sheriff of Algoma, Manitoulin, Thunder Bay, 
Rainy River, or Nipissing shall not be required to execute 
or serve any writ, paper or proceeding for any party other 
than the Crown, until an amount reasonably sufficient to cover 
his mileage in travelling for the purpose of executing or 
serving the writ, paper or proceeding is paid or tendered to 
him, unless the distance to be travelled for the purpose of 
such execution or service is less than ten miles. 


(2) Where the distance is less than ten miles such Sheriff 
shall not be required to execute or serve such writ, paper or 
proceeding without such reasonable sum as aforesaid being 
paid or tendered him if he has previously notified the solicitor, 
or party whose name is endorsed on such writ, paper or pro- 
ceeding, or by whom such service is required, that prepayment 
of mileage will be required before execution or service of any 
writ, paper or proceeding which such solicitor or party may 
desire to have executed or served. 60 V.c. 19,8. 33. 


3. No Sheriff, Deputy Sheriff or other officer shall sell or 
expose for sale under execution, any lands or tenements in 
the District of Manitoulin, or any lands or tenements in the 
District of Rainy River which are situate more than twenty 
miles from the Canadian Pacific Railway, except during the 
months of July, August, September or October. 60 V.c. 19, 
s. 34, 


34,—(1) No unsatisfied writ which was in the hands of the 
Sheriff of Renfrew on the 1st day of January, 1895, shall bind 
lands or goods situate within the District of Nipissing or have 
any effect upon lands or goods in the District unless the person 
entitled to the benefit of the unsatisfied writ had before the 
Ist day of January, 1896, and before the expiry of the writ 
in the hands of the Sheriff of Renfrew, placed a writ against 
lands or goods (as the case required) in the hands of the Sheriff 
of the said District, endorsed with a notice that priority was 
claimed by virtue of The Act to erect Nipissing into a 
Provisional Judicial District,in which case he shall retain any 
priority he had at such time by virtue of his writ in the hands 
of the Sheriff of Renfrew and now has, and he shall, if so 
required by the Sheriff of Nipissing, furnish to such Sheriff a 
certificate of the Sheriff of Renfrew shewing the time when 
such last mentioned Sheriff received his writ, and the Sheriff 
of Renfrew shall deliver such a certificate to the said person 
on being requested so to do. 
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(2) Any Sheriff who under the said section or under section Completing 
40 of The Unorganized Territory Act, being chapter 91 of executions 
the Revised Statutes of 1887, had prior to the Ist day of hasbeen 
January, 1895, actually seized goods and chattels in the said made. 
District under a writ directed to him, may complete the 
execution of the’ said writ notwithstanding the repeal of 
section 41 of the last mentioned Act. 


(3) The Sheriff of Renfrew may complete the execution of Where lands 
any writ of execution in his hands on the Ist day of January, have Peon ri 
1895, against lands in the said District, where he had prior to sale. 
the Ist day of January, 1895, advertised such lands under the 
execution, and he may execute any subsequent or supplemen- 
tary writ which depends for its priority upon the writ in his 
hands as aforesaid, or upon a writ which was previously in his 
hands, and he may execute all necessary deeds or conveyances 
relating to the same. 60 V.c.19,s. 35. 


35. The Lieutenant-Governor may pay to the Sheriffs and Lieutenant- 
other officers of every Provisional Judicial District, by way of a eee 
salary or otherwise, out of any unappropriated moneys belong- ee of the 
ing to the Consolidated Revenue Fund of this Province, such District. 
several sums of money as he may think reasonable for the ser- 


vices performed by such officers respectively. 60 V.c. 19,s. 36. 


36. The Queen’s writs shall run and may be executed in Execution of 
any part of the said Districts, and shall have the same force “"* 
and effect upon persons and property as similar writs have in 
the organized parts of Ontario. 60 V.c¢. 19, s. 37. 


STIPENDIARY MAGISTRATES. 


3%,—(1) The Lieutenant-Governor may from time to time Stipendiary 
appoint in and for each of the said Territorial Districts a fit pines 
‘ and proper person to be Stipendiary Magistrate thereof, who pointed. 
shall exercise within the District the Magisterial, Judicial and 
other functions herein expressed or provided, and who shall 
reside in such place within the District as the Lieutenant-Gov- 
ernor directs. 


(2) Two Stipendiary Magistrates may be appointed for the 
Provisional Judicial District of Nipissing, and the expression 
“Stipendiary Magistrate” shall, when used with reference to 
that District, be taken to apply to either of the Stipendiary 
Magistrates so appointed. 


(3) The Stipendiary Magistrate for Parry Sound shall, until 
the Lieutenant-Governor thinks fit to make another appoint- 
ment, be also Stipendiary Magistrate for Manitoulin. 60 V. 
c. 19, s. 38. 


38. The oath to be taken by every Stipendiary Magistrate, Form of oath 
hereafter appointed shall be as follows :— 
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“J A. B., do swear, that I will well and truly serve our Sovereign Lady 
the Queen in the office of Stipendiary Magistrate for the District of 
(naming it) and will faithfully execute the several powers, duties and 
trusts committed to, or required of me, as such Stipendiary Magistrate 
without fear, without favour and without malice. So help me God.” 


60 V. ¢ 19, s. 39. 


Such Magis- 39. Every Stipendiary Magistrate shall be ex officio a Justice 

trate to be of the Peace for the whole Provisional Judicial District for 

Peace ; powers which, or for part of which, he is appointed, and shall have all the 

as such, et. Howers, jurisdiction and authority, and shall perform all the 
duties which a Justice of the Peace in any county now has, and 
is required to perform within any such county ; and all the 
protections and provisions of the law applicable to such Justices 
of the Peace shall extend and apply to such Stipendiary Magis- 
trate acting within the limits of such District; and such Stipen- 
diary Magistrate may and shall act in the execution of the office 
of Justice of the Peace for the District, although he has not 

Rey, Stat, | the property qualification required by The Act respecting the 

¢. 86. Qualification and Appointment of Justices of the Peace. 
60 V.c¢.19,s. 40. 


Stipendiary 40. Every Stipendiary Magistrate shall have full power to 
ee do alone whatever is authorized by any Statute in force in 
with powers of this Province relating to matters within the legislative 
two Justices. authority of the Legislature of the Province to be done by 
two or more Justices of the Peace, and shall have such power 
while acting anywhere within the Provisional Judicial District 


for which or for part of which he is appointed. 60 V.c. 19,s.41 


Fores and 41.—(1) The Stipendiary Magistrates of the said Terri- 
uties of : nie a S : 
Stipendiary torial Districts shall have the like powers, rights and duties as 
Magistrates. such Magistrates had in the Districts of Muskoka and Parry 
Sound prior to the said Districts being formed into a , 
Provisional Judicial District, and therein are to be auxiliary to 


the District Judge. 


Provision in (2) In case of there being no Stipendiary Magistrate for 

case of illness j : ete er Ba) Oi, 

rabies: | aun Territorial District, or in case of the absence or illness of 
the Stipendiary Magistrate, all the duties and powers of 
that officer shall belong to and be performed and exercised 


by the District Judge. 


co act for (3) Each of the Stipendiary Magistrates of Nipissing, Parry 
eo Sound and Muskoka may, at the request of the District Judge, 
act for the Judge in holding any Court or performing any other 
function or duty of the Judge, and while so acting shall 
have all the rights, powers and privileges of the Judge. 

60 V.¢. 19, s. 42. 


Balary, and 4:2. Every Stipendiary Magistrate may, besides the salary 
voted to him by the Legislature, have and take to his own use, 
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the fees authorized to be taken by Justices of the Peace or by 
their clerks, in cases of summary proceedings or convictions 
60 V.c. 19, 8. 43. 


43. Every Stipendiary Magistrate shall keep minutes of Stipendiary 
every proceeding had by and before him, and shall keep such nace 
accounts, make such returns and collect such information, accounts, etc,’ 
with respect to the District for which he is appointed and the 
state and condition thereof, as the Lieutenant-Governor may 
from time to time prescribe and require. 60 V.c. 19,8. 44. 

44. All moneys arising from penalties, forfeitures and fines a BL 
imposed by a Stipendiary Magistrate or by a Justice of the forfeitures, 
Peace acting within his District when paid and levied, shall (if 
not directed by law to be otherwise appropriated) be from time 
to time paid to such Stipendiary Magistrate who shall account 
for the same and pay over or disburse the moneys arising 
therefrom, at such times, in such manner and to such person 
as the Lieutenant-Governor may from time to time direct. 

60 V.c. 19,8. 45. 


JUSTICES OF THE PEACE, 


45.—(1) The Lieutenant-Governor may, from time to time, Appointment 
appoint fit and proper persons to be Justices of the Peace in of Justices of 
and for each of the said Territorial Districts, and it shall not be nA teagan 
necessary for any such Justice of the Peace to possess any pro- 
perty qualification whatever, and where the commission 
appointing any such Justice dispenses with his residence in the 
District it shall not be necessary for such Justice to be a resi- 
dent within the District for which he is appointed. 


(2) Justices of the Peace heretofore appointed for the Pro- 
visional Judicial District of Algoma or for the Provisional 
Judicial District of Thunder Bay shall have no authority as 
Justices except within the Territorial Districts in which they 
respectively reside. 60 V.c. 19, s. 46. 


46. The Justices of the Peace of a Territorial District, Powers of, 
whether in General Sessions assembled, or out of Sessions, and 
the Court of General Sessions of the Peace for any District 
shall have, use, exercise and enjoy within such District, all the 
jurisdiction, powers and authority, and discharge and perform 
all the duties which Justices of the Peace in and for any county, 
whether in General Sessions assembled, or out of Sessions, and 
the Court of General Sessions of the Peace in and for the 
county, by law are entitled and required to use, exercise and 
enjoy, discharge and perform, and except as to any matters 
incident to property qualification, and except as to residence, 
where residence in the District is dispensed with under the 
next preceding section, shall be subject in all respects to the 
requirements of the laws in force in this Province respect- 
ing the office of Justice of the Peace. 60 V.¢. 19, s. 47. 
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Returns of 4%. All returns of convictions required by law to be made 

er ey any Justice or Justices of the Peace shall be made to the 
Clerk of the Peace of the Provisional Judicial District to 
which the territory in which the conviction takes place be- 
longs, except that in the Territorial District of Rainy River, 
such returns shall be made to the Clerk of the Peace for the 
said District at Rat Portage. 60 V.c¢. 19, s. 48. 


CONSTABLES IN DISTRICTS AND PROVISIONAL COUNTIES. 


Constables. 48.—(1) The Lieutenant-Governor may from time to time 
appoint Constables for any District or Provisional County, 
or for any portion of the territory of Ontario not attached 
to a county for ordinary municipal and judicial purposes. 


Suspensionfor (2) In case of any misconduct on the part of a constable 

misconduct. 4 ypointed under the preceding subsection, the Chairman of 
the Court of General Sessions of the Peace of the District or 
Provisional County, or the Stipendiary Magistrate, shall have 
authority to suspend such constable from office indefinitely, or 
for any period the said Chairman or Stipendiary Magistrate 
deems fitting. 

Report ofsuch (3) The Chairman of the Sessions or the Stipendiary Magis- 

papension *° trate, when he suspends any such constable, shall forth- 

Secretary. | with report the particulars thereof to the Provincial Secretary, 
in order that the Lieutenant-Governor may take such action 
as to the revocation of the suspension or dismissal of the said 
constable, or otherwise as he deems proper. R.S O. 1887, ¢. 82, 
sali 60 Vc: POPs 40: 


Punishmentof 4%. If a constable appointed under the authority of. this 

constable Siete : F 5 

misbehaving, Act is guilty of disobedience of orders, neglect of duty, or of 
any misconduct as such constable, and is convicted thereof 
before the Stipendiary Magistrate for the District, or before a 
Justice of the Peace acting therein, he shall forfeit a sum to be 
fixed by the Magistrate or Justice not exceeding $40 and 
costs, and in default of immediate payment thereof, shall suffer 
imprisonment for any time not exceeding three months unless 
the fine and costs are sooner paid; but in case such person 
is proceeded against by indictment for any offence com- 
mitted by him as constable, he shall not in addition be liable 
to pee penalty or punishment imposed by this section. 60 V. 
Colo asnio.0 


COURT HOUSE, 


Court Houses $0. Any building erected or provided in the District Town . 


under the authority of the Lieutenant-Governor for the hold- 
ing of Courts shall be deemed the Court House of the District. 
G0 Vi cei ons oi: 


Sec. 54 (1). JUSTICE IN UNORGANIZED Disrricts. Chap. 109. 1089 


7 


4 GAOLS AND LOCK-UPS. 


51—(1) Any gaol or lock-up erected in any Territorial Dis- Gaols, ete. 
trict under the authority of the Lieutenant-Governor or any 
building so declared by Order of the Lieutenant-Governor in 
Council shall be a common gaol of the District. 


(2) Nothing contained in the preceding subsection shall 
prevent any Court or Magistrate from directing the committal 
either for safe custody or for punishment of any person whom 
it may be considered expedient to commit to the common gaol 
of the Senior District, and such common gaol shall be a common 
gaol for the whole Provisional Judicial District and where such 
District embraces more than one Territorial District, for each 
Territorial District of which it is composed. 

(3) Or shall prevent any Court or Magistrate in the District 
of Parry Sound or Muskoka from directing the committal either 
for custody or punishment of any person whom it may be con- 
sidered expedient to commit to the common gaol at Barrie, in 
the County of Simcoe and such gaol shall be a common gaol 
for each of the said Territorial Districts of Parry Sound and 
Muskoka. 


(4) Or shall prevent any Court or Magistrate in the District 
of Algoma or of Manitoulin from directing the committal either 
for safe custody or for punishment of any person whom it may 
be considered expedient, to commit to the gaol at Sudbury, and 
the said gaol at Sudbury shall be a common gaol for the Dis- 
tricts of Algoma and Manitoulin as well as for the District of 
Nipissing. 60 V.c¢. 19, s. 52. 


52. Every common goal of a District shall be a lawful goal Temporary 
for the detention and confinement of any person sentenced to Confinement. 
imprisonment in or committed to another gaol or prison until 
‘such person can be conveniently removed to the gaol or prison 
to which he has been sentenced or committed as aforesaid. 


bO V.c. 19, 5. 53. 


53. Any person imprisoned in any gaol in a Territorial] Transfer ie 
District may be transferred by order of an Inspector of Prisons 270¢pe" 83°! 
to the common gaol of the district town of the Territorial Dis- district. 
rict or of the Senior District; and by like order any person 
imprisoned in the common gaol of the District town of the 
Junior District may be transferred to the common goal of the 


Senior District. 60 V.c. 19, s. 54. 


54.—(1) The Lieutenant-Governor may from time to time Gaol keeper. 
appoint a keeper to every common gaol in each District, and 
the gaol keeper shall perform all the duties and be under and 
subject to all the liabilities that the gaolers of common gaols 
in the several counties in Ontario now perform and are sub- 
_ ject to, and shall give such security for the due performance of 
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the duties of his office as the Lieutenant-Governor from time 
to time prescribes, and every such gaol keeper shall be paid, 
out of the Consolidated Revenue Fund, such sums of money 
annually as the Lieutenant-Governor may think reasonable for 
the services performed. 


(2) In case of a vacancy the Stipendiary Magistrate shall 
appoint some proper person to act as keeper until an appoint- — 
ment is made by the Lieutenant-Governor. 60 V.c.19,s. 55, — 


DIVISION COURTS. 


Division 55.—(1) The Lieutenant-Governor in Council may divide 

Court Divi cach of the Territorial Districts into two or more Division | 
Court Divisions, and number the same consecutively beginning 
at number one, which shall be styled “The First Division 
Court in the District of (as the case may be).” 

(2) The District Judge, the Sheriff and the Division Court 

Inspector may from time to time alter the number, limits and 
extent of every division, and shall number the divisions in 
order beginning at number one as aforesaid, but no resolution 
or order made under the provisions of this section shall be 
altered or rescinded, unless public notice of the intention so to 
alter or rescind, or that application will be made to alter or 
rescind is given and proclaimed in open Court at the next 
previous sittings of the General Sessions of the Peace. 


(3) The Judge shall cause the Sheriff and Inspector to be 
notified of any application, and of the time and place at which 
the same is to be considered. 60 V. c. 19,8. 56. 


Golding of —  56—(1) A Court shall be held in every such division once 
in every three months or oftener at the discretion of the Judge, 
who may appoint, and from time to time alter, the times and 
places within such divisions when and at which such Courts 
shall be holden, subject to the approval of the Lieutenant- 
Governor in Council. 

(2) The Lieutenant-Governor in Council may from time to 
time make such regulations as he considers expedient in order 
to secure the due and convenient holding of Courts in the said 
Districts, and within all other Districts now or hereafter to be 
formed in any part of the Unorganized Territory in Ontario. 
60 V. c. 19, 5s. 57. 


Division %*%—(1) The Judges of the Provisional District Courts 
Court Judges. shall be the Judges of the several Division Courts within their 
respective Districts, except as in the next subsection provided. — 
(2) Until the Districts of Parry Sound and Rainy River are 
erected into separate Provisional Judicial Districts, either by 
Act of the Legislature or under the provisions of this Act, the 
Stipendiary Magistrate of each of the said Districts shall be the 
eee of the Division Courts within his District. 60 V. e 19, 
S08: 


=" 
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58.—(1) The said Division Court Judges (besides any addi- powers of, 
‘tional jurisdiction given to them by this Act) shall have the 
like jurisdiction and powers as are possessed by the County 
Judges in Divjsion Courts in counties, and shall perform the 
like duties. 


(2) The said Judges shall in all actions brought in the said 
Division Courts have authority to determine all questions as 
well of fact as of law in relation thereto in the summary 
manner authorized by this Act; but if he thinks fit to have 
any fact or facts controverted i in a cause tried by jury, a jury 
of five persons present shall be returned instantly by the 
Clerk of the Court to try such fact or facts, and the Judge may 
give judgment on the verdict of the jury. 60 V. ¢. 19, s. 59. 


59.—(1) The provisions of law from time to time in force Laws and 
relating to Division Courts in counties, and the officers thereof, aan es 
including the Rules or Forms made or to be made by the Board 
of County Judges, and the fees payable to the Clerks and 
Bailiffs, shall apply to the Division Courts of the said Districts, 
except where inconsistent with this Act, or where the Rules 
otherwise direct. 


(2) Sections 156 and 176 of The Division Courts Act shall Rev. Stat. 
not apply to the Division Courts of the said Districts. 60 V. “ ee 
pate, s. 60. 


60. Unless exempt under The Jurors’ Act all male persons Who may be 
between twenty-one and sixty years of age who reside in the fae is Di 
division, and who are subjects of Her Majesty by birth or sion Courts. 
naturalization, may be summoned to serve as jurors at any ee 


Division Coure 60 V. ¢. 19,-s. 61. 


61. The Clerk of the Court and a Justice of the Peace Who to select 
resident in the division, or in case there is no Justice of the JU%ors: 
Peace so resident, then a Justice of the Peace residing in an 
adjoining division, shall select the persons to serve as jurors 
for the trial of actions required to be tried by or before a 
Bary. 60 V.c 19, 5s. 62. 


6%. The person applying for a jury shall deposit with the Deposit by 
Clerk of the Court for the expenses of such jury the sum of Peoniring. 
six dollars, and each juror who attends shall be paid by such 
Clerk the sum of fifty cents. 60 V. ¢. 19, s. 63. 

* 63. The Division Courts of the said Districts shall not have Certain causes 


of action not 


cognizance of any action for any gambling debt, or for any eoonizable. 


debt for spirituous, malt or other like liquors nor of any action 
whether brought by the payee or any other person on a note 
of hand, the consideration or any part of the consideration of 
which was for a gambling debt or for such liquors, nor of any 
action for the recovery of. land, or any action in which the right 
or title to any corporeal or incorporeal hereditaments, or to any 
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Jurisdiction of toll, custom or franchise is in question, or in which the validity — 

the Court. of any devise, bequest or limitation under any will or settle 
ment is disputed, nor of any action for malicious prosecution, 
or for libel or slander, or for criminal conversation or seduction, 
or for breach of promise of marriage. 60 V.c. 19, s. 64. 


Mode of pro- 4, The said Division Courts, in addition to the jurisdiction” 

eaety given to Division Courts under The Dwision Courts Act, shall 

c. 60. have jurisdiction in all personal actions where the amount 
claimed does not exceed $100, except as in the next preced— 
ing section is provided, and the Judge shall hear and deter- 
mine such actions and matters in relation thereto in a 
summary way, and make such orders and judgments as appear 
to him just and agreeable to equity and good conscience, 
60 V.c. 19, s. 65. 

Minors may 65. Any person under the age of twenty-one years may prose- 


sue for wages, cute an action in any such Division Court for any sum of money — 


te, BES : : 

ak not exceeding $100, due to him for wages or piece work, or for 
work as a servant, in the same manner as if he were of full age. 
60 V. ¢. 19.8. 66: 

Trial of 6G. With the consent of both parties to the action, the 

On east Judge of a Division Court may try any action within his juris- 
diction against a Division Court Clerk of his District in any 
Division Court within the District. 60 V.¢. 19, s. 67. 

Sonor 6%. An action by or against a Judge of a Division Court of 

agains . . . * 4 . . : . . 2) Raeus 

DivisionCourt 2 District, if the same is within the jurisdiction of any Division 

Judges. Court of his District, may be brought in any Division Court of 
any adjoining County or District. 60 V. ¢. 19, s. 68. 

Matters in 


cae 68.—(1) The Judge holding any Division Court in a 
over $800 may District, may, in any case, with the consent in writing of both 
be referred to parties to the action, order the same, with or without other 

’ matters in dispute between the parties and within the jurisdic- 
tion of the Court as to subject matter, but irrespective of 
amount if not exceeding $800, to be referred to arbitration to 
such persons, and in such manner and on such terms as he may 
think reasonable and just; and such reference shall not be 
revocable by either party, except by consent of the said Judge; 
and the award of the arbitrator or arbitrators or umpire, shall 
be entered in the cause as a judgment of the Court, and, 
shall be binding and effectual to all intents and purposes. 


Award 


Behe ese (2) Where a reference has been made by such order, eithe 

si at- . : : 4 

tend before Of the parties to the action may obtain from the Clerk of any 

arbitrators. Division Court, and cause to be duly served, a summons or 
subpoena requiring the attendance before the said arbitrators 
of any witness resident within the District, in like manner as 
before the Judge at the sittings of the said Division Court. 
SOY clorsn6o: ‘ 


a 


: 
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_ 69. The Judge or Stipendiary Magistrate may, on applica- award may be 
tion to him within fourteen days after the entry of the award, set aside. 


set the same aside, or may, with the consent in writing of both 


parties, revoke the said reference and order another reference 
to be made in the manner aforesaid. 60 V.c. 19, s. 70. 


70.—(1) If the parties between whom differences have parties may 
arisen agree by a writing signed by them to refer their causes agree the the 
of action, claims and demands to the Judge of the Division Shall shu 
Court, and agree that the Judge may try and determine the matter not 
same, the said Judge shall have power and jurisdiction so to Ve *00 
do, provided the subject matter of difference is upon a cause 
or causes of action not exceeding $800 in amount, and not 
within the subjects excepted from the jurisdiction of the said 
Division Courts. 

(2) Every such agreement shall be executed in duplicate, Submission to 
one of which duplicates shall be filed with the said Judge and Saari 
the other with the Clerk of the Division Court in which the 
action is proposed to be tried, and the said Court shall there- 
upon have jurisdiction in respect of the matter so referred. 


(3) Upon such agreement being filed the plaintiff may enter May be filed 


his claim for suit in such Division Court, and sue out a sum- 24 proceed- 


: : 2 . ings thereon 
mons thereupon as in ordinary cases, and the proceedings in bad to judg- 
the said action may be conducted to judgment and execution Femh im 
{irrespective of the amount recovered, provided it does not Court. 
exceed $800) in the same manner as in other actions in the 
said Court, and the judgment in such action shall have the 


same effect as any other judgment of the Court. 60 V.¢.19,s. 71. 


. 


71. From the judgment pronounced in a case tried under the Appeal. 
next preceding two sections an appeal shall lie to a Divisional 
Court of the High Court of Justice, subject to such rules as to 
stay of proceedings, and otherwise, as may be made in 
respect thereto by the Judges authorized under The County 
Courts Act to make rules in respect of County Court appeals, Rev. Stat. 
and subject, until such rules are made, to the like rules, and * oe 
statutory restrictions as are applicable to appeals from the 
decision of a Judge of a County Court; but the entry of 
judgment shall not prevent the appeal being had or proceeded 
with. 60 V.c. 19,s. 72. 


72. Upon an application for a new trial in a cause wherein Service on 
application for 


either party may appeal, personal service may be effected, or pew trial, 


all papers requiring service may be delivered to the Clerk of 
the Division Court where the action was tried, or left at his 
office for the person entitled thereto. The Clerk shall forth- 
with mail by registered letter all such papers to the person 
entitled to the same, or his authorized agent. 60 V.¢.19,s. 73. 
43. No appeal shall lie to a Divisional Court of the High Parties may 


: ° * * agree not to 
Court of Justice if, before the commencement of the trial and jFpeal, 
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act for 
Stipendiary 
Magistrate 
and vice versa. 


Registrar of 
Deeds may be 
appointed, 


Rev. Stat. 
ce 136. 


Instruments 
affecting un- 
patented 
lands in 
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tricts not to 
be registered 
in Registry 
Office, but 
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be lodged. 


Rev Stat. 
(Uy Upich 


Description 
of land in 
caution, 


Registration 
to cease to 
have affect on 
13th Apri, 
1899. 


; 
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without the intervention of the Judge, there shall be filed 
with the Clerk an agreement in writing not to appeal, signed 
by both parties, or by their solicitors or agents. The Judge 
shall note in his minutes whether such agreement was filed or 
not, and the minutes shall be evidence upon that point. 60 V.. 


G."E Os ge, 


44.—(1) The Judge of a District Court of any Provisional 
Judicial District may, if he thinks fit, at the request of the 
Stipendiary Magistrate of any Territorial District belonging 
to the Provisional Judicial District hold any Division Court. 
in the said Territorial District, and the said Judge while 
holding such Court shall have all the rights, powers and 
privileges of the Stipendiary Magistrate. 

(2) A Stipendiary Magistrate of any Territorial District 
belonging to a Provisional Judicial District may, at the — 
request of the District Judge, act for the Judge in holding any 
Division Court, or performing any other function or duty of 
the Judge in connection with the Division Courts in any part 
of the Provisional Judicial District, and while so acting, such 
Stipendiary Magistrate shall have all the rights, powers and 
privileges of the Judge. 60 V. c¢. 19, s. 75. 


REGISTRATION OF DEEDS AND OFFICE OF LAND TITLES, 


7%. The Lieutenant-Governor in Council may appoint 
a Registrar of Deeds in and for each of the said Territorial 
Districts, who shall hold office during pleasure, and who, 
subject to the provisions of The Registry Act, shall register 
all deeds, and conveyances and instruments relating to lands ~ 
in his District which were patented prior to the 31st day of © 
December, 1887. 60 V. ce. 19, s. 76 (1) part. 


46.—(1) No instrument affecting any land in any of the 
districts of Muskoka, Parry Sound, Nipissing, Thunder Bay, — 
Rainy River, or Algoma, which is unpatented, or which has 
or shall be patented by the Government of Ontario since the 
31st day of December, 1887, shall hereafter be registered in a 
registry office, but any person claiming any interest in any 
such land may as heretofore lodge with the Local Master of 
Titles a caution under section 85 of The Land Titles Act. 
GO V0. 21a: tL, 


(2) No such,caution shall be of any validity unless the | 
description contained therein specifies the land in accordance 
with the description subsequently contained in the Patent, or 
describes the same in such a manner that the Lecal Master | 
will know that the description in the caution is intended to 
affect the land described in the Patent. 60 V. ¢ 21,8. 2 (2). 


(3) The registration of any instrument affecting unpatented 
lands in any of the said districts except Manitoulin shall cease 
to have any affect on or after the 13th day of April, 1899. 
60 V.c. 21, s. 2 (1) part. 
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77. The Registrar of Manitoulin shall, subject to The Rev. Stat. 
Registry Act, register all instruments affecting lands in his * ®& 
district which, under the said Act or under section 28 of The Rey, Stat 
Act respecting the Heir, Devisee and Assignee Commission, 31. 
may be registered whether such lands were or are patented 
before or after the said date or are unpatented. 60 V.c. 19, 

s. 76 (1), part. 


[For provisions requiring Patents for lands in districts to 
be sent to the Local Master of Titles for entry, see Cap. 138, 
sec. 169.] 


@8.—(1) Each Registrar shall keep his office in the District Office, duties 
Town of his District unless some other place is named for Piprncsoe ; 
that purpose in his commission, or at such other place as 
may be appointed from time to time by the Lieutenant-Gov- 
ernor jin Council, and subject to this Act his duties shall be 
the same as the duties of other Registrars under the registry 

laws of this Province; and his fees shall be the same as those 
appointed and established by such registry laws. 

(2) The Lieutenant-Governor in Council may order an galary may 
annual salary, not exceeding $800, to be paid to the Registrar be allowed. 

_ of a district out of the Consolidated Revenue Fund of this 
Province, in lieu of such fees; the said fees shall in such case 
be paid into the Consolidated Revenue Fund. 60 V.c. 19, 
&: 76 (2, 3). 


79. The provisions of law relating to securities to be pomtics by 
given by Registrars of Deeds in other parts of Ontario shall ““8*"?"* 
apply to the Registrars of the said districts, except that the 
covenant to be given by such officers shall be for such an 
amount as the Lieutenant-Governor in Council may deter- 
mine, 60 V.c. 19,8. 77. 


80. The Lieutenant-Governor in Council may, from time Alteration of 
ji ; ; wpaare ce Cie iN At _ limits of terri- 

to time, by proclamation, limit the territory which, for regis- (oy for regis. 
try purposes shall be included within any of the said Districts. try purposes. 


BOEN..€. 3,8.05 ¢, 19,3. 78. 


S81. The Registrar of any of the said Districts when there- Transfer of 
unto required by the Lieutenant-Governor, shall transfer and es Beads 
deliver to the Registrar of any other of the said Districts all 
books, deeds, papers, plans and documents in his possession 

_ as such Registrar, referring or relating exclusively to any lands 
within such other District; and all the provisions of the 
registry laws of this Province relating to the transfer of books, 
deeds, memorials, plans and other documents or instruments 
from one registry oftice to another registry office, when a part 
of a county has been detached therefrom and set apart for 
registration purposes, shall apply to the Registrars and registry 
oftices in the said Districts. 60 V.c. 19, s. 79. 
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Local Master §'2,—(1) The Lieutenant-Governor shall appoint for ea 
Oe ieaee the said Territorial Districts a Local Master of Titles, who sh 
of Rev. Stat. hold office during pleasure, and the sections of The La 
te Titles Act numbered 163 to 173 inclusive, shall apply to the 

said districts. 
Local Master (2) The Local Master of Titles may also be Registrar of 


of Titles ma 
be registrar x Deeds. 60 V.c. 19,8. 80. 


of deeds. 
Seounit §3.—(1) The Lieutenant-Governor may, when both. offices 
Security. : . y : 
are held by one person, require one instrument of security to 
be given for both offices, in which case such instrument shall 
be, as nearly as may be, in the form given in Schedule A to 
Rev. Stat. The Registry Act, subject, however, to the provisions of sec 
c, 136, AR] peed IS i 


Rev. Stat. tions 24 and 25 of The Act respecting Public Officers. 


ek (2) The said officer and his sureties shall, in such case, be 


jointly and severally liable on their covenant to any aggrieved 
person or persons, including the Crown, to indemnify him or 
them against any damage or loss sustained by him or them 
by or through the neglect or misconduct of the officer, or his 
deputy, in the performance of the duties of his office, not ex- 
ceeding the penalty named therein, but this provision shall not 
exempt the officer from any further responsibility to persons 
sustaining damage or loss as aforesaid, or render him liable in 
respect of any act or omission for which protection is given 
by section 106 of The Land Titles Act. 60 V.c. 19,8. 81. 


Rev. Stat. ¢. 
138. 


SPECIAL SITTINGS OF COURTS IN DISTRICTS AND PROVISIONAL 
COUNTIES. 


Judgemay § $4—(1) The Judge of any County or District Court to 
cao whose jurisdiction any Provisional County or Territorial Dis- 
of the Court trict belongs, may appoint additional sittings of the County or 
or i Sessions District Court and of the Court of the General Sessions of the 
within a Ter- Peace, or of either of such Courts, to be held at such place or 
sot A places within such District or Provisional County as he 
sional County. thinks fit. 


(2) Such sittings of the County or District Court shall be 
for the trial of causes, where the contract was made within 
the Provisional County or Territorial District within which 
such sittings are held; or if the action is not upon contract, 
then where the cause of action arose within such Provisional — 
County or District. 


(3) Such Sessions of the Peace shall be for the trial of causes 
within the jurisdiction of the General Sessions of the Peace, 
provided-the offence to be tried was committed within the 
said Provisional County or Territorial District. 60 V.¢.19,s. 82. 


Pima Ant: $5. Sittings of any of the said Courts shall also be held 


overnor in - : : Teo | 
Council may at such times and places as the Lieutenant-Governor in Council 
require sit- av j i 
tings to be may appoint. 60 V. ¢.19,s. 83. 
neld, 


. 
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86.—(1) In case the Lieutenant-Governor directs sittings Appeals to 

of the Court of General Sessions of the Peace of any County un 
or District to be held at regular periods at some place within case. 
a Territorial District or Provisional County, and issues his 
proclamation in that behalf, such sittings shall thereafter be 
the proper Court for the trial of, appeals to the General 
Sessions from a decision, order or conviction, made by a 
Justice of the Peace within such District or Provisional County, 
and such Court shall have full and complete jurisdiction and 
authority for the trial of every such appeal, as well as for the 
_trial, of any person charged with an offence committed within 
‘the District or Provisional County over which the Sessions 
have jurisdiction. 

(2) Where an offender may be more conveniently tried 
within that portion of the County or Provisional Judicial Dis- 
trict outside of such Provisional County or Territorial District, 
such offender may be so tried. 60 V.c. 19,8. 84 


TRIAL OF HIGH COURT ACTIONS. 


8%. The High Court or a Judge thereof may direct that High Court or 
any action for the recovery of lands lying in the Provisional fo ee. 
County or Territorial District in which any sittings of a trial of actions 
County or District Court are to be held, or any other action °F examina 

= ‘ 5 : ore tions of wit- 
pending in the High Court, shall be tried at such sittings; or nesses at the 
may order that the witnesses shall be examined and the facts Courts held 

2 ay eae oe ‘ eee under this 

ascertained at such sittings and the questions of law arising Act. 
thereon reserved for the opinion of the Court; or may make 
such like order for the purpose of facilitating the determina- 
tion of the matters in dispute in the action as he thinks 


fi. 60 -V.c. 19, 5. 85 
JURIES IN PROVISIONAL COUNTIES. 


88. Where sittings of a Court are held in a Provisional Summoning 
County the Sheriff or other officer whose duty it is, or who Jr 
may be legally required, to summon and return jurors or 
persons to serve as jurors for such Courts, may select, choose 
and return for such jurors, in case jurors are required, any of 
the inhabitants of such Provisional County, without reference 
to the mode prescribed for selecting, balloting or returning se Stat. 
jurors by The Jurors’ Act. 60 V.c. 19, s. 86. os 


GAOLS IN PROVISIONAL COUNTIES. 


89. The Lieutenant-Governor may from time to time direct Gaols to be 
that one or more suitable erections shall be provided by the Provided. 
Commissioner of Public Works in any Provisional County for 
the safe custody of prisoners charged with crime or convicted 
of any offence, and every erection so pr ovided shall be deemed 
a common gaol of such Provisional County. 60 V.¢. 19. s. 87. 
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NEW DISTRICTS AND ALTERATION OF LIMITS. 


90.—(1) Where a Provisional Judicial District is eomposed 
of two Territorial Districts, the Lieutenant-Governor in Coun 
cil may, by proclamation, declare that from a day to be named 
in the proclamation, the Junior District shall be detached from 
the Provisional Judicial District and erected into a separate 
Provisional Judicial District. 


4 


(2) Upon the issue of such proclamation the Judges of the 
District and Surrogate Courts for the new Provisional Judicial - 
District may be appointed, and any other appointments which 
are required may be made; all such appointments shall go into 
force at the time named in the said proclamation for the 
separation to take effect. 


(3) When the separation takes effect the name of the Junior 
District shall cease to be part of the names of the Courts of the 
Senior District, and the Division Courts in each District shall, 
until a new division is made, be the Division Courts of such: 
District. 


(4) In applying sections 17, 18 and 19 of The Division 
Courts Act to the circumstances arising upon any such separa-— 
tion, the officers authorized by section 55 of this Act to 
make changes in respect of Divisioa Courts in Districts, shall 
be substituted for those authorized by the said sections to 
make changes in respect of Division Courts in Counties. 60 V. 
ce. 19, s. 88. 


$8. The Lieutenant-Governor in Council may from 
time to time, by proclamation, detach any township or terri- 
tory from any Provisional Judicial, or Territorial District, and _ 
annex the same to any adjoining District. 60 V. c. 19,s. ‘89. 


9%.—(1) In case a portion of a County or of a Provisional 
Judicial or other District has been, or shall be formed into or 
annexed to another District whether by Act of the Legislature 
or by proclamation of the Lieutenant-Governor, the Coroners, 
Justices of the Peace and Commissioners for taking affidavits 
or for taking recognizances of bail residing in the territory so 
dealt with, shall be Coroners, Justices of the Peace and Com- 
missioners for the Territorial District into which the territory 
in which they reside is formed, or to which it is attached, by the 
same tenure of office and without their again taking any oaths. 


(2) If the Territorial Distriet to which such locality there- 
after belongs is part of a Provisional Judicial District, composed 
of two Territorial Districts, such Justices may act in General 
Sessions of the Peace as Justices for the Provisional Judicial 
District, but shall not elsewhere act as Justices except for the 
Territorial District in which they respectively reside at the 
time of the formation or annexation as aforesaid. 


iv \ 
. 
- . 
oh 
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(3) This section shall not apply to a Justice of the Peace 
where the commission appointing him dispensed with his resi- 
dence in the District for which he was appointed. 60 V.¢. 19, 
s. 90. 


VALIDITY OF MUNICIPAL BY-LAWS, ETC. 


93.—(1) Uf any dispute at any time arises as to the validity District Judge 
of any by-law, or resolution, or order of any municipality in the atca aa tone 
Provisional Judicial Districts of Algoma and Manitoulin, and by-laws, ete. 
of Thunder Bay and Rainy River, the same shall be referred to 

- the Judge of the District, whose decision thereon shall be final ; 

andthe said Judge shall have the power of enforcing his 
decision, if necessary, by a writ or writs under his hand and 
seal, to be directed to the proper Sheriff and adapted to the 
purposes intended. 


(2) Where any party to the proceedings before the Judge of 
the District is dissatisfied with his decision, he may appeal 
therefrom to a Divisional Court of the High Court, upon 
giving ten days’ notice of such appeal within two weeks after 
publication of such decision. 60 V.c. 19,8. 91. 


TRESPASSES BY ANIMALS. 
' ‘ 
94. No damages shall be recovered in respect of injuries Trespasses by 
committed in any of the said Districts upon any land by animals. 
horses, cattle, sheep, or swine, straying upon such land, unless 
the animal so straying was running at large contrary to a 
municipal by-law in that behalf; and where no by-law pro- 
hibiting or regulating the running at large of the class of 
animals to which the animal trespassing belongs, is in force in 
the municipality, township or place, then no such damages 
shall be recovered unless such animal has broken through or 
jumped over a fence then being in reasonably good order and 
of the height of four and one-half feet; but this section shall 
not apply to breachy or unruly animals. 60 V.c. 19, s. 92. 


aS 
The 
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9, ADMINISTRATION OF JUSTICE IN THE VICINITY 
OF THE FALLS OF NIAGARA. 


CHAPTER ALLO: 


An Act to provide for the better Government of that 
part of Ontario situated in the Vicinity of the F 
of Niagara. 


APPOINTMENT oF Pontce Macis- | APPEALS, s. 7. 
TRATE, s. 1 CONSTABLES, s. 8. 
POWERS AND DUTIES, ss. 2-6 EXPENSES UNDER THIS Act, s. 9 


ue Legislative ae os the Province of Ontario 
enacts as follows :— 


Appointment 1. The Lieutenant-Governor in Council may, from time to 
of Police si 
Magistrate. time, appoint a fit and proper person to be Police Magistrate 

for the Town ot Niagara Falls in the County ‘of Welland. 


B. S. 0. 1887 ¢, 92.8, 1. 


Powers and The Police Magistrate shall be ew officio a Justice 
ues OLE dice ra Peace of and for the County of Lincoln, and of and for th 


Magistrate. a 
county of Welland; and may exercise within the said counti 
the jurisdiction and authority of two Justices of the Peace 
relation to all matters in respeet to which the Legislature 
this Province has authority so to enact. R. S, Ole 
C921 S22) 

Police Court 3. The Police Magistrate shall, as often as he considet 


at Fort Erie. 
necessary, or in case the Lieutenant-Governor in Council gi 


a direction in that behalf, then as often as the Lieutenan 
Governor in Council directs, hold a Police Court in the Villag 
of Fort Erie. RS. O. 1887, ¢. 92, s. 3. 


i Ue 4. Subject to the provisions of the preceding section, it shal 
heard, «not be the duty of the Police Magistrate, unless he finds 1 


convenient so to do, to entertain any complaint except wit: 
reference to offences committed within the limits of the To 
of Niagara Falls or of the Township of Stamford; and he sha 
far as practicable, give precedence to complaints in which person: 


f 


. 
* 


7 


f 
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residing at a distance are concerned, either as parties or as 


witnesses, over complaints concerning only persons residing in 


the neighbourhood. R.S. O. 1887, ¢. 92, s. 4 


5. In addition to any other penalty imposed by any statute Power of 
or by any by-law of the municipality, as a punishment for any Paes of 
offence, the Police Magistrate shall have authority to inflict as“ 
an additional punishment, the revocation or the suspension for 
such period as he may consider just, of any license granted or 
issued by the municipal officers of the Town of Niagara Falls 
or of the Township of Stamford, or of the Village of Fort 
Erie, or of the Township of Bertie, to the person convicted, 
or granted or issued to such person by a Board of License 
Commissioners or Inspector of Licenses, within whose license 
district any of the said municipalities respectively is situate. 

Seon ©, 1887, c. 92, s. 5. 


6. The Police Magistrate sball, in all cases of complaint un- Evidence to 
der this Act, reduce to writing the whole of the evidence of the be reduced to 
witnesses examined before him, and shall read the same over to = 
the witnesses, who shall sign thesame. R.S. O. 1887, ¢.92, s. 6. 


%. An appeal shall lie from a conviction had under this Act Appeals. 
to the Judge of the County Court of the county in which the 
conviction is made, without a jury; and except as aforesaid, no 
appeal shall lie either to any Court of General Sessions of the 
Peace, or to any other Court, from the conviction or order of 
the Police’ Magistrate, for an offence against any statute re- 
lating to matters within the authority of the Legislature 
of this Province, or for an offence against a by-law of a 


municipality. R.S. O. 1887, c. 92, s. 7. 


8.—(1) The Lieutenant-Governor may appoint as many con- eee 
stables as he may consider requisite for the efficient administra- °° “°"*""""* 
tion of justice in the neighbourhood of the Falls of Niagara. 


(2) No constable shall be entitled to charge any fees for 
his own use. R.S. O. 1887,c. 92, 5s. 8. 


9.—(1) The Police Magistrate shall keep proper accounts of all Police Magis- 
fines, penalties and costs imposed in the Police Court of the said ate to Keep 
Town of Niagara Falls and Village of Fort Erie, or elsewhere fines, ete. 
imposed by him; and shall immediately upon such fines, ea of 
‘penalties and costs (other than fines arising from prosecutions een 
under The Liquor License Act,) being collected and received, Rev. Stat. 
or at such periods as the Treasurer of Ontario from time to vs 
time directs, deposit the amount thereof in such bank as the 
Treasurer from time to time directs, to the credit of a fund 
to be called the “ Niagara Falls Police Fund.” 


(2) All fines from prosecutions under The Liquor License Act, Rev. Stat. 
shali form part of the license fund of the district, to be dealt ouaee 
with as provided by the said Act. R.S. O. 1887, c¢. 92,8. 9. 


hie 
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SECTION VIII. 


LAW OF PROPERTY. 


1. LAW OF PROPERTY IN GENERAL. 


CHAPTER iit 


An Act adopting the Law of England in Certain — 
Matters. 


ee \ HEREAS by the first Act passed in the first Session of 
32 G. 3, 0 1. the Parliament of Upper Canada, on the 15th eh 
of October, 1792, it was among other things enacted, that in all 
matters of controversy relative to property and civil rights, the 
laws of England should be the rule for the decision of the same, 
and that all matters relative to testimony and legal proof in the 
investigation of fact should be regulated by the rules of evidence 
established in England, but that nothing therein contained 
should extinguish, release, discharge or affect any right, law- 
ful claim or incumbrance to and upon any lands, tenements 
or hereditaments within Upper Canada, or should rescind, vacate 
or affect any contract or security then made and executed 
conformably to the Laws of Canada under the Imperial Statute 
passed in the fourteenth year of the reign of His Majesty King 
George the Third, intituled “ An Act for making more effectual 
provision for the Government of the Province of Quebec, 
North America,” or vary or interfere with any of the subsist- 
ing provisions respecting ecclesiastical rights or dues, or should. 
introduce any of the laws of England respecting the mainten- 
ance of the poor, or respecting bankrupts ; ; 
Therefore, subject to the exceptions and provisions above 
recited, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


The law of i. In all matters of controversy relative to property and 
ea on civil rights, resort shall continue to be had to the laws of 
1792, to be the England as they stood on the said 15th day of October, 1792, 
ruleofde- as the rule for the decision of the same, and all matters rela- 


wai tive to testimony and legal proof in the investigation of fact and 


> ¢s 
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the forms thereof in the several Courts in Ontario, shall continue 
to be regulated by the rules of evidence established in England, 
as they existed on the day and year last aforesaid—except so 
far as the said laws and rules have been since repealed, altered, 
varied, modified or affected by any Act of the Imperial Parlia- 
ment, still having the force of law in Ontario, or by any Act of 
the late Province of Upper Canada, or of the Province of 
Canada, or of the Province of Ontario, still having the force of 
law in Ontario, or by these Revised Statutes. R.S. O. 1887, 
Bea, SL. 


2. The Statutes of Jeofails, of Limitations, and for the English 
amendment of the law, excepting those of mere local expedi- ue ee 
ency, which previous to the 17th day of January, 1822, had been before 17th ” 
enacted respecting the law of England and then continued in Jan. 022, 
force, shall be valid and effectual for the same purposes in”? 
Ontario, excepting so far as the same have, since the day last 
aforesaid, been repealed, altered, varied, modified or affected in 
the manner mentioned in section 1 of this Act. R. 8. O. 1887. 
eos, Ss. 2. 


%. The Act passed by the Parliament of the United King- Thellusson 
dom of Great Britain and Ireland, intituled “An Act op Act to be 


restrawmn all Trusts and Directions in Deeds and Wills, where- peoned m 


‘ce jn 


by the Profits or Produce of Real or Personal Estate shall be Ontario. 
accumulated, and the beneficial enjoyment thereof postponed 
beyond the time therein lamited,” which Act is commonly 
known as The Thellusson Act, is declared to have been and to 
be in force in Ontario. This section shall not affect any action 
or other proceeding which was pending on the 23rd day of 


March, 1889. 52 V.c. 10,5, 2. 
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Short title. 


Application 
of Act. 


ee Land,” 
meaning of, 


Land devised 
to charity to 
be sold. 


Where land 
remains un- 
sold after ex- 
piration of 
two years. 


Chap. 112. MORTMAIN AND CHARITABLE USES. See. ] 


CHAPTER 112. 


An Act to amend the law relating to Mortmain and 
Charitable Uses. 


ER MAJESTY, by and with the advice and consent of the : 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. This Act may be cited as “ The Mortmain and Charitable 
Uses Ack 55 Ve. 20i6) 1 é . 


2%. So far as this Act applies to wills, the same shall only 
apply to wills of testators dying on or after the 14th day of | 
April, 1892. 55 V.¢. 20, s. 2. J 


%. “Land” in this Act shall include tenements and here- 
ditaments, corporeal and incorporeal, of any tenure; but not 
money secured on land or other personal estate arising from or 
connected with land. 55 V.c. 20,s. 3. 


4. Land may be devised by will to or-for the benefit of any 
charitable use, but, except as hereinafter provided, such land 
shall, notwithstanding anything in the will contained to the 
contrary, be sold within two years from the death of the tes- 
tator, or such extended period as may be determined by the 
High Court ora Judge thereof in Chambers. 55 V. ¢. 20,8. 4. 


%. So soon as the time limited for the sale of any land 
under any such devise shall have expired without the comple- 
tion of the sale of the land, the land shall vest forthwith in the 
Accountant of the Supreme Court of Judicature for Ontario — 
and the High Court shall cause the same to be sold, or the 
sale completed,(as the case may be) with all reasonable speed 
by the administering trustees for the time being thereof; aud 
for this purpose may make orders directing such trustees to 
proceed with the sale or completion of the sale of such land, 
or removing such trustees and appointing others, and mey 
provide by any such order or otherwise for the payment of 
the proceeds of the sale to the said trustees in trust .or the 
charity, and for the payment of the costs and expenses incurred 
by the said trustees or otherwise in or connected with such 
sale and proceedings. 55 V. c¢. 20,8. 5. 
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6. Any personal estate by will directed to be laid out in the Personal 
purchase of land to or for the benefit of any charitable uses, @sttsirected 
shall, except as hereinafter provided, be held to or for the in land. 
benefit of the charitable uses as though there had been no 


direction to lay it out in the purchase of land. 55 V.c. 20.8.6. 


4%. The High Court, or a Judge thereof sitting in Chambers, Power to re- 
if satisfied that land devised by will to or for the benefit of tain land in 
any charitable use, or proposed to be purchased out of per- 7" 
sonal estate by will directed to be laid out in the purchase of 
land, is required for actual occupation for the purposes of the 
charity, and not as an investment, may by order sanction the 
retention or acquisition, as the case may be, of such land. 
mon V. cc. 20, 8. 7. 


8. Money charged or secured on land or other personal Mortmain 
estate arising from or connected with land, shall not be deemed aaa is 
to be subject to the provisions of the Statutes known as the impure 
Statutes of Mortmain or of Charitable Uses as respects the Personlty. 
will of a person dying on or after the 14th day of April, 1892, or 
as respects any other grant or gift made after the said date. 


Bo V.c, 20, s, 8. 


9. The jurisdiction of the High Court under this Act is to Exercise of 
be exercised by a Judge in Chambers or otherwise, and may tenn of 
be exercised in a summary manner so as to avoid all unneces- °" <S 
Sary expense. 55 V.c. 20,5. 9. 


10. This Act affects only devises or legacies which prior to Act to apply 
the 14th day of April, 1892, would have been void, and shall ony ie 
4 a £ gacies other- 
not be construed as taking away any right prior to that date wise void. 
by statute or otherwise possessed by any corporation ; nor 
shall this Act be construed as expressly or by implication 
affecting any actions then pending or any question whatever 


therein 55 V.c. 20,s. 10. 


70 
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CHAPTER 113. 


An Act respecting Crown Debtors. 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Bonds, etc. 1. No bond, covenant or other security made or entered into 
ie eae? since the 15th day of August, 1866, or hereafter made or entered 
such property into by any person to Her Majesty, Her Heirs or Successors, or to 
ps would be an @2Y person on behalf of or in trust for Her Majesty, Her Heirs 
cases, or Successors, shall bind the real or personal property of the 
person so making and entering into such bond, covenant or 
other security, to any further, other or greater extent than if the 
bond, covenant or other security had been made or entered into 


between subject and subject of Her Majesty. R.S. O. 1887, 


(IE Jacchea 
And so as to 2. The real or personal property of any debtor to Her 
oroperty of ; é P ET Bear y c 
en ~~ Majesty, Her Heirs or Successors, or to any person in trust for 
debtors. or on behalf of Her Majesty, Her Heirs or Successors, for any 


debt since the said date or hereafter contracted, shall be bound 
only to the same extent and in the same manner as the real or 
personal property of a debtor where a debt is due from one 
subject of Her Majesty to another. R.S. O. 1887, c. 94, s. 2. 


Crown liens %. From and after the lst day of January, 1874, lands 
eeae of theretofore bound by the registration, in the office of the Clerk 
in QB, abol- of the Court of Queen’s Bench in Toronto, of any deed, bond, con- 
cay: ‘© tract or other instrument whereby a debt, obligation or duty 
; is incurred or created to Her Majesty, in respect of any matter 
within the authority of the Government of Ontario, shall be 
released from the charge created by such registration. R. 8. O. 

1887, ¢..94, 8. 3. 


except where 4. Nothing in the last section contained shall be construed 

tae to affect the obligations of the parties to such deed, bond, 

caused a contract or other instrument, to Her Majesty, or to each other, 

charee. or to release any charge which may have been, previous to 
the said 1st day of January, obtained against such lands 
See of any writ or other proceeding. R. S. O. 1887, 
c. 94, 8. 4. 
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CHAPTER 114. 


An Act respecting Escheats and Forfeitures. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Where lands, tenements or hereditaments situate in Attorney- 
this Province have escheated to the Crown by reason of the General may 
; : 2 é é - take possession 
person last seised thereof, or entitled thereto, having died in- of, or bring 
testate, and without lawful heirs, or have become forfeited for action for 

: recovery of, 
any cause except crime, the Attorney-General may cause pos- escheated or 
session of the lands, tenements or hereditaments to be taken eet ed tones 
in the name of the Crown; or, in case possession is withheld, (nest of office. 
he may cause an action to be brought for the recovery thereof, 
without any inquisition being first necessary. R.S. 0.1887, 


e295, 8.1. 


2. The proceedings in the action may be in all respects Proceedings. 
similar to those in other actions for the recovery of land. 


fom. O. 1887, c. 95, s. 2. 


3. The Lieutenant-Governor in Council may make any grant Lieutenant- 
of lands, tenements or hereditaments, which have heretofore so Eceerens 
escheated or become forfeited or hereafter escheat or become of escheated 
forfeited for any cause except crime, or of any portion thereof, or forfeited 
or of any interest therein, to any person, for the purpose of ; 
transferring or restoring the same to any person or persons 
having a legal or moral claim upon the person to whom the 
same had belonged, or of carrying into effect any disposition 
thereof which such person may have contemplated, or of reward- 
ing any person making discovery of the escheat, or forfeiture, 
as to the Lieutenant-Governor in Council may seem meet. 


R. S. O. 1887, ¢. 95, s. 3. 


4. Any such grant may be made without actual entry or Grant may be 
inquisition being first made, and although the lands, tene- ee MO 
ments or hereditaments are not in the actual possession of the quest of office 
Crown, and notwithstanding that some person claims title peng frst 
thereto adversely to the person whose estates the same had ; 
been; and in case possession of the lands, tenements, or 


hereditaments is withheld, the person to whom the grant is 
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made shall thereupon be entitled to institute in any Court of 
competent jurisdiction proceedings for the recovery of the said 
lands, tenements or hereditaments. R.S. O. 1887, ¢. 95, s. 4 


Lieutenant- 5. Where a forfeiture takes place of any lands, tenements 
Governor maY or hereditaments, or any interest therein, as aforesaid, the 
feited pro-  Lieatenant-Governor in Council may waive or release any right 
porty @ waive which the Crown may thereby have become entitled to, so as, 
‘ by the waiver or release, to vest the property, either abso- 

lutely or otherwise, in the persons who would have been en- 

titled thereto but for the forfeiture; and the waiver or release 

may be either for valuable consideration or otherwise, and may 

be upon such terms and conditions as to the Lieutenant-Gov- 

ernor in Council may seem fit. R.S. O. 1887, ¢. 95, s. 5. 


Lieutenant- 6. The Lieutenant-Governor in Council may make any as- 
Governor may .: f ; ee rea by C titled 
assign person- signment of personal property to w ich the rown 1s enti led 
alty to which by reason of the person last entitled thereto having died in- 
the Crown has tes : : . raps) 
alee estate and without leaving any kin or other persons entitled 
titled, to succeed thereto, or by reason of the same having become for- 
feited to the Crown, for any cause except crime, or may make 
an assignment of any portion of such personal property, for the 
purpose of transferring or restoring the same to any person or 
persons having a legal or moral claim upon the person to whom 
the same had belonged, or for carrying into effect any disposi- 
tion thereof which such person may have contemplated, or of 
rewarding the person making discovery of the right of the 
Crown to such property, as to the Lieutenant-Governor in 
Council may seem meet. R. 8S. O. 1887, c. 95, s. 6. 


[See also Cap. 70, secs. 15 and 16.] 
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CHAPTER 115. 


An Act respecting Voluntary and Fraudulent Con- 
veyances. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


VOLUNTARY CONVEYANCES, 


1. Notwithstanding the provisions of the statute passed in No volun- 
the 27th year of the reign of Her late Majesty Queen poy onvey. 
Elizabeth, and chaptered four, no conveyance, grant, charge, cuted in good 
lease, estate, incumbrance, limitation of use or uses which is ex- eae 
ecuted in good faith, and duly registered in the proper registry be void merely 
office before the execution of the conveyance to, and before the fo" absence 
creation of any binding contract for the conveyance to any consideration. 
subsequent purchaser from the same grantor of the same lands, 
tenements or hereditaments, or any part or parcel thereof, or 
any rent, profit or commodity in or out of the same, shall be or 
be deemed or taken to be, merely by reason of the absence ofa 
valuable consideration, void, frustrate, or of none effect as 
against such purchaser, or his heirs, executors, administrators 
or assigns, or any person claiming by, from, or under any of 


miem. R.S. O. 1887, ¢. 96,5. 1. 


2. Nothing in the preceding section contained shall have Instru- 
the effect of making valid any instrument which is for any ee 
reason other than or in addition to the absence of a valuable not to be valid 
consideration void under the said statute or otherwise; nor one 
shall anything in the preceding section contained have the’ 
effect of making valid any instrument as against a purchaser 
who had, before the 28th day of February, 1868, entered 
into a binding contract for, or received his conveyance upon 
such purchase. R. 8. O. 1887,c. 96,5. 2. 


FRAUDULENT CONVEYANCES. 


%. Whereas by the first and second clauses of the Act Recital of ss. 


passed in the 13th year of the reign of Her late Majesty Queen } eed: 


| 


: ates 8 Eliz. c. 5, that 
Elizabeth, it is enacted as follows:— certain 
: conveyances, 
“For the avoiding and abolishing of feigned, covinous and jade 
6 eh ; = is > etc., to be 
“fraudulent feoffments, gifts, grants, alienations, conveyances, void unless 
made to a 
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bona fide pur- 


chaser for 
value. 
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“bonds, suits, judgments and executions more commonly used 
“and practised i in these days than hath been seen or heard of 
“heretofore, which feoffments, gifts, grants, alienations, convey- 
“ances, bonds, suits, judements and executions have been and 
“are devised or contrived of malice, fraud, covin, collusion or 
“ouile, to the end, purpose and intent to delay, hinder and 
« defraud creditors and others of their just and lawful actions, 


“suits, debts, accounts, damages, penalties, forfeitures, heriots, 


“mortuaries and reliefs, not only to the let or hindrance of the 
“due course and execution of law and justice, but also to the 
“overthrow of all true and plain dealing, bargain and chevi- 

‘sance between man and man, without the which no common- 
“wealth or civil society can be maintained or continued; all 
“and every feoftment, gift, grant, alienation, bargain and con- 
‘“veyance of lands, tenements, hereditaments, goods and chat- 
“tels, or of any of them, or of any lease, rent, common or other 
“profit or charge out of the same lands, tenements, heredita- 
“ments, goods and chattels, or any of them, by writing or other- 
“wise, and all and every bond, writ, judgment and execution, 
“at any time had or made since the beginning of the Queen’s 
“ Majesty’s reign, that now is or at any time hereafter to be 
“had or made to or for any intent or purpose before declared 
“or expressed, shall be from thenceforth deemed and taken 
“only as against that person or persons, his or their heirs, suc- 
“cessors, executors, administrators and assigns, and every of 
“them, whose actions, suits, debts, accounts, damages, penalties, 
“ forfeitures, heriots, mortuaries and reliefs, by such guileful, 
“e “ covinous and fraudulent devices and practices as is aforesaid, 

‘are or shall or might be in any ways disturbed, hindered, de- 
“layed or defrauded, to be clearly and utterly void, frustrate 

“and of none effect, any pretence, colour, feigned consideration 
“expressing of use or any other matter or thing to the contrary 
“notwithstanding.” 


And whereas it is also by the sixth clause of the said Act 
provided and enacted as follows: 


“This Act or anything herein contained shall not extend to 
“any estate or interest in lands, tenements, hereditaments, 
“leases, rents, commons, profits, g goods or chattels had, made, 

“convey ed or assured, or hereafter to be had, made, conveyed 

‘or assured, which estate or interest is or shall be upon good 

“ consideration and bona fide lawfully conveyed or assured to 

“any person or persons, or bodies politic or corporate, not hay- 

‘ing at the time of such conveyance or assurance to them made 

“any manner of notice or knowledge of such covin, fraud or 

“eollusion as is aforesaid, anything before mentioned to the 

“contrary thereof notwithstanding,” 


And whereas there are doubts as to the true construction of 


the said Act, and it is expedient to declare the true construc- 
tion of the same ; 
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Therefore it is further enacted as follows :— 


1. The first and second clauses of the said Act apply to all When 
instruments executed to the end, purpose and intent in the said aero 
clauses set forth, notwithstanding that the same may be ex- and intent to 
ecuted upon a valuable consideration, and with the intention, as oan 
between the parties to the same, of actually transferring to and 
for the benefit of the transferee the interest expressed to be 
thereby transferred, unless the same is protected under the 
sixth clause of the said Act by reason of bona fides and want 
of notice or knowledge on the part of the purchaser. 


2. This section shall not apply to any instrument executed Instruments 
before the second day of March, 1872. R. 8. O. 1887, c. 96, not affected. 
Ss. 3. 
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CHAPTER 116. 


An Act respecting Powers of Attorney. 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


Astoa power I, In case a power of attorney for the sale or management: 
eae of real or personal estate, or for any other purpose, provides . 
pressly to be that the same may be exercised in the name and on the behalf 
Paae ae of the heirs or devisees, executors or administrators of the 
constituent. person executing the same, or provides by any form of words. 
that the same shall not be revoked by the death of the person 
executing the same, such provision shall be valid and effectual 
to all intents and purposes, according to the tenor and effect 
thereof, and subject to such conditions and restrictions, if any, 


as may be therein contained. R.S8. O. 1887, ¢. 97, s. 1. 


panes %. Independently of such special provision in a power 
one alter 
the decease, Of attorney, every payment made and every act done under and 


etc. of con- in pursuance of a power of attorney, or a power, whether in 

phyuents 4. Writing or verbal, and whether expressly or impliedly given, - 
or an agency expressly or impliedly created after the death of 
the person who gave such power or created such agency, or 
after he has done some act to avoid the power or agency, shall, 
notwithstanding such death or act last aforesaid, be valid as 
respects every person party to such payment or act, to whom 
the fact of the death, or of the doing of such act as last afore- 
said, was not known at the time of such payment or act bona 
fide done as aforesaid, and as respects all claiming under such. 
last mentioned person. R.S. O. 1887, ¢. 97, s. 2. 


. 
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CHAPTE Rell 7. 


An Act respecting the right of Property in Swarms 
of Bees. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Bees living in a state of freedom shall be the property of ire - a state 
the person discovering them, whether he is or is not the pro- $< the piece 


prietor of the land on which they have established themselves. ty of their 


es, O; 1887, (oh 98, mils discoverer, 
2. Bees reared and kept in hives shall be private property Bees reared 
fio. ©. 1887, c. 98, s. 2. Se be 


; } ; , perty. 
[As to exemption from seizure under execution, see Cap. 77, 
sec. 2 (7).] 


%. Where a swarm of bees leaves a hive the owner may Rights of 
reclaim them, so long as he can prove his right of property owners) 
therein, and shall be entitled to take possession of them at any abandoning 
place on which the swarm settles, even if such place be on the their hives. 
land of another person, but the owner shall notify the pro- 
prietor of such land beforehand and compensate him for all 
damages. If a swarm settles in a hive which is already occu- Proviso. 
pied, the owner of such swarm shall lose all right of property 
therein. R.S. O. 1887,c. 98,5. 3. 


4. Any unpursued swarm which lodges on any property Unpursued 
whatsoever, without settling thereon, may be secured by the first *¥°"™"* 
comer unless the proprietor of the land objects. R. S. O. 

1887, c. 98, s. 4. 


®. If the owner of a swarm of bees declines to follow Property 
the swarm, and another person undertakes the pursuit, such (ye. declines 
other person shall be substituted in the rights of the owner, to follow his 
and every swarm which is not followed shall become the pro- pee 
perty of the proprietor of the land on which it settles, without 
regard to the place from which it has come. R.S. O. 1887, 


93; 8. 5. 
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CHAPTER 118. 


An Act respecting the rights of Aliens in relation to 
Real Property. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Alienstohave I. On and from the 23rd day of November, 1849, every 

the same pow- alien shall be deemed to have had and shall hereafter have 
ers as to real : 5 

estateassub- the same capacity to take by gift, conveyance, descent, 

isan devise, or otherwise howsoever, and to hold, possess, enjoy, — 

’ claim, recover, convey, devise, impart and transmit real estate 

in this Province, as natural born or naturalized subjects of — 

Her Majesty. R. 8. 0..1887,¢ 99) s. 1. 


Descent of real 2. The real estate in this Province of an alien dying 
mmc OE sy testate, shall descend and be transmitted as if the same had 
been the real estate of a natural born or naturalized subject of 


Her Majesty. R. S. O. 1887, ¢. 99, s. 2. 


peo ete %. Nothing herein contained shall alter, impair or affect or 
Sed Novem. be construed to alter, impair or affect in any manner or way 
ber, 1849, whatsoever, any right or title legally vested in or acquired by 

any person or persons whomsoever before the 23rd day 


of November, 1849. R. 8S. O. 1887, ¢. 99, s. 3. 


See. 1. 
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CHAPTER 119. 


An Act respecting the Law and Transfer of Property. 


INTERPRETATION, s. 1. 

CoRPOREAL TENEMENTS TO LIE IN 
GRANT AS WELL AS LIVERY, s. 2. 

FEOFFMENTS TO BE BY DEED AND 
INNOCENT, 8. 3. 

WORDS OF LIMITATION UNNECESSARY, 
g. 4. 

RECEIPT IN DEED SUFFICIENT, s. 5. 

RIGHTS OF PURCHASER AS TO EXECU- 
TION OF DEED, s. 6. 

PARTITION, EXCHANGE, ETC, TO BE BY 
DEED, ss. 7, 10. 

CONTINGENT INTERESTS, ETC., MAY BE 
DISPOSED OF BY DEED, ss. 8, 10. 

Worps “Grant” and ‘“Ex- 
CHANGE ;” EFFECT OF, ss. 9, 10. 

GRANTEES ETC., TO TAKE AS TENANTS 
IN COMMON AND NOT AS JOINT 
TENANTS, s. 11. 

CONVEYANCE TO INCLUDE WHOLE 
ESTATE OF GRANTOR, s. 12. 
DEEDS OF BARGAIN AND SALE, BY 

CORPORATIONS, s. 13. 
DEEDS OF BARGAIN AND SALE, ENROL- 
MENT UNNECESSARY, 8S. 14. 
ProvIsIoN FOR SALES FREE FROM IN- 
CUMBRANCES, 8. 15. 


PAYMENT INTO, AND APPLICATIONS 
TO couRT, s. 16. 


IMPLIED COVENANTS, s. 17. 


POWERS, MODE OF EXECUTION, ETC., 
ss. 18-20. 

AUCTIONS OF ESTATES, ss. 21-26. 

RENT CHARGE, EFFECT OF PARTIAL 
RELEASE, 8. 27. 

SCINTILLA JURIS NO LONGER NECEs- 
SARY, 8s. 28. 

CONTINGENT REMAINDER NOT TO BE 
DEFEATED BY FORFEITURE, SUR- 
RENDER OR MERGER OF PRECED- 
ING ESTATE, s. 29. 

IMPROVEMENTS MADE UNDER MISTAKE 
OF TITLE, ss. 30-32. 

PURCHASES OF REVERSIONS, ss. 33-35. 

PURCHASER FOR VALUE WITHOUT 
NOTICE, s. 36. 

CoNVEYANCE BY A PERSON TO HIM- 
SELF OR TO HIS WIFE, ETC., Ss. 37. 

DEBENTURES OF CORPORATIONS, 8. 38. 


FRAUDS IN SALES AND MORTGAGES, 
Smo: 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :-— 
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1. Where the words following occur in this Act they shall re, 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears : 
i Land ” 


hereditaments, whether corporeal or incorporeal, and to any 
undivided share thereof, and to any estate or interest therein, 
and to money subject to be invested in the purchase of land or 


of ee interest therein. 
“ Mortgage” 


shall include every instrument by virtue 


ae land is in any manner conveyed, assigned, pledged or 
charged as security for the repayment of money or money’s 


worth, and to be reconveyed, re-assigned or 


satisfaction of the debt. 


released on 


» 
shall extend to messuages, lands, tenements and “Land. 


“ Mortgage,” 
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“¢ Mortgagor.” 


‘* Mortgagee.” 


‘* Property.” 
Imp. Act, 44 
45 V.c. 41. 
8, 2, 


** Convey- 
ance.” 


‘* Convey.” 


‘* Purchaser.” 


“Purchase,” 


Corporeal ten- 
ements, etc., 
deemed to lie 
in grant, etc. 


Feoffments 
unless by deed 
to be void. 


Words of 
limitation 
unnecessary 
Imp. Act, 
sec, 51, 


A conveyance 
without words 
of limitation 
passes all the 
estate, etc. 


Imp. Act, 
sec, 63, 
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3. “ Mortgagor” shall include every person by whom any 
such conveyance, assignment, pledge or charge as aforesaid is 
made. 


4. “Mortgagee” shall include every person to whom or in 
whose favour any such conveyance, assignment, pledge or charge 
as aforesaid is made or transferred. 


5. “Property” shall include real and personal property, 
and any debt, and any thing in action, and any other right 
or interest. 


6. “Conveyance” shall include feoffment, grant, assignment, 
appointment, lease, settlement,and other assurance, and covenant 
to surrender, made by deed, on a sale, mortgage, demise, or settle- 
ment of any property or on any other dealing with or for any 
property ; and “convey” shall have a meaning corresponding 
with that of conveyance. ‘ 


7. “ Purchaser” shall include a lessee or mortgagee, and an 
intending purchaser, lessee or mortgagee, or other person, 
who, for valuable consideration, takes or deals for any property; 
and ‘‘ purchase” shall have a meaning corresponding with that. 


of purchaser; but sale shall mean only a sale properly so 
called. R.S. O. 1887, ¢. 100, s. 1. 


%. All corporeal tenements and hereditaments shall, as re- 
gards the conveyance of the immediate freehold thereof, be 
deemed to lie in grant as well as in livery. R.S. O. 1887, 
C, LOOMss 2: 


%. A feoffment otherwise than by deed shall be void at law, 
and no feoffment shall have any tortious operation. R.S. O. 
1887, ¢. 100, s. 3. 


4.—(1) In a deed, or other instrument, it shall not be 
necessary, in the limitation of an estate in fee simple to use 
the word heirs; or in the limitation of an estate in tail to 
use the words heirs of the body; or in the limitation of an 
estate in tail male or in tail female, to use the words heirs 
male of the body, or heirs female of the body. 


(2) For the purpose of such limitation. it shall be suffi- 
cient in a deed, or other instrument, as in a will to use the 
words in fee simple, in tail, in tail male, or in tail female, 
according to the limitations intended, or to use any other 
words sufficiently indicating the limitation intended. 


(3) Where no words of limitation are used, a conveyance 
shall pass all the estate, right, title, interest, claim and demand, 
which the conveying parties respectively have, in, to, or on the 
property conveved, or expressed or intended so to be, or which 
they respectively have power to convey in, to, or on the same. 
This sub-section shall apply only if and as far as a contrary 
intention does not appear from the conveyance, and shall have 
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effect subject to the terms of the conveyance and to the pro- 
visions therein contained. 


(4) This section shall apply only to conveyances made after 
the Ist day of July, 1886. R. 5S. O. 1887, ¢ 100, s. 4. 


5. A receipt for consideration money.or securities con- Receipt in 
tained in the body of a conveyance shall be a sufficient discharge deed sufti- 
to the person paying or delivering the same, without any ape pean 
further receipt being indorsed on the conveyance, and shall, 54,55. 
in favour of a subsequent purchaser not having notice that 
the money or other consideration thereby acknowledged to be 
received was not in fact. paid or given wholly or in part, be 


sufficient evidence of the payment or giving of the whole 


amount thereof. R.S. O. 1887, ¢. 100, s. 6. 


6. On a sale, the purchaser shall not be entitled to Rights of pur- 
require that the conveyance to him be executed in his presence, C22501 a8 fo. 
or in that of his solicitor, as such ; but shall be entitled to have, purchase deed. 
at his own cost, the execution of the conveyance attested by Imp. Act. s. 8, 
some person appointed by him, who may, if he thinks fit, be 
his solicitor. R.S. O. 1887, c. 100, s. 7. 


47. A partition and an exchange of land, and a lease Partition or 
required by law to be in writing of land, and an assignment son eds of 
of a chattel interest in land, and a surrender in writing of unless by deed 
land not being an interest which might by law have been te be void. 
created without writing, shall be void at law, unless made by 


feed. R.S. OF 1887, c.100, s. 8. 


8. A contingent, an executory, and a future interest, and a Contingent 
possibility coupled with an interest in land, whether the parece 
object of the gift or limitation of such interest or possibility be be disposed of 
or be not ascertained, also a right of entry, whether immediate Py deed. 
or future, and whether vested or contingent, into or upon 
land, may be disposed of by deed; but no such disposition shall 
by force only of this Act defeat or enlarge an estate tail. 


R. S. O. 1887) ¢. 100, s. 9. 


9. Neither of the words “grant,” or “exchange,” in any No implied 
deed, shall create any warranty or right of re-entry, or coven- Warranty, ett, 
ant by implication except in cases where by any Act in force by the Ord 
in Ontario, it is declared that the word “grant” shall have ve Saree 
such effect. R.S. O. 1887, ¢. 100, s. 10. y erg 
10. The preceding three sections of this Act shall not extend pers 


to any deed, act or thing executed or done, or to any estate, tions not to 
‘ ry 0 extend to 


right or interest created before the Ist day of January, 1550, qecas ete., 


but they shall extend to and have operation and effect on executed be- 
fore 1st Jan- 


and from that day. R.S. O. 1887, ¢. 100, s. 11. uary, 1850 
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Grantees, de- 11. Where by any letters patent, assurance or will, made 
eee: and executed after the first day of July, 1834, land has been 
tenants in or is granted, conveyed or devised to two or more persons 
commonunless o¢her than executors or trustees in fee simple, or for any 
it appears they . 5 
are to take as less estate, it shall be considered that such persons took or 
joint tenants. take as tenants in common, and not as joint tenants, unless 
an intention sufficiently appears on the face of such letters 
patent, assurance or will, that they are to take as joint ten- 


ants. R.S. O. 1887, ¢. 108, s. 20. 


Conveyanceto %—(1) Every conveyance of land, unless an exception is 

mene al specially made therein, shall be held and construed to include 

and the all houses, out-houses, edifices, barns, stables, yards, gardens, 

eCroncnyend orchards, commons, trees, woods, underwoods, mounds, fences, 

ete, j hedges, ditches, ways, waters, water-courses, lights, liberties, 

privileges, easements, profits, commodities, emoluments, here- 
ditaments and appurtenances whatsoever, to the lands therein 
comprised, belonging or in anywise appertaining, or with the 
same demised, held, used, occupied and enjoyed, or taken or 
known as part or parcel thereof; and if the same purports to 
convey an estate in fee, also the reversion or reversions, 
remainder and remainders, yearly and other rents, issues and 
profits of the same lands and of every part and parcel thereof, 
and all the estate, right, title, interest, inheritance, use, trust, 
property, profit, possession, claim and demand whatsoever, of 
the grantor, in, to, out of, or upon the same lands, and every 
part and parcel thereof, with their and every of their appur- 
tenances. R.S. O. 1887, c. 100, s. 12 (1); ¢ 105, 5. 4; ¢ 106, 
os ©, WO, sh ak 


(2) Except as to conveyances under the former Acts relating — 
to short forms of conveyances, this section applies only to con- 
veyances made after the 1st day of July, 1886. R.S. O. 1887, 
©, UOKO), i, 2) 


Corporations 1%. Any corporation capable of taking and conveying 

Le. land in Ontario, shall be deemed to have been and to be 

gain and sale. capable of taking and conveying land by deed of bargain and 
sale, in like manner as any person in his natural capacity, sub- 
ject nevertheless to any general limitations or restrictions and 
to any special provisions as to holding or conveying real estate 
which may be applicable to such corporation. R. 8. O. 1887, 
c. 100, s. 13 ; 


Enrolment or 14, No deed of bargain and sale of land in Ontario, executed 
Scenes subsequently to the 6th day of March, 1834, shall require enrol- 
to validity of ment or registration to supply the place of enrolment, for the mere 
ea ae purpose of rendering such bargain and sale a valid and effectual 
This shall not (oe vev ance forpassing the land thereby intended to be bargained 
atfcovspriority. and sold, but this shall not affect any question of priority under 
Ae The Registry Act, or any Act heretofore in force respecting the 

um" registration of instruments relating to real estate. R. 8S. O. 1887, 


fos OO RE Ee 
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15.—(1) Where land subject to any incumbrance, whether 
immediately payable or not, is sold by the Court or out of 
Court, the High Court or the Court in which the sale takes 
place may, if it thinks fit, on the application of any party 
to the sale, direct or. allow payment into Court—in case 
of an annual sum charged on the land, or of a capital sum 
charged on a determinable interest in the land—of such amount 
as, when invested in securities approved by the Court, the 
Court considers will be sufficient by means of the dividends 
thereof to keep down or otherwise provide for that charge ; and 
—in any other case of capital money charged on the land—of 
the amount sufficient to meet the incumbrance and any interest 
due thereon; but in either case there shall also be paid into 
Court such additional amount as the Court considers will be 
sufficient to meet the contingency of further costs, expenses, and 
interest, and any other contingency except depreciation of 
investments, not exceeding one-tenth part of the original amount 
to be paid in, unless the Court for special reasons thinks fit 
to require a larger additional amount. 


(2) Thereupon the Court may, if it thinks fit, and either 
after or without any notice to the incumbrancer as the Court 
thinks fit, declare the land to be freed from the incumbrance ; 
and make any order for conveyance, or vesting order, proper 
for giving effect to the sale; and give directions for the reten- 
tion and investment of the money in Court. 


(3) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may direct 
payment or transfer thereof to the persons entitled to receive 
or give a discharge for the same, and generally may give direc- 
tions respecting the application or distribution of the capital or 
income thereof. R.S. O. 1887, c. 100, s. 15. . 


16.—(1) Payment of money into Court shall effectually 
exonerate therefrom the person making the payment. 


(2) Every application to the Court shall, except where it is 
otherwise expressed, be made in chambers, and on notice. 


(3) On an application by a purchaser, notice shall be served in 
the first instance on the vendor. 


(4) On an application by a vendor, notice shall be served in 
the first instance on the purchaser. 


(5) On any application, notice shall be served on such persons, 
as the Court thinks fit. 


(6) The Court shall have full power and discretion to make 
such order as it thinks fit respecting the costs, charges or 
expenses of all or any of the parties to any application. 
R. S. 0. 1887, c. 100, s. 16. 
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Provision for 

sales free from 
incumbrances. 
Imp. Act, s. 5. 


Regulations 
respecting 
payments into 
court and 
applications, 


Imp. Act, 
3. 69. 
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Covenants to 
be implied. 
Imp. Act, 
44-45 V. c, 41, 
Bits 


Onconveyance 
for value by 
beneficial 
owner, 

Imp. Act, s 7, 


Rev. Stat. 
c. 124, 


Onconveyance 
of leaseholds 
for value, by 
beneficial 
owner. 


Validity of 
lease. 


Chap. 119. LAW AND TRANSFER OF PROPERTY. See. 17 (1). 


1%.—(1) In a conveyance made on or after the Ist day 
of July, 1886, there shall, in the several cases in this 
section mentioned, be deemed to be included, and there 
shall in those several cases be implied, covenants to the effect 
in this section stated, by the person or by each person who 
conveys, as far as regards the subject-matter or share of subject- 
matter expressed to be conveyed by him, with the person, if one, 
to whom the conveyance is made, or with the persons jointly, if 
more than one, to whom the conveyance is made as joint ten- 
ants, or with each of the persons, if more than one, to whom 
the conveyance is made as tenants in common, that is to say: 


(a) In aconveyance for valuable consideration, other than 
a mortgage, the following covenants by the person 
who conveys, and is expressed to convey, as bene- 
ficial owner, namely : 


Covenants for right to convey ; 
Quiet enjoyment ; 
Freedom from incumbrances ; and 


Further assurance ; 


According to the tenor and effect of the several and 
respective forms of covenants for the said purposes 
set forth in Schedule B to The Act respecting 
Short Forms of Conveyances, and therein num- 
bered 2,8, 4 and 5, respectively, subject to the 
directions in the said Schedule contained. 


(b) Ina conveyance of leasehold property for valuable con- 
sideration, other than a mortgage, the following 
farther covenant, by the person who conveys, and 
is expressed to convey, as beneficial owner namely ; 


That, notwithstanding anything by the person who so 
conveys, made, done, executed or omitted, or 
knowingly suffered, the lease or grant creating the 
term or estate for which the land is conveyed is, at 
the time of conveyance, a good, valid, and effectual 
lease or grant of the property conveyed, and is in 
full foree, unforfeited, unsurrendered, and in nowise 
become void or voidable, and that, notwithstanding 
anything as aforesaid, all the rents reserved by and 
all the covenants, conditions and agreements con- 
tained in the lease or grant, and on the part of the 
lessee or grantee, and the persons deriving title 
under him to be paid, observed, and performed, 
have been paid, observed and performed, up to the 
time of conveyance. 
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(c) In a conveyance, the following covenant by every Onconveyance 
person who conveys, and is expressed to convey, by trustee, 
as trustee or mortgagee, or as personal representa- Imp Act, 8.7 
tive of a deceased person, or as committee of a = =. 7 
lunatic so found by inquisition or judicial declara- 
tion, or under an order of the Court, which 
covenant shall be deemed to extend to every 
such person’s own acts only, namely ; 


That the person so conveying has not executed, or done, or Against in- 
knowingly suffered, or been party or privy to, any CumPrances. 
deed or thing, whereby, or by means whereof the 
subject-matter of the conveyance, or any part 
thereof is, or may be impeached, charged, affected, 
or incumbered in title, estate or otherwise, or 
whereby or by means whereof the person who so 
conveys is in anywise hindered from conveying 
the subject-matter of the conveyance or any part 
thereof, in the manner in which it is expressed to 
be conveyed. 


(2) Where in a conveyance it is expressed that by direc- Onconveyance 
tion of a person expressed to direct as beneficial owner by direction 
another person conveys, then the person giving the direc- 0: beneficial 
tion, whether he conveys and is expressed to convey as 
beneficial owner or not, shall be deemed to convey, and to 
be expressed to convey as beneficial owner the subject-matter 
so conveyed by his direction; and a covenant on his part 
shall be implied accordingly. 

(3) Where in a conveyance, a person conveying is not Where cove- 
expressed to convey as beneficial owner, or as settlor, or as pba a 
trustee, or as mortgagee, or as personal representative of av) 
‘deceased person, or as committee of a lunatic so found by 
inquisition or judicial declaration, or under an order of the 
Court, or by direction of a person as beneficial owner, no 
covenant on the part of the person conveying shall be by 
virtue of this section implied in the conveyance. 


(4) The benefit of a covenant, implied as aforesaid, shall be Enforcing 
annexed and incident to and shall go with the estate or °°" 
interest of the implied covenantee, and shall be capable of 
being enforced by every person in whom that estate or interest 
s for the whole or any part thereof from time to time 
vested. 


(5) A covenant implied as aforesaid, may be varied or ex- Variation of 
ended by deed, and as so varied or extended, shall, as far as covenants. 
nay be, operate in the like manner, and with all the like 
neidents, effects and consequences, as if such variations or 
»xtensions were directed in this section to be implied. R.S. O. 

387, c. 100, s. 17. 


POWERS. 
18. A deed hereafter executed in the presence of, and Mode of exe- 
Z ° ° : " cuting powers, 
ttested by two or more witnesses in the manner in which deeds 


fe. 


1 
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are ordinarily executed and attested, shall, so far as respects 
the execution and attestation thereof, be a valid execution of 
a power of appointment by deed or by any instrument in writ- 
ing, not testamentary, notwithstanding that it is especially 
required that a deed or instrument in writing, made in exercise 
of such power, shall be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity = 
but this provision shall not operate to defeat any direction in 
the instrument creating the power that the consent of any 
particular person shall be necessary toa valid execution, or that 
any act shall be performed in order to give validity to any 
appointment, having no relation to the mode of executing and 
attesting the instrument ; and nothing herein contained shall 
prevent the donee of a power from executing it conformably to 
the power, by writing or otherwise than by an instrument. 
executed and attested as an ordinary deed, and to any such 
execution of a power this provision shall not extend. R.§S. 0. 
1887,.c) 1 00seed3: 


Person to 1%. A person to whom a power, whether coupled with an 
ee ee interest or not, is given may by deed release, or contract not 
release or to exercise, the power, whether the power was created by an 
fontract not instrument heretofore or hereafter coming into operation. 
same. Resa: 1887, Cc. 100, SLO: 

Sale under 20. Where, under a power of sale, a bona fide sale is 


r not t ‘ : 
be avoided by Made of an estate, with the timber thereon, or any other 


reason of mis- articles attached thereto, and the tenant for life, or any other 
ment th tenant Party to the transaction, is by mistake allowed to receive 
for life. for his own benefit a portion of the purchase money or value 
pees eos of the timber or other articles, it shall be lawful for the High 
oe" Court upon an action brought or upon application made in a 
summary way, as the case may require or permit, to declare, that 
upon payment by the purchaser, or the claimant under him, of 
the full value of the timber and articles at the time of sale, with 
such interest thereon as the Court directs, and the settle- 
ment of the said principal moneys and interest under the direc- 
tion of the Court, upon such parties as in the opinion of the 
Court are entitled thereto, the sale ought to be established ; 
and upon payment and settlement being made accordingly, 
the Court may declare that the sale is valid, and thereupon 
the legal estate shall vest and goin like manner as if the power 
had been duly executed, and the costs of the application, as 
between solicitor and client, shall be paid by the purchaser or 
the claimant under him. R.S. O. 1887, ¢. 100, s. 20. 


AUCTIONS OF ESTATES. 


ne 21. In construing the next succeeding three sections of this 
articular 
words. Act, 


<A tae ding Auctioneer” shall mean any person selling by publie 
auction ; 
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2. “Puffer” shall mean a person appointed to bid on the «Ppufter.” 
part of the seller. R. 8. O. 1887, ¢. 100, s. 21. 


2%. Unless in the particulars or conditions of sale by auction when sale 
of any land it is stated that such land will be sold subject to a shall be 
reserved price, or to a right of the seller to bid, the sale shall oe i 
be deemed and taken to be without reserve. R.S. O. 1887, 


e. 100, s. 22. 


23. Upon any sale of land by auction, without reserve, it Seller not to 
shall not be lawful for a seller or for a puffer to bid at such Pid at unte- 
sale, or for the auctioneer to take, knowingly, any bidding from ite 


the seller or from a puffer. R. 8. O. 1887, ¢. 100, s. 23. 


24. Upon any sale of land by auction, subject to a right for At reserved 
the seller to bid, it shall be lawful for the seller or any one the seller: 
puffer to bid at such auction, in such manner as the seller may 
think proper. R.S. O. 1887, c. 100, s. 24. 


25. Nothing in the next preceding four sections contained Seller not 
shall be taken to authorize any seller to become the purchaser Se ue 
at the sale. R.S.O. 1887, ¢. 100, 5s. 25. 


26. The next preceding five sections shall not apply to any Application of 
sale which took place before the 4th day of March, 1868, * 21? 
BR. S. 0. 1887, c. 100, s. 26. 


RENT-CHARGES. 


2%. The release from a rent-charge of part of the heredita- Release of 


ments charged therewith shall not extinguish the whole rent- part Shee . 
charge, but shall operate only to bar the right to recover any Bhp Site 


part of the rent-charge out of the hereditaments released, with- be ok oe 
. . es | . nment Oo 
out prejudice, nevertheless, to the rights of all persons interested Fue ohnnes a 


in the hereditaments remaining unreleased, and not concurring the rest, ete. 
a , © Imp. Act 22- 


in or confirming the release. R. S. O. 1887, c. 100, s. 27. 23 Vc. 35, & 


to uses, all uses thereunder, whether expressed or implied 


r 


' executory, or to be declared under any power therein con- 


_ where of any seisin to uses or scintilla juris, shall not be vk Be 


10, 


FUTURE AND CONTINGENT USES. 


28. Where by any instrument any hereditaments are limited Limitation to 
zs uses, shalltake- 
A 5 4 effect as they 
by law, and whether immediate or future, or contingent or arise without 
continued F 

. e selsin or scvn- 
tained, shall take effect when and as they arise by force of and tilla juris in 
by relation to the estate and seisin originally vested in the person bec tie 
seised to the uses; and the continued existence in him or else- seised. 

Act 23- 

‘ ‘ .c, 38 
deemed necessary for the support of, or to give effect to future s, 7. ‘ 


or contingent or executory uses; nor shall any such seisin to 
' uses or scintilla jwris be deemed to be suspended, or to remain 
or to subsist in him or elsewhere. R. 8. O. 1887, ¢. 100, s. 28. 
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Rev. Stat. 
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CONTINGENT REMAINDERS. 

29. Every contingent remainder existing on the 2nd day 
of March, 1877, or created since that day or hereafter, shall be, 
and every contingent remainder, which existed at any time be- 
tween the 30th day of May, 1849, and the 2nd day of 
August, 1851, shall be deemed to have been capable 
of ‘taking effect, notwithstanding the determination by 
forfeiture, surrender or merger, of any preceding estate of 
freehold. R.S. O. 1887, ¢. 100, s. 29. 


TMPROVEMENTS UNDER MISTAKE OF TITLE. F 

30. In every case in which a person makes lasting im- 
provements on land under the belief that the land is his 
own, he or his assigns shall be entitled to a lien upon the same 
to the extent of the amount by which the value of the land 
is enhanced by such improvements; or shall be entitled or may 
be required, to retain the land if the Court is of opinion or 
requires that this should be done, according as may, under all 
the circumstances of the case, be most just, making compensa- 


tion for the land, if retained, as the Court may direct. R.S. 0. 
1887; c. 100, s. 30. 


3. In case an action for the recovery of land is brought 
against a person who, after any line or limit has been estab- 
lished according to The Act respecting the Swrvey of Lands, 
is found, in consequence. of unskilful survey, to have 
improved on lands not his own, the Judge before whom the 
action is tried shall assess or direct the jury to assess damages 
for the defendant for any loss he may sustain in consequence of 
any improvement made before the commencement of the action, 
and also assess or direct the jury to assess the value of the 
land to be recovered and if the judgment be for the plaintiff, 
no writ of possession shall issue until the plaintiff has tendered 
or paid the amount of such damages, or has offered to release 
the land to the defendant, provided that the defendant, with- 
in one month of the date of the judgment pays or tenders to 


the plaintiff the value of the land so assessed. R. 8S. O. 1887, 
e100 ie; ahs Rev) Rulel78 7 


3%. In all cases in which the Judge or the jury before 
whom such action is tried, assess damages for the defendant 
as provided in the next preceding section, for improvements 
made upon land not his own in consequence of unskilful 
survey, and where it satisfactorily appears that the defendant 
does not contest the plaintiff's action for any other purpose than 
to obtain the value of the improvements made upon the land 
previous to the alteration and establishment of the lines accord- 
ing to law, the Judge before whom the action is tried shall 
certify such fact upon the record, and thereupon the defendant 
shall be entitled to the costs of the defence: Provided the 
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defendant at the time of appearing, gave notice in writing to 
the plaintiff or his solicitor of the amount claimed for such 
improvements, and that on payment the defendant or person in 
possession would surrender the possession to the plaintiff, and 
that the defendant did not intend at the trial to contest Tae ae 
the title of the plaintiff; and if on the trial it be found that improvements 
notice was not given as aforesaid, or if there is assessed for the scutes 
defendant a less amount than that claimed, in the notice, or it aE eet ak 
is found that the defendant had refused to surrender posses- ed. 
sion of the land after tender made of the amount claimed, then 
and in such case the Judge shall not certify, and the 
defendant shall pay costs to the plaintiff; and upon the trial of When no proof” 
: é é : - of plaintiff’s 
any action after such notice no evidence shall be required im ¢itfe required. 
proof of the title of the plaintiff’ R. 8. O. 1887, c. 100, s. 32 


PURCHASES OF REVERSIONS. 


33. In the succeeding two sections the word “Purchase ” “Purchase — 
shall mean any kind of contract, conveyance or assignment, mean. 
under or by which any kind of property may be acquired. 
fs. O. 1887, c. 100, s. 33. 


34. In case any purchase made before the 4th day of 0”™s provandt: 
March, 1868, of any reversionary interest in real or personal 
estate is sought to be opened or set aside on the ground of 
undervalue, the onus of proving undervalue shall lie upon the 
person seeking to open or set aside the same. R. 8S. O. 1887, 
c. 100, s. 34. 


35. No purchase made after the said date bona fide, and ee 
without fraud, of any reversionary interest in real or personal 1g6g not d 
estate, shall be opened or set aside on the ground of under- affected by 


value. R. 9S. O. 1887, ¢. 100,'s. 35. UEP LUE 
PURCHASER FOR VALUE WITHOUT NOTICE. 


36. It shall in no case be necessary, in order to maintain the sis pay- 
defence of a purchase for value without notice, to prove pay- Chase money 
ment of the mortgage money or purchase money, or any part unnecessary. 


thereof. R.S. O. 1887, c. 100, s. 36. 


ASSIGNMENT TO ASSIGNOR AND ANOTHER OR TO ASSIGNOR’S WIFE. 


3%. Any property,real or personal,may be conveyed or assign- Assignment of 
ed by a person to himself jointly with another person, by the like Property ‘0 
means by which it might be conveyed or assigned by him to and others. 
another person, and may in like manner be conveyed or assigned Imp. Act. 
by a husband to his wife, and by a wife to her husband alone ~~ 
or jointly with another person. R.S. O. 1887, ¢ 100,s. 5; 


c. 122, 8.8. 


DEBENTURES OF CORPORATIONS TRANSFERABLE, 


38.—(1) The bonds or debentures of corporations made pay- Bonds and de- 


: bentures of 
able to bearer, or to any person named therein or bearer, may corporations. 
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Ven Cross Sar oe 
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be transferred by delivery, and if payable to any person or — 
order shall (after general indorsation thereof by such person) — 
be transferable by delivery from the time of the indorsation, 


(2) Any such transfer shall vest the property of such bonds 
or debentures in the holder thereof to enable him to maintain 
an action thereon in his own name. R.S. O. 1887, c¢. 122, s. 9. 


[For Assignments of Choses in Action, see Cap. 51, sec. 58 (8). 
FRAUDS IN SALES OR MORTGAGES OF PROPERTY. 


39. If any seller or mortgagor of land, or of any chattels 
real or personal, or choses in action conveyed or assigned to a 
purchaser or mortgagee, or the solicitor or agent of any such 
seller or mortgagor, conceals any settlement, deed, will or other 
instrument material to the title, or any incumbrance, from the 
purchaser or mortgagee, or falsifies any pedigree upon which 
the title depends or may depend, in order to induce him to 
accept the title offered or produced to him, with intent — 
in any of such cases to defraud, such seller, mortgagor, 
solicitor or agent shall, irrespective of any criminal liability 
he may thereby incur, be liable to an action for damages 
at the suit of the purchaser or mortgagee, or those claiming 
under the purchaser or mortgagee, for any loss sustained by 
them or either or any of them, in consequence of the settle- 
ment, deed, will or other instrument or incumbrance so con- 
cealed, or of any claim made by any person under such pedigree, 
but whose right was concealed by the falsification of such 
pedigree ; and in estimating such damages where the estate is 
recovered from such purchaser or mortgagee, or from those 
claiming under the purchaser or mortgagee, regard shal] be had 
to any expenditure by them, or either or any of them, in im- 
provements on the land. R.§. O. 1887, c. 100, s. 37. 


SCHEDULE. 


FORM OF CONVEYANCE BY BENEFICIAL OWNER UNDER SECTION 17. 
This Indenture made the day of , one thousand 
eight hundred and 

Between (here insert names 
of parties and recitals, if any,) Witnesseth, that in consideration of 
dollars, of lawful money of Canada, now paid by the said grantee 
to the said grantor (the receipt whereof is by him acknowledged,) he, the 
said grantor, as beneficial owner, doth convey unto the said grantee in fee 
simple, (or otherwise as the case may be) all, etc., (parcels). . 

In Witness Whereof, the said parties hereto have hereunto set their 

hands and seals. 


R. 8. O. 1887, c. 100, Sched. 
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CHAPTER 120. 
An Act respecting Petty Trespasses. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Any person who unlawfully enters into, comes upon, or penalty for 
passes through or in any way trespasses upon any land or unlawful 
premises whatsoever, being wholly enclosed, and being the **?*** 
property of another person, shall be liable to a penalty of not 
Jess than $1 nor more than $10 for any such offence, irrespective 
of any damage having or not having been occasioned thereby ; 
and such penalty may be recovered, with costs, in every case Recovery of 
of conviction before any one Justice of the Peace, who shal] penalty. 
decide the matter in a summary way,and award costs in case 
‘of conviction, which may be had either on view or on con- 
fession of the party complained against, or on the oath of one 
¢redible witness; but nothing herein .contained shall extend Proviso, 
to any case where the party trespassing acted under a fair and 
reasonable supposition that he had a right to do the act com- 
plained of, or to any case within the meaning of section 511 of 55.56 vy, ¢, 99, 
The Criminal Code, 1892. B.S. O. 1887, c. 101, s. 1. (Dom.) 


2. Any person found committing such trespass as aforesaid, Trespasser 
may be apprehended without a warrant by any peace officer, MAY Pe arrest: 
or by the owner of the property on which it is committed, or warrant. 
the servant of, or any person authorized by such owner, and be 
forthwith taken to the nearest Justice of the Peace, to be dealt 


with according to law. R. 8. O. 1887, ¢. 101,s. 2. 


3. Except as herein otherwise provided, all proceedings Procedure. 
under this Act shall be subject to and in accordance with the Rev. Stat. 
provisions of The Ontario Summary Convictions Act, which © % 
shall apply to cases arising under this Act. R.S. O. 1887, 

«. 101, s. 3. 


4. Nothing in this Act contained shall authorize any Justice Act not to 
of the Peace to hear and determine any case of trespass in ego perch 
which the title to land, or any interest therein or accruing to land. 
thereupon, shall be called in question or affected in an 
manner howsoever; but every such case of trespass shall be 
‘dealt with according to law in the same manner, in all respects, 


as if this Act had not been passed. R, S. O, 1887, ¢. 101, s. 4. 
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MORTGAGES OF REAL ESTATE. 


Sec. 1. 


CHAPTER 121. 


An Act respecting Mortgages of Real Estate. 


INTERPRETATION, s. 1. 

TAURI Ter ss eae (es 

OBLIGATION TO TRANSFER MORTGAGE, 
Sauce 

INSPECTION OF TITLE DEEDS, Ss. 3. 

APPLICATION OF INSURANCE MONEY, 
s. 4. 

IMPLIED COVENANTS, ss. 5-7. 
RELEASE OF EQUITY OF REDEMPTION 
witHout Mere, ss. 8-10. 
ASSIGNMENT BY EXECUTORS, s. 11. 
DISCHARGE OF MORTGAGE MAY BE 

MADE AT ANY TIME, s. 12. 

EFrrect OF ADVANCE ON JOINT AC- 
count, 8. 13. 

RECEIPTS OF MORTGAGEE OR SUR- 
VIVOR OF TWO OR MORE MORT- 
GAGEES, ETC., TO BE EFFECTUAL 
DISCHARGES, 8s. 14. 


RIGHT OF MORTGAGEE TO DISTRAIN: 
LIMITED, ss. 15, 16. 

PAYMENT AFTER DEFAULT WITH-. 
OUT NOTICE, s. 17. 

PARI iessa 18-30) 

PoWER OF SALE AND INCIDENTAL 
POWERS TO BE IMPLIED, ss. 18- 
29. 

TAXATION OF Costs, ss. 30, 32. 

PART IE. ss. 31-34: 

RESTRICTION AS TO PROCEEDINGS ON 
MORTGAGES, s. 31. 

PAYMENT IN TERMS OF NOTICE TO BE. 
ACCEPTED, 8. 32. 

DEFENCE OF PURCHASE FOR VALUE 
WITHOUT NOTICE, 8. 33. 

TIME WITHIN WHICH CERTAIN SALES. 
MAY BE QUESTIONED, 8s. 34. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows -— 


1. Where the words following occur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless a. 


contrary intention appears— 


1. “ Property ” includes real and personal property, and any” 
debt, and any thing in action, and any other right or interest. 


2. “Land” includes tenements and hereditaments, corporeal 
or incorporeal; and houses and other buildings; also an un- 


divided share in land. 


3. “Conveyance” includes assignment, appointment, lease, 
settlement, dnd other assurance and covenant to surrender, 
made by deed, on a sale, mortgage, demise, or settlement of 
any property or on any other dealing with or for any property;. 
and “convey” has a meaning corresponding with that of con- 


veyance. 


4. “Mortgage” includes any charge on any property for secur- 
ing money or money’s worth; and “ mortgage money” means- 
money or money’s worth, secured by a mortgage ; and “mort- 
gagor” includes any person from time to time deriving title: 


Sec. 4 (1). MORTGAGES OF REAL ESTATE. Chap. 121. 1129 


under the original mortgagor, or entitled to redeem a mortgage, 

according to his estate, interest, or right, in the mortgaged pro- 

perty; and “mortgagee ” includes any person from time to time « Mortgage.” 
deriving title under the original mortgagee. 


5. “Incumbrance” includes a mortgage in fee, or for a less «qyeum. 
estate, and a trust for securing money, and a lien, and a charge brance.” 
of a portion, annuity or other capital or annual sum; and 
“ineumbrancer” has a meaning corresponding with that of in- “Mmeum- 
cumbrance, and includes every person entitled to the benefit Prancer.” 
of an incumbranee, or to require payment or discharge thereof. 
iO). 1887, ¢, 102, s. 1. 


EARL: 


2.—(1) Where a mortgagor is entitled to redeem, he shall, Obligation on 
G B > ai mortgagee to 

by virtue of this Act, have power to require the mortgagee, (rn for in. 
instead of giving a certificate of payment or re-conveying, and stead of re- 
on the terms on which he would be bound to re-convey, to ST lacey 
assign the mortgage debt and convey the mortgaged property and45, ae 
to any third person, as the mortgagor directs; and the mort- 41, s. 15. 
gagee shall, by virtue of this Act be bound to assign and 


convey accordingly. R.S. O. 1887, ¢. 102, s. 2 (1). 


(2) The right of the mortgagor under this section to require Imp. Act, 45 
an assignment as aforesaid shall belong to and be capable of as 
being enforced by each incumbrancer, or by the mortgagor, 
notwithstanding any intermediate incumbrance ; but a requisi- 
tion of an incumbrancer shall prevail over a requisition of the 
mortgagor, and as between incumbrancers a requisition of a 
prior incumbrancer shall prevail over a requisition of a sub- 
sequent incumbrancer. 60 V.c¢. 15, Sched. A (23), 


(3) This section does not apply in the case of a mortgagee 
being or having been in possession. 


(4) This section shall have effect notwithstanding any stipu- 
lation to the contrary. R. S. O. 1887, ¢. 102, s. 2 (2, 8). 


3.—(1) A mortgagor, as long as his right to redeem subsists, Power for 
shall, by virtue of this Act, be entitled from time to time, at ee See 
reasonable times, on his request, and at his own cost, and on deeds. 
payment of the mortgagee’s costs and expenses in this behalf, tmp. Act, 
to inspect and make copies or abstracts of or extracts from the #4 and 4 V. 
documents of title relating to the mortgaged property in the © 7° 
custody or power of the mortgagee. 


(2) This section applies only to mortgages made after the 
Ist day of July, 1886, and shall have effect notwithstanding 
any stipulation to the contrary. R. 8. O. 1887, c. 102, s. 3. 


4.—(1) All money payable on an insurance to a mortgagor Insurance 
shall, if the mortgagee so requires, beapplied by the mortgagor Ty Act, 
in making good the loss or damage in respect of which the s. 23. 


money is received. 


1130 Chap. 121. MORTGAGES OF REAL ESTATE. Sec. 4 (2). 


(2) Without prejudice to any obligation to the contrary 
imposed by law or by special contract, a mortgagee may 
require that all money received on an insurance be applied in 
or towards the discharge of the money due under his mortgage, 
Rus; OF 1887, 102s sie 


Covenantsto  §, There shall, in the several cases in this section men- 

be implied. tioned, be deemed to be included, and there shall in those several __ 

Imp. Act, 8.7. cases by virtue of this Act be implied, covenants to the effectin 
this section stated, by the person or by each person who conveys, _ 
as far as regards the subject-matter or share of subject-matter ex-_ ‘ 
pressed to be conveyed by him, with the person, if one,to 
whom the conveyance is made, or with the persons jointly, if 
more than one, to whom the conveyance is made as joint 
tenants, or with each of the persons, if more than one, to 
whom the conveyance is made as tenants in common, that 
is to say :— 

ap A (a) In a conveyance by way of mortgage, the following 

tiene Sarai, covenants by the person who conveys, and is 

expressed to convey as beneficial owner, namely ; 


For payment of the mortgage money and interest, and 
observance in other respects of the proviso in the 
mortgage ; 


Good title ; 
Right to convey ; 


That, on default, the mortgagee shall have quiet possession 
of the land ; 


Free from all incumbrances ; 


That the mortgagor will execute such further assurances 
of the said lands as may be requisite ; and 


That the mortgagor has done no act to incumber the land 
mortgaged ; 

According to the tenor and effect of the several and respec- 
tive forms of covenants for the said purposes set 


Rev, Stat. forth in Schedule B to The Act respecting Short 
ade Forms of Mortgages. 


CHiaponteage (b) In a conveyance by way of mortgage of leasehold 
é olds a : 

by beneficial, property, the following further covenant by the 
owner, person who conveys, and is expressed to convey, 


as beneficial owner, namely ; 


en That the lease or grant creating the term or estate for 
7 which the land is held is, at the time of convey- 
ance, a good, valid, and effectual lease or grant of 

the land conveyed, and is in full force, unforfeited, 

and unsurrendered, and in nowise become void, or 

voidable, and that all the rents reserved by, and 
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all the covenants, conditions and agreements con- 
tained in, the lease, or grant, and on the part of 
the lessee or grantee and the persons deriving title 
under him to be paid, observed, and performed, 
have been paid, observed and performed, up to the 
time of conveyance ; 


And also, that the person so conveying, or the persons payment of 
deriving title under him, will at all times, as long rent and Per: 
as any money remains on the security of the con- Sane 
veyance, pay, observe, and perform, or cause to be 
paid, observed and performed, all the rents reserved 
by, and all the covenants, conditions and agreements, 
contained in the lease or grant, and on the part 
of the lessee or grantee, and the persons deriving 
title under him, to be paid, observed and_per- 
formed, and will keep the person to whom the 
conveyance is made, and those deriving title under 

him, indemnified against all accidents, proceedings, 

costs, charges, damages, claims and demands, if any, 

to be incurred or sustained by him or them, by 

reason of the non-payment of such rent, or the 

non-observance or non-performance of such cov- 

enants, conditions and agreements, or any of them: 

Hao Sor, LUZ, 6. 0: 


6. In a mortgage, where more persons than one are Implied cove- 
‘expressed to convey as mortgagors, or to join as covenantors, pete Bent 
the implied tovenants on their part shall be deemed to be and several. 
joint and several covenants by them ; and where there are more Imp. Act, 
mortgagees than one, the implied covenant with them shall be *: 2°: 
deemed to be a covenant with them jointly, unless the amount 
secured is expressed to be secured to them in shares or distinct 
sums; in which latter case the implied covenant with them 
shall be deemed to be a covenant with each severally in 
respect of the share or distinct: sum secured to him. R.8. 0. 

1887, c. 102, s. 6. 


7. The preceding two sections apply only to mortgages made Application of 
‘after the lst day of July, 1886. R.S. O. 1887, ¢. 102, s. 7. ee 


8. Any mortgagee of freehold or leasehold property, or any Mortgagee of 
assignee of such mortgagee, may take and receive from the sae aby 
mortgagor or his assignee arelease of the equity of redemption may receive a 
in such property, or may purchase the same under any judg- aineeA a 
ment or decree or execution without thereby merging the mergerofdebt. 
mortgage debt as against any subsequent mortgagee or person 
having a charge on the same property. R. 8. O. 1887, ¢. 102, 

3. 8. 


9. In case such prior mortgagee or his assignee acquires Where mort- 
the equity of redemption of the mortgagor in the manner afore- gagee acquires 


° A ° : equity of re- 
said, no subsequent mortgagee or his assignees shall be entitled gemption, 
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subsequent +0 foreclose or sell such property without redeeming or selling, 
mortgagee not subject to the rights of such prior mortgagee or his assignee, in, 


eee the same manner as if such prior mortgagee or his assignee had 
sell property not acquired such equity of redemption. R. 8. OQ. 1887, c. 102, 
without re- ; 

deeming, ete. s. 9. 


Priority 10. The preceding two sections shall not affect any priority 
under regis- 5 : oy POOR 3 weve ; 
ipiawenct 2! claim which any mortgagee may have under the registry 


to be affected. laws. R.S. O. 1887, c. 102, s. 10. 


Executors of 11. Where a person entitled to any freehold land by way 
feces of mortgage has departed this life, and his executor or adminis- 
ete. ° trator has become entitled to the money secured by the mort-. 
gage, or has assented to a bequest thereof, or has assigned the . 
mortgage debt, such executor or administrator, if the mortgage: 
money was paid to the testator or intestate in his lifetime, or 
on payment of the principal money and interest due on the 
mortgage, or On receipt of the consideration money for the 
assignment, may convey, assign, release or discharge the mort- 
gage debt and the mortgagee’s estate in the land; and such 
executor or administrator shall have the same power as to any 
portion of the lands on payment of some part of the mortgage ~ 
debt, or on any arrangement for exonerating the estate, or any” 
part of the mortgage lands, without payment of money ; and: 
such conveyance, assignment, release or discharge shall be as. 
effectual as if the same had been made by the person haying 
the mortgagee’s estate. R.S. O. 1887, c¢. 102,s.12; ¢ 110,s. 16. 
® 
Certificate of 12. Every certificate of payment or discharge of a mortgage,. 
Ppeanee or of the conditions therein, or of the lands or of any part of 
whatever time the same, or of any part of the money, by the mortgagee, or his. 
ava assignee, his heirs, executors, administrators, or assigns, or any 
one of them, at whatsoever time given, and whether before or 
after the time limited by the mortgage for payment or perform- 
Bete ance, shall, if in conformity with The Registry Act, be valid, to. 
all intents and purposes whatsoever. R. 8. O. 1887, ¢. 102, s.. 


Laie. LbO cater 


Effect of ad- 143.—(1) Where in a mortgage or an obligation for pay- 
vecount eat ment of money, or a transfer of mortgage or of such obli-- 
a ae ie gation, the sum, or any part of the sum, advanced or owing is. 
45 V.c.41, @xpressed to be advanced by or owing to more persons than. 
s. 61. one out of money, or ag money, belonging to them on a joint. 
account, or where a mortgage, or such an obligation, or such a 
transfer is made to more persons than one, jointly, and not in | 
shares—the mortgage money, or other money or money’s worth, | 
for the time being due to those persons on the mortgage or 
obligation, shall be deemed to be and remain money or money’s 
worth belonging to those persons on a joint account, as between 
them and the mortgagor or obligor ; and the receipt in writing 
of the survivors or last survivor of them, or of the personal 
j 


representatives of the last survivor, shall be a complete dis- 
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~charge for all money or money’s worth for the time being due, 
notwithstanding any notice to the payer of a severance of the 
joint account. 


(2) This section applies only if and as far as a contrary 
‘intention is not expressed in the mortgage, or obligation, or 
transfer, and shall have effect subject to the terms of the mort- 
gage, or obligation, or transfer, and to the provisions therein 
‘contained. 


(3) This section applies only to a mortgage, or obligation, 
or transfer made after the Ist day of July, 1886. R.S. O. 
Bigo/, c. 102, s. 14. 


14. The bona fide payment of any money to and the receipt Receipts of 
“thereof by any person to whom the same is payable upon any testees,_ 
express or implied trust, or for any limited purpose, and such aa Rete 
payment to and receipt by the survivor or survivors of two or vivor, to be 
more mortgagees or holders, or the executors or administrators co ae 
of such survivor, or their or his assigns, shall effectually dis- 
charge the person paying the same from seeing to the applica- 
tion or being answerable for the misapplication thereof, unless 
the contrary is expressly declared by the instrument creating 

the security. R. 8. O. 1887, c. 102,8.15. [See also Cap. 129, 


sec. 9] 


15. The right of a mortgagee to distrain for interest in Right of 
arrear upon a mortgage, shall be limited to the goods and Mortsasee to 
chattels of the mortgagor, and as to such goods and chattels, Hated. 
to such only as are not exempt from seizure under execution. 

This section shall not apply to mortgages existing on the 25th 


day of March, 1886. R. 8. O. 1887, c. 102, s. 16. 


16.—(1) As against creditors of any mortgagor or person Mortgagee’s 
in possession of mortgaged premises under a mortgagor, the ee 
right, if any, to distrain upon the mortgaged premises for to one year’s 
arrears of interest or for rent, in the nature of or in lieu of mterest or 
‘Interest under the provisions of any mortgage executed ei 

after the 23rd day of April, 1887, shall be restricted to one 

year’s arrears of such interest or rent, but this restriction 

‘shall not apply unless some one of such creditors shall be an 
execution creditor, or unless there shall be an assignee for the 

general benefit of such creditors appointed before lawful sale 

‘of the goods distrained, nor unless the officer executing such 

writ of execution, or such assignee shall, by notice in writing 

‘to be given to the person distraining, or his attorney, bailiff, 

or agent, before such lawful sale, claim the benefit of the said 
‘restriction, and in case such notice is so given, the distrainor 

‘shall relinquish to the officer or assignee the goods distrained, 

“upon receiving one year’s arrears of such interest or rent and 

his reasonable costs of distress, or if such arrears and costs 

-shall not be paid or tendered he shall sell only so much of the 

‘goods distrained as shall be necessary to satisfy one year’s 
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arrears of such interest or rent and the reasonable costs of 
distress and sale, and shall thereupon relinquish any residue- 
of goods, and pay any residue of moneys, proceeds of goods: 

so distrained, to the said officer or assignee. 


(2) Any officer executing a writ of execution, or an assignee: 
who shall pay any money to relieve goods from distress under 
the next preceding subsection, shall be entitled to reimburse, 
himself therefor out of the proceeds of the sale of such. 
goods. 


(8) Goods distrained for arrears of interest or rent, as. 
aforesaid, shall not be sold except after such public notice as: 
is now required to be given by a landlord who sells goods 
distrained for rent. R.S. O. 1887, c. 102, s. 17. 


17.—(1) Where default has been made in the payment of 
any principal money secured by any mortgage made subse- 
quent to the Ist day of July, 1888, according to the terms 
and conditions thereof, the same may be paid at any time, 
thereafter without previous notice to the person entitled to 
receive the same, and without the payment of any interest in. 
lieu of such notice ; Provided always, that if in or by the said, 
mortgage or otherwise there has been any express agreement. 
with respect either to such notice or to interest to be paid in. 
lieu thereof, such agreement shall be binding and have the 
same effect as if this section had not been passed; Provided 
moreover, that this section shall not be held as applying to 
any default in the payment of principal money that may have; 
become due or payable only by reason of some default made. 
in the payment of interest money secured or payable by or 
under any such mortgage, or by reason of some default made 
in the payment of any instalment of principal money, or any 
portion of any instalment of principal money secured or pay- 
able by or under any such mortgage, but shall be held as 
applying to any such instalment in respect of which default 
has been made as aforesaid, 


(2) Any rule, question or matter of law and equity affecting 
or arising out of any default in the payment of money secured 
by any mortgage made on or prior to the said Ist day of July, 
1888, shall in all respects, and for all purposes, be adjudged 
and determined as if the provisions of this section had not, 
been enacted. 51 V.c. 15, s. 2. 


PART ILI. 


18. Where any principal money is secured or charged by deed 
executed after the 11th day of March, 1879, on any heredita- 
ments of any tenure, or on any interest therein, the person to 
whom the money shall, for the time being, be payable, his 
executors, administrators and assigns, shall, at any time after the 
expiration of four months from the time when the principal 
money shall have become payable, according to the terms of the 


See. 21. MORTGAGES OF REAL ESTATE. Chap. 121. 1135. 


deed, or after any interest on the principal money shall have 
been in arrear for six months, or after any omission to pay any 
premium on any insurance which, by the terms of the deed, 
ought to be paid by the person entitled to the property subject 
to the charge, have the following powers, to the same extent 
(but no more) as if they had been in terms conferred by the 
person creating the charge, namely : 


1st. A power to sell, or concur with any other person in Power of sale. 
selling, the whole or any part of the property by public auction 
or private contract, subject to any reasonable conditions he may 
think fit to make, and to rescind or vary contracts for sale, or 
buy in and re-sell the property, from time to time, in like 
manner. 


2nd. A power to insure, and keep insured, from loss or Power to 
damage by fire, the whole or any part of the property (whether mse. 
affixed to the freehold or not) which is in its nature insurable, 
and to add the premiums paid for such insurance to the 
principal money secured at the same rate of interest. R.S.O. 
1887, c. 102, s. 18; 51 V.c. 15, s. 3, part. 


19. Receipts for purchase money given by the person or Receipts for 
<erciging th f sale by 1) ling section Purchase 
persons exerciging the power of sale by the preceding section 
5 : C money suffi- 
conferred, shall be sufficient discharges to the purchaser, who cient dis- 
shall not be bound to see to the application of the purchase charges. 


money. R.S. O. 1887, c. 102, s. 19. 


20.—(1) No sale as aforesaid shall be made until after Notice before 
two months’ notice in writing has been given to any subsequent se. 
incumbrancer, and to the person entitled to the property 
subject to the charge and to such incumbrance, the notice to 
be given either personally or at his usual or last place of resi- 
dence in this Province, which notice may be given at any 
time after any default in making a payment provided for by 
faerdecd. R. 8. -O, 1887, ¢. 102, s. 20 (1); 51 V.c. 15,8. 3, 
part. 


(2) In case of the death of the person entitled subject to the 
charge, and of his interest therein passing to infant heirs or 
devisees, the notice shall be given as aforesaid to his executors 
or administrators, as well as to his heirs or devisees, as the case 
may be. 


(3) The notice for an infant heir is to be served upon his 
guardian, and is also to be served upon the infant himself, if 
over the age of twelve years. R.S. O. 1887, c. 102, s. 20 (2-8). 


21. When a sale has been effected in professed exercise Improper sale 
of the powers hereby conferred, the title of the purchaser shall not to defeat 
; si title of pur- 
not be liable to be impeached on the ground that no case had chaser, 
arisen to authorize the exercise of such power, or that such 
power has been improperly or irregularly exercised, or that no 


such notice as aforesaid has been given ; but any person dam- 
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nified by any such unauthorized, improper, or irregular exer-_ 
cise of such power, shall have his remedy against the person 
selling. R. 8, O. 1887, ¢. 102, 5, 21. 


22. The notice of sale may be in the following form or to the 
following effect : 
IT hereby require you on or before the day of 18 , (a day 


not less than two calendar months from the service of the notice, and rot less 
than six months after the default) to pay off the principal money and 


interest secured by a certain indenture dated the day of 
18 and expressed to be made between (here state parties and describe 
mortgage property) which said mortgage was registered on the day of 


(and if the mortgage has been assigned add: and has since become 
the property of the undersigned). And I hereby give you notice that the 
amount due on the said mortgage for principal, interest, and costs respec- 
tively, is as follows: (set the same forth). 


And unless the said principal money and interest and costs are paid on 
or before the said day of I shall sell the property comprised 
in the said indenture under the authority of the Act entitled An Act 
respecting Mortgages of Real Estate. 

Dated the day of Sa 
RuS. ©. 1887,/¢. 102; s5: 223) 58°Vi.es LON sae 


23. The notice of sale of lands may be registered in the reg- 
istry office of the registry division in which the lands are 
situate, in the same manner as any other instr Mnent affecting 
the land, and such registration shall have the same effect, and 
the duties of the registrar in respect of the same shall be as in 


the case of any other registered instrument, and the fee to be 


paid such registrar for registering the same shall be fifty cents. 
RoSPO, 1887, 10 2%e>23: 


24.—(1) The affidavit for the purpose of registering the notice 
shall be made by the person who served the same, and shall 
prove the time, place, and manner of such service, and that the 
copy seer’ to the registrar is a true copy of the notice 
served. 


(2) A copy of such registered notice and affidavit, certified 
under the hand and seal of office of the registrar, shall in 
all cases be received as prima facie evidence of the facts 
therein stated. R.S. O. 1887, ¢. 102, s. 24. 


25. The money arising by a sale effected as aforesaid shall 
be applied by the person receiving the same as follows: firstly, 
in payment of all the expenses incident to the sale or incurred 
in any attempted sale; secondly, in discharge of all interest 
and costs then due in respect of the charge in consequence 
whereof the sale was made ; and thirdly, in discharge of all the 
principal moneys then due in respect of such charge; and the 
residue of such money shall be paid to the subsequent incum- 
brancers according to their priorities, and the balance to the 
person entitled to the property subject to the charge, his heirs, 
executors, administrators, or assigns, as the case may be. 
BiSe Os 18875, c0102s55. 25, 


| 
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26. The person exercising the power of sale hereby conferred Conveyance to 
shall have power by deed to convey or assign to and vest in the the purchaser. 
purchaser the property sold, for all the estate and interest 
therein, which the person who created the charge had power to 
dispose of. R.S. O. 1887, c. 102, s. 26. 


27. At any time after the power of sale hereby conferred Owner of 


shall have become exercisable, the person entitled to exercise charge may 
call for title 


the same shall be entitled to demand and recover, from the deeds and con- 


person entitled to the property subject to the charge, all the pevaies of 
deeds and documents in his possession or power relating to the “** seas 
same property, or to the title thereto, which he would have 
been entitled to demand and recover if the same property had 
been conveyed, appointed, surrendered, or assigned to and was 
then vested in him for all the estate and interest which the 


_ person creating the charge had power to dispose of ; and where 


the legal estate is outstanding in a trustee, the person 
entitled to a charge created by a person equitably entitled, or 
any purchaser from such person, shall be entitled to call for a 
conveyance of the legal estate to the same extent as the.person 
creating the charge could have called for such a conveyance if 


_ the charge had not been made. R.S. O. 1887, ¢. 102, 8. 27. 


28. So much of Part II of this Act as provides for a power Provisions as 
to sell shall not apply in the case of a deed which contains a Sara ner a 
power of sale except as is in the next section provided ; and certain cases. 
so much of this Act as provides a power to insure shall not 
apply in the case of a deed which contains a power to insure, 
nor shall any of the provisions of Part II. of this Act apply 
to any deed which contains a declaration that Part II. of this 
Act is not to apply thereto. R. S. O. 1887, c. 102, s. 29; 
myc. 15,38.4. 58 V.¢. 27,8 1. 


29.—(1) Whenever a mortgage made in pursuance of The Power of sale. 
Act respecting Short Forms of Mortgages contains a power of Rey Stat. 
sale in the form No. 14, in Column One of Schedule B to thesaid ~~ 


Act, the mortgagee, his heirs, executors, administrators or 


assigns may, in exercising the said power, in lieu of taking the 
proceedings provided for by the said form No. 14, Column Two, Mortgage 

: : olta naving power 
take proceedings under and have the benefit of the provisions of sale may 
of Part II. of this Act, except that such power shall not he procesd under 
exercisable until after at least four months’ default and at ~ ; 


least two months’ notice, or such longer periods as may by the 


_ power contained in such mortgage be fixed therefor, and the 
said Part Il. shall apply to a sale made under such power. 


mY. ¢. 15,5. 4. 


2) Whenever a mortgage purporting to be made in pur- When mort- 
(2) ¢ gage purp 5 i I age provides 


suance of The Act respecting Short Forms of Mortgages con- is sale with- 
tains a power of sale which provides for a sale without notice, out notice. 


; 
’ 


the mortgagee, his heirs, executors, administrators or assigns ae Stat. 
may take proceedings to sell under and sell and have the 
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benefit of the provisions of Part II. of this Act as fully and 
effectually as if the mortgage had not contained a power of 
sale. This subsection shall be held to apply to all mortgages 
whether heretofore or hereafter made. 53 Vic. 27,s. 1. 


Taxation of 30. The mortgagee’s costs may, without an order, be taxed 

Capes: by one of the taxing officers of the Supreme Court of Judi- 
cature or by the local master, at the instance of any party 
interested. R.S. O. 1887, c. 102, s. 28. 


PART aT 


Whendemand #%&.—(1) In order to prevent the making of unnecessary and 
eee vexatious costs in respect to mortgages, it is hereby enacted 
of intention to that, where pursuant to any condition or proviso contained in 
of sale given, #, Mortgage there has been made or given a demand or notice 
no other pro- either requiring payment of the moneys or any part thereof 
cea es secured by such mortgage, or declaring an intention to proceed 
piration of | Under and exercise the power of sale contained in such mort- 
eee gage, no further proceedings and no action either to enforce 
demand, with Such mortgage, or with respect to any clause, covenant or 
oe ofa provision therein contained, or the lands or any part thereot 
(aly thereby mortgaged shall, until after the lapse of the time 
at or after which, according to such demand or notice, 
payment of the moneys is to be made, or the power of | 
sale is to be exercised or proceeded under, be commenced or 
taken unless and until an order permitting the same shall first 
be had and obtained either from the Judge of a County Court: 
or from a Judge of the High Court. 
Buon onwhich (2) Such order may be obtained ea parte, but only upon such 
Saat ted: y affidavits and proof as will satisfy the Judge that it is reason- 
able and equitable that the proposed action or proceeding 


should be allowed to be taken and proceeded witb. 


Title of affida- (3) Such affidavit or order may be entitled as follows :— 
vit or order, 
_ In the matter of a mortgage purporting to be made between (describ- 
ing the parties thereto as in the mortgage) and bearing date on the 
day of 


ce seo (4) This section shall not apply to proceedings to stay waste 

bo eecen eee other injury to the mortgaged premises, and the costs of any 

2 stay waste application thereunder shall be in the discretion of the Judge. 
i Re3.40) 1887, 61102.%8..30) 


Paymenttobe 2. When such demand or notice requires payment of all 
accepted if 


made in terms Moneys secured to be paid by or under a mortgage, the party 


of notice, making such demand or giving such notice shall accept and 

Taxation of 1°C°V® Payment of the same if made as required by the terms 
xa ) - s o x + ] 

Bae of such notice or demand; and if there be any dispute as to 


the costs payable by the person by or on whose behalf such | 
payment is either made or tendered then such costs shall, on — 
three clear days’ notice to such person by the person claiming — 
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the same, be taxed and ascertained by the clerk of a County 
Court, or by a local master aforesaid, and thereupon and in such 
case, 1f within ten days after said costs have been so taxed and 
ascertained, payment of said moneys and costs are duly made 
or tendered to the person entitled thereto, or to his solicitor or 
agent in that behalf, the same shall be deemed and taken to 
have been paid or tendered, as the case may be, within the 
meaning of such notice or demand, and in compliance therewith, 


me, , 1887, ¢c. 102, s. 31. 


33. The purchaser in good faith of a mortgage may to the Purchaser of 


tor - INS CAVERN . mortgage may 
extent of the mortgage (and except as against the mortgagor, + ap dolence 


_ his heirs, executors, or administrators), set up the defence of of purchase for 
_ purchase for value without notice in the same manner asa pur- Y#lve without 


chaser of the property mortgaged might do. R. 8.0. 1887, 


notice. 


e. 102, s. 32. 


34. No sale made prior to the 23rd day of March, 1888, Time for 


P invali - TAG questioning 
shall be declared to be invalid on the ground, or by reason ae ted 


a 


only of the same having been made in pursuance of a power of 
sale contained in a mortgage where such power has been 
exercised by an assignee of such mortgage instead of the 
original mortgagee unless within two years after the making 
of any such sale, proceedings have been taken to declare the 
same to be invalid or irregular; but nothing in this section 
contained shall be deemed or construed to confirm any such 
sale which for any other reason or any other ground might 
be set aside, or declared irregular or invalid; nor shall any- 
thing herein contained affect. any proceeding, suit, or matter, 
adjudged or determined before or pending at the said date or 
brought within three months thereafter. 51 V.c.15,s. 5. 
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CHAPTER 122. 


An Act respecting the Assurance of Estates Tail. 


INTERPRETATION, 8s. 1. 

EsraTEs TAIL NOT TO BE BARRED BY 
WARRANTY, 8. 2. 

TENANTS IN TAIL EMPOWERED TO 
ALIENATE, 8. 3. 

Power, how to be exercised by 
tenantsin tail, ex provisione vit, 
(under 11 Henry vii. c. 20,) 
s. 4. 

11 Henry vii. c. 20, repealed as 
to settlements after 1846, s. 5. 

Powers not exercisable— 

(1) Where reversion is in the 
Crown, s. 6. 
(2) By tenants in tail, after pos- 
sibility of issue extinct, s. 6. 
(3) By heirs expectant, so as to 
bar expectancies, s. 8. 
Power to enlarge base fees, s. 7. 
DISPOSITION FOR A LIMITED PUR- 
POSE, 8s. 9. 
PROTECTOR OF THE SETTLEMENT : 

Owner of first existing estate 
prior to estate tail, to be pro- 
tector, s. 10. 

Case of several owners of undi- 
vided shares insuchestate, s. 11. 

Married women when protectors 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1t.—(1) Where the words and expressions following occur in 
this Act, they, shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears : 


“Lands” shall extend to advowsons, rectories, messuages, 
lands, tenements, rents and hereditaments of any tenure and 
whether corporeal or incorporeal, and any undivided share 


thereof ; 


“ Hstate” shall extend to an estate in equity as well as at 
law and shall also extend to any interest, charge, lien or in- 
cumbrance in, upon or affecting lands, either at law or in equity, 


ASSURANCES OF ESTATES TAIL. 


alone, or jointly with their hus- 
bands, s. 12. 
Protector as to estates restored or 
confirmed by settlement, s. 13. 
Who not to be protector : 
Lessees at rent, s. 14. 
Dowresses, bare trustees, heirs 
executors, etc., s. 15. 
Where owner of prior estate dis- 
qualified, s. 16. 
Tenant to the precipe, ss. 17, 18. 
Bare trustee when to be, s. 19.- | 
Appointment by the settlor, 
ss. 20, 21. 3 
High Court, when to be, s. 22. 
Power of protector, ss. 23-26. 
CONFIRMATION OF PRIOR VOIDABLE 
ESTATE BY DISPOSITION UNDER 
THis Act, s. 27. 
ENLARGEMENT OF BASE FEES BY DIS- 
POSITION UNDER THIS Act, 28 
DISPOSITION : 
To be by deed, s. 29. 
Deed to be registered, s 30. 
MOobe OF GIVING PROTECTOR’S CON: 
SENT, AND ITS EFFECT, ss. 31-38. 
DISPosITION OF ENTAILED MONEY, 
s. 39. 
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and shall also extend to any interest, charge, lien or incum- 


brance in, upon or affecting money subject to be invested in the 
purchase of lands; 


“ Base fee” shall mean exclusively that estate in fee simple “ Base fee.” 
into which an estate tail is converted where the issue in tail 
are barred, but persons claiming estates by way of remainder 
or otherwise are not barred ; 


“Estate tail,” in addition to its usual meaning, shall mean “ Estate tail.” 


_a base fee into which an estate tail has been converted ; 


“ Actual tenant in tail” shall mean exclusively the tenant of ‘‘ Actual ten- 
an estate tail which has not been barred, and such tenant shall 2®*™ *#! 
be deemed an actual tenant in tail, although the estate tail may 


_have been divested or turned into a right; 


“Tenant in tail” shall mean, not only an actual tenant in ‘Tenant in 
tail, but also a person who, where an estate tail has been barred 
and converted into a base fee, would have been tenant of such 


estate tail if the same had not been barred ; 


“Tenant in tail entitled to a base fee ” shall mean a person “Tenant in 
entitled to a base fee, or to the ultimate beneficial interest in patente ne 
a base fee, and who, if the base fee had not been created, would 
have been actual tenant in tail ; 


“ Money subject to be invested in the purchase of lands” ‘‘Money sub- 


: é é ject to be in- 
shall include money, whether raised or to be raised, and} 


vested in the 
whether the amount thereof be or be not ascertained, and shal] purchase of 


extend to stocks and funds, and real and other securities, the 4°” 
produce of which is directed to be invested in the purchase 
of lands, and the lands to be purchased with such money or 
produce shall extend to lands of any tenure out of Ontario, 
where such lands or any of them are within the scope or mean- 
ing of the trust or power directing or authorizing the purchase. 


(2) Every assurance already made or hereafter to be made, Settlement. 
whether by deed, will, private Act of Parliament or Act of the 
Legislature, or otherwise, by which lands heretofore have been 


or may hereafter be entailed, or agreed or directed to be en- 


tailed, shall be deemed a settlement. 


(3) Every appointment made in exercise of any power con- Appointment 


i 1 , : ca in exercise of 
tained in any settlement, or of any other power arising out OL powerunaee 
the power contained in any settlement, shall be considered as a a settlement. 


- part of such settlement, and the estate created by such appoint- 


! 


ment shall be considered as having been created by such set- 
tlement. 


(4) Where such settlement is made by will, the time of Sages sae 
the death of the testator shall be considered the time when fiom testator’s 
such settlement was made. death. 


(5) But those words and expressions occurring in this sec- proviso, 


_ tion, to which more than one meaning is to be attached, shall 


not have the different meanings given to them by this section 
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in those cases in which there is anything in the subject or con- 
text repugnant to such construction. R, 8. O. 1887, c. 1038,s. 1. 


sale tail 2. All warranties of lands made or entered into by a 
aod Lenn tenant in tail thereof, shall be absolutely void against the issue 
on, not tobe in tail, and all persons whose estates are to take effect after 


aphenits the determination or in defeasance of the estate tail. R.S. O. 
1887, ec: 103.5) 2: 


Power todis- 3, Every actual tenant in tail, whether in possession, re- 

Gann mainder, contingency or otherwise, may dispose of, for an es- 

or for a less tate in fee simple absolute, or for any less estate, the lands 

estate, ete. entailed, as against all persons claiming the lands entailed by 
force of any estate tail vested in or which might be claimed by 
or which, but for some previous act, would have been vested 
in, or might have been claimed by the person making the dis- 
position, at the time of his making the same, and also as 
against all persons, including Her Majesty, Her Heirs and Suc- 
cessors, whose estates are to take effect after the determina- 
tion, or in defeasance of such estate tail; saving always 
the rights of all persons in respect of estates prior to the estate 
tail in respect of which such disposition is made, and the rights 
of all other persons except those against whom such disposi- 
tion is by this Act authorized to be made. R. 8. O. 1887, 
ce. 103, 8. 3. 


Power of diss 4, Where, under a settlement made before the 18th day of 
epee May,1846,a woman istenantin tail of lands within the provi- 
womentenants sions of the Act passed inthe 11th year of the reign of His 
in tail er Pro- Majesty King Henry the Seventh, entitled Certain Alienations 
ete, ' mace by the wife, of the lands of her deceased husband, shall be 
void, the power of disposition hereinbefore contained as to such 
lands shall not be exercised by her, except with such assent as, if 
this Act had not been passed, would, under the provisions of the 
said Act of King Henry the Seventh, have rendered valid a 
fine or common recovery levied or suffered by her of such lands. 


R.. 8. O. 1887, c. 103, s. 4. 


11 Hen, vii. 
c. 20, 


11H. vii. ¢.20, 4, Exeept as to lands comprised in any settlement made 
not to be in s : 
farco un before the 18th day of May, 1846, the said Act of the 11th 


Coe to Yea of the reign of His Majesty King Henry the Seventh shall 
ertun lands, be of no force in Ontario. R.S. O. 1887, c. 103, s. 5. 


certain lands, 


ae 6. The power of disposition hereinbefore contained shall 
extend to cer- not extend to tenants of estates tail, who, by the Act passed in 
far tenantsin the 84th and 35th years of the reign of His Majesty King 
34.35 Hen.vii;, Henry the Eighth, entitled An Act to embar feigned recovery 
c. 20, of lands wherein the King is in reversion, or by any other 

Act, are restrained from barring their estates tail,or to tenants im 

tail after possibility of issue extinct. R. S. O. 1887, ¢. 103. 


Sen08 
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7. In every case in which an estate tail in any lands has power to en- 
been barred and converted into a base fee, the person who, if large paee fees 
such estate tail had not been barred, would have been actual yignts ee 
tenant in tail of the same lands, may dispose of such lands as tain persons. 
against all persons, including Her Majesty, Her Heirs and 
Successors, whose estates are to take effect after the determin- 
ation, or in defeasance of the base fee into which the estate tail 
has been converted, so as to enlarge the base fee into a fee 
simple absolute, saving always the rights of all persons, in 
respect of estates prior to the estate tail which has been con- 
verted into a base fee, and the rights of all other persons, except 
those against whom such disposition is by this Act authorized 


to be made. R.S. O. 1887, c¢. 103, s. 7 


8. Nothing in this Act contained shall enable any person to Issue inherit- 
dispose of any lands entailed in respect of any expectant in- able not to bar 
° Z ° 2 +7 expectancies. 
terest which he may have as issue inheritable to any estate tail 


therein. R.S. O. 1887, ¢. 103, s. 8. 


9. If a tenant in tail of lands makes a disposition of the pyxtent of 
same under this Act, by way of mortgage, or for any other estate created 
limited purpose, then such disposition shall, to the extent of the py) enn’ 

pur} Pp tail by way of 
estate thereby created, be an absolute bar in Equity, as well as mortgage or 
at Law, to all persons as against whom such disposition is by eed 
this Act authorized to be made, notwithstanding any intention purpose. 
to the contrary expressed or implied in the deed by which 
the disposition is effected; but if the estate created by such 
disposition is only an estate pur autre vie, or for years abso- 
lute or determinable, or if, by a disposition under this Act by a 
tenant in tail of lands, an interest, charge, lien or incumbrance 
is created without a term of years absolute or determinable, or 
any greater estate for securing or raising the same, then such 
disposition shall, in Equity, be a bar only so far as may be 
necessary to give full effect to the mortgage, or to such other 
limited purpose, or to such interests, lien, charge or incum- 
brance, notwithstanding any intention to the contrar y expressed 
or implied i in the deed by which the disposition is effected. 
i. 5. O. 1887, c. 103, s. 9. 


10. Ifat the time there is a tenant in tail of lands under a The owner of ° 
settlement, and there is subsisting in the same lands, or any of the first exist- 
i “ ing estate un- 
them, under the same settlement, any estate for years, deter- ger settlement 
minable on the dropping of a life or lives, or any greater estate pricr to an 
1 estate tail 
(not being an estate for years) prior to the estate ‘tail, then the tinder the 
person who is the owner of the prior estate, or the first of such ae ae, 
prior estates, if more than one, then subsisting under the same protector of 
settlement, or who would have been so if no absolute disposi- the settle- 
tion thereof had been made (the first of such prior estates, if ™°™* 
more than one, being for all the purposes of this Act, deemed 
‘the prior estate), shall be the protector of the settlement, so far 
as regards the lands in which such prior estate is subsisting, 


and shall, for all the purposes of this Act, be deemed the owner 


1144 


Each of two 
or more own- 
ers of a prior 
estate to be 
the sole pro- 
tector to the 
extent of his 
share, 


When amar- 
ried woman 
alone shall be 
the protector, 
and when she 
and her hus- 
band together 
shall be pro- 
tector. 


As to estates 
confirmed or 
restored by 
‘settlement. 


As to leases at 
rent created 
by settlement. 


No bare trus- 
tee, tenant in 
dower, etc., to 


Chap. 122. ASSURANCES OF ESTATES TAIL. Sec. 10 


of such prior estate, although the same may have been charged 
or incumbered, either by the owner thereof or by the settlor, 
or otherwise howsoever, and although the whole of the rents 
and profits are exhausted, or are required for the payment of 
the charges and incumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by the 
owner thereof, or by or in consequence of the bankruptcy or 
insolvency of such owner, or by any other act or default of such 
owner ; and an estate by the curtesy in respect of the estate 
tail, or of any prior estate created by the same settlement, 
shall be deemed a prior estate under the same settlement with- 
in the meaning of this section ; and an estate by way of result- 
ing use or trust to or for the settlor, shall be deemed an estate 
under the same settlement, within the meaning of this section. 
R. S, O) 18875 103s 00: 


ii. Where two or more persons are owners, under a settle- 
ment within the meaning of this Act, of a prior estate, the sole 
owner of which estate, if there had been only one, would in 
respect thereof have been the protector of such settlement, 
each of such persons, in respect of such undivided share as he 
could dispose of, shall, for all the purposes of this Act, be 
deemed the owner of a prior estate, and shall in exclusion of 
the other or others of them, be the sole protector of such set- 
tlement to the extent of such undivided share. R. 8. O. 1887, 
Opel OB ish aL. 


1%. Where a married woman would, if single, be the protector 
of a settlement in respect of a prior estate, which is not thereby 
settled or agreed, or directed to be settled to her separate use, 
she and her husband together shall, in respect of such estate, 
be the protector of such settlement, and shall be deemed one 
owner; but if such prior estate has by such settlement been 
settled or agreed, or directed to be settled to her separate use, 
then she alone shall, in respect of such estate, be the protector 
of such settlement. R. 8S. O. 1887, ¢. 103, s. 12. 


13. Except in the case of a lease hereinafter provided for, 
where an estate is limited by a settlement, by way of confir- 
mation, or where the settlement merely has the effect of restor- 
ing an estate, in either of those cases, such estate shall, for the 
purposes of this Act, so far as regards the protector of the settle- 
ment be deemed an estate subsisting under such settlement. 
RwS, 041887 es 103; s,.13: 


14. Where a lease at a rent is created or confirmed by a 
settlement, the person in whose favour such lease is created or 
confirmed, shall not, in respect thereof, be the protector of such 
settlement. R.S. O. 1887, c. 103, s. 14. 

15. No woman in respect of her dower, and except in the 
case, hereinafter provided for, of a bare trustee under a settle- 
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ment made on or before the 1st day of July, 1846, no bare trustee, be protector 
heir, executor, administrator or assign, in respect of any estate epithe ae 
taken by him as such bare trustee, heir, executor, administrator 

or assign, shall be the protector of a settlement. R. 8. O. 1887, 

ec. 103, s. 15. 


16. Where under a settlement there is more than one Who shall be 
estate prior to an estate tail, and the person who is the owner, ee 
within the meaning of this Act, of such prior estate, in owner of the 
respect of which, but for the last preceding two sections, or one Se 
of them, he would have been the protector of the settlement, is two sections, 
by virtue of such sections, or either of them, excluded from °x¢ded. 
being the protector—then the person (if any) who, if such 
estate did not exist, would be the protector of the settlement, 


shall be such protector. R.S. O. 1887, c. 108, s, 16. 


1%. Where on or before the 1st day of July, 1846,an estate Where in the 
under a settlement had been disposed of, either absolutely or ae of 
otherwise, and either for valuable consideration or not, the per- an estate be- 
son who in respect of such estate would, before the Ist day of for re 
January, 1834, have been the proper person to have person tomake 
made the tenant to the writ of entry or other writ for the ae 
suffering a common recovery of the lands entailed by such ic cae 
settlement, shall, during the continuance of the estate which con- ery shall be 
ferred the right to make the tenant to such writ of entry or i eda 
other writ, be the protector of such settlement. R. 8. O. 1887, 


PmOSos. 17. 


18. Where any person having, on or before the lst day of Where in the 
July, 1846, either for valuable consideration or not, disposed of, nee tes 
either absolutely or otherwise, a remainder or reversion in fee in reversion on or 
any lands, or created any estate out of such remainder or rever- rere ete pe 
sion, would, under this Act, if this section had not been inserted, person to | 
have been the protector of the settlement by which the lands make the ten, 
were entailed in which such remainder or reversion is subsisting, of entry in a 
and thereby be enabled to concur in the barring of such remainder ;eyre'y a 
or reversion, which he could not have done if he had not protector. 
become such protector; then the person who, before the Ist 
day of January, 1834, would have been the proper person to 
have made the tenant to the writ of entry or other writ for 
suffering a common recovery of such lands, shall, during the 
continuance of the estate which conferred the right to make 
the tenant to such writ of entry or other writ, be the pro- 


tector of such settlement. R.S. O. 1887, c. 103, s. 18. 


19. Where, under a settlement of lands made before the Where a bare 
1st day of January,1834, the person who, if this Act had not been trustee, ete. 
passed, would have been the proper person to make the tenant to 
the writ of entry or other writ for suffering a common recovery of 
such lands, for the purpose of barring any estate tailor otherestate 
under such settlement, is a bare trustee, such trustee shall, 
during the continuance of the estate conferring on him the right 
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to make the tenant to such writ of entry or other writ, be the 
protector of such settlement. R.S. O. 1887, c. 103, s. 19. 


20. Any settlor entailing lands may appoint, by the settle- 
ment by which the lands are entailed, any number of persons 
in esse, not exceeding three, and not being aliens, to be protector 
of the settlement, in lieu of the person who would have been 
the protector if this section had not been inserted, and either for 
the whole or any part of the period for which such person 
might have continued protector; and, by means of a power to 
be inserted in such settlement, to perpetuate, during the whole 
or any part of such period, the protectorship of the settlement 
in any one person or number of persons in esse, and not being 
an alien or aliens, whom the donee of the power thinks proper, 
by deed, to appoint protector of the settlement, in the place of 
any one person, or number of persons, who may die, or by deed 
relinquish his or their office of protector; and the person or 
persons so appointed shall, in case of there being no other per- 
son then protector of the settlement, be the protector, and shall, 
in case of there being any other person then protector of the 
settlement, be protector jointly with such other person; but 
the number of the persons to compose the protector by virtue 
or means of any such appointment, shall never exceed three. 
R.S. O. 1887, ¢. 103, 8. 20. 


21. Every deed by which a protector is appointed under a 
power in a settlement, and every deed by which a protector re- 
linquishes his office, shall be void unless registered in 
the registry office of the registry division wherein the 
lands referred to lie, within six months after the execution 
thereof; and the person who, but for the last preceding 
section, would have been sole protector of the settlement, 
may be one of the persons to be appointed protector under 
that section, if the settlor thinks fit, and shall, unless other- 
wise directed by the settlor act as sole protector, if the other 
persons constituting the protector have ceased to be so by 
death or relinquishment of the office by deed, and no other 
person has been appointed in their place. R. S. O. 1887, 
ce. 103, s. 21. 


2%. If any person, protector of a settlement, is a lunatic, 
idiot, or of unsound mind, and whether he has been found 
such by inquisition or not, then the High Court shall be the 
protector of such settlement, in lieu of the person who is such 
lunatic or idiot, or of unsound mind, as aforesaid ; or, if any 
person, protector of a settlement, is convicted of treason or 
felony, or, if a person not being the owner of a prior estate 
under a settlement, is protector of such settlement, and is an 
infant; or, if it is uncertain whether such last mentioned 
person is living or dead—then the High Court shall be 
the protector of such.settlement, in lieu of the person convicted 
as aforesaid, or of the person who is an infant, or whose exist- 
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ence cannot be ascertained as aforesaid ; or, if any settlor entail- 
ing lands declares, in the settlement by which the lands are 
entailed, that the person who, as owner of a prior estate under 
such settlement, would be entitled to be protector of the settle- 
ment, shall not be the protector, and does not appoint any 
person to be protector in his stead, then the said High 
Court shall, as to the lands in which the prior estate is 
subsisting, be the protector of the settlement during the con- 
tinuance of such estate ; or, if in any other case, there is sub- 
sisting under a settlement an estate prior to an estate tail under 
the same settlement, and such prior estate is sufficient to qualify 
the owner thereof to be protector of the settlement, and there 
happens at any time to be no protector of the settlement as to 
the lands in which the prior estate is subsisting, the said High 
Court shall, while there is no such protector, and the 
prior estate is subsisting, be the protector of the settlement as 
morsuch lands Ras. O8 1887, ce. 103) s. 22. 
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2%. If at the time when any person, actual tenant in tail of Where there is 


lands under a settlement, but not entitled to the remainder or energies 


reversion in fee immediately expectant on the determination of site to enable 

his estate tail, is desirous of making under this Act a disposition ee ee 

of the lands entailed, there is a protector of such settlement, create a larger 
; 8 


then the consent of such protector shall be requisite to enable estate than a 


such actual tenant in tail to dispose of the lands entailed to the 
full extent to which he is hereinbefore authorized to dispose of 
the same; but such actual tenant in tail may, without such 
consent, make a disposition under this Act of the lands entailed, 
which shall be good against all persons who, by force of any 
estate tail vested in or which might be claimed by, or which 
but for some previous act or default would have been vested in 
or might have been claimed by, the person making the disposi- 
tion at the time of his making the same, may claim the lands 
entailed. R.S. O. 1887, c. 108, s. 23. 


ase fee. 


24. Where an estate tail has been converted into a base fee Where a base 


in such case, so long as there is a protector of the settlement by f 
which the estate tail was created, the consent of such protector , 
shall be requisite to enable the person who would have been t 
tenant of the estate tail if the same had not been barred, to , 
exercise, as to the lands in respect of which there is such pro- 
tector, the power of disposition hereinbefore contained. R.5.0O. 
1887,c. 103, s. 24. 


ee and a pro- 


tector, hiscon- 


ent requisite 
o the exercis- 


ing of a power 


f disposition. 


25. Any device, shift, or contrivance by which it is at- The protector 


tempted to control the protector of a settlement in giving his 


to be subject 
to no control 


consent, or to prevent him in any way from using his absolutenn the exercise 


discretion in regard to his consent, and also any agreement en- ° 
tered into by the protector of a settlement to withhold his con- 
sent, shall be void ; and the protector of a settlement shall not 
be deemed to be a trustee in respect of his power of con- 
sent; and no Court shall control or interfere to restrain the 


f his power of 


consenting. 
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exercise of his power of consent, or treat his giving consent 
as a breach of trust. R. S. 0.1887, ¢ 103, s. 25. 


pen Se 26. The rules of equity in relation to dealings and transac- 
qui no : np . 

to apply be. tions between the donee of a power and any object of the power 
tween the pro- in whose favour the same may be exercised, shall not be held to 


tector and z 5 ; 
tenant in tail, apply to dealings and transactions between the protector of a 


5 
settlement and a tenant in tail under the same settlement, upon 
the oceasiof of the protector giving his consent toa disposition 


by a tenant in tail under this Act. R. 8S. O. 1887, c¢. 1038, s. 26. 


oaks 2%. Where a tenant in tail of lands under a settlement thas 
tenant in tail Created in such lands, or any of them, a voidable estate in 
Teen aa ee favour of a purchaser for valuable consideration and afterwards, 
firmed bya Dy any assurance other than a lease not requiring enrolment, 
subsequent — makes a disposition, under this Act, of the lands in which such 
disposition of : i : : 
such tenant in VOldable estate has been created, or any of them, such dis- 
oa andes this position, whatever its object may be, and whatever may be the 
oer extent of the estate intended to be thereby created, shall, if 
chaser for = made by the tenant in tail with the consent of the protector 
Vetne yashont (Gif any) of the settlement, or by the tenant in tail alone, if 
there be no such protector, have the effect of confirming such 
voidable estate in the lands thereby disposed of to its full ex- 
tent as against all persons except those whose rights are saved 
by this Act; but if, at the time of making the disposition. 
there is a protector of the settlement, and such protector does 
not consent to the disposition, and the tenant in tail is not 
without such consent capable under this Act of confirming the 
voidable estate to its full extent, then such disposition shall 
have the effect of confirming such voidable estate so far as such 
tenant in tail would then be capable under this Act of confirm- 
ing the same without such consent; but if such disposition is 
made to a purchaser for valuable consideration, not having ex- 
press notice of the voidable estate, then and in such case the 
voidable estate shall not be confirmed as against such purchaser 


and the person claiming under him. R. 8. O. 1887, ¢. 103, s. 27. 


Base feeswhen 28, If a base fee in any lands, and the remainder or reversion 
Wi , 

united with 3 3 . ee, 

the immediate 1n fee in the same lands, were on the 18th day of May, 1846, 

reversions en- or at any time since have been, or after this Act takes effect are 

larged instead Ore aoe Zh ; c : vot 

of being united in the same person, and there is no intermediate estate 

merged. between the base feeand the remainder or reversion, then the base 
fee shall notmerge, but shall be7pso facto enlarged into as large an 
estate as the tenant in tail, with the consent of the protector, if 
any, might have created by any disposition under this Act, if such 
remainder or reversion had been vested in any other person. 


18g, SS, CO}, USS @. IUCR, Sh SR 


Tenant in tail 29, Every disposition of lands under this Act by a tenant 


al : : 

dieeceiuon oe in tail thereof shall be effected by some one of the assurances 
Dat not (not being a will) by which such tenant in tail could, before 
rs ieee The Ontario Judicature Act, 1881, have made the disposition if 
44 Vic. 5. 


ees Ae 
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his estate were an estate at law in fee simple absolute; but 
no disposition by a tenant in tail shall be of any force, under 
this Act, unless made or evidenced by deed; and no dispo- 
sition by a tenant in tail resting only in contract, either express 
or implied, or otherwise, and whether supported by a valuable 
or meritorious consideration or not, shall be of any force 
under this Act, notwithstanding such disposition is made or 
evidenced by deed. R. 5S. O. 1887, ¢. 103, s. 29. 


30. No assurance by which any disposition of lands is Assurances 
effected under this Act by a tenant in tail thereof (except CUE hearse 
lease for any term not exceeding twenty-one years, to com- ernest 
mence from the date of such lease, or from any time not ex- leases to be 
ceeding twelve months from the date of such lease, where a ype. 
rent is thereby reserved, which, at the time of granting such a tered within 
lease is rack-rent, or not less than five-sixth parts of a rack-rent) S* ™onts. 
shall have any operation under this Act unless it is registered 
in the registry office of the registry division wherein the 
lands referred to lie, within six’ months after the execution 


thereof.* R. S. O. 1887, c. 103, s. 30. 


31. The consent of a protector of a settlement to the dis- Consent of 
position under this Act of a tenant in tail, shall be given either Dfotector.fo be 
by the same assurance by which the disposition is eftected, or or previous to 
by a deed distinct from the assurance, and executed either on surance. 
or at any time before the day on which the assurance is made, 


otherwise the consent shall be void. R. 8. O. 1887, ¢. 103, s. 31. 


32. If the protector of a settlement gives his consent to the If by distinct 
disposition of a tenant in tail by a distinct deed, it shall be deed, to be 
considered that such protector has given an absolute andunquali- qualified un- 
fied consent, unless in such deed he refers to the particular less otherwise 

= : . ts 5 3 ; ps. expressed, 
assurance by which the disposition is effected, and confines his 
consent to the disposition thereby made. R. S. O. 1887, 


c. 103, s. 32. 


33. The protector of a settlement, who, under this Act has Protector not 
given his consent to the disposition of a tenant in tail, shal] te revoke his 
not revoke such consent. R.S. O. 1887, ¢. 103, s. 35. 


34. A married woman, being, either alone or jointly with A married 
Ps nea. 7 7 woman pro- 
her husband, protector of a settlement, may, under this: Acty imi Tan 
the same manner as if she were a feme sole, give her consent to 
the disposition of a tenant in tail. R. S. O. 1887, ¢. 103, s. 34. 


35. The consent of the protector of a settlement to the dis- Consent by 
position of a tenant in tail shall, if given by a deed distinct eutoek oe 
from the assurance by which the disposition is effected by the registered with 
tenant in tail, be void, unless such deed is registered in the We) 
registry office of the registry division wherein the lands 
referred to lie, either at or before the time of the registry of 


the assurance. R. S. O. 1887, ¢. 103,s. 35. 
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36. In cases of disposition of lands under this Act by ten- 
ants in tail thereof, and also in cases of consents by protectors 
of settlements to dispositions of lands under this Act by tenants 
in tail thereof, the equitable jurisdiction of the Courts shall be 
altogether excluded, either on the behalf of a person claiming 
for a valuable or meritorious consideration, or not, in regard to 
the specific performance of contracts and the supplying of 
defects in the execution either of the powers of disposition 
given by this Act to tenants in tail, or of the powers of consent 
given by this Act to protectors of settlements, and the supply- 
ing under any circumstances of the want of execution of such 
powers of disposition and consent respectively, and in regard 
to giving effect in any other manner to any act or deed 
by a teuant in tail or protector of a settlement, which in 
a Court of Law, before the passing of the The Administration 
of Justice Act of 1878, would not, but for the provisions 
conferring equitable jurisdiction on Courts of Law enacted by 
the said Act, and re-enacted in the Revised Statutes, 1877, 
be an effectual disposition or consent within the meaning 
of this Act; and no disposition of lands under this Act by a 
tenant in tail thereof in Equity, and no consent by a protector 
of a settlement to a disposition of land under this Act by a 
tenant in tail thereof in Equity, shall be of any force, unless 
such disposition or consent would have been, in case of an 
estate tail at Law, before the said Administration of Justice Act, 
an effectual disposition or consent within the meaning of 
this Act in a Court of Law, but for the provisions afore- 
said. R.S. O. 1887, ¢. 103, s. 36. 


3%. In every case in which the High Court is the pro- 
tector of a settlement, such Court, while protector of such 
settlement, shall, on motion or petition in a summary way 
by a tenant in tail under such settlement, have full power to 
consent to a disposition, under this Act, by such tenant in tail; 
and the disposition to be made by such tenant in tail upon 
such motion or petition as aforesaid, shall be such as may be 
approved of by the said Court, and the said Court may make 
such orders in the matter as may be thought necessary ; and if 
such Court, in lieu of any such person as aforesaid, is the pro- 
tector of a settlement, and there is any other person protector 
of the same settlement jointly with such person as aforesaid, 
then and in every such case the disposition by the tenant in tail, 
though approved of as aforesaid, shall not be valid, unless such 
other person, being protector as aforesaid, consents thereto in 
the manner in‘which the consent of the protector is by this Act | 
required to be given. R.S. O. 1887, c. 103, s. 37. 


38. In every case in which the High Court is the pro- 
tector of a settlement, no document or instrument, as evi- 
dence of the consent of such protector to the disposition of a 
tenant in tail under such settlement, shall be requisite beyond 
the order in obedience to which the disposition has been made. 
R. 8; 0.1887, ¢: 103, 5.738. 
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39. Lands to be sold, whether freehold or leasehold, or of Mode of dispo- 
any other tenure, where the money arising from the sale there- asta ec oe 
of is subject to be invested in the purchase of lands to be settled, invested in 
so that any person, if the lands were purchased, would have lands ty be 
an estate tail therein, and also money subject to be invested in 
the purchase of lands to be settled, so that any peison, if the 
lands were purchased, would have an estate tail therein, shall, 
for all the purposes of this Act, be treated as the lands to be 
purchased, and be considered subject to the same estates as the 
lands to be purchased would, if purchased, have been actually 
subject to; and all the previous sections in this Act, so far as 
circumstances will admit, shall, in the case of the lands to be 
sold as aforesaid being either freehold or leasehold, or of any 
other tenure, apply to such lands in the same manner as if the 
lands to be purchased with the money to arise from the sale 
thereof were directed to be freehold, and were actually purchased 
and settled ; and shall, in case of money subject to be invested 
in the purchase of lands to be so settled as aforesaid, apply to 
such money in the same manner as if such money were directed 
to be laid out in the purchase of freehold lands, and such lands 
were actually purchased and settled ; except that in every case, 
where under this section a disposition is to be made of leasehold 
lands for years absolute or determinable, so circumstanced as 
aforesaid, or of money so circumstanced as aforesaid, such lease- 
hold lands or money shall, as to the person in whose favour or 
for whose benefit the disposition is made, be treated as personal 
estate, and the assurance by which the disposition of such 
leasehold lands or money is effected shall be an assignment by 
deed, which shall have no operation under this Act unless regis- 
tered in the registry office of the registry division in which 
the lands therein referred to lie, within six months after the 
execution thereof. R.S. 0. 1887, ¢. 103, s. 39. 
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An Act respecting the Partition and sale of 
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TRIAL OF ISSUES, 8. 33. 


PROCEEDINGS IN DEFAULT OF ANSWER, 
s. 34, 

PETITIONERS TO PROVE TITLE, 8. 3). 

PARTITION, BY REAL REPRESENTA- 
TIVE, ss. 36-39, 

SALE, WHEN MAY BE HAD, AND PRO- 
CEEDINGS, 8s, 35, 40-43. 

Reference as to incumbrances, ss. 


44-46, 
Payment of incumbrances, ss. 
47, 48. 
Payments to tenants by the 


curtesy or in dower, etc., ss. 
49, 50. 
Notice of sale, s. 51. 
EstTaTES OF PERSONS UNDER DIs- 
ABILITY TO BE BOUND, 8. 52. 
EVIDENCE OF JUDGMENT, s. 53. 
DEED, CONTENTS, EXECUTION, AND 
EFFECT, 8. 54. 
APPORTIONMENT OF Costs, 8. 55. 
APPLICATION OF PROCEEDS, s. 56. 
SECURING PURCHASE MONEY, ss. 57-61. 
MIscELLANEOUS, ss. 62-70. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Partition Act.” 


1887, c. 104, 5. 1. 


Ros: 0: 


2. Where the following words occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears— 


1. “Land” and “Lands” shall include lands, tenements, 
and hereditaments, and all estates and interests therein ; 


2, “ Petitioner ” 


or “Plaintiff” shall include all parties 


petitioning by virtue of this Act; and all parties, or those 
made parties to the proceedings under this Act (other than the 
plaintiffs or petitioners), shall be defendants. R.S. O. 1887, 
Cy ANOS GA. 


j 


. 
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3. In regard to the partition andesale of estates of JOINt=.Sarisdiction 
tenants, tenants in common and coparceners, the High Court, of High Court. 
in addition to the powers hereinafter conferred, shall possess 
the same jurisdiction as by the laws of England on the 10th 
of August, 1850, was possessed by the Court of Chancery in 
England, and also as by the laws in force in Ontario, was 
possessed by the Courts of Queen’s Bench and Common Pleas. 

R. 8. O. 1887, ¢. 104, s. 3. 


4. The Judge of the Surrogate Court in every county shall Judge of Sur- 

be the real representative for all real property within the togate Court 

: : j 5 to be real re- 

county, in respect of or to which any person being seised of, presentative, 
or entitled to any estate in fee simple therein, dies intestate, 
and for all other purposes hereinafter mentioned. R.S. 0. 


1887, c. 104, s. 4. 


%. All joint tenants, tenants in common, and co-parceners, All parties 
all dowresses, and parties entitled to dower, tenants by the ee. oe 
curtesy, mortgagees or other creditors having liens on, and all be ered, 
parties whosoever interested in, to or out of, any lands in ny apoke per 
Ontario, may be compelled to make or suffer partition or sale 7" °" “ 
of the said lands, or any part or parts thereof, as hereinafter 
mentioned and provided, and the partition may be had 
whether the estate is legal and equitable, or equitable only. 

R. S. 0. 1887, c. 104, s. 5. 


6. Where the lands are situate in two or more counties, the In what Court 
proceedings shall be instituted in the High Court, and where proceedings to 
the lands are situate in one county only, the proceedings may 
be instituted in the County Court of the county, or in the 
High Court. R.S. O. 1887, ¢. 104, s. 6. 


4%. The proceedings, upon petition, if commenced in a County proceedings 
Court, may at any time before judgment be removed into the ee 
High Court by order of certiorari, to be made by a Judge of the Court to High 
Court, on security being given by the party applying for the Court. 
certiorari, for the costs of the proceedings on petition, to the 
satisfaction of the Judge; and upon any final judgment, 
decree or order, an appeal may be had by any of the parties 
interested, in the same manner, and with the same consequences, 
as in other cases of appeal from the decision of any Court 
rendering such judgment, decree or order, R. S. O. 1887, 
ce. 104, s. 7. 

8. Any party interested in any land in this Province, or the he cab be, 
duly authorized agent of such party, or the guardian (duly pion ee 
appointed by a Surrogate Court) of an infant entitled to the partition or 
immediate possession of any estate therein, may file a petition 
in either of the Courts aforesaid, praying that partition of such 
lands may be made, or that the same may be sold under the 
directions of the Court wherein the proceedings are taken, or 
of a Judge thereof, if such sale be considered by the 
said Court or Judge more advantageous to the parties 
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interested ; but no proceedings shall be taken under this Act 
until one year next after the decease of the testator or party 
dying intestate, in whom the lands or estate in lands to be so 
partitioned or sold was vested. R. 8S. O. 1887, c. 104, s. 8. 


%. All proceedings under this Act shall be entitled in the 
Court in which the same are instituted, and shall be further 
described as follows : 

‘*In the matter of partition between A. B. (naming the petitioner, or if 
more than one, naming all the petitioners in full), plaintiff (or plaintiffs), and 
CO. D. (naming every then known party having any legal estate in the lands 
other than the petitioners) defendants.” 

R.S. 0. 1887, c. 104, s. 9. 


10. Every party having, at the time of filing the petition, 
any interest as aforesaid, shall be made a party to the parti- 
tion proceedings; and the petition shall particularly describe 
the lands sought to be partitioned or sold, and shall also 
set forth the interest of the petitioner or petitioners therein, 
and his, or their respective place or places of residence and 
occupation, and the estate, rights and titles of all parties 
interested therein in anywise whatsoever, so far as the same 
are known to the party or parties petitioning as aforesaid ; 
and in case one or more of such parties, or the share or extent 
of interest, or estate in the said lands of any party interested, 
is or are unknown to the petitioner or petitioners, he or they 
shall set forth that fact in the petition, R. S. O. 1887, 
ce. 104, s. 10. 


1i—() The statements of the petition, shall be verified 
by the oath or affirmation of at least one petitioner, or his 
agent or guardian, as the case may be. The oath or affirma- 
tion may be taken before a Judge of any of the said Courts, 
a Commissioner for taking affidavits therein, or a Notary 
Publi. 


(2) Subject to Rules of Court service on the official guardian 
shall be good service on any infant defendant resident in 
Ontario and if in such case there is more than one infant 
defendant, for whom service is to be made on the official guar- 
dian, one copy only need be served upon such guardian. 


(3) From the time of such service the official guardian shall 
become and be the guardian ad litem of the infant unless and 
until the Court otherwise orders; and it shall be his duty 
forthwith to attend actively to the interests of the infant in 
the action, and for that purpose to communicate with all proper 
parties, including the father or guardian (if any) of the infant, 
and also the person with whom or under whose care the infant 
resides, in case such person is not the infant’s father or 
guardian ; and the said official guardian is to make such other 
inquiries and to take such other proceedings as the inter- 
ests of the infant may require. R.S. O. 1887, c. 104, s. 11. 


4 


Sec. 16. PARTITION. Chap. 123. 1155 


12. In case any of the parties interested, other than a peti- In case party 
tioner by guardian, is an infant, and the petition is not served on interested be 
the official guardian under the preceding section, and in case it is ee a 
proved to the satisfaction of the Court or a Judge that at least guardian not 
fourteen days’ notice has been served on the infant, if resident in °""°* 
the Province of Ontario, or otherwise served as hereinafter pro- 
vided, that proceedings will be taken under this Act for the par- 
tition or sale of the lands, and that the Court or Judge will be 
applied to,at the time and place specified in the notice,to appoint 
a guardian to represent the infant in the proceedings, the 
Court or Judge shall and may thereupon, whether the said 
infant resides within or without the Province, appoint a suitable 
and disinterested person to be a guardian for the infant for 
the special purpose of taking charge of the interests of the 
infant in the proceedings upon the petition. R.S. O. 1887, 
ec. 104, s. 12. 


13. Every guardian appointed under the preceding section, Guardian to 
unless he is the official guardian, shall, before entering upon enter intoa 
c a 1d with 

his duties, execute to the real representative of the county sureties, 
wherein the estate, or any part thereof, is situate, by his 
name of office as Surrogate Judge and real representative for 
the county, and his successors in office, and according to the 
terms of the rule or order appointing the guardian, a bond in 
such penalty, and with such sureties as the Court in which the 
proceedings are to be taken, or a Judge thereof presiding in 
Chambers, directs, and to be allowed by an officer of the Court 
to be named in the order, upon proper proof of the sufficiency 
thereof, conditioned for the faithful discharge of the trust com- 
mitted to the guardian, and to render a just and true ac- 
count of his guardianship when required by the Court 
or a Judge thereof, and upon such further conditions as the 
Court or Judge may direct; and no proceedings shall be 
taken upon the petition until the bond has been filed in the 
office wherein the petition has been filed. R.S. O. 1887, c. 104, 


8, 13. 


14. After the execution and filing of the bond, the guar- Guardian to 
dian shall represent the infant in the proceedings upon the feprecent 
petition; and his acts in relation thereto shall be binding 
on the infant, and shall be as valid as if done by the infant 


after having arrived at full age. R.S. O. 1887, c. 104, s. 14. 


15. It shall be necessary that everything be proved against Proof against 
the infant, and it shall not be competent for a guardian to give ee 


- any consent on behalf of an infant, but the Court or Judge may, fant. 


on behalf of an infant, where it is deemed advisable in the in- 
terest of the infant, consent to the proceeding. R. 8. O. 1887, 
ce. 104, s. 15. 
Appointment 


16. If any party interested in the estate respecting which /ppomament 


proceedings are, or are proposed to be, taken under this Act, has estate of per- 
j son unheard of 


forthree years. 


1156 Chap. 128. PARTITION. Sec. 16. 


not been heard of for three years or upwards, and it is a matter 
of uncertainty whether such party is living or dead, it shall be 
competent for a Judge to appoint a suitable and disinterested 
person to be a guardian, for the special purpose of taking charge 
of the interest of the said party and of those who, in the event 
of his being dead, are entitled to his share or interest in the 
estate. R.S. O. 1887, c. 104, s. 16. 


Applicationto 1%. The application may be made by any one interested in 

appoint guar the said estate, and the Judge making the appointment may 
give such directions as may be necessary for the execution of 
sufficient bonds which shall be entered into by the guardian so 
appointed, with sureties in the manner provided by section 13 
of this Act. R. 8S. O. 1887, e: 104, s. 17. 


Powers of | ‘18. After the execution and filing of the bond, the guar- 

such guardian. dian shall, in the proceedings, represent the said party, and 
those who, should he be dead, are entitled to his share or in- 
terest in the estate, and whether they or any of them are 
infants or otherwise under disability ; and his acts in relation 
to such share or interest shall be binding on such party, and all 
others claiming or entitled to claim under or through him, and 
shall be as valid as if done by him or them. R. S. O. 1887, 
er 10453218: 


Power of the I. It shall be competent for the Court in which the pro- 

ae deal Geedings are taken, upon proof of such long continued absence 

estate. of the said party as affords reasonable ground for believing him 
to be dead, upon the application of the guardian, or any one 
interested in the estate represented by the guardian, to deal 
with the estate or interest of such party, or the proceeds there- 
of, and order the payment of the proceeds, or the income or 
produce therecf, to the person who, in the event of the said 
party being regarded as dead, appears entitled to the same. 
RSS. OF'S887; (0104, 8.519: 


Guardianmay 2. Any guardian appointed under this Act shall be at 

apply to the liber ] } Yourt fr : fi i i 

Count for iberty to apply to the Court from time to time, for direction 

guidance. and guidance in the management of the estate, and for com- 
pensation for his services in connection therewith; and the 
Court, or Judge may make all such orders, and give such direc- 
tions in reference thereto, as appear just. R.S.O. 1887, ¢. 104, 
g220; 


eee as - %t.—(1) Itshall not be compulsory, in the first instance, to 
Dade cottad make any person having a lien, on the estate, or any part thereof, 
after proceed- by decree, mortgage or otherwise, a party to the proceedings, 
ee but the petitioner may make such creditor a party, and, in 
such case, the petition shall set forth the nature of the lien or 
incumbrance ; and if the lien or incumbrance is on the undi- 
vided interest or estate of any of the parties to the petition, it 


shall be a lien only on the share of such party ; and such share 


' 
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or estate, as the case may be, shall be first charged with its 
just proportion of the costs of the proceedings in partition in 
preference to any such lien. 


(2) If the person having the lien is not made a party to the 
proceedings, his lien shall not be impaired or affected thereby. 
ieee. O. 1887,¢. 104, s. 21, 


22.—(1) In cases where all the parties interested, or known to 
be interested, in the estate respecting which the proceedings are 
taken under this Act, are residents, of the Province or happen, 
for the time being, to be in the Province, a copy of the petition, 
with notice that the same will be presented to the Court 
wherein the proceedings are taken, or a Judge thereof presiding 
in Chambers, on some day and hour to be named therein, shall 
be personally served thirty clear days previous to the day 
of presenting the same as aforesaid, on all the parties, whether 
infants or not, resident or being as aforesaid in the Province, 
who are interested in the lands and estate in question, or 
on any duly authorized agent of any of the parties interested 
in the estate. 


(2) Every such notice shall be addressed to all the parties 
interested who are known, and generally to all others who are 
unknown, having or claiming any interest in the estate, or 
whom it may concern. 


(3) It shall not be necessary to serve the petition or notice 
upon a guardian appointed as aforesaid, if the same has been 
previously served upon the infant for whom the guardian has 
been appointed. R.S. O. 1887, c. 104, s. 22. 


23.—If any parties having such interest are unknown, or if 
known, reside out of the Province, or cannot be found therein, 
and have no known agent or attorney residing therein, the 
petition and notice may be served upon them, or any of them, 
by publication of a notice which shall set forth the names of 
the plaintiffs and defendants, and shall be directed to the 
defendants and to all unknown persons having or claiming any 
interest in the land, and describing it as it is described in the 
petition, and stating the Court to which, and the time and place 
when and where, the petition will be presented, and call- 
ing upon all persons then and there to appear and state what 
claims, if any, they have to the land, and stating that in 
default of their so appearing the matter will be proceeded 
with in their absence. R.S. O. 1887, ¢. 104, s. 28 (1). 


24. The form of the notice shall be settled in each case by 
the Judge before publication thereof and shall be published in 
the Ontario Gazette for four weeks before the presentation 
of the petition, and in a paper published in the county within 
which the lands lie, and if there is no such paper, then ina 
newspaper published in the City of Toronto once in each week 
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for four weeks before the time when the petition is to be 
presented. R.S. O. 1887, c. 104, s. 23 (2), 5. 24 


eae oie 25. A copy of the notice shall be put up at or near the 
eurtbouse door of the court house of the county wherein the lands lie 
ee erhoee more than four weeks before such time, and shall at the same 
time be put up at the school-house of the section or school 
division within which the land is situate. R.S. O. 1887, 


ce. 104, s. 25. 


Publication of 26. Such publication, upon proof thereof by affidavit, shall 
1ce equlva- . : . 

fonk eeu to all intents and purposes be equivalent to personal service 
alservice. upon all or any such unknown or absent parties. R.S. 0. 


1887, c. 104, s. 26. 


Bervice may be 27%@. The petition and notice may be personally served, with- 
solicitor or Out such publication, on any known absent party or upon his 
agent inOn- solicitor oragent if he has any, residing in Ontario, thirty clear 
sae days previous to the presentation thereof, and the reasonable 

costs of serving any absent party shall be taxable as costs of 


the proceedings. R.S.O. 1887, c. 104, s. 27. 


contigs of 28. Upon the presentation of a petition and upon such 
; proof of service or publication thereof, with the notice as afore- 
said, and of the facts justifying the mode of publication, as 
may be satisfactory, the Court or a Judge thereof presiding 
in Chambers shall and may by order allow the petition. 
R. 8. O. 1887, c. 104, s. 28. 


Registration 29. Immediately after the allowance of the petition 

Pees upon the application of the party prosecuting the same, the 
officer with whom the petition has been filed, shall sign a 
certificate which shall set forth that the petition was allowed 
for partition of the lands and tenements, describing them, 
which certificate may be registered in the registry office of 
the registry division in which the lands lie. R.S8. O. 1887, 
ce. 104, s. 29. 


How notice 30. Upon the petition being allowed, notice of the 
rb 4 order of allowance, copies thereof, and all other orders, copies, 
i "notices or other paper writings in any proceeding, subsequent 
to the service of the petition, unless otherwise in this Act 
specially directed, may be served on the solicitor of any 
party defending, and in case he has no solicitor, by 
posting up the same in the office in the county wherein 
the estate or any part thereof is situate of the officer with 
whom pleadings in an action are filed when the proceedings 
are in the High Court, and in the office of the Clerk of the 
County Court when the proceedings are in a County Court, 
which posting shall be equivalent to and as effectual as per- 
sonal service on the party or parties to be affected thereby. 
R. 8S. O. 1887, ¢. 104, s. 30. 
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31. Upon the allowance of the petition the parties in- 
terested in the estate shall and may appear in person 
or by solicitor, and by a concise statement of facts under 
oath, by way of defence, and further, according to the 
practice of the Court in which the petition has been filed, 
shew title as to the proportions which they or any of them 
claim of the premises set forth in the petition, within fifteen 
days next after being served with a copy of the order, 
with a notice annexed thereto or endorsed thereon, requiring 
them to answer within the time above specified. R. 8. O. 
1887, c. 104, s. 31. 


32. A party appearing may answer under oath, either 
separately or jointly with one or more of his co-defendants, 
that the petitioners, or any of them, at the time of prose- 
cuting the petition, were not entitled to or in possession of the 
premises or any part thereof; or that the defendants, or any of 
them, had no interest in the premises, or did not hold the same, 
together with the petitioners, at the time of the commencement 
of the proceedings as alleged in the petition; or such other mat- 
ter as such person shall desire to set up in answer according to 
the facts; and, at the expiration of the fifteen days allowed 
for answering, the petitioner or petitioners may, upon 
a verified copy of the petition and of all pleadings that 
may have been filed as aforesaid, and upon exhibiting pruma 
Jacie proof of his, or their title, and upon such statement or 
affidavit as may be necessary, apply to the Court or a Judge in 
Chambers to finally determine any issues or questions raised 
by any party or parties interested, or for an order direct- 
ing the trial of any issues of fact that may have been raised by 
the pleadings, or that a special case may be stated for the 
opinion of the Court in which the petition has been filed, or 
both for the trial of an issue of fact or law, or for any other 
order that the Court or a Judge may think proper under 
the circumstances. R. 8. O. 1887, c. 104, s. 32. 


33. All issues joined and ordered to be tried by the Court 
or a jury, shall be tried by the Court or jury, in the same 
manner as other issues are determined, on a record made up of 
the petition and of the defence pleaded thereto; and the 
like proceedings shall be had thereupon in every respect as to 
new trials or amendments, and any other particulars as in 
ordinary actions ; and any special case so ordered as aforesaid, 
may be made up and proceeded upon, inclusive of signing Judg- 
ment thereon, in like manner as the law directs for the prac- 
tice as to special cases. R. S. O. 1887, ¢. 104, s. 33. 


34. If none of the parties answer within fifteen 
days next after the service as aforesaid of the order of 
allowance of the petition, the petitioner shall be at liberty 
to sign judgment of partition : and thereupon and upon giving 
and serving fifteen days’ written notice thereof, in manner 
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hereinbefore provided, and upon exhibiting the evidence and 
proof in the next section of this Act mentioned, may apply to 
the Court or a Judge for the order mentioned in the 
next and following sections and proceed in the manner in the 
said sections provided. R.S. O. 1887, ¢. 104, s. 34. 


35.—(1) The petitioners shall, whether or not the other 
parties who have been called upon to appear and answer 
have appeared and answered, exhibit prima facie proof 
of their title at the time of the application for the order 
for partition; or if an issue in fact has been ordered or 
a special case stated as aforesaid, then upon the final determina- 
tion of the questions of law or fact, (if any,) so ordered to be 
tried as aforesaid, or in any or either of the cases aforesaid, the 
Court or a Judge shall, by order, determine and declare 
the rights, title and interests of all the parties concerned, and 
thereby order the real representative to proceed as hereinafter 
directed according to such rights, but not so as to affect any 
parties whose rights have not been ascertained. 


(2) The Court or Judge, may, if it seems expedient to the said 
Court or Judge, in the first instance order a sale of the said 
lands without a reference to the real representative. R.S. O. 
1887, c. 104, s. 35. 


36. The Court or Judge shall, by the order of par- 
tition in the next preceding section mentioned, direct the real 
representative to make the partition so adjudged according to 
the respective rights and interests of the parties, as the same 
may have been ascertained and determined as aforesaid; and in 
the order the Court or the Judge shall designate the parts 
or shares which remain undivided for the owners whose inter- 
ests are unknown and not ascertained ; and the real represen- 
tative shall forthwith proceed to make such partition, according 
to the judgment of the Court or Judge, unless it appears to him 
that the partition cannot be made without prejudice to the 
owners of the estate, in which case he shall make a return in 
writing of such fact to the Court under his hand. R.S. O. 
1887, c. 104, s. 36. 


3%. In making the partition the real representative shall 
divide the real estate and allot the several portions and shares 
thereof to the respective parties so adjudged as aforesaid, desig- 
nating the several shares by posts, stones or other permanent 
monuments ; and he may employ an Ontario Land Surveyor to: 
assist him therein; and he shall make or cause to be made a true 
and accurate plan or map and field book of the land, and shall 
describe particularly the metes and bounds of the same; and he 
shall return to the Court or Judge having cognizance of the 
proceedings, the plan or map, field book and description, and 
shall report to the Court or Judge in writing the manner in 
which he has divided the estate, and the share allotted to each. 
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party, with the quantity, courses and distances of the bound- 
aries of each share, and a description of the posts, stones or 
other monuments, together with an account of his fees, which 
fees, together with any charges for surveys, shall be ascertained 
and allowed by the Court or Judge; and the amount shall be 
paid by the petitioners, and shall be allowed to them as part of 
the costs to be taxed against the estate. R.S. O. 1887, ¢c.104 
Bear OD V. c. 34, ss. 10, 11. 


38. The report shall be proved by affidavit before a notary Report to be 
public or a commissioner for taking affidavits, aud shall be filed Proved: ete. 
in the Court ; and a copy thereof, after the report is confirmed 
by the Court, and certified under the hand of the registrar 
or clerk of the Court, and under the seal of the Court, shall qow regis- 
be registered in the registry office of the registry division tered. 
in which the estate is situate, on the production of the copy 
to the registrar. R.S. O. 1887, ¢. 104, s. 38. 


39. Upon the return of the report, the Court or a Judge in Report to be 
Chambers may confirm the same, or remit the same back to Serer at 
the real representative for amendment in any particular or amendment. 
particulars in which there is manifest error; and upon a final 
confirmation a Judge’s order may be granted and obtained, 
confirming in due form the said report ; and the order shall be 
binding and conclusive on all known parties named in the peti- Piect of con- 
tion, and where publication has been made as aforesaid, then 
also upon all unknown and absent parties, and all persons 
claiming from or through them; but the judgment shall not 
affect any person or persons having claims as tenants, tenants 
in dower, or by the curtesy, or for life, to the premises which 
form the subject of the partition, nor any person not named 
in the petition, either originally or by amendment, nor any 
unknown person, where there has not been publication as 
aioresaid. R.S. O. 1887, c. 104, ¢..39. 


40. Upon the report of the real representative that it ap- Sale if parti- 
pears to him that partition cannot be made without prejudice te? ee 
to the owners of, or parties interested in the estate, the Court ; 
or a Judge in Chambers may order a sale of the estate, if deemed 
prudent so to do; and, by an order to be made on filing 
the report, may direct and order the real representative 
to cause the estate, or any part thereof, to be sold by a fit 
and proper duly licensed auctioneer (to be approved of by the 
real representative), at public auction to the highest bidder, 
reserving to the real representative power, from time to time, 
to adjourn the sale, if in his judgment an adequate price 
is not bid for the estate, or any part thereof; and in the 
order, the Court or Judge shall direct the terms of payment of 
the purchase money, and the credit which may be allowed for 
any portions thereof, of which the Court or Judge may think 
proper to direct the investment, and which are required, by the 
provisions hereinafter contained, to be invested for the benefit 
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of any unknown owners, infants, parties out of the Province, 
or any tenants for life,in dower, or by curtesy or otherwise ; 
and the portions of the purchase money for which credit is 
allowed shall be secured at interest by a mortgage of the pre- 
mises sold, by a covenant or bond of the purchaser, and by 
such other security as the Court or Judge aforesaid may pre- 
scribe in the order, or direct. R.S. O, 1887, c. 104, s. 40. 


[See Cap. 127, secs. 64-67, as to preference of purchase 
given to the person who would have been heir-at-law prior 
to Ist Jan., 1852.] 


41—(1) The real representative may take separate mortgages 
or other securities for such convenient shares or portions of the 
purchase money as have been directed to be invested as afore- 
said, in his name of office as Surrogate Judge and real 
representative for the county, and his successors in office, and 
for such shares as have been directed to be invested in the 
name of any known owner or party interested of full age, in 
the name of such person. 


(2) Upon the sale being confirmed, the real representative 
shall deliver the mortgage to the registrar or clerk of the 
Court as the case may be, or deliver or assign the same to the 
known owner of the full age of twenty-one years, whose share 
has been ascertained and sé invested. R. 8S. O. 1887, ¢. 104,s. 41. 


4%. Where the notice of the petition has been published 
as required by this Act, the order for sale shall state that 
the notice has been so published, and that the sale will 
bind absent persons, whether known or unknown. R. 8. O. 
1887, c. 104, s. 42. 


43. Before making an order for sale, where the plaintiff 
desires to bind absent or unknown persons, the Court or Judge 
shall be satisfied that all persons who are known have been 
served with notice of the proceedings, and that the proper 
publication has taken place as directed by this Act; and the 
party prosecuting the proceedings shall produce to the Court 
or Judge, in addition to all title deeds, an abstract of the 
title of the lot, certified by the registrar of the registry 
division in which the lands lie. R.S. O. 1887, ¢. 104, s. 43. 


44. Before making an order for sale, where any creditors 
have specific lens on the whole estate, or any undivided in- 
terest or estate therein of any of the parties, by means of any 
mortgage or other lien or security sufficient to bind lands ac- 
cording to the law of this Province, the Court or Judge in 
Chambers shall direct a reference to an officer of the Court, to be 
named in the order to ascertain and report whether the shares 
or interests in the premises of the parties in the proceeding, 
or any of them, are subject to any and what general lien or 
incumbrance as aforesaid. RS. O. 1887, c. 104, s. 44. 


> 
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45. The reference may be embodied in the order directing 
a sale, and the order may direct payment of such liens or 
charges out of the proceeds of the sale of the lands. R.S. O. 
1887, c. 104, s. 45. 


46. The officer to whom the reference is directed shall 
forthwith cause a notice to be published once in each week for 
three weeks, in some paper, if there is one, published in the 
county or counties where the lands are situate, or if there is 
none published in any such county, then in a paper published in 
the nearest county thereto, requiring all parties having any lien 
or incumbrance as aforesaid, on the whole or any part of the 
estate, to produce to the said officer on or before a certain day to 
be named in the notice, full particulars of all such liens and in- 
cumbrances, together with satisfactory evidence of the amount 
due thereon ; and the said officer shall immediately thereafter 
report to the Court or Judge the names of the creditors, the 
nature and extent of the incumbrance, the date thereof, and the 
several amounts appearing to be due thereon; and thereupon 
the Court or Judge, in the order directing the real repre- 
sentative to partition or sell the lands, shall also make refer- 
ence to such liens and incumbrances, and define the same; and 
the real representative shall, in making the partition, be 


_ governed accordingly ; and in any order directing the sale of the 


lands, or any part thereof, the Court or Judge shall and 
may authorize and direct the real representative to pay, 
satisfy and discharge the amounts of the liens or incum- 
brances so ascertained, with any accrued interest thereon, up to 
the time of payment thereof, after deducting therefrom the 
portion of ‘costs, charges and expenses to which the same may 
be liable. R.S. O. 1887, ¢. 104, s. 46. 


47%. Any party entitled as creditor as aforesaid or otherwise 
toa share of the estate, may apply to the Court or a Judge 
to order the part of the purchase money which he claims 
to be paid to him, on affidavit shewing the amount truly 
due on each incumbrance (if any), the owner of the incum- 
brance and his residence, so far as known to such party, and 
also on proof of the due service of a notice on the petitioners 
and parties to the proceedings, and on every other incumbrancer, 
or on their solicitors or agents, of the intention to make the 
application at least fifteen days previous thereto, such service 
in any case where not made on the solicitor or agent, to be 
personal, or on a grown-up person at the usual or last known 


alee of abode of the person to be served, if residing in this 


rovince, and if residing out of this Province, sixty days 
previous thereto, or by previously publishing the notice once 
a week for two calendar months in a weekly newspaper pub- 
lished in the county or counties where the estate is situate. 


R. 8S. O. 1887, c. 104, s. 47. 
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48. The real representative shall and may, upon due proofs 
of identity, and upon the amounts thereof being ascertained 
and proved as aforesaid, upon the order of the Court or Judge 
in that behalf granted, pay each creditor as aforesaid from and 
out of the purchase money, the amount of his claim according 
to the priority thereof respectively, and shall cause the same 
to be duly discharged of record, first defraying and deducting 
the expenses and costs out of the moneys payable on the share 
or shares which were so incumbered ; but the proceedings to 
ascertain the amount of the incumbrances shall not affect or 
delay the paying over or investing of money to or for any 
party upon whose estate in the premises there does not appear 
to be any existing incumbrance. R.S. O. 1887, c¢. 104, s. 48. 


49.—(1) In any action or proceeding for partition or 
administration, or in any action or proceeding in which a 
partition or sale of land in leu of partition is ordered, 
and in which the estate of any tenant in dower or tenant by 
the curtesy or for life is established, if the person entitled to 
the estate is a party, the Court or Judge shall determine whether 
the estate ought to be exempted from the sale, or whether the 
same should be sold; and in making such determination regard 
shall be had to the interests of all the parties. 


(2) If a sale is ordered including such estate, all the estate 
and interest of every such tenant shall pass thereby; and no 
conveyance or release to the purchaser shall be required from 
such tenant; and the purchaser, his heirs and assigns, shall 
hold the premises freed and discharged from all claims by 
virtue of the estate or interest of any such tenant, whether the 
same be to any undivided share, or to the whole or any part of 
the premises sold. 


(3) In such case the Court or Judge may direct the payment 
of such sum in gross out of the purchase money to the person 
entitled to dower or estate by the curtesy or for life, as may 
be deemed, upon the principles applicable to life annuities, a 
reasonable satisfaction for such estate; or may direct the pay- 
ment, to the person entitled to dower or estate by the curtesy 
or for life, of an annual sum, or of the income or interest to be 
derived from the purchase money or any part thereof, as may 
seem just, and for that purpose may make such order for the 
investment or other disposition of the purchase money or any 
part thereof as may be necessary. R.S. O. 1887, ¢. 104, s. 49. 


50. Where a married woman is a party to such action or 
proceedings in respect to an inchoate right of dower, then 
in case of sale, the Court shall determine the value of such 
right according to the principles applicable to deferred annui- 
ties and survivorships, and shall order the amount of such value 
to be paid ; or shall order the payment to such married woman, 
of an annual sum, or of such income or interest as is provided 
in the preceding section, and such payment shall be a bar to 
any right or claim of dower. R.S. O. 1887, c. 104, s. 50. 


J 
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51. The real representative shall give notice of any sale to Notices of 
be made by him for such time and in such manner as he may ““& 
see fit; and the terms of such sale shall be set out in the notice 
and made known at the time of the sale; and after the com- 
pletion thereof, he shall report the same in writing to the Court, 
with a description of the different parcels of land sold to each 
purchaser, and the prices at which the same have been sold ; 
and, at the expiration of fifteen days next after the said sale Confirmation 
and the due filing of the report, the sales may be approved of sale. 
and confirmed by the Court or a Judge thereof; and an order 
shall be made directing the real representative to execute deeds 
pursuant to such sales; and the deeds so executed shall be Conveyances. 
recorded in the registry office of the registry division in which 
the lands lie in the same manner as other deeds, and shall be a 
bar against all known parties interested in the premises, and 
against all unknown parties where notice was published as 
aforesaid, and against all persons claiming under or through 
them, and also against all incumbrancers where the notice here- 
inbefore mentioned has been given to them, in manner and 
form aforesaid. R.S. O. 1887, ¢. 104, s. 51. 


32. Any partition or sale made by the High Court shall be Estates of 
1 7 , a no arrl i 
as effectual for the apportioning or conveying away of the ion erie 
estate or interest of any married woman, infant or lunatic, be bound. 
_ party to the proceedings by which the sale or partition is made 
or declared, as of any person competent to act for himself. 


R. S. O. 1887, ¢. 104, s. 52. 


53. An office copy of the judgment, order or report declaring Office copy of 
or effecting a partition or sale by the High Court shall be suffi- m4sment, ete. 
cient evidence in all Courts of the partition declared thereby, ; 
and of the several holdings by the parties of the shares 


thereby allotted to them. R.S.O. 1887, c¢. 104, s. 53. 


34. Where the notice of the petition has been published as peea. 
required by this Act, the deed to be executed by the real rep- 
resentative shall set forth the order for sale ; and the said deed 
shall vest in the purchaser an absolute and indefeasible title to 
the estates and interests, in the lands partitioned, to which all Effect of Deed 
or any of the parties interested therein as co-tenants with the 
petitioner, or any one claiming under them or any or either of 
them, or under the petitioner are entitled, and shall be conclu- 
sive evidence that every application, notice, publication, proceed- 
ing and act whatsoever which ought to have been given and 
done previously to the execution of the same, has been given 

and done by the proper parties. R.S. O. 1887, c. 104, s. 54. 


55. The Court or a Judge in Chambers shall apportion the Apportion. 

; 1] 9 “ding he pe. ment of th 

costs of the proceedings on the petition, according to thorre- Mem ores 
spective shares and interests of the parties, known or unknown, 
and shall direct the same to be paid to the petitioners, and 


such order shall operate as a judgment for such costs, and, 
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on a copy thereof being filed in the registry office of the 
registry division in which the lands lie, shall be a charge 
for such proportion against the shares representing such pro- 
portion ; and execution may issue therefor ; and such share or 
interest may be sold thereon, and a valid title on the sale be 
given to the purchaser thereof, as in the case of sales by sheriffs 
on execution ; and, if judgment is rendered against the peti- 
tioners for any cause, the Court or Judge aforesaid shall ad- 
judge costs against them, to be recovered as in ordinary actions. 
R.S. O. 1887, ¢. 104, s. 55. 


36. The proceeds of the sale, after deducting all costs, shall 
be divided among the parties whose rights and interests have 
been sold, in proportion to their respective rights in the pre- 
mises ; and the shares of such as are of full age shall be paid to 
them by the real representative, and, in the case of infants, un- 
known or absent parties, shall be invested for them in the name 
of the real representative and his successors in office, until 
lawfully claimed by them or their legal representatives ; and 
the real representative may, in his discretion, require all or any 
of the parties, before they receive any share of the moneys aris- 
ing from the sale, to give security to his satisfaction that they 
will refund the said shares with interest thereon in case it 
should thereafter appear that such parties were not entitled 
thereto. R. S. O. 1887, c. 104, s. 56. 


%%. All securities shall be taken in the name of the real re- 
presentative and his successors in office, and the real represent- 
ative shall keep, and see to the due collection of such secur- 
ities. R. 8S. O. 1887, c. 104, s, 57. 


98. The Court or Judge may, if it or he thinks fit, direct 
the interest, or an adequate portion thereof, accruing from 
time to time on any minor’s share, to be applied towards his 
maintenance. R. S. O. 1887, ec. 104, s. 58. 


59. All investments of moneys received from sales under 
this Act shall be’ made in Dominion stock, or other public 
security of the Dominion of Canada, or of this Province. 
R. S: O. 1887, ¢. 104, s. 59. 


60.—(1) All moneys which may be from time to time payable 
in respect of sales under this Act, or of securities taken in the 
name of the Surrogate Judge, shall be paid into some incorpor- 
ated bank designated for this purpose, from time to time, by 
order of the Lieutenant-Governor in Council ; or where there is 
no such bank, then into some incorporated bank in which pub- 
lie money of the Province is then being deposited. 


(2) The money shall be so paid in to the credit of the matter 
in which the payment is made, with the privity of the clerk of 
the County Court, and in no other manner; and such money 


* 
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shall only be withdrawn or reinvested on the order of the 
Court or a Judge thereof, with the privity of the clerk of the 
Court. 


(3) The clerk shall keep a book or books containing an ac- Clerk to keep 
count of all moneys so paid in, and of the withdrawal thereof ; soo an 
and shall prepare in the month of January in every year a ments, 
statement of all moneys so paid in and withdrawn, or reinvested 
respectively, and a statement of the condition of the various 
accounts upon the 31st day of the preceding December, and 
shall transmit to the Provincial Secretary and to the real repre- 
sentative, a copy of the statement, with a declaration thereto 
annexed made before a justice of the peace, notary public or 
commissioner for taking affidavits in the form following : 


I hereby solemnly declare that the annexed statement is a full and true verification of 
statement of the moneys paid into the Court, to the credit of the real statement by 
representative of the County of ,under The Partition Act, Clerk. 
during the year 18, and that it correctly shews the state of the various 
accounts therein mentioned upon the thirty-first day of December last. 

(Signature) PARE Bon 
Clerk. 

Subscribed and declared before me, at , this day 

of January, 18 
OLD) 5, 


Commissioner for taking affidavits, or 
as the case may be. 

(4) The book or books so to be kept shall be open for inspec- Books to be 
‘tion within office hours; and the clerk shall give a certificate ee 
of the state of any account or an extract therefrom 
at the desire of any party interested, or his solicitor, on pees for ex. 
payment to the clerk of the sum of twenty cents for such tracts, ete., 
inspection or certificate and the sum of ten cents per folio for 
such extract. R.S. O. 1887, c. 104, s. 60. 


61.—(1) All investments made prior to the 23rd day of Investments 
January, 1869, on mortgage of real estate, and all acts and 1869, declared 
proceedings before said day done and performed, by virtue of valid. 
the Partition Acts then in force, by any real representative 


shall be and the same are hereby declared valid and effectual, 


(2) The successors in office, or any of them, of any deceased i elessee and 
or other real representative, or any real representative for the “Senerses: 
time being, shall be and each of them is hereby duly em- 
powered, upon payment having been made to any predecessor 
or himself in full of any sum or sums of money secured by 
mortgage, by virtue of this or any former Partition Act, to 
any predecessor or deceased predecessor in his lifetime, or to 
“any successor or successors in office as such Surrogate Judge 
and real representative, or to himself, to execute and grant all 
necessary releases and discharges of the same in manner and). 


form provided by The Registry Act. R.S.O. 1887, c. 104, s. 61. ¢, 136, 


62. The Judge or Junior or acting Judge of the County When Judge, 
‘ : : . : . Junior, 
Court for the time being shall, in case of the decease or absence J epee 
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Judgemay of the proper Surrogate Judge, be and he is hereby vested, for 
scene the time being, with all the functions, powers and authorities 
tive for the county, of the person hereby appointed the real repre- 
sentative, and shall perform the duties thereof till the appoint- 
ment of or return of the Surrogate Judge. R.S.O. 1887, 


ce. 104, s. 62. 


Death, trans- 63. Proceedings under this Act shall not abate or be sus- 
thaneeof pended by any death, or transmission or change of interest, but 
interest. in any such event, if known, the Court or Judge may require 
notices to be given to persons becoming interested, or may 
make such order for carrying on the proceedings, or otherwise, 


in relation thereto, as may be just. R.S. O. 1887,c¢. 104, s. 63. 


Amendment 64. The Court or a Judge shall have the same powers of 
Ses amendment of all or any of the proceedings under this Act, as 
are possessed by the Court or a Judge in ordinary actions and 
proceedings pending in the Court. R.S.O. 1887, c. 104, s. 64. 


Adding 65. In case at any time during the course of the pro- 

gd ceedings it appears that any person not already a party 
thereto has any interest in the land, the Judge may, upon 
such terms as to him seem just, order such person to be 
named as a party and served with notice of the proceedings, 
and from the time of the service of the order, the said party 
shall be bound by the proceedings in the same manner as 
if he had actually been made a party to the same. R.S. 0. 
1887, c. 104, s. 65. 


powers 66. A Judge in Chambers shall have equal power and juris- 
chatsbers, diction with the full Court, in all proceedings under this Act, 


as fully as if specially named therein, except where the word 
“ Court ” is in this Act used alone. R. S. O. 1887, c. 104, s. 66. 


Where afida. 6%. All affidavits, orders, reports and other papers and 

Ng Reet ie documents filed with any local registrar, deputy clerk of the 

ete. ” crown or deputy registrar, during the progress of any proceed- 
ing under this Act, shall be by him immediately thereafter 
transmitted to the Central Office at Toronto, to be preserved 
and safely kept as muniments of title. R. 8. O. 1887, c. 104, 
s. 67, 


An account of | 68.—(1) Inthe month of January in each year the real repre- 
aor be Sentative, or the officer of the Court having in any case the cus- 
published tody of any moneys, bonds, mortgages, securities or investments 
rently. arising from the sales of such estates for the benefit of any un- 
known, absent, infant or lunatic parties, where no claim has 
been made on their behalf for any interest or principal of such 
investments during the preceding year, shall cause to be 
published in the Ontario Gazette and a weekly or daily 
paper published in the county in which the lands or any part 
thereof are situate, or if no such paper is published therein 
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then in a daily or weekly paper published in the next adjoin- 
ing or nearest county where such paper is published, weekly 
for the period of four weeks, a statement of the securities or 
investments remaining unclaimed, shewing the name of the 
intestate party, the amount unclaimed, and the property from 
which the claim has arisen; and such statement shall be veri- 
fied by the real representative, clerk, or other officer aforesaid 
under oath ; and a copy thereof shall be filed among the records 
of the Court. R.S. O. 1887, c. 104, s. 68. 


(2) In any case where, in the opinion of the Inspector of Dispensing 
Legal Offices, such publication is an unnecessary expense, or fat caer, 
the expense would not be justified by reason of the fund or of unclaimed 
estate being small, the real representative, or officer afore- ™°"°* 
said, upon obtaining the direction of the Inspector, may 
dispense with the publication above provided for upon such 


terms as the said Inspector may direct. 53 V. c. 28, s. 1. 


69.—(1) In case no claim is made to such moneys, bonds, Disposition of 
mortgages, securities or investments by the person entitled eae 
thereto within six months after the publication of such state- 
ment, the said moneys, and all sums as they become due and 
are paid under the said bonds, mortgages, securities or invest- 
ments, shall be paid by the real representative upon the certifi- 
cate of the Inspector of Legal Offices to the Accountant of the 
Supreme Court of Judicature for Ontario, to be placed by him 
to the credit of the matter in which the said moneys are held, 
such moneys to be received and paid out to the parties entitled 
pursuant to the order of partition and report of the real repre- 
sentative, as if the matter had been originally carried on in the 
High Court of Justice. 


(2) The real representative, in making such payments into 
Court as aforesaid, shall forward with the same an office copy 
of the order for partition and his report thereunder, together 

_ with the said certificate of the Inspector of Legal Offices, which 
shall set forth that he has inquired into the proceedings taken 
in the matter and that they have been duly taken according 
to the provisions of this Act, and that in his opinion it is a 
proper case in whieh the moneys should be paid into the 
accountant’s office. 51 V.c. 16,8. 1. 


70. The Judges of the Supreme Court, acting under SeC- Rules and 
tions 122 and 125 of The Judicature Act, shall make such orders. 
tariff of fees, Rules and Orders for the proceedings on petitions eis 

under this Act as they may deem expedient and advisable. c, 51, 
B.S. O. 1887, c. 104, s. 69. 
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CHAPTER 124. 
An Act respecting Short Forms of Conveyances. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
tncerprcta: 1. Where the words following occur in this Act, or in the 
oi Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears: 
“Lands.” 1. “Lands” shall extend to all freehold tenements and heredi- 
taments, whether corporeal or incorporeal, or any undivided 
part or share therein, respectively. 
“Party.” 2. “Party ’ shall mean and include any body politic, or 


corporate, as well as an individual. R.S. 0.1887, c. 105, s. 1. 


Where words %. Where a deed expressed to be made in pursuance 
of Column tof of this Act, or referring thereto, contains any of the 
areemployed forms of words contained in Column One of Schedule B 
Maat ame hereto annexed, and distinguished by any number there- 
effect as if the in, such deed shall be taken to have the same effect, and 
pods ek be construed as if it contained the form of words contained in 
inserted. Column Two of said Schedule B, and distinguished by the same 

number as is annexed to the form of words used in the deed ; 

but it shall not be necessary, in any such deed, to insert any 


such number. R.S. O. 1887, c. 105, s. 2. 


eee ceiling 3. Any deed or part of a deed which fails to take effect by 
+ den this a, Virtue of this Act, shall, nevertheless, be as effectual to bind 
to be as valid the parties thereto, as if this Act had not been passed. R.S. 


as tee BOE OMI SS ipreal OS ces. 


passed. 

porous, 4. The Schedules hereto, and the directions and forms therein 

vant of Act. contained, shall be deemed parts of this Act. R. S. O. 1887, 
cnlObish o: 


[See also Cap. 119, sec. 12.] 


SCHEDULE A. 


ed. B. SHORT FORMS OF CONVEYANCES. Chap 124. 


SCHEDULE A. 
(Section 2.) 


FORM OF CONVEYANCE, 


This Indenture made the day of , one thousand 
eight hundred and in pursuance of The Act respecting Short 
Forms of Conveyances, Between (here insert names of parties and recitals, if 
any,) Witnesseth, that in consideration of dollars, of lawful 
money of Canada, now paid by the said (grantee) to the said (grantor) 
the receipt whereof is hereby by him acknowledged, he the said 
(grantor) doth grant unto the said (grantee) in fee simple (or otherwise as 
the case may be) all, ete., (parcels) 


(Here insert covenants, or any other provisions.) 


In witness whereof the said parties hereto have hereunto set their 
hands and seals. 


R. 8. O. 1887, c. 105, Sched. A. 


SCHEDULE B. 
(Section 2.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE, 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘Covenantor” or ‘‘ Covenantee,” or ‘‘ Re- 
leasor” or ‘‘ Releasee,” ‘‘Grantor” or ‘‘ Grantee,” any name or other 
designation, and in every such case corresponding substitutions shall be 
taken to be made in the corresponding forms in the second column. 


2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
column of this Schedule, and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


8. Such parties may introduce into, or annex to, any of the forms in 
e first column, any express exceptions from, or other express qualifica- 
tions thereof respectively, and the like exceptions or qualifications shall 
be taken to be made from or in the corresponding forms in the second 
column. 


4. Such parties may add the name or other designation of any person 
or persons, or class or classes of persons, or any other words, at the end 
of form two, of the first column so as thereby to extend the words there- 
of to the acts of any additional person or persons, or class or classes of 
Persons, or of all persons whomsoever ; and in every such case the cove- 
nants two, three and four, or such of them as may be employed in such 

eed, shall be taken to extend to the acts of the person or persons, class 
classes of persons, so named. 
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FORMS OF COVENANTS. 
COLUMN ONE. COLUMN TWO. 


1. The said (cove- 1. And the said covenantor doth hereby, for 
nantor) covenants Se one heirs, eee nor one acne 
. +4 _ covenant, promise and agree, with and to the sai 
with the said (cove covenantee, his heirs, executors, administrators 
nantee). and assignsy in manner following, that is to say: 


2. That he has 2. That for and notwithstanding any act, deed, 
the right to convey Matter or thing by the said covenantor done, ex- 
the vesid lands. to ecuted, committed, or knowingly or wilfully per- 
A plea ~ mitted or suffered to the contrary, he, the said 

PRad (covenan- covenantor, now hath in himself good right, full 
tee) notwithstand- power, and absolute authority to convey the said 
ing any act of the lands, and other the premises hereby conveyed, 
said (covenantor). or intended so to be, with their and every of their 

‘ appurtenances, unto the said covenantee, in man- 
ner aforesaid, and according to the true intent of 
these presents. 


38. And that the 3. And that it shall be lawful for the said 
said (covenantee) covataa a helps, skeen, So aaa 
- ;and assigns, from time to time an a 

shall have quiet all fer hoewiee peaceably and quietly to 
possession of the enter upon, have, hold, occupy, possess and 
said lands. enjoy the said land and premises hereby conveyed, 
or intended so to be, with their and every of 

their appurtenances; and to have, receive and 

take the rents, issues and profits thereof, and of 

every part thereof, to and for his and their use 

and benefit, without any let, suit, trouble, denial, 

eviction, interruption, claim or demand whatso- 


be 


ever of, from or by him the said covenantor, or — 


his heirs, or any person claiming, or to claim, by, 
from, under or in trust for him, them or any of 
them. 


4. Free from all 4. And that free and clear, and freely and ab- 
incumbrances. solutely acquitted, exonerated and for ever dis- 
charged, or otherwise by the said covenantor or 
his heirs well and sufficiently saved, kept harm- 
less and indemnified of, from and against any 
and every former and other gift, grant, bargain, 
sale, jointure, dower, use, trust, entail, will, 
statute, recognizance, judgment, execution, extent, 
rent, annuity, forfeiture, re-entry, and any and 
every other estate, title, charge, trouble and incum- 
brance whatsoever, made, executed, occasioned or 
suffered by the said covenantor or his heirs, or by 
any person claiming, or to claim, by, from, under 
or in trust for him, them or any of them. 


4 


5. And the said 5. Tae ips said covenenias a beret aa 
s himself, his heirs, executors and administrators, 
(covenantor) Rae covenant, promise, and agree with and to the said 
nants with the said covenantee, his heirs, executors, administrators 
(covenantee) that he and assigns, that he the said covenantor, 
will execute such his heirs, executors and administrators, and 
further assurances all and every other person whosoever having 

. ee or claiming, or who shall or may hereafter have or 
of the said lands 4S claim, any estate, right, title or interest what- 
may be requisite. soever in, to, or out of the said lands and 
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premises hereby conveyed, or intended so to 
be, or any of them, or any part thereof, by, 
from, under or in trust for him, them, or any of 
them, shall and will, from time to time, and at all 
times hereafter, upon every reasonable request, and 
at the costs and charges of the said covenantee, 
his heirs, executors, administrators or assigns, 
make, do, execute, or cause to be made, 
done or executed, all such further and other 
lawful acts, deeds, things, devices, convey- 
ances and assurances in the law whatsoever, for 
the better, more perfectly, and absolutely convey- 
ing and assuring the said lands and premises here- 
by conveyed, or intended so to be, and every part 
thereof, with their appurtenances, unto the said 
covenantee, his heirs, executors, administrators and 
assigns, in manner aforesaid as by the said covenan- 
tee, his heirs, executors, administrators and assigns, 
hisortheir couns+] in thelaw, shall be reasonably de- 
vised, advised or required, so as no such further 
assurances contain or imply any further or other 
covenant or warranty than against the acts and 
deeds of the person who shall be required to make 
or execute the same, and his heirs, executors or 
adininistrators only, and so as no person who shall 
be required to make or execute such assurances 
shall be compellable for the making or executing 
thereof, to go or travel from his usual place of 
abode. 


6. And the said 6. And the said covenantor doth hereby, for 
(covenantor) cove- himself, his heirs, executors and SUITE 
; . covenant, promise and agree with and to the said 
nants with the said covenantee, his heirs, executors, administrators 
(covenante?) thathe and assigns, that the said covenantor and 
will produce thehis heirs shall and will, unless prevented 
title deeds enume- bY fire or other inevitable accident, from 
rated hereunder time to time, and at all times hereafter, at the 
: : > request, costs and charges of the said covenantee, 
and allow copies to his heirs, executors, administrators or assigns, 
be made of them, at or his or their solicitor, agent or counsel, 
the expense of the at any trial or ee in any ee ay ee 
: as occasion shall require, produce all and every 
ad ieoven ated). or any deed, eh or writing hereunder writ- 
ten, for the manifestation, defence and support of 
the estate, title and possession of the said covenan- 
tee, his heirs, executors, administrators and 
assigns, in or to the said lands and premises hereby 
conveyed, or intended so to be, and at the like 
request, costs and charges, shall and will make and 
deliver, or cause to be made and delivered, true 
and attested or other copies or abstracts of the 
same deeds, instruments and writings respectively, 
or any of them, and shall and will permit and 
suffer such copies and abstracts to be examined 
and compared with the said original deeds, by the 
said covenantee, his heirs, executors, admunistra- 
tors and assigns, or such person as he or they shall 

for that purpose direct and appoint. 
. 7. And the said covenantor, for himself, his 
7. And the said heirs, executors and administrators, doth hereby 


(covenantor) COVve- covenant, promise and agree, with and to the said 


4 
+i 


11 


3 


1174 


Chap. 124. SHORT FORMS OF CONVEYANCES. Sched. B. 


COLUMN ONE. COLUMN TWO. 


nants with the said covenantee, his heirs, executors, administrators 

(covenantee) thathe and assigns, that he hath not at any time 

Hastdancinorncint heretofore made, done, committed, executed, 

ss ., or wilfully or knowingly suffered any act, deed, 

incumber the said matter or thing whatsoever, whereby or by 

lands. means whereof the said lands and premises 
hereby conveyed, or intended so to be, or any part 
or parcel thereof are, is, or shall or may be in any- 
wise impeached, charged, affected or incumbered 
in title, estate or otherwise howsoever. 


8. And the said 8. And the said releasor hath released, remised 
(releasor) releasesto and for ever quitted claim, and by these presents 
phericnna (release) doth release, remise and for ever quit claim, unto 

; F the said releasee, his heirs, executors, administra- 
all his claims upon tors and assigns, all, and all manner of right, title, 
the said lands. interest, claim and demand whatsoever, in, to and 

out of the said lands and premises hereby granted, 
or intended so to be, and every part and parcel 
thereof, so asthat neither he nor his heirs, executors, 
administrators or assigns shall nor may, at any 
time hereafter, have claim, pretend to, chal- 
lenge or demand the said lands and premises or 
any part thereof, in any manner howsoever, but the 
said releasee, his heirs, executors, administrators 
and assigns, and the same lands and premises 
shall from henceforth forever hereafter be exoner- 
ated and discharged of and from all claims and de- 
mands whatsoever which the said releasor might or 
could have upon him in respect of the said lands, 
or upon the said lands. 


9. And the said . 9: And the said (A.B.) wife of the said grantor, 
(A.B.) wife of the for and in consideration of the sum of 
sis dollars of lawful money of Canada, to her in hand 
said (grantor) here- paid by the said grantee at or before the sealing 
by bars her dower and delivery of these presents, the receipt whereof 
in the said lands. is hereby acknowleged, hath granted and released, 
and by these presents doth grant and release unto 
the said grantee, his heirs, executors, administra- 
tors and assigns, all her dower and right and title 
which, in the event of her surviving her said hus- 
band, she might or would have to dower, in, to or 
out of the lands and premises hereby conveyed or 
intended so to be. 
R. S. O. 1887, c. 105, Sched. B. 
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Creat Vn 125. 
An Act respecting Short Forms of Leases. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a lease under seal executed on or after the 31st Where words 
day of December, 1897, made according to the form set forth in a ea 
Schedule A, annexed to this Act, or any other such lease ex- employed, the 
pressed to be made in pursuance of this Act, or referring deed te have | 
thereto, contains any of the forms of words contained in as if the words 
Column One of Schedule B, hereto annexed, and distinguished column 2 | 
by any number therein, such lease shall be taken to have the" 
same effect, and be construed as if it contained the form of 
words contained in Column Two of said Schedule B, and dis- 
tinguished by the same number as is annexed to the form of 
words used in the lease ; but it shall not be necessary, in any 
such lease, to insert any such number. R. 5S. O. 1887, ¢.106, 


ome O00 V. ¢.\Ld, s. 11, Sched. A (24, 25). 


2. Any lease or part of a lease which fails to take effect by Deeds failing 
virtue of this Act, shall nevertheless be as effectual to bind the t ee 
parties thereto, as if this Act had not been passed. R. 8. O. 1887, to be as valid 


ealOG, s. 2 as if Act not 
X i. passed, 


3. Unless the contrary is expressly stated in the lease, all Covenants to 
covenants not to assign or sub-let without leave entered into by "" ™" 0" 
a lessee in any lease under this Act shall run with the land 
demised, and shall bind the heirs, executors, administrators, and 
assigns of the lessee whether mentioned in the lease or not, 
unless it is by the terms of the lease otherwise expressly pro- 
vided, and the proviso for re-entry contained in Schedule B to 
this Act shall, when inserted in a lease, apply to a breach 
of either an affirmative or negative covenant. R. S. O. 1887, 

c. 106, s. 4. 
[See also Cap. 119, sec. 12.] 


SCHEDULE A. 
(Section 1.) 


FORM OF LEASE. 


This indenture, made the day of , in the year of 
our Lord one thousand eight hundred and , in pursuance 
of The Act respecting Short Forms of Leases, between of 


the first part, and , of the second part, Witnesseth, that 
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in consideration of the rents, covenants and agreements, hereinafter re- 
served and contained on the part of the said party (or parties) of the 
second part, his (or their) executors, administrators and assigns, to be 
paid, observed and performed, he (or they) the said party (or parties) of 
the first part hath (or have) demised and leased, and by t ese presents do 
(or doth) demise and lease unto the said party (or parties) of the second 
part, his (or their) executors, administrators and assigns, all that mes- 
suage or tenement situate (or all that parcel or tract of land situate), 
lying and being (here insert a description of the premises with sufficient 
sertainty. ) 


To have and to hold the said demised premises for and during the term 
of , to be computed from the day of 
one thousand eight hundred and , and from thenceforth next 
ensuing and fully to be complete and ended. 


Yielding and paying therefor yearly and every year during the said term 
hereby granted unto the said party (or parties) of the first part, his (or 
their) heirs, executors, administrators or assigns, the sum of i 
to be payable on the following days and times, that is to say (on, ete.), 
the first of such payments to become due and be made on the 


day of next. 
R. 8. O. 1887, c. 106, Sched. A. 


SCHEDULE B. 


(Section 1.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘ Lessee” or “ Lessor” any name or names 
(or other designation) and in every such case corresponding substitutions 
shall be taken to be made in the corresponcing forms in thesecond column. 


2. Such parties may substitute the feminine gender for the mascu'ine, 
or the plural number for the singular in the forms in the first column of 
this Schedule, and correspondi1g changes shall be taken to be made i in the 
corresponding forms in the secoud column. 


3. Such parties may introduce into or annex to any of the forms in the 
first column any express exceptions from or express qualifications thereof 
respectively, and the like exceptions or qualifications shall be taken to be 
made from or in the corresponding forms in the second column. 


4, Where the premises demised are of freehold tenure, the covenants 1 
to 8 shall be taken to be made with, and the proviso 11 to apply to the 
heirs and assigns of the lessor ; and where the premises demised are of 
leasehold tenure, the said covenants and proviso shall be taken to be 
made with, and apply to the lessor, his executors, administrators and 
assigns. 


5. Where the word ‘‘lessor” occurs in the second column of this 
schedule, it shall be held to include the heirs and assigns of the lessor, if 
the premises demised are of freehold tenure and t» include the heirs, 
executors, administrators and assigns of the lessor, if such premises are 
of leasehold tenure ; and where the word ‘‘ lessee” occurs in the said 
second column it shall be held to include the executors, administrators 
and assigns of the lessee. 


a 
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FORMS OF COVENANTS. 


COLUMN ONE. COLUMN TWO. 


1. Thesaid (lessee) 1. And the said lessee doth hereby for himself; 
covenants with the bis heirs, executors, administrators and assigns, 
covenant with the said lessor that he, the said 
lessee, his executors, administrators and assigns, 
rent. will, during the said term, pay unto the said lessor 
the rent hereby reserved, in manner hereinbefore 
mentioned, without any deduction whatsoever. 


9. And to pay 2. And also will pay all taxes, rates, duties, and 
taxes, except for @8sessments whatsoever, whether municipal, parlia- 
Me amprovo- mentary or otherwise, now charged or hereafter to 

P be charg-d upon the said demised premises, or upon 
ments. the said lessor on account thereof, except muni- 
cipal taxes for local improvements or works assess- 
ed upon the property benefited thereby. 


mo. And to repair, 3. And also will, during the said term, well and 
reasonable wearand sufficiently, repair, maintain, amend and keep the 
, atte said demised premises with the appurtenances in 
end damage good and substantial repair, and all fixtures and 
by fire, lightning things thereto belonging, or which at any time 
and tempest only during the said term shall be erected and made 
excepted. by the lessor, when, where, and so often as need 

shall be, reasonable wear and tear and damage by 
fire, lightning and tempest only excepted. 


4. And to keep 4. And also will, from time to time, during the 

up fences. said term, keep up the fences and walls of or be- 

longing to the said premises, and make anew any 

parts thereof that may require to be new-made in 

a good and husband-like manner and at proper 
seasons of the year. 


5. Andnottocut 5. And also will not at any time during the said 
down timber. term hew, fell, cut down or destroy, or cause or 
knowingly permit or suffer to be hewed, felled, cut 
down or destroyed, without the consent in writing 
of the lessor, any timber or timber trees, except for 
necessary repairs, or firewood, or for the purpose 
of clearance as herein set forth. 


6. And that the. 6. And it is hereby agreed that it shall be lawful 
aid (Lessor) tay for the lessor and his agents, at all reasonable times 
t: c ~’ during the said term, to enter the said demised 
_ enter and viewstate premises to examine the condition thereof ; and 
Of repair, and that further, that all want of reparation that upon such 
the said (lessee) will view shall be found, and for the amendment of which 
air according to notice in writing shall be left at the premises, the 
. 2 2 “~ said lessee, his executors, administrators and assigns 
1ce In writing, will, within three calendar months next after such 
asonable Wear notice, well and sufficiently repair and make good 
nd tear, and dam- accordingly, reasonable wear and tear and damage 
by fire, light- by fire, lightning and tempest only excepted. 


ir and tempest 
nly excepted. 
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7. And will not 7. And also that the lessee, his exe 

: eae administrators and assigns shall not, nor wil 
Caesiopy ae ee during the said term, Mesias transfer or set over, 
without leave. or otherwise by any act or deed procure the said 
premises or any of them to be assigned, transferred 

set over or sub-let unto any person or persons 
whomsoever without the consent in writing of the 

lessor, his heirs or assigns, first had and obtained. 


8. And that he 8. And further, the lessee will, at the expiration, 
will leave the pre- °F other sooner determination of the said term, 
misesingoodrepair peaceably surrender and yield up unto the said 

» lessor the said premises hereby demised, with the 
reasonable — wear appurtenances, together with all buildings, erections 
and tear and dam- and fixtures erected or made by the lessor thereon, 
age by fire, light- in good and substantial repair and condition, rea- 
ning and tempest sonable wear and tear and damage by fire, lightning 


only excepted and tempest only excepted. 


9. Provided, that 9. Provided always, and it is hereby expressly 
Cealeces may re- agreed that the lessee may at or prior to the ex- 
: piration of the term hereby granted, take, remove 
move his fixtures. and carry away from the premises hereby demised 
all fixtures, fittings, plant, machinery, utensils, 
shelving, counters, safes or other articles upon the 
said premises in the nature of trade or tenants’ 
fixtures or other articles belonging to or brought 
upon the said premises by the said lessee, but the 
lessee shall in such removal do no damage to the 
said premises, or shall make good any damage 
which he may occasion thereto. 


10. Provided,that 10. Provided, and it is hereby declared and 
in the event of fire, agreed, that in case the premises hereby demised 
lightning or tem- °r any part thereof shall at any time during 

BO eat the term hereby agreed upon be burned down 
pest, ae or damaged by fire, lightning or tempest so 
cease until the as to render the same unfit for the purposes of 
premises are re-the said lessee, then and so often as the same 
built. shall happen, the rent hereby reserved, or a 

proportionate part thereof, according to the 
nature and extent of the injuries sustained shall 
abate, and all or any remedies for recovery of said 
rent or such proportionate part thereof shall be 
suspended until the said premises shall have been 
rebuilt or made fit for the purposes of the said 
lessee. 


11. Proviso for 11. Provided always, and it 4 hereby aa 

i «1 agreed, that if and whenever the rent hereby re- 

re-entry by the said served, or any part thereof, shall be unpaid for 
(lessor onnon-pay- fifteen days after any of the days on which the 
ment of rent ornon- same ought to have been paid, although no formal 
performance of demand shall have been made thereof, or in case 
covenants of the breach or non-performance of any of the 
: covenants or agreements herein contained on the 
part of the lessee, his executors, administrators or 
assigns, then and in either of such cases it shall be 
lawful for the lessor at any time hereafter, into 
and upon the said demised premises or any part 


COLUMN ONE. 


12. The said 
(lessor) covenants 


_ with the said 
_ (lessee) for quiet 


enjoyment. 


- ote Jas ma" 
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thereof, in the name of the whole to re-enter, and 
the same to have again, repossess and enjoy, as of 
his or their former estate ; anything hereinafter 
contained to the contrary notwithstanding. 


12. And the lessor duth hereby for himself, his 
heirs, executors, administrators and assigns, cove- 
nant with the lessee, his executors, administrators 
and assigns, that he and they paying the rent here- 
by reserved, and performing the covenants herein- 
before on his and their part contained, shall and 
may peaceably possess and enjoy the said demised 
premises for the term hereby granted, without any 
interruption or disturbance from the lessor, his 
heirs, executors, administrators and assigns, or any 
other person or persons lawfully claiming by, from 
or under him, them or any of them. 


R. S. O. 1887, c. 106, Sched. B; 58 V. c. 26, 
s. 2; 60 V. c. 14, s. 28 (1) part; c. 15, Sched. A 
(24, 25). 
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CHAPTER 126. 


An Act respecting Short Forms of Mortgages. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Interpreta- I. Where the words following occur in this Act or in the 
tion. Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears: 


“Tands.” 1. “Lands” shall extend to all freehold tenements and 
hereditaments, whether corporeal or incorporeal, or any undi- 
vided part or share therein respectively ; 


“Party.” 2. “Party” shall mean and include any body politic or 
corporate as well as an individual. R. 8S. O. 1887, c. 107, 
s. 1. 


Where words 2%. Where a mortgage of real property in Ontario, made ac- 
Fe ee cording to the form set forth in Schedule A, annexed to this 
are employed, Act, or any other such mortgage expressed to be made in pur- 
the mortgage syance of this Act, or referring thereto, contains any of the 
to have the Oo ies : Se : . 
same effect as forms of words contained in Column One of Schedule B, to this 
if the wordsin Act, and distinguished by any number therein, such mortgage 
column two e 2 
were inserted, Shall be taken to have the same effect, and be construed as if 
it contained the form of words contained in Column Two of the 
said Schedule B, and distinguished by the same number as is 
annexed to the form of words used in such mortgage; but it 
shall not be necessary in any such mortgage to insert any such 


number. RK. 8.0. 1887;-e. 107, s22. 


Mortgages not . Any such mortgage or part of such mortgage which fails 
Lider tine we, to take effect by virtue of this Act, shall nevertheless be as 
how far valid. effectual to bind the parties thereto, as if this Act had not 


been passed. “R. S. O. 1857, ¢. 107, s. 3. 


Schedules, 4. The schedules hereto, and the directions and forms there- 
ete. toform in contained, shall be deemed parts of this Act. R. S. 0.1887, 
part of Act. 
©, OE 1. 
e 


[See also Cap. 119, sec. 12. 
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SCHEDULE A. 


(Section 2.) 


FORM OF MORTGAGE. 


This Indenture, made the day of , one thousand 
eight hundred and , In pursnance of The Act respecting Short 
Forms of Mortgages, between (here insert the names of parties and recitals, if 
any), Witnesseth, that in consideration of of lawful money 
of Canada, now paid by the said mortgagee (or mortgagees) to the said 
mortgagor (or mortgagors), the receipt whereof is hereby acknowledged, 
the said mortgagor (or mortgagors) doth (or do) grant and mortgage unto 
the said mortgagee (or mortgagees), his (her or their) heirs, executors, 
administrators and assigns for ever, all (parcels). 


(Here insert provisoes, covenants or other provisions). 


In witness whereof the said parties hereto have hereunto set their hands 
and seals. 


° 


R. 8. O. 1887, c. 107, Schedule A. 


SCHEDULE B. 
(Sectiow 2). 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE, 


1. Parties who use any of the forms in the first column of this Schedule 
may substitute for the words ‘‘ Mortgagor” or ‘‘ Mortgagors,” or ‘‘ Mort- 
gagee ” or ‘‘ Mortgagees,” any name or other designation ; and in every 
such case corresponding substitutions shall be taken to be made in the 
corresponding forms in the second column. 


2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
eolumn of this Schedule ; and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


3. Such parties may introduce into, or annex to any of the forms in the 
first column, any express exceptions from or other express qualifications 
thereof respectively ; and the like exceptions or qualifications shall be 
taken to be made from or in the corresponding forms in the second column, 
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FORMS OF COVENANTS, ETC. 


COLUMN ONE. COLUMN TWO. 


1. And the said 1. Andthe said (A.B.) wife of the said mortgagor 
c for and in consideration of the sum of 
eee va a me of lawful money of Canada, to her in hand paid by, 
Ssaldmortgagorhere- the said mortgagee, at or before the sealing and 
by bars her dower delivery of these presents, the receipt whereof is 
in the said lands. hereby acknowledged, hath granted and released, 
and by these presents doth grant and release unto 
the said mortgagee, his heirs, executors, adminis- 
trators and assigns, all her dower, and right and 
title which, in the event of her surviving her said 
husband, she might or would have to dower, in, to, 
or out of the lands and premises hereby conveyed 
or intended so to be. 


2. Provided: This 2. Provided always, and these presents are 
. - 7 upon this express condition, that if the said mort- 
mortgage to be void gagor, his heirs, executors, administrators or as- 
on payment of signs, or any of them, do and shall well and truly 
(amount of privnct- pay or cause to be paid unto the said mortgagee, 
pal money) of law- his executors, administrators or assigns, the just 
ful money of Cana- and full sum of (amownt of principal money) of 
atran inemrerach at lawful money of Canada, with interest thereon, at 
? ; : the rate of (rate of interest) per cent. per annum, 
(rate of interest) per on the days and times, and in manner following— 
cent. as follows: that is to say (terms of payment of principal and 
(terms of payment interest), without any deduction, defalcation or 
. f principal Pyne abatement out of the same for or in respect of any 
: taxes, rates, levies, charges, rents, assessments, 
interest) and taxes statute labour or other impositions whatsoever al- 
and performance of ready rated, charged, assessed or imposed, or 
statute labour. hereafter to be rated, charged, assessed or im- 
posed by authority of Parliament or of the Legis- 
lature, or otherwise howsoever, on the said lands 
and tenements, hereditaments and premises, with 
the appurtenances, or on the said mortgagee, his 
heirs, executors, administrators or assigns, in re- 
spect of the said premises, or of the said money or 
interest, or any other matter or thing relating to 
these presents, and until such default as aforesaid 
shall and will well and truly pay, do and perform 
or cause or procure to be paid, done and per- 
formed, all matters and things in this proviso 
hereinbefore set forth, then these presents and 
everything in the same contained shall be abso- 

lutely null and void. 


* 


3. Thesaid mort-. .3- And the said mortgagor doth hereby, for 

d himself, his heirs, executors and administrators 

og ? ¢ aris £ ? ed) 

che a enants covenant, promise and agree to and with the said 

with the said mort- mortgagee, his heirs, executors, administrators and 
gagee. assigns, in manner following, that is to say : 


4. Thatthe mort- 4 That the said mortgagor, his heirs, one 

: tors, administrators or some or one of them sha 

gagor will pay th es : 
2 Ne ee and will well and truly pay or cause to be paid 
mortgage Money unto the said mortgagee, his heirs, executors, ad- 
and interest, and ministrators or assigns, the said sum of money in 
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observe the above the above proviso mentioned, with interest for the 
proviso. same as aforesaid, at the days and times and in 

the manner above limited for payment thereof, 
and shall and will in everything well, faithfully 
and truly do, observe, perform, fulfil and keep all 
and singular the provisions, agreements and 
stipulations in the said above proviso particularly 
set forth, according to the true intent and mean- 
ing of these presents, and of the said above pro- 
viso. 


5.Thatthe mort- 5. And also, that the said mortgagor, at the 
eee aa seiner Rete, in and 
fitle in fee simple Oe A Leis ne eocrocaple cc 
! P+€ good, sure, perfect, absolute and indefeasible es- 
to the said lands. tate of inheritance, in fee simple, of and in the 
lands, tenements, hereditaments and all and sin- 
gular other the premises hereinbefore described, 
with their and every of their appurtenances, and 
of and in every part and parcel thereof, without 
any manner of trusts, reservations, limitations, 
provisoes or conditions, except those contained in 
the original grant thereof from the Crown or any 
other matter or thing to alter, charge, change, in- 

cumber or defeat the same. 


6. And that he. 8. Andalso, that the said mortgagor now hath 
has the right tocon- - himself good right, full power and lawful and 
h a pee absolute authority to convey the said lands, tene- 
vey the said lands ments, hereditaments, and all and singular other 
to the said mort- the premises hereby conveyed or hereinbefore men- 
gave. tioned or intended so to be, with their and every 
of their appurtenances unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
in manner aforesaid, and according to the true 
intent and meaning of these presents. 


7. And 7. And also, that from and after default shall 
that on happen to be made of or in the payment of the said 


default the mortga- sum of money, in the said above proviso men- 


J 
gee shall have quiet tioned, or the interest thereof, or any part thereof, 
possession of the or of or in the doing, observing, performing, fulfill- 
said lands. ing or keeping of some one or more of the provi- 
sions, agreements or stipulations in the said above 
proviso particularly set forth, contrary to the true 
intent and meaning of these presents, and of the 
said proviso, then, and in every such case, it shall 
and may be lawful to and for the said mortgagee, 
his heirs, executors, administrators and assigns, 
peaceably and quietly to enter into, have, hold, use, 
occupy, possess and enjoy the aforesaid lands, 
tenements, hereditaments and premises hereby con- 
yeyed or mentioned or intended so to be, with their 
appurtenances, without the let, suit, hindrance, in- 
terruption or denial of him the said mortgagor, his 
heirs or assigns, or any other person or persons 
whomsoever. 
8. Free from all 8. And that free and clear and freely and Span! 
incumbrances. acquitted, exonerated and discharged 0! ant 5 from 
: all arrears of taxes and assessments whatsoever due 
or payable upon or in respect of the said lands, 
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tenements, hereditaments and premises or any part 
thereof, and of and from all former conveyances, 
mortgages, rights, annuities, debts, judgments, 
executions and recognizances, and of and from all 
manner of other charges or incumbrances whatso- 
ever. 


9. And that the ‘ 9. And ane pene ie after soe ee, 
. : -), happen to be made ef or in the payment of the sai 
said mor tgagor will atti of money in the said er mentioned, or 
execute such fur- the interest thereof, or any part of such money 
ther assurances of or interest or of or in the doing, observing, per- 
the said lands as forming, fulfilling or keeping of some one or more 
may be requisite. ee Ba ER as or stipulations in 
e sald above proviso particularly set forth, con- 
trary to the true intent and meaning of these pre- 
sents and of the said proviso, then and in every 
such case the said mortgagor, his heirs and assigns, 
and all and every other person or persons whoso- 
ever haying, or lawfully claiming, or who shall or 
may have or lawfully claim any estate, right, title, 
interest or trust of, im, to or out of the lands, 
tenements, hereditaments and premises hereby 
conveyed or mentioned or intended so to be, with 
the appurtenances or any part thereof, by, from, 
under or in trust for him the said mortgagor, shall 
and will, from’time to time, and at all times there- 
after, at the proper costs and charges of the said 
mortgagee, his heirs, executors, administrators 
and assigns, make, do, suffer and execute, or 
cause or procure to be made, done, suffered and 
executed, all and every such further and other 
reasonable act or acts, deed or deeds, devices, 
conveyances, and assurances in the law for the 
further, better and more perfectly and absolutely 
conveying and assuring the said lands, tenements, 
hereditaments and premises, with the appurten- 
ances, unto the said mortgagee, his heirs, execu- 
tors, administrators and assigns, as by the said 
mortgagee his heirs and assigns or his or their 
counsel learned in the law, shall or may be lawfully 
and reasonably devised, advised or required, so as 
no person who shall be required to make or execute 
such assurances shall be compelled, for the making 
or executing thereof, to go or travel from his usual 
place of abude. 


10. Andalsothat , 10. And also, that the said mortgagor and his 
PM erEoRS heirs shall and will, unless prevented by fire or 
ae ortgasor other inevitable accident, from time to time, and 
will produce the ti- at all times hereafter, at the request and proper 
tle deeds enunerat- costs and charges in the law of the said mort- 
ed hereunder, and gagee his ae ae admins ae or 
. assigns, at any trial or hearing in any action, 

allow copies to be or otherwise Vis oceasion shall require, rae 
made at the expense all, every or any deed, instrument or writing 
of the mortgagee. hereunder written for the- manifestation, defence 
and support of the estate, title and possession of 

the said mortgagee, his heirs, executors, adminis- 

trators and assigns, of, in, to or out of the said 

lands, tenements, hereditaments and _ premises 

hereby conveyed or mentioned or intended so to 
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be, and at the like request, costs and charges shall 
and will make and deliver, or cause or procure to 
be made and delivered, unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
true and attested or other copies or abstracts of the 
same deeds, instruments and writings respectively, 
or any of them, and shall and will permit and suffer 
such copies and abstracts to be examined and com- 
pared with the said original deeds by the said 
mortgagee, his heirs and assigns. 


imieeAnd thatthe Lt. And also that the said mortgagor hath not 
said mortgagor has a a) Hae meee mete See ees 

: - _ executed or wilfully or knowingly suffered any 
Hone no act to M~ act, deed, matter or thing whatsoever whereby or 
cumber the said by means whereof the said lands, tenements, he- 
reditaments and premises hereby conveyed or 
mentioned or intended so to be, or any part or 
parcel thereof, are, is or shall or may be in any 
wise impeached, charged, affected or incumbered 
in title, estate or otherwise howsoever. 


12. And that the 12. And also that the said mortgagor or his 
sald mortgagor wil] heirs shall and will forthwith insure, unless al- 
insure the buildings ready insured, and during the continuance of this 
Mee hS said lands to security keep insured against loss or damage by 
fire, in such proportions upon each building as 
the amount of not may be required by the said mortgagee, his heirs, 
less than cur- executors, administrators or assigns, the messuages 
ency. and buildings erected on the said lands, tenements, 
hereditaments and premises hereby conveyed or 
: mentioned, or intended so to be, in the sum of 
of lawful money of Canada, at the 
least, in some insurance office to be approved 
of by the said mortgagee, his heirs, executors, 
administrators or assigns, and pay all premiums 
and sums of money unecessary for such pur- 
pose, as the same shall become due, and will 
on demand assign, transfer and deliver over unto 
' the said mortgagee, his heirs, executors, adminis- 
trators or assigns, the policy or policies of assur- 
ance, receipt or receipts thereto appertaining ; 
and if the said mortgagee, his heirs, executors, 
administrators or assigns, shall pay any premiums 
or sums of money for insurance of the said premises 
or any part thereot, the amount of such payment 
shall be added to the debt hereby secured, and 
shall bear interest at the same rate from the time 
of such payments, and shall be payable at the time 
appointed for the then next ensuing payment of 

interest on the said debt. 

‘ 

13. And the said 18. And the said er ee chee cae tbs 
7 .,. remised and for ever quitted claim, and by these 
ortgago doth ae presents doth release, end for ever quit claim 
: e to the said unto the said mortgagee, his heirs, executors, 
ortgagee all his administrators and assigns, all and all manner of 
aims upon the right, title, interest, claim and demand whatsoever, 
uid lands subject of, unto and out of the said lands, tenements, here- 
the said provis ditaments and premises hereby conveyed or men- 
B 9- tioned, or intended so to be, and every part and parcel 


75. 


118 


~ 


9 


1186 


Chap. 126. SHORT FORMS OF MORTGAGES. Sched. B. 


COLUMN ONE. 


14. Provided,that 
the said mortgagee 
on default of pay- 
ment for 
months, may on 

notice enter 
on and lease or sell 
the said lands. 


COLUMN TWO. 


thereof, so as that neither the said mortgagor, his 
heirs, executors, administrators or assigns, shall or 
may at any time hereafter have, claim, pretend to, 
challenge or demand the said lands, tenements, here- 
ditaments and premises, or any part thereof, in any 
manner howsoever, subject always to the said above 
proviso ; but the said mortgagee, his heirs, executors, 
administrators or assigns. and the said lands, tene- 
ments, hereditaments and premises, subject as afore- 
said, shall from henceforth for ever hereafter be 
exonerated and discharged of and from all claims 
and demands whatsoever which the said mortgagor, 
his heirs or assigns, might or could have upon the 
said mortgagee, his heirs, executors, administrators 
or assigns, in respect of the said lands, tenements, 
hereditaments and premises, or upon the said lands, 
tenements, hereditaments and premises, 


14. Provided always, and it is hereby declared 
and agreed by and between the parties to these 
presents, that if the said mortgagor, his heirs, ex- 
ecutors or administrators, shall make default in 
any payment of the said money or interest or any 
part of either of the same, according to the true 
intent and meaning of these presents, and of the 
proviso in that behalf hereinbefore contained, and 

calendar months shall have thereafter elap- 
sed without such payment being made (of which 
default, as also of the continuance of the said 
principal money and interest, or some part thereof, 
on this security, the production of these presents 
shall be conclusive evidence), it shall and may be 
lawful to and for the said mortgagee, his heirs, 
executors, administrators or assigns, after giving 
written notice to the said mortgagor, his heirs 
or assigns, of his intention in that behalf, either 
personally or at his or their usual or last 
place of residence within this Province not 
less than previous, without any further 
consent or concurrence of the said mortgagor, 
his heirs or assigns, to enter into’ possession 
of the said lands, tenements, hereditaments 
and premises hereby conveyed, or mentioned or 
intended so to be, and to receive and take the 
rents, issues and profits thereof, and whether in 
or out of possession of the same, to make any 
lease or leases thereof, or of any part thereof as 
he shall think fit, and also to sell and absolutely 
dispose of the said lands, tenements, heredita- 
ments and premises hereby conveyed or mention- 
ed, or intended so to be, or any part or parts 
thereof, with the appurtenances, by public auction 
or private contract, or partly by public auction 
and partly by private contract, as to him shall 
seem meet, and to convey and assure the same 
when so sold unto the purchaser or purchasers 
thereof, his heirs and assigns, or as he, she or 
they shall direct and appoint, and to execute and 
do all such assurances, acts, matters and things 
as may be found necessary for the purposes afore- 
said, and the said mortgagee shall not be respon- 
sible for any loss which may arise by reason 0 
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any such leasing or sale as aforesaid, unless the 
same shall happen by reason of his wilful neglect 
or default; and it is hereby further agreed be- 
tween the parties to these presents, that, until 
such sale or sales shall be made as aforesaid, the 
said mortgagee, his heirs, executors, administra- 
tors, or assigns shall and will stand and be pos- 
sessed of and interested in the rents and profits 
of the said lands, tenements, hereditaments and 
premises, in case he shall take possession of the 
same on any default as aforesaid, and after such 
sale or sales shall stand and be possessed of and 
interested in the moneys to arise and be produced 
by such sale or sales, or which shall be received by 
the mortgagee, his heirs, executors, administrators 
or assigns, by reason of any insurance upon the 
said premises or any part thereof, upon trust 
in the first place to pay and satisfy the costg 
and charges of preparing for and making sales, 
leases and conveyances as aforesaid, and all 
other costs and charges, damages and expenses 
which the said mo:tgagee, his heirs, executors, 
administrators or assigns, shall bear, sustain, 
or be put to for taxes, rent, insurances and 
repairs, and all other costs and charges which 
may be incurred in and about the execution of 
any of the trusts in him hereby reposed, and in the 
next place to pay and satisfy the principal sum of 
money and interest hereby secured or mentioned 
or intended so to be, or so much thereof as shall 
remain due and unsatisfied up to and inclusive of 
the day whereon the said principal sum shall be 
paid and satisfied ; and after full payment and satis- 
faction of all such sums of money and interest as 
aforesaid, upon this further trust that the said 
mortgagee, his heirs, executors, administrators or 
assigns, do and shall pay the surplus, if any, to the 
said mortgagor, lis executors. administrators or 
assigns, or as he shall direct and appoint, and shall 
also, in such event, at the request, costs and 
charges in the law of the said mortgagor, his heirs 
or assigns, convey and assure unto the said mort- 
gagor, his heirs or assigns, or to such person or 
persons as he shall direct and appoint, all such 
parts of the said lands, tenements, hereditaments 
and premises as shall remain unsold for the pur- 
poses aforesaid, freed and absolutely discharged of 
and from all estate, lien, charge and incumbrance 
whatsoever by the said mortgagee, his heirs, 
executors, administrators or assigns, in the mean- 
time, so as no person who shall be required to 
make or execute any such assurances, shall be 
compelled for the making thereof to go or travel 
from his asual place of abode ; Provided always, 
and it is hereby further declared and agreed by and 
between the parties to these presents, that notwith- 
standing the power of sale and other the powers 
and provisions contained in these presents, the said 
mortgagee, his heirs, executors, administrators 
or assigns, shall have and be entitled to his 
right of foreclosure of the equity of redemption 
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of the said mortgagor, his heirs and assigns in the 
said lands, tenements, hereditaments and premises 
as fully and effectually as he might have exercised 
and enjoyed the same in case the power of sale, and 
the other former provisoes and trusts incident 
thereto had not been herein contained. 


15. Providedthat 15. And it is further convenanted, declared and 
the mortgagee may agreed by and between the parties to these pre- 
ae sents, that if the said mortgagor, his heirs, execu- 
we tors or administators, shall make default in pay- 
of interest. ment of any part of the said interest at any of the 
days or times hereinbefore limited for the pay- 
ment thereof, it shall and may be lawful for the 
said mortgagee, his heirs, executors, administrators 
or assigns, to distrain therefor upon the said lands, 
tenements, hereditaments and premises, or any part 
thereof, and, by distress warrant, to recover by way 
-of rent reserved, as in the case of a demise, of the 
said lands, tenements, hereditaments and premises, 
so much of such interest as shall, from time to 
time, be, or remain in arrear and unpaid, to- 
gether with all cost:, charges and expenses at- 
tending such levy or distress, as in like cases of 
distress for rent. 


distrain for arrears 


16. Providedthat 16. Provided always, and it is hereby further 
in default of the expressly declared and agreed by and between the 
payment of the in- eee age cee ore Et aN) pee ee 

“est herebv secur. ot 22y time happen to be made of or in the paymen 
terest here eee of the interest money hereby secured or mentioned, 
eq, “the principal or intended so to be, or any part thereof, then and 
herebysecured shall in such case the principal money hereby secured or 
become payable. mentioned, or intended so to be, and every part 

thereof, shall forthwith become due and payable in 
like manner and with the like consequences and 
effects, to all intents and purposes whatsoever, as 
if the time herein mentioned for payment of such 
principal money had fully come and expired, but 
that in such case the said mortgagor, his heirs or 
assigns, shall on payment of all arrears under these 
presents, with lawful costs and charges in that 
behalf, at any time before any judgment in the 
premises recovered, or within such time as, by the 
practice of the High Court, relief therein could be 
obtained, be relieved from the consequences of 
non-payment of so much of the money secured’ by 
these presents, or mentioned, or intended so to be, 

. as may not then have become payable by reason of 
lapse of time. 


17. Provided that lv. And provided also, and it is hereby further 

: : expressly declared and agreed by and between the 
until default of pay- parties to these presents, that until default shall 
ment the mortgagor happen to be made of or in the payment of the said 
shall have quiet sum of money hereby secured or mentioned, or 
possession of the intended so to be, or the interest thereof, ox any 
: part of either of the same, or the doing, observing, 
said lands performing, fulfilling or keeping some one or more 
of the provisions, agreements or stipulations herem 
set forth, contrary to the true intent and meaning 
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of these presents, it shall and may be Jawful to and 
for the said mortgagor, his heirs and assigns, 
peaceably and quietly to have, hold, use, occupy, 
possess and enjoy the said lands, tenements, here- 
ditaments and premises hereby conveyed or men- 
tioned, or intended so to be, with their and every 
of their appurtenances, and receive and take the 
rents, issues and profits thereof to his own use and 
benefit, without let, suit, hindrance, interruption, 
or denial of or by the said mortgagee, his heirs, 
executors, administrators or assigns, or of or by 
any other person or persons whomsoever lawfully 
claiming, or who shall, or may lawfully claim by, 
from, under or in trust for him, her, them or any 
or either of them. 
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Short title, 


Application 
of ss. 3-10. 


Estates to 
which ss. 


apply. 


Chap. 127. 


DEVOLUTION OF ESTATES, 


Sec. 1. 


2. INTESTATE SUCCESSION. 


CHAPTER 127. 


An Act respecting the Devolution of Estates. 


SHORT TITLE, 8. 1. 

APPLICATION OF SECS. 3-11, ss. 2, 3. 

PROPERTY TO DEVOLVE ON PERSONAL 
REPRESENTATIVE, 8S. 4. 


DISTRIBUTION OF PROPERTY OF MAR- 
RIED WOMAN DYING INTESTATE, 


~ 


S. 0. 


DISTRIBUTION OF ESTATE OF PERSON 
DYING INTESTATE AND WITHOUT 
ISSUE, S. 6. 

APPLICATION OF PROPERTY IN PAY- 
MENT OF DEBTS, 8S. 7. 

SALES OF INFANTS’ ESTATES, Ss. 8. 

PowrR OF PERSONAL REPRESENTA- 
TIVE OVER REAL PROPERTY, S. 
9. 

PERSONAL REPRESENTATIVES TO BE 
DEEMED IN LAW HEIRS, s. 10. 

SALE FREE FROM DOWER, s. ILI. 

Wipows’ PREFERENTIAL SHARES, 8. 
12) 


REAL ESTATE VESTS IN HEIRS AND 
DEVISEES UNLESS CAUTION REGIS- 
TERED, ss. 13-15. kee od 

POWERS OF EXECUTORS OVER RBAL 
ESTATE, s. 16. 

CoNFIRMATION OF CERTAIN 
ss. 17-20. 

OFFICIAL GUARDIAN MAY FRAME 
RULES, s. 21. 

INTERPRETATION OF TERMS IN SECS. 
23-36, s. 22. 

DESCENTS BEFORE Ist Juny, 1884, 
NOT WITHIN ACT, 8. 23. 

DESCENTS SINCE Ist Juty, 1834, ss. 
24-30. 

DESCENTS BETWEEN Ist Juty, 1834, 
AND lst January, 1852, ss. 
31-36. 

DESCENTS BETWEEN Ist JANUARY, 
1852, ano Ist Jury, 1886, ss. 
37-55. 

GENERAL PROVISIONS, ss.’ 56-67. 


SALES, 


‘JER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


+ 


‘". This Act may be cited as “ Lhe Devolution of Estates Act.” 


RSV Ol 1S37 ic 108.3,.1. 


%. Sections 3 to 10 inclusive of this Act shall apply only to 
the estates of persons dying on and after the 1st day of July, 


1886. 


Be 8. OPiSsicnc 108.802. 


$. Subject as above this and the next seven sections of this 


3-10 ae shall apply :-— 


~ See. 4 (4). DEVOLUTION OF ESTATES. Chap. 127. 1191 
(a) To all estates of inheritance in fee simple, or limited to 
the heir as special occupant, in any tenements or 
hereditaments in Ontario, whether corporeal or 
incorporeal. 


(b) To chattels real in Ontario. 


(c) To all other personal property of any person who has 
died domiciled in Ontario. 


Provided, that all real or personal property comprised in any Proviso. 
disposition made by will in exercise of a general testamentary 
power of appointment shall be deemed to be within the 
provisions of this section, if otherwise applicable. R. 8S. O. 
1887, c. 108, s. 3. 


4—(1) All such property as aforesaid which is vested in Property to 
any person, or is comprised in any such disposition as afore- ee ae 
said made by him, shall on his death, notwithstanding any sentative. 
_ testamentary disposition, devolve upon and become vested in 
his legal personal representatives from time to time, 
and subject to the payment of his debts; and so far as 
the said property is not disposed of by deed, will, contract or 
other effectual disposition, the same shall be distributed as 
personal property not so disposed of is hereafter to be 
distributed. 


(2) Nothing in this Act shall be construed to take away a Saving as to 
widow’s right to dower; but a widow may by deed or instru- ¢°¥e™ 
‘mnent in writing, attested by at least one witness, elect to take 
her interest under this section in her husband’s undisposed of 
real estate, in lieu of all claims to dower in respect of real estate 

of which her husband was at any time seised, or to which 
at the time of his death he was beneficially entitled ; and unless 
she so elects she shall not be entitled to share under this sec- 
tion in the undisposed of real estate aforesaid. 

(3) Any husband who, if sections 3 to 9 of this Act had not aioe to 
passed, would be entitled to an interest as tenant by the {erect in pro- 
curtesy in any real estate of his wife, may by deed or instru- perty of wife. 
ment in writing executed within six months after his wife's 
death, and attested by at least one witness, elect to take such 
interest in the real and personal property of his deceased wife 
as he would have taken if the said sections of this Act had not 
passed, in which case the husband’s interest therein shall be 
ascertained in all respects as if the said sections had not passed, 
and he shall be entitled to no further interest under the said 
Sections of this Act. 

(4) Where any person applies to be appointed an adminis- Administra 
trator, and the administration applied for is a general adminis- Seaiis to. 
tration, the application and the affidavit in support thereof cover real 
shall shew the particulars of the real estate of the deceased, SBHALG. 
and the value or probable value thereof; and the amount of the 
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security to be given, shall have reference to such value as well 
as to the value of the other estate of the deceased. R.S. O. 
1887, c. 108, s. 4. 


The real and personal property, whether separate or 
otherwise, of a married woman in respect of which she dies 
intestate, shall be distributed as follows: One-third to her 
husband if she leaves issue, and one-half if she leaves no issue, 
and subject thereto shall.go and devolve as if her husband had 
pre-deceased her. 60 V.c. 14, s. 32. 


6. When a person shall die without leaving issue, and intes- 
tate as to the whole or any part of his real or personal pruperty, 
his father surviving shall not be entitled to any greater share 
under the intestacy than his mother or any brother or sister 
surviving; nor shall a grandfather or grandmother of a per- 
son dying intestate share in competition with asur viving father, 


mother, brother or sister. R.S. O. 1887, ¢. 108, s. 6. 


4. The real and personal property ofa deceased person com- 
prised in any residuary devise or bequest shall (except so far as 
a contrary intention shall appear from his will or any codicil 
thereto) be applicable ratably, according to their respective 
values, to the payment of his debts. R.S. O. 1887, c¢. 108,s. 7. 


8.—(1) Where infants are concerned in real estate which but 
for the preceding sections of this Act would not devolve on 
executors or administrators, no sale or conveyance shall be 
valid under this Act without the written consent or approval of 
the Official Guardian of infants appointed under The Judi- 
cature Act, or,in the absence of such consent or approval, 
without an order of the High Court. 


(2) The High Court may appoint the Local Judge of any 
county or the Tiocal Master therein, as Local Guardian “of Infants, 
in such county during the pleasure of the Court, with authority 
to give such written consent or approval as aforesaid instead 
of the Official Guardian; and the Official Guardian and Local 
Guardian shall be subject to such general orders as the 
High Court may from time to time make in regard to their 
authority and duty under this Act. R.S.O. 1887, ¢. 108, s. 8. 


%. Subject as hereinbefore provided, the legal personal 
representatives from time to time of a deceased person shall 
have power to dispose of and otherwise deal with all real pro- 
perty vested in them by virtue of the preceding sections of 
this Act, with all. the like incidents, but subject to all the like 
rights, equities, and obligations, as if the same were personal 
property vested in them. R. S. O. 1887. ¢. 108, s. 9. 


10. When any portion of the real estate of a person dying 
on or after the first day of July, 1886, vests in his personal 
representatives under this Act, such personal representatives, 
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in the interpretation of any Statute of this Province, or in the 
construction of any instrument to which the deceased was a 
party, or in which he is interested, shall, while the estate 
remains in them, be deemed in law his heirs, as respects such 
portion, unless a contrary intention appeais, but nothing in 
this section contained shall affect the beneficial right to any 
property, or the construction of words of limitation of any 
estate in or by any deed, will or other instrument. 60 V. 
© 14, s. 31. 


11.—(1) Where the personal representatives of a deceased 
person are desirous of selling any land devolving upon them 
free from dower they may apply to a Judge of the High Court, 
and if the Judge approves he may by an order to be made by 
him in a summary way, upon such evidence as to him seems 
meet, and either ex parte or upon notice (to be served person- 
ally unless the Judge otherwise directs) determine whether 
the Jand shall be sold free from the right of the dowress; and 
in making such determination regard shall be had to the inter- 
ests of all the parties. 


(2) No ex parte order shall be made unless where service 
upon the dowress cannot be conveniently made. 


(3) If a sale free from such dower is ordered, all the right 
and interest of such dowress shall pass thereby; and no con- 
veyance or release to the purchaser shall be required from such 
dowress ; and the purchaser, his heirs and assigns, shall hold 
the premises freed and discharged from all claims by virtue of 
the rights of any such dowress, whether the same be to any 
undivided share, or to the whole or any part of the premises 


Sold. 


(4) In such ease the Court or Judge may direct the payment 
of such sum in gross out of the purchase money to the person 
entitled to dower as may be deemed, upon the principles appli- 
cable to life annuities, a reasonable satisfaction for such right 
or interest ; or nay direct the payment, to the person entitled 
to dower of an annual sum, or of the income or interest to be 
‘derived from the purchase money or any part thereof, as may 
seem just, and for that purpose may make such order for the 
investment or other disposition of the purchase money or any 
part thereof as may be necessary. 60 V.c. 14, s. 30. 


1.—(1) The real and personal estate of every man dying, 
after the tirst day of July, 1895, intestate and leaving a widow 
but no issue shall in all cases where the net value of such real 
and personai estate does not exceed $1,000, belong to his widow 
absolutely and exclusively, 58 V. ¢. 21,s. 2. 


(2) Where the net value of the real arfd personal estate of 
any person who shall die intestate as in this section mentioned 
shall exceed the sum of $1,000, the widow of such intestate 
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shall after payment of debts, funeral and testamentary 
expenses and expenses of administration be entitled to $1,000, | 
part thereof absolutely and exclusively, and shall have a 
charge upon the whole of such real and personal estate, after 
payment as aforesaid, for such $1,000, with interest thereon 
from the date of the death of the intestate at 4 per cent. per 
annum until payment. 58 V. ¢. 21,5. 3. 


(3) The provision for the widow intended to be made by 
this section shall be in addition and without prejudice to her 
interest and share in the residue of the real and personal 
estate of the intestate remaining after payment of the sum of 
$1,000 and interest as aforesaid, in the same way as if such 
residue had been the whole of the intestate’s real and personal 
estate, and this section had not been enacted. 58 V.c¢.21,s. 4 


13.—(1) Real estate of persons dying on or after the 
4th day of May 1891 not disposed of or conveyed by exe- 
cutors or administrators within twelve months after the death 
of the testator or intestate shall, subject to The Land Titles 
Act in the case of land registered under that Act, at the 
expiration of the said period, whether probate of the will 
of the testator or letters of administration to the estate 
of the intestate has been taken or not, be deemed thence-_ 
forward to be vested in the devisees or heirs beneficially 
entitled thereto, as such devisees or heirs, (or their assigns, as 
the case may be,) without any conveyance by the executors or 
administrators, unless such executors or administrators, if any, 
have caused to be registered, in the registry office, or land 
titles office where the land is under Zhe Land Titles Act, ot 
the territory in which such real estate is situate, a Caution 
under their hands that it is or may be necessary for them to 
sell the said real estate, or part thereof, under their powers: 
and in fulfilment of their duties in that behalf; and in case 
of such Caution being so registered, this section shall not 
apply to the real estate referred to therein for twelve months 
from the time of such registration, or from the time of the 
registration of the last of such Cautions if more than one are 
registered, 54 V. c. 18,5. 1 (1), 56 V. c 20, ss. 3,4; GOMNe 
¢. 3,8. 3; ¢ 14, 8. 29 part. 


(2) The Caution may be in the form or to the effect 
following :— 
We (A. Band C. D.,) executors of (or administrators with the will 
annexed of, or administrators of) , who died on or about the 
day of , do hereby certify that it may be necessary 
for us under our powers and in fulfillment of our duties as executors (vr 
administrators) to sell the real estate of the said » or part 
thereof, (or the caution may specify any particular parts or parcels), and of 
this all persons concerned are hereby required to take notice :-— 


And the execution’ of the said Caution shall be verified by 


the affidavit of a subscribing witness in manner prescribed by 
The Registry Act. 
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(3) In case the Caution specifies the tracts or parcels If Caution 
which the executors or administrators may have occasion to OA Be 
séll, the Caution shall be effectual as to those tracts or parcels affected. 


only. 


(4) The executors or administrators before the expiration Withdrawal of 
of the twelve months may file a certificate withdrawing the Cavtio. 
Caution mentioned in the preceding subsections; or with- 
drawing the same as to any parcel of land specified in such 


_ certificate and such certiticate of withdrawal may be to the 


effect following : 


We executors (or administrators) of do 
hereby withdraw the Caution heretofore registered with respect to the 
real estate of the said , (or as the case may be). 54 V. 


ce. 18, s. 1 (2-4). 


(5) The certificate of withdrawal shall be verified by the Certificate of 


: comes g 5 ° 2 i al t 
affidavit of a subseribing witness which shall be in the follow- es 


ing form, or to the like eftect. oath. 


I, G. H., etc., make oath and say: I am well acquainted with A. B. 
and C. D. named in the above certificate ; that 1 was present and did see 
the said certificate signed by the said A. B. and ©. D.; that I am a sub- 


scribing witness to the said certificate and I believe the said A. B. and 


F 


C. D. to be the persons who registered the caution referred to in the 
said certificate. 60 V. c. 15, Sched. A. (42). 


(6) Before the expiry of a caution another caution may be Renewal of 
registered, and so on from time to time as long as the execu- caution. 
tors or administrators consider such action necessary and 
every such caution shall continue in force for twelve months 
from the time of its registration. 60 V.c. 15, Sched. A. (43). 


(7) The limitation of the operation of this section to the Certain con- 
real estate of persons dying on or after the 4th day of May, YEveres® hos 
1891, shall not affect any conveyance made before the 13th 
day of April, 1897. 60 V.c. 14, s. 29, part. 


14. Where executors or administrators have, through over- Registration 
sight or otherwise, omitted to register a Caution within twelve oF ea ce 
months after the death of the testator or intestate,as provided months from 
by the preceding section, or have omitted to re-register a gen 
Caution as required by the said section, they may register the 
Caution in either case notwithstanding the lapse of the twelve 
months respectively provided for the said purposes, provided 
they register therewith :— 


Proviso. 


1. The affidavit of verification therein mentioned ; 


2. A further affidavit stating that they find or believe 
that it is or may be necessary for them to sell the 
real estate of the testator or intestate (or the part 
thereof mentioned in the caution, as the case may 
be,) under their powers and in fulfilment of their 
duties in that behalf; 
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3. The consent in writing of any adult devisees or heirs 
whose property or interest would be affected ; and 


4, An affidavit verifying such consent ; or 


5. In the absence and in lieu of such consent,an order signed 
by a High Court Judge or County Court Judge, or 
the certificate of the Official Guardian approving 
of and authorizing the Caution to be registered, 
which order or certificate the Judge or Official 
Guardian may make with or without notice on 
such evidence as satisfies him of the propriety 
ot permitting the Caution to be registered ; and 
the order to be registered shall not require veri- 
fication and shall not be rendered null by any 
defect or supposed defect of form or otherwise. 
DOgV COONS teks 


15. In case of such caution being registered or re- 
registered under the authority of the preceding section such 
Caution shall have the same effect as a Caution registered 
within twelve months from the death of the testator or intes- 
tate, save as regards persons who in the meantime may have 
acquired rights for valuable consideration from or through the 
heirs or devisees, or some of them; and save also and subject 
to any equities on the part of non-consenting heirs and 
devisees, or persons claiming under them, for improvements 
made after the expiration of twelve months from the death of 
the testator or intestate, if their lands are afterwards sold by 
such executors or adininistrators. 56 V. ec. 20,5. 2. 


16.—(1) Executors and administrators in whom the real 
estate of a deceased person is vested under this Act shall be 
deemed to have as full power to sell and convey such real 
estate for the purpose, not only of paying debts, but also of 
distributing or dividing the estate among the parties beneti- 
cially entitled thereto whether there are debts or not, as they 
have in regard to personal estate ; Provided always that where 
infants or lunatics are beneficially entitled to such real estate as 
heirs or devisees, or where other heirs or devisees do not concur 
in the sale, and there are no debts, no such sale shall be valid as 
respects such infants, lunatics, or non-concurring heirs or 
devisees, unless the sale is made with the approval of the 
Official Guardian appointed under The Judicature Act; and 
for this purpose the Official Guardian aforesaid shall have the 
same powers and duties as he has in the case of infants. 


(2) This section shall not apply to any administrator where 
the letters of administration are limited to the personal estate, 
exclusive of the real estate, and shall not derogate from any 
right possessed by an executor or administrator independently 
of this Act. 54 V.c 18,58. 2. 
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17. (1) Sales of such real estate as aforesaid made prior to Certain past 
the 4th day of May, 1891, by executors and administrators semen 
with the written consent or approval of the Official Guardian, of Offical 
as required by section 8 of this Act, shall be deemed pra den 
valid as respects all the heirs and devisees, whether infants or 
of full age though there were no debts of the deceased to be 


paid out of the proceeds. 


(2) The approval of the Official Guardian to be expressed in ke past 
writing under his hand shall be sufficient to contirm and eirfrmed by 
render valid, as respects all the heirs and devisees though Oftcial 
there were no debts of the deceased to be paid out of the pro- Ct" 
ceeds, any sale made prior to the said 4th day of May, 1891, in 
any case in which the value of the infant’s share is under $50. 


Other cases of 


(3) Sales of such real estate as aforesaid made prior to the 
past sales. 


said 4th day of May, 1891, by executors and administra- 
tors in other cases shall be adjudicated upon according to equity 
and good conscience in view of all the circumstances and every 
sale which has been made in good faith and for a fair consid- 
eration shall be held valid. 

_ (4) Every sale made prior to the said 4th day of May, 1891, tne 
shall be valid unless it was questioned in an action within one DP varanlees 
year from the said date, except in any case where under this ore 
Act the approval of the Official Guardian was required and bist i 
was not obtained. 


(5) In case any sale made prior to the 4th day of May, 1891, Where past 
is now, or heretofore has been, the subject of an action, and a a 
relief is given to either party under this section, the party ob- action, 
taining such relief shall pay the costs of the action. 54 V. 


Pal SS 3. 


18. Where prior to the 4th day of May, 1891, there had Persons 
been a sale by executors or administrators, no infant being saa es 
concerned and no consent or approval of the Official Guardian chase money 
having been obtained, but the person or one of the persons, nae 
beneficially entitled has received and accepted, or shall here- 
after receive and accept, his share or supposed share of the 
purchase money, such acceptance shall be deemed a confirma- 
tion of the sale as respects such person. 54 V. ¢. 18,8. 4 


19. Persons bona, fide purchasing real estate from the execu- Bona fido 
tors or administrators of a deceased owner in manner author- iemvepi it 
ized by this Act shall be entitled to hold the same freed and same free 
discharged from any debts or liabilities of the deceased owner is. 
not specifically charged thereon otherwise than by his will, 
and from all claims of his devisees and heirs at law as such, 
and the purchasers shall not be bound to see to the application 
of the purchase money. 54 V. c. 18,s.5. 


rt 
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20. Persons bona fide purchasing real estate from a devisee 
whose devise has been assented to by the executors or adminis- 
trators by deed, or by writing under their hand, or bona fide 
purchasing the real estate from any heir at law or devisee to 
whom the same has been conveyed by the executors or 
administrators shall be entitled to hold the same freed and 
discharged from any unsatisfied debts and liabilities of the 
deceased owner not specifically charged thereon otherwise 
than by his will; but nothing herein contained shall lessen or 
alter the rights of creditors as against the executors or adminis- 
trators personally, or the rights of creditors as against any 
devisee, heir at law or next of kin in whom real estate of a 
deceased debtor has been vested by the executors or adminis- 
trators, or permitted to become vested, to the prejudice of such 
creditors. 54 V.c. 18,8. 6. 


24.—(1) The Official Guardian shall have power with the 
approval of the Lieutenant-Governor in Council, or of the 
Judges of the High Court of Justice, to frame Rules regulating © 
the practice and procedure to be followed in all proceedings 
under this Act, in which the privity or consent of such Official 
Guardian shall be required; and also to frame a tariff of the fees 
to be allowed and paid to solicitors for services rendered in such 
proceedings. Such Rules and tariffs when approved as afore- 
said shall be published in the Ontario Gazette. and shall there- 
upon have the force of law; and the same shall be laid before 
the Legislative Assembly at the next session after the promul- 
gation thereof. 


(2) In case the Lieutenant-Governor sees occasion in conse- 
quence of the illness or absence of the Official Guardian or for 
any other cause, he may appoint a person to act as the Deputy 
pro tem, of the Official Guardian for the purposes of this Act; 
and a deputy appointed by the Lieutenant-Governor shall 
have all the powers of the Official Guardian as respects the said 
purposes. 


(3) Affidavits may be used in proceedings taken in pursu- 
ance of this Act; and such affidavits may be sworn before any 
Commissioner for taking affidavits or before a Notary Public. 
DA Wace 8s se 7. 


22. The words and expressions hereinafter mentioned which 
in their ordinary signification have a more confined or a dif- 
ferent meaning, shall, where they occur in the next fourteen 
sections, numbered from 23 to 36 inclusive, except where the 
nature of the provision or the context thereof excludes such 
construction, be interpreted as follows, that is to say: 


1. “Land” shall extend to messuages, and all other heredita- 
ments, whether corporeal or incorporeal, and to money to be 
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laid out in the purchase of land, and to chattels and other per- 
sonal property transmissible to heirs, and also to any share of 
the same hereditaments and properties, or any of them, and 
to any estate of inheritance, or estate for any life or lives, or 
other estate transmissible to heirs, and to any possibility, right 
or title of entry or action, and any other interest capable of 
being inherited, and whether the same estates, possibilities, 
rights, titles and interests, or any of them, are in possession, 
reversion, remainder or contingency ; 


2 “The purchaser” shall mean the person who last acquired “ Purchaser,” 
the land otherwise than by descent or than by any parti- 
tion, by the effect of which the land becomes part of, or 
descendible in the same manner as, other land acquired by 
descent ; 


3. “Descent” shall mean the title to inherit land by reason “ Descent.” 
of consanguinity, as well where the heir is an ancestor or colla- 
teral relation, as where he is a child or other issue ; 


4. “Descendants ” of any ancestor shall extend to all persons “ Descend- 


who must trace their descent through such ancestor ; pepeaste ys 


5. “The person last entitled” to land shall extend to the “Person last 
last person who had a right thereto, whether he did or did not ee a 
obtain the possession or the receipt of the rents and profits 


thereof ; 
6. “ Assurance” shall mean any deed or instrument (other “ Assurance.” 


than a will), by which any land may be conveyed or transferred 
at law or in equity. R.S. O. 1887, c. 108, s. 11 (1-6). 


DESCENTS BEFORE Ist JuLy, 1834. 


23. This Act shall not extend to any descent which took Act not to 


place on the death of any person who died before the first lap alla 
day of July, 1834. R.S. O. 1887, c. 108, s. 12. eae July, 


DESCENTS SINCE IST JULY, 1834. 


24. The next six sections of this Act, numbered from 25 sent 3 
to 30 inclusive, shall not have operation retrospectively to a sperate nebro- 
period of time anterior to the sixth day of March, 1834, SO as, pete 
by force of any of their provisions, to render any title aiGas ian ae 
which in regard to any particular estate had, prior to that 
day, been adjudged, or has been or may be in any suit which 
was depending on that day, adjudged invalid on account of 
any defect, imperfection, matter or thing which is by such 
sections altered, supplied or remedied; but in every such case 
the law in regard to any such defect, imperfection, matter or 
thing, shall, as applied to such title, be deemed and taken to 
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be as if those sections of this Act had not been passed. R.8.O. 
ESS7 ese OS scale: 


2%. In every case on and after the first day of July, 1834, 
descent shall be traced from the purchaser ; and to the intent 
that the pedigree may never be carried further back than 
the circumstances of the case and the nature of the title 
require, the person last entitled to the land shall for the 
purposes of this Act be considered to have been the purchaser 
thereof, unless it is proved that he inherited the same, in which 
case the person from whom he inherited the same shall be 
considered to have been the purchaser, unless it is proved that 
he inherited the same ; and, in like manner, the last person from 
whom the land is proved to have been inherited shall in every 
case be considered to have been the purchaser, unless it is proved 
that he inherited the same. R.S. O. 1887, c. 108, s. 14. 


26. Where land is devised by a testator dying after 
the first day of July, 1834, to the heir or to the person who 
shall be the heir of such testator, such heir shall be considered 
to have acquired the land as a devisee and not by descent ; 
and where any land is limited by any assurance, executed 
after the said first day of July, 1834, to the person or to the 
heirs of the person who thereby conveys the same land, such 
person shall be considered to have acquired the same as a pur- 
chaser, by virtue of such assurance, and shall not be considered 


to be entitled thereto as of his former estate or part thereof. 
R.S. O. 1887, ¢ 108, s 


2%. Where a person acquires land by purchase, under 
a limitation to the heirs, or to the heirs of the body of any of 
his ancestors, contained in an assurance executed after the first 
day of July, 1834, or under a limitation to the heirs, or to the 


the land shall heirs of the body of any of his ancestors, or under any limita- 
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tion having the same effect, contained in a will of any testator 
dying after the said first day of July, 1834, then and in 
4 any of such cases, such land shall descend, and the descent 
thereof shall be traced as if the ancestor named in such limita- 
tion had been the purchaser of such land. R. 8S. O. 1887, 
ce. 108, s. 16. 


28. Where the person from whom the descent of any land is 
to be traced has had any relation who, having been attainted, 
died before such descent took place, then such attainder shall 
not prevent any person from inheriting such land who would 
have been capable of inheriting the same by tracing his descent 
through such relation if he had not been attainted, unless such 
land escheated in consequence of such attainder before the first 
day of July, 1834. R.S.O. 1887, ¢ 108, s. 17. 
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29. Proof of entry by the heir after the death of the ances- Prof of entry 
tor shall in no case be necessary in order to prove title in such bY heirs not 
heir, or in any person claiming by or through him. R. 8. O. aaa 
1887, c. 108, s. 18. 


i 30. Where any assurance executed before the said first day Limitations 
of July, 1834, or the will of any person who died before a bean 
that day, contains any limitation or gift to the heir or heirs to the heirs of 
of any person under which the person or persons answering a perso he 
the description of heir is entitled to an estate by purchase, taka oecnne 
then the person or persons who would have answered such if this Acthad 
description of heir if this Act had not been passed shall become A 
entitled by virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after Imp. Act, 3-4 
the said first day of July, 1834. R.S. O. 1887, ¢ 108,s. 19. as cate 


DESCENTS BETWEEN Ist JULY, 1834, AND Ist JANUARY, 1852. 


31. As respects every descent between the first day of July, Descents be- 
1834, and the thirty-first day of December, 1851, both days Bia ne 
included, and as respects any descent not included or pro- 31st Decem- 
vided for in the sections of this Act numbered from 41 to 67, be 18): 
both included, the following sections, numbered from 32 to 36, 
both included, shall apply retrospectively to the first day of 
July, 1834, and also prospectively, as the case may be, and 
shall be construed as if the same had been passed on the said 
first day of July, 1834. R.S. O. 1887, ¢. 108, s, 21. 


32. No brother or sister shall be considered to inherit imme- Brothers and 
diately from his or her brother or sister, but every descent from Lan one 
a brother or sister shall be traced through the parent. R.8. O. through 
no57, ¢. 108, s. 22. ea sa ae 

33. Every lineal ancestor shall be capable of being heir to Lineal ances- 
any of his issue, and in any case where there is no issue of the eee ae 
purchaser, his nearest lineal ancestor shall be his heir in pre- rence to col- 
ference to any person who would have been entitled to inherit, ee 
either by tracing his descent through such lineal ancestor, or through him. 
in consequence of there being no descendant of such lineal an- 
cestor ; so that the father shall be preferred to a brother or 
sister, and a more remote lineal ancestor to any of his issue, Fe ae 
other than a nearer lineal ancestor or his issue, R. 8. O. 1887, 5. 6. : 


c, 108, s. 23. 


34. None of the maternal ancestors of the person from whom The male line 
the descent is to be traced, nor any of their descendants, shal] to be preferred. 
be capable of inheriting until all his paternal ancestors and . 
their descendants have failed; and no female paternal ancestor Imp. Act, 4 
of such person, nor any of her descendants, shall be capable Gola h . i gin 
inheriting until all his male paternal ancestors and their de- 
scendants have failed; and no female maternal ancestor of such 
person, nor any of her descendants, shall be capable of inherit- 


iti 
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ing until all his male maternal ancestors and their descendants 
have failed. R.S. O. 1887, ¢. 108, s. 24. 


The mother of $4. Where there is a failure of male paternal ancestors of 
themorere- the person from whom the descent is to be traced, and their 
cestor tobe descendants, the mother of his more remote male paternal an- 
8s lk ae cestor, or her descendants, shall be the heir or heirs of such 
less remote person, in preference to the mother of a less remote male pa- 
male ancestor. ternal ancestor, or her descendants; and where there is a failure 
a ee A a of male maternal ancestors of such person, and their descen- 
ss dants, the mother of his more remote male maternal ancestor, 

and her descendants, shall be the heir or heirs of such person, 

in preference to the mother of a less remote male maternal an- 


cestor and her descendants. R. S. O. 1887, c. 108, s. 25. 


Halt Plood to 36. Any person related to the person from whom the descent 
the whole is to be traced by the half blood, shall be capable of being his 
blood of the heir, and the place in which any such relation by the half blood 
seme SE shall stand in the order of inheritance, so as to be entitled to 
inherit, shall be next after any relation in the same degree of 
I eae 3-4 the whole blood and his issue, where the common ancestor is 
Slive Ca tO6 
s. 9. ’ a male, and next after the common ancestor where such com- 
mon ancestor is a female; so that the brother of the half blood 
on the part of the father shall inherit next after the sisters of 
the whole blood on the part of the father and their issue, and 
the brother of the half blood on the part of the mother shall 


inherit next after the mother. R.S. O 1887, ¢. 108, s. 26. 


DESCENTS BETWEEN IST JANUARY, 1852, AND 1ST JULY, 1886. 


eae ee 3%. The twenty seven sections numbered from 41 to 67, 
ist January, both included, shall apply retrospectively to the first day 
Per, and ist of January, 1852 inclusive, and also prospectively, as the case 
e may be, and shall be construed as if the same had been passed 
on the said first day of January, 1852, but sections 38 to 55 

inclusive shall not apply to estates of persons dying on or after 

the Ist day of July, 1886; and sections 56 to 67 inclusive shall, 

as to the estates of such last mentioned persons, apply only 

subject to the provisions of sections 1 to 21 inclusive. 60 V. 


Calo acms: 


Interpretation 8, In the said twenty-seven sections of this Act numbered 

as to sections . = 7 A “ 

41 to 67. from 41 to 67, both inclusive— 

“Realestate.” 1 “ Real estate” shall be construed to include every estate, 
interest and right, legal and equitable, held in fee simple or for 
the life of another (except as in section 59 is excepted) in 
lands, tenements and hereditaments in Ontario, but not such 
as are determined or extinguished by the death of the intestate 
seised or possessed thereof, or so otherwise entitled thereto, nor 
to leases for years; and 
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2. “Inheritance,” as therein used, shall be understood to Inherit- 
mean real estate as herein defined, descended or succeeded to, 7°?” 


according to the provisions of the said twenty-seven sections. 
R. S. O. 1887, ¢. 108, s. 28. 


*39. Where, in the said sections, numbered from 41 to 67 Persons de- 
both ineluded, any person is described as living, it shall be ee: ee 
understood that he was living at the time of the "death of the “as having 
intestate from whom the descent or succession came, and °” 
where any person is described as having died, it shall be 
understood that he died before such intestate. R. S. O. 1887, 


en L0S.-s. 29. 


40. Where in any of the said sections the expressions ‘Where the 


“ where Un estate came to the intestate on the part of the ¢stte came to 
the intestate 


father” or “ mother,’ as the case may be, are used, the same on the part of 
shall be sate ued to include every case where the inheritance the father,” or 
y mother, 


came to the intestate by devise, gift or descent from the parent meaning of. 
referred to, or from any relative of the blood of such parent. 
R. 8. O. 1887, c. 108, s. 30. 


41. Where any person dies seised in fee simple or for the How real es- 
life of another of any real estate in Ontario, without having {ate of eke 
lawfully devised the same, such real estate shall descend or on or after Ist 


pass by way of succession in manner following, that is to say :— January, 1852, 
4 : 5 . shall descend. 


Firstly. To the lineal descendants of the intestate, and those 
<laiming by or under them, per stipes ; 


Secondly. To his father ; 
Thirdly. To his mother; and 
Fourthly. To his collateral relatives 


subject in all cases to the rules and regulations hereinafter pre- 
scribed. R.S.O. 1887, c¢. 108, s. 31. 


42. If the intestate leaves several descendants in the direct As to descend- 
line of lineal descent, and all of equal degree of consanguinity RO IE. 
to such intestate, the inheritance shall descend to such persons sanguinity. 
in equal parts, however remote from the intestate the common 


degree of consanguinity may be. R.S. O. 1887, ¢. 108, s. 32. 


43. If one or more of the children of such intestate are If some chil. 
aren be lving 


living and one or more are dead, the inheritance shall descend co dipitedee 

to the children who are living, and to the descendants of dead leaving 
such children as have died; so that each child who is living ie ee in 
shall inherit such share as would have descended to him if all 

the children of the intestate, who bave died leaving issue, had 

been living ; and so that the descendants of each child who is 


dead shall ; inherit in equal shares the share which their parent 
would have received if living. R.S. O. 1887, ¢. 108, s. 33. 
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44. The rule of descent prescribed in the last preceding sec- 
tion shall apply in every case where the descendants of the in- 
testate, entitled to share in the inheritance, are of unequal 
degrees of consanguinity to the intestate, so that those who are 
in the nearest degree of consanguinity shall take the shares 
which would have descended to them, ‘had all the descendants 
in the same degree of consanguinity who have died leaving 
issue, been living, and so that the issue of the descendants who: 
have died, shall respectively take the shares which their parents, 
if living, would have received. B.8. 0. 1887, c. 108, s. 34. 


45. In case the intestate dies without lawful descendants 
and leaving a father, then the inheritance shall go to such 
father, unless the inheritance came to the intestate on the part: 
of his mother, and such mother is living; and if such mother is 
dead, the inheritance descending on her part shall go to the 
father for life, and the reversion to the brothers and sisters of 
the intestate and their descendants, according to the law of in- 
heritance by collateral relatives hereinafter provided; and if 
there are no such brothers or sisters, or their descendants living 
such inheritance shall descend to the father. R. 8. O. 1887 
ce. 108, s. 35. 


46. If the intestate dies without descendants and leaviny’ 
no father, or leaving a father not entitled to take the inher it- 
ance under the last preceding section, and leaving a mother 
and brothers or sisters, or the descendants of brothers or sisters, 
then the inheritance shall descend to the mother during her 
life, and the reversion to such brothers or sisters of the intestate, 
as are living, and the descendants of such as are dead, 
according to the same law of inheritance hereinafter provided ; 
and if the intestate in such ease leaves no brother or sister, nor 
any descendant of any brother or sister, the inheritance shall 
descend to the mother. R.S. O. 1887, ¢. 108, s. 36. 


4%. If there is no father or mother capable of inheriting 
the estate, it shall descend in the eases hereinafter specified to 
the collater al relatives of the intestate; and if there are several 
of such relatives all of equal degree ‘of consanguinity to the: 
intestate, the inheritance shall descend to them in equal parts,. 
however remote from the intestate the common degree of con- 
sanguinity may be. R.S. O. 1887, c. 108, s. 37. 


48. If all the brothers and sisters of the intestate are living, 
the inheritance shall descend to such brothers and sisters ; ane 
if any one or more of them are living and any one or more are 
dead, then to the brothers and sisters and every of them who are- 
living, and to the descendants of such brothers and sisters as. 
have died, so that each brother or sister who is living shall 
inherit such share as would have descended to him or her, 
if all the brothers or sisters of the intestate who have died leav- 


ing issue had been living, and so that such descendants shall 


See. 53. DEVOLUTION OF ESTATES. Chap. 127. 1205 


inherit in equal shares the share which their parent, if living, 
would have received. R. 8S. O. 1887, ¢. 108, s. 38. 


49. The same law of inheritance prescribed in the last sec- As to such de- 
tion shall prevail as to the other direct lineal descendants of Sendants in 


5 i unequal 
every brother and sister of the intestate, to the remotest degree, degrees. 
wherever such descendants are of unequal degree. R.S. O. 


1887, c. 108, s. 39. 


50. If there is no heir entitled to take under any of the pre- if etree ne 
ceding thirteen sections, the inheritance if the same came to preceding 13. 
the intestate on the part of his father, shall descend : sections. 


Firstly. To the brothers and sisters of the father of the in- 
testate in equal shares, if all are living; 


Secondly. If one or more are living, and one or more have 
died leaving issue, then to such brothers and sisters as are 
living, and to the descendants of such of the said brothers and 


sisters as have died—in equal shares ; 


Thirdly. If all such brothers and sisters have died, then to 
their descendants; and in all such cases the inheritance shall 
descend in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. R.S. O. 
1887, c. 108, s. 40. 


OI. If there be no brothers or sisters, or any of them, of Further provi- 

the father of the intestate, and no descendants of such brothers °°” 

or sisters, then the inheritance shall descend to the brothers 

and sisters of the mother of the intestate, and to the descendants 

of such of the said brothers and sisters as have died, or if all 

have died, then to their descendants, in the same manner as 

if all such brothers and sisters had been the brothers and 

sisters of the father. R. 8. O. 1887, c. 108, s. 41. 


32. In all cases not provided for by the next preceding fif- Further provi- 
teen sections, where the inheritance came to the intestate on the ae Lae 
part of his mother, the same, instead of descending to the bro- the mother’s 
thers and sisters of the intestate’s father, and their descen- site. 
dants, as prescribed in section 50, shall descend to the 
brothers and sisters of the intestate’s mother, and to their 
descendants, as directed in the last preceding section ; and if 
there are no such brothers and sisters or descendants of them, 
then the inheritance shall descend to the brothers and sisters, 
and their descendants, of the intestate’s father, as before pre- 


scribed. R.S. O. 1887, c. 108, s. 42. 


53. In cases where the inheritance did not come to the in- If estate came 
ee ‘ . inher neither on fa- 
testate on the part of either the father or the mother, the inheri hors nor’ m0: 
tance shall descend to the brothers and sisters both of the father ther’s side. 


and mother of the intestate in equal shares, and to their des- 
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cendants, in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. R.S. O. 
1887, c. 108, s. 438. 


34. Relatives of the half blood shall inherit equally with 
those of the whole blood in the same degree, and the descen- 
dants of such relatives shall inherit in the same manner as the 
descendants of the whole blood, unless the inheritance came to 
the intestate by descent, devise or gift from some one of his 
ancestors ; in which case all those who are not of the blood of 
such ancestor shall be excluded from such inheritance. R. 8. O. 
1887, ec. 108, s. 44. 


3%. On failure of heirs under the preceding rules, the in- 
heritance shall descend to the remaining next of kin of the 
intestate, according to the rules in the English Statute of Dis- 
tribution of Personal Estate. R.S.O.1887. ¢. 108, s. 45. 


GENERAL PROVISIONS. 


96. Where there is but one person entitled to inherit 
according to the provisions of section 37 and following 
sections of this Act, he shall take and hold the inheritance 
solely ; and where an inheritance, or a share of an inheri- 
tance, descends to several persons under such provisions, they 
shall take as tenants in common, in proportion to their respec- 
tive rights. R. 8S. O. 1887, ¢. 108, s. 46. 


2%. Descendants and relatives of the intestate begotten be- 
fore his death, but born thereafter, shall in all cases inherit in 
the same manner as if they had been born in the lifetime of the 
intestate and had survived him. R. 8S. O. 1887, e. 108, s. 47. 


98. Children and relatives who are illegitimate shall not be 
entitled to inherit under any of the provisions of this Act. 
R. S. O. 1887, ¢. 108, s. 48. 


29. The estate of the husband as tenant by the curtesy, or 
of a widow as tenant in dower, shall not be affected by any of 
the provisions of the last preceding twenty-two sections of this 
Act, nor except as provided by section 31 of The Wills Act of 
Ontario shall the same affect any limitation of any estate by 
deed or will, or any estate which, although held in fee simple 
or for the life oft another, is so held in trust for any other per- 
son, but all such estates shall remain, pass and descend, as if 
the last twenty-two sections of this Act numbered from 37 to 
58, both included had not been passed. R.S. O. 1887, ¢. 108, 
s. 49. 


60. If any child of an intestate has been advanced by the 
intestate by settlement, or portion of real or personal estate, or 


wv 
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both of them, and the same has been so expressed by the in- 
testate in writing, or so acknowledged in writing by the child, 
the value thereof shall be reckoned, for the purposes of this 
section only, as part of the real and personal estate of such in- 
testate descendible to his heirs, and to be distributed to his 
next of kin according to law; and if such advancement is 
equal or superior to the amount of the share which such child 
would be entitled to receive of the real and personal estate of 
the deceased, as above reckoned, then such child and his 
descendants shall be excluded from any share in the real and 
personal estate of the intestate. R.S. O. 1887, c. 108, s. 50. 


61. If such advancement is not equal to such share, such If such ad- 
child and his descendants shall be entitled to receive so much Shivabeni 
only of the personal estate, and to inherit so much only of the ae 
real estate of the intestate, as is sufficient to make all the 
shares of the children in such real and personal estate and ad- 
vancement to be equal, as nearly as can be estimated. R.8.0O. 

1887, ¢. 108, s. 51. 


62. The value of any real or personal estate so advanced Value of pro- 
shall be deemed to be that, if any, which has been acknow- aut 
ledged by the child by any instrument in writing, otherwise mated. 
such. value shall be estimated according to the value of the 


property when given. R. 8S. O. 1887, ¢. 108, s. 52. 


63. The maintaining or educating, or the giving of money Education, 
to a child, without a view to a portion or settlement in life shall Sas 
not be deemed an advancement within the meaning of this Act. 

Hens. 0). 1887, c. 108, s. 53. 


64. The parties authorized to make partition of any such As to the 
real estate according to law, shall receive from any of the per- ore 
sons entitled to a share of such real estate, an offer or proposi- interested im 
tion to purchase the share or shares of the other parties inter- oe Pie 
ested therein, giving the preference to the person who would partition to. 


have been the heir-at-law thereto, had section 37 and the fol- purchase. 
lowing sections of this Act not been passed; and next after 

such heir-at-law, giving such preference to the several persons 
successively who would have been such heir-at-law, had the 

said last mentioned sections of this Act not been passed, and 

had those persons preceding them respectively in the series of 

such preference been dead at the time of the death of the in- 
- testate. R.S. O. 1887, c¢. 108, s. 54. 
65. The parties so authorized to make such partition shall peda an 
certify particularly to the Court in which proceedings for a chare. to be 4 
partition are commenced or pending, the particulars of such ears to the 
offer or proposition for purchase, the nature, quantity and value 

of the estate or share proposed to be purchased, and whether 
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they advise such offer or proposition to be accepted or rejected, 
and their reasons therefor. R.S. O. 1887, ¢. 108, s. 55. 


Any Court 66. Any Court authorized to make partition of real estate 
eer tia may direct a sale of the same if it thinks it right so to do, 
may directa upon the application of any of the parties beneficially interested 
oe giving therein, giving however the preference at all times to the per- 
preference to : 
the heir-at- Son who would have been the heir-at-law to such real estate 
law, ete. had section 37 and the following sections of this Act not been 
passed, and after such heir-at-law, then giving such preference 
to the several persons successively who would have been such 
heir-at-law, had the said last mentioned sections of this Act not 
been passed, and had those persons preceding them respectively 
in the series of such preference been dead at the time of the 


death of the intestate. R. S. O. 1887, c¢. 108, s. 56. 


Terms on 67. Every such preference shall be upon and subject to such 


os aatare 
which prefer’ terms, security and conditions, as a Court thinks it right to 


given, qe R. 8. O. 1887, Cc. 108, s 


WILLS. Chap. 128. 


3. WILLS, EXECUTORS AND TRUSTEES. 


CHAPTER, 128: 


An Act respecting Wills. 


SHORT TITLE, s. 1. | Operation of wills from time of 
WILLS BEFORE Ist JANUARY, 1874, death of testator, s. 26. 

ss. 2-6. | Lapsed devise to sink into resi- 
Wits AFTER Isr January, 1874: | duary devise, s. 27. 
PRELIMINARY, ss. 7-9. . | General devise what to include, 
PROPERTY DISPOSABLE BY WILL, AND | ss. 28-30. 
PERSONS WHO MAY DISPOSE BY | Meaning of “‘heir” in a devise, 


Winn, ss. 10, 11. | Seok. 
EXECUTION OF WILLS, ss. 12-15. | **Die without issue,” meaning of, 

Wills of soldiers and sailors, s. 14. | soe: 
Witnesses being interested under General devise to trustees, what 


the will not to invalidate, ss. estate to pass, ss. 33, 34. 
16-19. Cases where devise does not 
REVOCATION OF WILLS, ss. 20-22. lapse by death of a devisee, ss. 
OBLITERATIONS, INTERLINEATIONS, 35, 36. 

ETC., s. 23. | Mortgage debts and charges pri- 
ReEvivat, s. 24. | marily chargeable on land, 
CONSTRUCTION OF WILLS: ss. 37, 38. 

Devise, etc., to operate upon any | IpERIAL ACTS REPEALED, 8s. 39. 
interest remaining in testator, : 
8. 25. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Il. This Act may be cited as “The Wills Act of Ontario.” 
R. S. O. 1887, c. 109, s. 1. 


WILLS BEFORE 1ST JANUARY, 1874. 


2. In the next succeeding three sections of this Act the 
word “land” shall extend to messuages, and all other 
hereditaments, whether corporeal or incorporeal, and to 
money to be laid out in the purchase of land, and to 
chattels and other personal property transmissible to heirs, 
nd also to any share of the same hereditaments and properties, 
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or any of them, and to any estate of inheritance, or estate for 
any life or lives, or other estate transmissible to heirs,and to any 
possibility right or title of entry or action, and any other interest 
capable of being inherited, and whether the same estates, possi- 
bilities, rights, titles and interests, or any of them, are in 
possession, reversion, remainder or contingency. R. S. O. 
1S87,76. 109) 852: 


3. Wherea will made before and not re-executed, republished 
or revived after the first day of January, 1874, by any person 
dying after the sixth day of March, 1834, contains a devise in 
any form of words of all such real estate as the testator dies 
seised or possessed of, or of any part or proportion thereof, 
such will shall be valid and effectual to pass any land acquired 
by the devisor after the making of such will, in the same man- 
ner as if the title thereto had been acquired before the 
making thereof. R.S. O. 1887, ¢. 109,s. 3. 


4. Where land is devised in any such will as aforesaid, it 
shall be considered that the devisor intended to devise all 
such estate as he was seised of in the same land, whether in 
fee simple or otherwise, unless it appears upon the face of such 
will that he intended to devise only an estate for life, or other 
estate less than he was seised of at the time of making 
the will containing such devise. R.S. O. 1887, ¢.109,s. 4. 


®. Any will affecting land executed after the sixth day of 
March, 1834, and before the first day of January, 1874, in the 
presence of and attested by two or more witnesses, shall: have 
the same validity and effect as if executed in the presence of 
and attested by three witnesses; and it shall be sufficient if 
the witnesses subscribed their names in presence of each other, 
although their names were not subscribed in presence of the 
testator. R.S. O. 1887, c. 109, s. 5. 


6. After the fourth day of May, 1859, and before the first 
day of January, 1874, every married woman might, by devise 
or bequest executed in the presence of two or more witnesses, 
neither of whom was her husband, make any devise or bequest 
of her separate property, real or personal, or of any rights there- 
in, whether such property was acquired before or after mar- 
riage, to or among her child or children issue of any marriage, 
and failing there being any issue, then to her husband, or as 
she might see, fit, in the same manner as if she were sole and 
unmarried. R.S. O. 1887, ¢. 109, s. 6. 


WILLS AFTER 1ST JANUARY, 1874. 


4. Unless herein otherwise expressly provided, the subse- 
quent sections of this Act shall not extend to any will made 
before the first day of January, 1874; but every will re- 
executed or re-published, or revived by any codicil, shall, for 
the purposes of the said sections, be deemed to have been made 


msec. LO. ; WILLS. Chap. 128. at 
at the time at which the same was so re-executed, re-published Imp. Act 1 V. 
or revived. R. S. O. 1887, ¢. 109, s. 7. aaa) 


§. Sections 21, 22, 25 and <6 of this Act shall not apply Application of 
to the will of any person who was dead before the first Sections?1, 22 
day of January, 1869, but shall apply to the will of every person ee 
who has died since the thirty-first day of December, 1868, or 
who dies after the passing of this Act. R.S. O. 1887, c. 109,s.8. 


9. In the construction of the sections numbered 10 to 39 Interpreta- 


C Sopa : tion. Imp. Act 
inclusive in this Act, V0. 26, a: ts 


1. “ Will” shall extend to a testament, and to a codicil, and “ Will.” 

to an appointment by will, or by writing in the nature of a 

will in exercise of a power, and also to a disposition by will 

and testament, or devise of the custody and tuition of any 

child, by virtue of the Act passed in the twelfth year of the 

reign of King Charles the Second, entitled “ An Act for taking 12Car i.e. 24 
away the Court of Wards, and liveries and tenwres im capite, 

and by knight's service and purveyance, and for settling a 

revenue upon His Majesty in lieu thereof,’ and to any other 
testamentary disposition ; . 


2. “ Real estate” shall extend to messuages, lands, rents, and ‘‘ Realestate.” 
hereditaments, whether freehold or of any other tenure, and 
whether corporeal, incorporeal or personal, and to any undivided 
share thereof, and to any estate, right, or interest (other than 
a chattel interest) therein ; 


3. “ Personal estate” shall extend to leasehold estates and “Personal 
other chattels real, and also to moneys, shares of government ®*#te- 
and other funds, securities for money (not being real estates), 
debts, choses in action, rights, credits, goods, and all other 
property whatsoever which by law devolves upon the executor 
or administrator, and to any share or interest therein ; 


_ 4. “Mortgage” shal] include any lien for unpaid purchase “Mortgage.” 
Money, and any charge, incumbrance, or obligation of any gt Bet ee 
nature whatever upon any lands or tenements of a testator or x, 9, 


intestate. R.S. O. 1887, c. 109, s. 9. 


5. “Person ” and “ Testator”’ shall include a married woman. bese a 
N60 V.c.3,5.3. See R. 98. O. 1877,c. 100, s. 9 (4); R. 8. 0.1887, “**'™ 
eels, s. 3 (1). 


_ 10. Every person may devise, bequeath, or dispose of by will Eonar te ae 
executed in manner hereinafter mentioned, all real estate and ESOCEREy: 
personal estate to which he may be entitled, at the time = aa 
of his death, and which, if not so devised, bequeathed, or “”*” 

| disposed of, would devolve upon his heir at law, or UPON Fetates 
his executor or administrator ; and the power hereby given pur autre vie. 
‘shall extend to estates pur autre vie, whether there be 

or be not any special occupant thereof, and whether the same 

‘be corporeal or incorporeal hereditaments ; and also to all con- Contingent 
tingent, executory, or other future interests in any real or per- ™terests. 
nal estate, whether the testator be or be not ascertained as 


+4 
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the person or one of the persons in whom the same may respec- 
tively become vested, and whether he be entitled thereto under 
the instrument by which the same were respectively created, 
or under any disposition thereof by deed or will, and also to all 
rights of entry for conditions broken and other rights of entry, 
and also to such of the same estates, interests and rights re- 
spectively, and other real and personal estate, as the testator 
may be entitled to at the time of his death, notwithstanding 
that he may become entitled to the same subsequently to the 
execution of his will. R.S. O. 1887, ec. 109, s. 10. 


11. No will made by any person under the age of twenty- 
one years shall be valid. R.S. O. 1887, ce. 109, s. 11. 


12.—(1) No will shall be valid unless it is in writing, and 
executed in manner hereinafter mentioned ; that is to say, it 
shall be signed at the foot or end thereof by the testator, or by 
some other person in his presence, and by his direction ; and such 
signature shall be made or acknowledged by the testator, in the 
presence of two or more witnesses present at the same time, and 
such witnesses, shall attest and shall subscribe the will in the 
presence of the testator; but no form of attestation shall be 
necessary. 


(2) Every will, so far only as regards the position of the 
signature of the testator, or of the person signing for him as 
aforesaid, shall be deemed to be valid, within the meaning of 
this Act, if the signature is so placed, at, or after, or following, 
or under, or beside, or opposite to the end of the will, that it is 
apparent on the face of the will that the testatorintended to give 
effect by such signature to the writing signed as his will ; and no 
such will shall be affected by the circumstance that the signature 
does not follow or is not immediately after the foot or end of the 
will, or by the circumstance that a blank space intervenes be- 
tween the concluding word of the will and the signature, or by 
the circumstance that the signature is placed among the words 
of the testimonium clause, or of the clause of attestation, or fol- 
lows or is after or under the clause of attestation either with 
or without a blank space intervening, or follows, or is after, 
or under, or beside the names or one of the names of the sub- 
scribing witnesses, or by the circumstance that the signature 
is on a side, or page, or other portion of the paper or papers 
containing the will, whereon no clause or paragraph or dis- 
posing part of the will is written above the signature, or 
by the circumstance that there appears to be sufficient space 
on or at the bottom of the preceding side or page or other 
portion of the same paper on which the will is written to con- 
tain the signature ; and the enumeration of the above circum- 
stances shall not restrict the generality of the above enactment ; 
but no signature under this Act shall be operative to give 
effect to any disposition or direction which is underneath, or 
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which follows it, nor shall it give effect to any disposition or 
direction inserted after the signature was made. R. S. O. 
1887, c. 109, s. 12. 


13. No appointment made by will, in exercise of any power, Appointments 
shall be valid, unless the same is executed in manner herein- Pe eee ie 
before required ; and every will executed in manner herein- Imp. Act 1 V. 
before required, shall, so far as respects the execution and at- ° 7% * 10. 
testation thereof, be a valid execution of a power of appointment 
by will, notwithstanding it has been expressly required that 
a will made in exercise of such power shall be executed with 
some additional or other form of execution or solemnity. 

B.S. 0. 1887, c. 109, s. 13. 


14. Any soldier being in actual military service, or any Wills of 


mariner or seaman being at sea, may dispose of his personal] Personalty of 
estate as he might have done before the passing of this Act. sailors. 


Imp. Act 1 V. 
B.S, 0. 1887, c. 109, s. 14. ee 
15. Every will executed in manner hereinbefore required ee 
shall be valid without any other publication thereof. R. 8S. O. tmp. Act TV. 


£1887, c. 109, s. 15. o. 26, 8. 13, 


16. If any person who attests the execution of a will is, at will not 
the time of the execution thereof, or becomes at any time meld if 
afterwards, incompetent to be admitted a witness to prove the incompetent. 
execution thereof, such will shall not on that account be invalid. ae Act1V. 


R. S. 0. 1887, ¢. 109, s. 16. 26, 8, 14, 


17. If any person attests the execution of any will, to Gifts, ete., to 
whom, or to whose wife or husband, any beneficial devise, legacy, wits 
estate, interest, gift, or appointment of or affecting any real OF Imp. Act 1 Vv 
personal estate (other than and except charges and directions © 26, s. 15. 
for the payment of any debt or debts) is thereby given or 
made, such devise, legacy, estate, interest, gift, or appointment 
shall, so far only as concerns such person attesting the execu- 
tion of such will, or the wife or husband of such person, or 
any person claiming under such person or such wife or husband, 
be utterly null and void, and such person so attesting shall be 
admitted as a witness to prove the execution of such will, or to 
prove the validity or invalidity thereof, notwithstanding such 
devise, legacy, estate, interest, gift, or appointment mentioned 
im such will. R.S. O. 1837, c. 109, s. 17. 


18. In case by any will any real or personal estate is Creditors 
charged with any debt or debts, and any creditor, or the wife Sy ley 
or husband of any creditor whose debt is so charged attests Imp. Act 1 V. 
the execution of such will, such creditor, notwithstanding c, 26, 8. 16. 
such charge, shall be admitted a witness to prove the execution 
of such will, or to prove the validity or invalidity thereof. 


bem. 5. O. 1887, c. 109, s. 18. 
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oe 19. No person shall, on account of his being an executor of 
competent a will, be incompetent to be admitted a witness to prove the 
Imp. Act 1 V. execution of such will, or a witness to prove the validity or in- 


¢. 26,8. 17. validity thereof. R. S. 0. 1887, c. 109, s. 19. 


Revocation by 2@.—(1) Every will made by any person dying on or after 
Imp. Act 1v, the 13th day of April, 1897, shall be revoked by the marriage 
c. 26,s.18. of the testator, except in the following cases, namely :— 

Exceptions. (a) Where it is declared in the will that the same is made 


in contemplation of such marriage ; 


(b) Where the wife or husband of the testator elects to 
take under the will, by an instrument in writing 
signed by the wife or husband and filed within one 
year after the testator’s death in the office of the 
surrogate clerk at Toronto ; 


(c) Where the will is made in the exercise of a power of 
appointment and the real or personal estate thereby 
appointed would not, in detault of such appoint- 
ment, pass to the testator’s heir, executor or 


Tes ete administrator, or the person entitled as the testa- 
e, 10, 29 Chas. tor’s next of kin under The Statute of Distribu- 
» Co. 


tion. 60 V.c. 20,s 1. 


(2) The will of any testator who died between the 31st day 
December, 1868, and the 13th day of April, 1897, shall be held 
to have been revoked by his subsequent marriage, unless such 
will was made under the circumstances set forth in clause (¢). 
R-S, 01887, '¢. 109, 8) 20: 


te oe 21. No will shall be revoked by any presumption of an in- 
circumstances, tention, on the ground of an alteration in circumstances. 
me aon Vv. R. S. O. 1887, ¢. 109, s. 21. See section 8 of this Act. 
How only will 2%. No will or codicil or any part thereof, shall be revoked 
pe re- otherwise than as aforesaid, or by another will or codicil exe- 
Imp. Act 1 V, cuted in manner hereinbefore required, or by some writing de- 
c. 26,8. 20. claring an intention to revoke the same, and executed in the 
manner in which a will is hereinbefore required to be executed, 
or by the burning, tearing, or otherwise destroying the same, by 
the testator, or by some person in his presence and by his diree- 
tion, with the intention of revoking the same. R. 8. O, 1887, 
c. 109, s. 22. See section 8 of this Act. 


Obliterations, 33. No obliteration, interlineation or other alteration made 
aed in any will after the execution thereof, shall be valid or have 
Imp. Act 1 V. any effect, except so far as the words or effect of the will before 
c. 26,8. 21. such alteration are not apparent, unless such alteration is exe- 
cuted in like manner as hereinbefore is required for the execu- 
tion of the will; but the will, with such alteration as part 
thereof, shall be deemed to be duly executed, if the signature 
of the testator and the subscription of the witnesses are made 


| 
4 


{ 
} 
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in the margin or in some other part of the will opposite or near 
to such alteration, or at the foot or end of, or opposite to, a 
memorandum referring to such alteration, and written at the 
end or in some other part of the will. R.S. 0. 1887,¢.109,s. 23. 


24. No will or codicil, or any part thereof, which has been in Revival. 
any manner revoked, shall be revived otherwise than by the re- ine ee dvs 
execution thereof, or by a codicil executed in manner herein- ©” ~~ 
before required, and shewing an intention to revive the same; 
and where any will or codicil which has been partly revoked, 
and afterwards wholly revoked, is revived, such revival shall 
not extend to so much thereof as was revoked before the revo- 
cation of the whole thereof, unless an intention to the contrary 
is shewn. R.S. O. 1857, ¢. 109, s. 24. 


25. No conveyance or other act made or done subsequently No act as to 
to the execution of a will, of or relating to any real or personal PM Paty 
estate therein comprised, except an act by which such will will to pre-_ 
is revoked as aforesaid, shall prevent the operation of the will ee 
with respect to such estate, or interest in such real or personal to any interest 
estate, as the testator had power to dispose of by will at the ravesacs 
time of his death. R.S. O. 1887, ¢. 109,s: 25. See section 8 of c. 26, s,93. | 


this Act. 


26.—(1) Every will shall be construed, with reference to the will to speak 
real and personal estate comprised in it, to speak and take fom death. 
effect as if it had been executed immediately before the death ¢, 36, ogee 
of the testator, unless a contrary intention appears by the will. 


E>. O. 1887, ¢. 109; 's, 26. 


(2) This section shall apply to the will of a married woman fmnp, Act 
made during coverture, whether she is or is not possessed of or ead V. ¢, 68, 
entitled to any separate property at the time of making it,” 
and such will shall not require to be re-executed or re-published 
after the death of her husband. 60 V. e. 22,8. 2. See section 
8 of this Act. 


27%. Unless a contrary intention appears by the will, such Lapsed devise 
j j ] 19AaC aj ye to sink into 
real estate or interest therein as is comprised or intended to be Se 
comprised in any devise, in such will contained, which fails or vise. ? 
he death of the devisee in the Imp Act Y. 
becomes void by reason of the death of the devisee ag ere 
lifetime of the testator, or by reason of such devise being con- 
trary to law, or otherwise incapable of taking effect, shall be 
included in the residuary devise (if any) contained in such 


will. R.S. O. 1887, c. 109, s. 27. 


28. A devise of the land of the testator, or of the land of the Leaseholds, 


testator in any place or in the occupation of any person men- Se : 
tioned in his will, or otherwise described in a general manner general devise, 
and any other general devise which would describe a leasehold Ai a ee: 
estate, if the testator had no freehold estate which could be 

described by it, shall be construed: to include his leasehold 


estates, or any of them to which such description will extend 
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A general de- ° 


vise of realty 
or personalty 
to include 
property 
over which 
testator has 
a general 
power of ap- 
pointment. 
Imp. Act 1 V. 
Gs 20, 8. ait 


General devise 
to pass whole 
estate in the 
land devised. 
Imp. Act 1 V. 
c. 26,8. 28. 


Rev. Stat. 
©, 127. 


Meaning of 
“heir” ina 
devise of real 
estate. 


Import of 
words ‘‘ die 
without 
issue,” or to 
that effect. 
Imp. Act 1V. 
On PAD, ZED, 


Proviso, 


Chap. 128. WILLS. Sec. 28. 


(as the case may be), as well as freehold estates, unless a con- 
trary intention appears by the will. R.S. O. 1887, ¢. 109,8s. 28. 


29. A general devise of the real estate of the testator, or of 
the real estate of the testator in any place or in the occupation 
of any person mentioned in his will, or otherwise described in 
a general manner, shall be construed to include any real estate, 
or any real estate to which such description will extend (as 
the case may be), which he may have power to appoint in any 
manner he may think proper, and shall operate as an execution 
of such power, unless a contrary intention appears by the will; 
aud in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a gen- 
eral manner, shall be construed to include any personal estate, 
or any personal estate to which such description will extend 
(as the case may be), which he may have power to appoint in 
any manner he may think proper, and shall operate as an exe- 
cution of such power, unless a contrary intention appears by 
the will. R.S. O. 1887,¢. 109, s. 29. 


30. Where any real estate is devised to any person without 
any words of limitation, such devise shall, subject to The Devo- 
lution of Estates Act, be construed to pass the fee simple, or 
other the whole estate or interest, which the testator had 
power to dispose of by will, unless a contrary intention appears 
by the will R.S. O. 1887, c. 109, s. 30. 


31. Where any real estate is devised by any testator, dying 
on or after the 5th day of March, 1880, to the heir or heirs of 
such testator, or of any other person, and no contrary or other 
intention is signified by the will, the words “ heir ” and “ heirs ” 
shall be construed to mean the person or persons to whom such 
real estate would descend under the law of Ontario in case of 
an intestacy. R.S. O. 1887, ¢. 109, s. 31. 


3%. In any devise or bequest of real or personal estate, the 
words “die without issue,” or “die without leaving issue,’ or 
“have no issue,” or any other words which import either a 
want or failure of issue of any person in his lifetime, or at the 
time of his death, or an indefinite failure of his issue, shall be 
construed to mean a want or failure of issue in the lifetime or 
at the time of the death of such person, and not an indefinite 
failure of his issue, unless a contrary intention appears by the 
will, by reason of such person having a prior estate tail, or of 
a preceding gift being, without any implication arising from 
such words, a limitation of an estate tail to such person or 
issue, or otherwise: but this Act shall not extend to cases: 
where such words as aforesaid import if no issue described in 
a preceding gift be born, or if there be no issue who live to: 
attain the age, or otherwise answer the description required 
for obtaining a vested estate by a preceding gift to such issue. 
R,. O1 1887, © 109) a a2. 


Sec. 37 (1). WILLS. Chap. 128. 12t7 


33. Where any real estate is devised to a trustee or executor, When devise 
such devise shall be construed to pass the fee simple, or other ' tustee or 

th a) E ¥ : executor shall 
_ the whole estate or interest which the testator bad power to pass whole 
dispose of by will in such real estate, unless a definite term of &tate of testa~ 

7 3 . tor. Imp. Act 

years absolute or determinable, or an estate of freehold is 1V.. 26,s.30. 
thereby given to him expressly or by implication. R.S. 0. 


Betoo7, c. 109, s. 33. 


34. Where any real estate is devised to a trustee without When devise 
any express limitation of the estate to be taken by such trustee, ate 
and the beneficial interest in such real estate, or in the surplus vials Grae 
rents and profits thereof, is not given to any person for life, or Peyond ae 
such beneficial interest is given to any person for life, but the the tentt ae 
purposes of the trust may continue beyond the life of such mp. Act V. 
person, such devise shall, subject to The Devolution of Estates ~~~ ~~ 
Act, be construed to vest in such trustee the fee simple or mea 
other the whole legal estate which the testator had 
power to dispose of by will in such real estate, and not an 
estate determinable when the purposes of the trust are satis- 


fied. R.S. O. 1087, ¢. 109, 8. 34. 


° 
35. Where any person to whom any real estate is devised When devises 
for an estate tail or an estate in quasi entail, dies in the life- of states tall 
time of the testator, leaving issue who would be inheritable lapse. Imp. 
under such entail, and any such issue are living at the time of At Y-°™ 
the death of the testator, such devise shall not lapse, but shall ~~ 
take effect as if the death of such person had happened immedi- 
ately after the death of the testator, unless a contrary intention 


appears by the will. R.S. O. 1857, c. 109, s. 35. 


_ $6. Where any person, being a ehild or other issue of the Gifts to issue 
testator, to whom any real or personal estate is devised pee ere 
or bequeathed for any estate or interest not determinable at or death, shall 
before the death of such person, dies in the lifetime of the ea erie 
estator, leaving issue, and any of the issue of such person are e, 26, 8. 33. 
living at the time of the death of the testator, such devise or 

quest shall not lapse, but shall take effect as if the death of 

such person had happened immediately after the death of the 

estator, unless a contrary intention appears by the will. 


R. S. O. 1887, c. 109, s. 36. 


December, 1865, or hereafter dies seised of or entitled to any ne 
state or interest in any real estate, which, at the time of his phereorle on 
leath, was or is charged with the payment of any sum or sums Tp Aon iY 
f money by way of mortgage, and such person has not, by 18 V. c. 113. 
is will or deed or other document. signified any contrary 

r other intention, the heir or devisee to whom such real estate 

escends or is devised shall not be entitled to have the 

ortgage debt discharged or satisfied out of the personal es- 

te, or any other real estate of such person ; but the real estate 

charged shall, as between the different persons claiming 


a7 


$7%7.—(1) Where any person has died since the 31st day of Mortgage 


1218 Chap. 128. WILLS. See. 37 (1). 


through or. under the deceased person, be primarily liable to 
the payment of all mortgage debts with which the same is 
charged, every part thereof according to its value bearing a 
proportionate part of the mortgage debts charged on the whole. 
thereof. 


(2) Nothing herein contained shall affect or diminish any 
right of the mortgagee on such real estate to obtain full pay- 
ment or satisfaction of his mortgage debt, either out of the 
personal estate of the person so dying as aforesaid, or otherwise ; 
and nothing herein contained shall affect the rights of any 
person claiming under or by virtue of any will, deed, or docu- 
ment made before the first day of January, 1874. R.S. O. 
1887, c. 109, s. 37. 


Also liens for (3) Where any person dies on or after the 13th day of 
pane a April, 1897, seized of or entitled to any estate or interest in 
ce he ey, real estate, which at the time of his death is charged with 
ots, oa’ the payment of any sum of money by way of equitable charge, 
including any lien for unpaid purchase ‘money, the provisions 
of this section shall apply to such charge in the same manner 
as they would be applicable if such charge were a mortgage. 


GOW, @ ye, ah 


Proviso. 


Consequence 28. In the construction of any will or deed or other docu- 
Ca thea ment to which the next preceding section of this Act relates, a 
debts be paid general direction that the debts or that all the debts of the tes- 


out of per. tator shall be paid out of his personal estate shall not be deemed 
sonalty. Imp. 


Act 30-31 V. to be a declaration of an intention contrary to or other than 


ea, the rule in the said section contained, unless such contrary or 
c. 34. ‘ other intention is further declared by words expressly or 


by necessary implication referring to all or some of the testator’s 
debts or debt charged by way of mortgage on any part of his 
real estate. R.S. O. 1887, c. 109, s. 38. 


Acts repealed. 39. The Acts of the Imperial Parliament described in the 

: Schedule to this Act (except so far as the same relate to any wills 
to which section 7 and the following sections of this Act do not 
extend) are, and shall continue to be, repealed to the extent in 
the third column of the said Schedule mentioned ; but such 
repeal shall not revive any Act or provision of law repealed by 
them, nor shall the said repeal prevent the application of any 
of the said Acts, or of any Act or provision of law formerly in 
force, to any transaction, matter or thing anterior to the time 
of the repeal of the said ‘Acts and to which they would other- 
wise apply. R.S. O. 1887, ¢. 109, s. 39. 


WILLS. 


SCHEDULE. 


Chap. 128. 


Trrte or Acts REPEALED. 


14 Geo. 2, cap. 20. 


f 


25 Geo. 2, cap. 6. 


. The Bill concerning the explana- 


EXTENT OF 
REPEAL. 


The Act of Wills, Wards and 
Primer Seizins, whereby aman 
may devise two parts of his 
land. 


tion of Wills. 


An Act for the prevention of 
Frauds and Perjuries. 


An Act for the amendment of 
the law and the better ad- 
vancement of justice. 


An Act to amend the law con- 
cerning Common Recoveries, 
and to explain and amend an 
Act made in the twenty-ninth’ 
year of the reign of King 
Charles the Second, intituled! 
“ An Act for the prevention 
of Frauds and Perjuries.” 


An Act for avoiding and putting 
an end to certain doubts and 


questions relating to the at-| - 


testation of Wills and Codicils 
concerning real estates in that 
part of Great Britain called 
England, and in His Majesty’s 
colonies and plantations in 


America. 


The whole Act. 


The whole Act. 


Sections 5, 6, 12, 
19, 20, 21 and 22. 


Section 14. 


Section 9. 


'The whole Aet. 


Base0. 18s75ie: 


109, Schedule. 
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Short title. 


Interpreta- 
tion. 


Rey. Stat. 
c. 128, 


Every trust 

instrument to 
be deemed to 
contain clause 


Chap. 129. 


TRUSTEES AND EXECUTORS. 


See. 1. 


CHAPTER . 129. 


An Act respecting Trustees and Iixecutors and the 
Administration of Estates. 


SHorv Treg, s. 1. 
INTERPRETATION, 8. 2, 27. 
RIGHTS AND LIABILITIES OF TRUSTEES : 

Indemnity and reimbursement 
clause, s. 3. 

Appointment of new trustees, s. 4. 

Vesting of trust property in new 
or continuing trustees, s. 5. 

Trustees buying and selling, s. 6. 

Fee simple of bare trustees to vest 
in their personal representa- 
tives, s. 7. 

Conveyances by married women 
as bare trustees, s. 8. 

Receipts of trustees to be effectual 
discharges, s. 9. 
RIGHTS AND LIABILITIES 

CUTORS : 

Actions by and against in respect 
of torts, ss. 10-12. 

Distress by, ss. 13, 14. 

Liability of the executors of a 
joint contractor, s. 15. 

Devisee in trust or executors em- 
powered to raise money by sale 
or mortgage, to satisfy charges, 
ss. 16-20. 

Exercise of powers of sale by ex- 
ecutors, etc., when the will names 
no one to exercise, ss. 21-26. 


OF 


EXE- | 


Appointment of agents, s. 28. 
Grounds upon which sales not 
umpeachable, s. 29. 
Breach of trust at request of ben- 
eficiary, s. 30. 
Power to insure, s. 31. 
WHEN Starures or LImirations: 
TO APPLY, 8. 32. 
ADMINISTRATION OF ESTATES | 


Executors empowered “to pay 
debts, compromise, submit to 
arbitration, etc., s. 33. 


Debts payable pari passw when 
deficiency of assets, s. 34. 

Limitation of actions for claims re- 
jected by executors, s. 35. 

Distribution of residuary pers nal 
estate after executor has siiis- 
fied claims in respect of rcuts, 
covenants, etc., and set apart a 
fund to meet ascertained future 
claims, ss. 36, 37. 

Distr ibution of assets after notices 
given to creditors, s. 38. 

Application to Court for advice, 
S. 39) 

ALLOWANCES TO TRUSTEES AND EXE= 

CUTORS, ss. 40-44. 


‘ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as foil — 


1. This Act may be cited as “The Trustee Act.” 


2. In the construction of this Act the words “ Will,” “Real 


Estate,” and 


“Personal Estate,” 


shall have the meaning 


assigned to them respectively by section 9, a The Wills Act 


of Ontario. 


RIGHTS AND LIABILITIES OF 


ior OnL eer cum Oates 


TRUSTEES. 


3. Every deed, will, or other document creating a trust, either 
expressly or by implication, shall, without prejudice to the 


Sec. 4 (1). TRUSTEES AND EXECUTORS. Chap. 129. 1292] 
clauses actually contained therein, be deemed to contain a clause for the indem- 
‘in the words or to the effect following, that is to say :—* That nity and reim- 
the trustees or trustee, for the time being, of the said deed, pment of 
will or other instrument, shall be respectively chargeable only Imp. Act 22- 
for such moneys, stocks, funds and securities as they shall re- Boe G20, 
spectively actually receive, notwithstanding their respectively  ~ 
signing any receipt for the sake of conformity, and shall be 
answerable and accountable only for their own acts, receipts, 

neglects or defaults, and not for those of each other, nor for 

any banker, broker, or other person with whom any trust 

moneys or securities may be deposited ; nor for the insutticiency 

or deficiency of any stocks, funds, or securities, nor for any 

other loss, unless the same shall happen through their own 

wilful default respectively ; and also that it shall be lawful for 

the trustees or trustee for the time being, of the said deed, will 

or other instrument, to reimburse themselves or himself, or pay 

or discharge out of the trust premises all expenses incurred in 

or about the execution of the trusts or powers of the said deed, 

‘will or other instrument.” R.S. O. 1887, ¢. 110,s. 2. 


4.—(1) Where a trustee, cither original or substituted Appointment 
and whether appointed by the High Court or otherwise, para oe 
dies, or desires to be discharged from, or refuses, or becomes Act 23-24 V. 
unfit or incapable, to act in the trusts or powers in him reposed, & M5, . 27. 
before the same haye been fully discharged and performed, it 

shall be lawful for the person or persons nominated for that 

purpose by the deed, will or other instrument creating the 

trust (if any), or if there be no such person, or no such person 

able and willing to act, then for the surviving or continuing 

trustees or trustee for the time being, or the acting executors 

or executor or administrators or administrator of the last sur- 

Viving and continuing trustee, or for the last retiring trustee, 

by writing, to appoint any other person or persons to be a trus- 

ee or trustees, in place of the trustee or trustees dying, or de- 

siring to be discharged, or refusing, or becoming unfit, or 
incapable to act as aforesaid ; and so often as any new trustee 

or trustees is or are so appointed as aforesaid, all the trust 
property (if any), which for the time being is vested in the 
surviving or continuing trustees or trustee, or in the heirs, eX- 

ecutors or administrators of any trustees or trustee, shall, with 

all convenient speed be conveyed, assigned and transterred, so 

hat the same may be legally and effectually vested in such new 

trustee or trustees, either solely or jointly with the surviving or 
continuing trustees, or a surviving or continuing trustee, as the 

vase may require; and every new trustee to be appointed as 
aforesaid, as well before as after such conveyance, assignment 

or transfer as aforesaid, and also every trustee appointed by 

High Court, either before or after the passing of this Act, 

shall have thé same powers, authorities and discretions, and 

and shall in all respects act as if he had originally been nomi- 

lated a trustee by the deed, will, or other instrument creating 

he trust. 
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Imp. Act 44 
and 45, V.c. 
41,8. 34. 


Trustees buy- 
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Rev. Stat. c. 
134. 


Fee simple 
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Conveyances 
by married 
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Chap. 129. TRUSTEES AND EXECUTORS. Sec. 4 (2). 


(2) The power of appointing new trustees hereinbefore con- 


tained, may be exercised in cases where a trustee, nominated in 


a will, has died in the lifetime of the testator. R.S.O. 1887, 
©. INOW 6s 33. 


%.—(1) Where an instrument by which a new trustee is 
appointed to perform any trust contains a declaration by the 
appointor to the effect that any estate or interest in any land 
subject to the trust, or in any chattel so subject, or the right 
to recover and receive any debt or other thing in action so 
subject, shall vest in the persons who by virtue of such instru- 
ment become and are the trustees for performing the trust, that 
declaration shall, without any conveyance or assignment, 
operate to vest in those persons, as joint tenants, and for the 
purposes of the trust, that estate, interest or nght. 


(2) Where an instrument by which a retiring trustee is dis- 
charged under this Act contains such a declaration as is in this 
section mentioned by the retiring and continuing trustees, and 
by the other person, if any, empowered to appoint trustees, that 
declaration shall, without any conveyance or assignment, oper- 
ate to vest in the continuing trustees alone, as joint tenants, 
and for the purposes of the trust, the estate, interest, or right 
to which the declaration relates. 


(3) This section does not extend to any share, stock, 
annuity, or property only transferable in books kept by a 
company or other body, or in manner prescribed by or under an 
Act of Parhament or of this Legislature. 

(4) For purposes of registration of an instrument in any 
registry, the person or persons making the declaration shall be 
deemed the conveying party or parties, and the conveyance 
shall be deemed to be made by him or them under a power 
conferred by this Act. 


(5) This section applies only to instruments executed after 
the Ist day of July, 1886. R.S. O. 1887, ¢ 110, s. 4 


6. Trustees who are vendors or purchasers may sell or buy 
without excluding the application of section 2 of The Ven- 
dors and Purchasers Act. R.S. O. 1887, ¢. 110, s. 5. 


%. Upon the death of a bare trustee of any corporeal or in- 
corporeal hereditament of which such trustee was seised in fee 
simple, such hereditaments shall vest in the legal personal re- 
presentative, from time to time, of such trustee. R.S.O. 1887, 
GA LLOFS TG; 


8. Where any freehold hereditament is vested in a married 
woman as a bare trustee, she may convey or surrender the 
same as if she were a feme sole, and without her husband join- 
ing in the conveyance. R. 5S. O. 1887, c¢. 110, s. 7. r 


See. 14. TRUSTEES AND EXECUTORS. Chap. 129. (VR: 


9. The bona fide payment of any money to and the receipt Receipts of 
thereof by any person to whom the same is payable upon any Petes 
express or implied trust, or for any limited purpose, and such ee Sj 
payment to and receipt by the survivors or survivor of two or 
more mortgagees or holders or the executors or administrators 
of such survivor or their or his assigns, shall effectually 
discharge the person paying the same from seeing to the 
application or being answerable for the misapplication thereof, 
unless the contrary is expressly declared by the instrument 
creating the trust or security. R. 8S. O. 1887, ¢.110,s. 8. [See 
also Cap. 121,s8ec. 14.] 


RIGHTS AND LIABILITIES OF EXECUTORS, ETC. 


10. The executors or administrators of any deceased person Actions by 
Inay Maintain an action for all torts or injuries to the person one een ee 
_ or to the real or personal estate of the deceased, except in cases Pre ae 
of libel and slander, in the same manner, and with the same 
nights and remedies as the deceased would, if living, have been 
entitled to do; and the damages when recovered shall form 
part of the personal estate of the deceased; but such action 
shall be brought within one year after his decease. R.S. O. 
poser ac. 110; 5.9, 

e 


It. In case any deceased person committed a wrong to Actions 
another in respect of his person, or of his real or personal pro- *8unst execu. 
perty, the person so wronged may maintain an action against the ministrators 
executors or administrators of the person who committed the for torts. 
wrong. The action shall be brought at latest within one year 
after the’ decease. This section shall not apply to libel or 


slander. R.S. O. 1887, c. 110, s. 10.. 


12. In estimating the damages in any action under either Damages in 
of the next preceding two sections, the benetit, gain, profit or eee ee 
advantage which, in consequence of or resulting from the wrong sections. 
committed, may have accrued to the estate of the person who 
committed the wrong, shall be taken into consideration, and 
shall form part, or may constitute the whole, of the damages to 
be recovered, and whether or not any property, or the proceeds 
or value of property, belonging to the person bringing the 
action or to his estate, has or have been appropriated by or 
added to the estate or moneys of the person who committed 
the wrong. R. 8. O. 1887, ¢. 110, s. 11. 


13. The executors or administrators of any lessor or land- Hxecutors oF 
us rm A cre pel le BEES y adminis 
lord may distrain upon the lands demised for any term or at ¢; a lagrertes 
will, for the arrears of rent due to such lessor or landlord distrain for 
. . * . . . i é 5 1 7 arrears. 
in his lifetime, in like manner as such lessor or landlord might “"°* 


have done if living. R. 8. O. 1887, ¢. 110, s. 12. 


ears é istrained for at any time Such arrears 
14, Such arrears may be distraine a pote tive 8 


within six months after the determination of the term or lease, Gi.trained for 
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Re ere and during the continuance of the possession of the tenant 

months after from whom the arrears became due ; and the powers and pro- 

determination _. . ‘ 5 5 ; 

of the lease, ViSlons contained in the several statutes relating to distresses 
for rent shall be applicable to the distresses so made as afore- 
said. R.S. O. 1887, ¢. 110, s. 13. 


Representa- 15. In case any one or more joint contractors, obligors or 
pote partners die, the person interested in the contract, obligation 
contractors _ Or promise entered into by such joint contractors, obligors or 
Teena partners, ay proceed by action against the representatives of 
contractors be the deceased contractor, obligor or partner, in the same manner 
living. as if the contract, obligation or promise, had been joint and 
several, and this, notwithstanding there may be another person 
liable under such contract, obligation or promise still living, 
and an action pending against such person ; but the property 
and effects of stockholders in chartered banks or the members 
of other incorporated companies, shall not be liable to a greater 
extent than they would have been if this section had not been 


passeds “RoS8.O. 1887, e) 1L0 se 15, ¥ 


[As to discharges of mortgages by executors, ete., see The Act 
respecting Mortgages of Real Estate, Cap. 121, secs. 11, 12 and 
13.| . 


Devisee in 16. Where, by any will coming into operation after the 
Hon nrebe py eighteenth day of September, 1865, or after the passing of this 
sale or mort-. Act, a testator charges his real estate, or any specific portion 
Bree eauaty thereof, with the payment of his debts or with the payment of 
withstanding any legacy or other specific sum of money, and devises the 
want of ex- estate so charged to any trustee or trustees for the whole of his 
press power 1n . ° s 
the will. Imp. eState or interest therein, and does not make any express pro- 
Act 22-23 V. vision for the raising of such debt, legacy or sum of money out 
ic, 35, 8. 14, Cae Eanes d 6 
of such estate, the said devisee or devisees in trust, notwith- 
standing any trusts actually declared by the testator, may raise 
such debt, legacy or money as aforesaid by a sale and absolute 
disposition, by public auction or private contract, of the said 
real estate or any part thereof, or by a mortgage of the same, 
or partly in one mode and partly in the other, and any deed 
or deeds of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as the per- 
son or persons executing the same think proper. R. 8. O. 1887, 


CO AVIMOL Fe Vs 


Power given | 1%. The powers conferred by the next preceding section 
by last section shall extend to all and every the person or persons in whom 
survivors, the estate devised is for the time being vested by survivorship, 
devisees, ete. descent or devise, or to any person or persons appointed under 
Imp. Act 22- : : ; : 

23 V.c. 35, any power in the will or by the High Court to succeed to the 
s. 15. trusteeship vested in such devisee or devisees in trust as afore- 


said. R.S. O. 1887, ¢. 110, s. 19. 


¥ 
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18. If a testator who ereates such a charge as is described fxecutor to 
in section 16 does not devise the real estate charged as have power of 
"aforesaid in such terms as that his whole estate and interest Rreeiieenh 
P therein become vested in any trustee or trustees, the execu- no sufficient 
tor or executors for the time being named in the will (if {vi, u4P: 
any) shall have the same or the like power of raising c. 35, 5.16.” 
the said moneys as is hereinbefore conferred upon the de- 
_visee or devisees in trust of the said real estate; and such 
owers shall from time to time devolve to and become vested 
in the person or persons (if any) in whom the executorship is 
_ for the time being vested ; but any sale or mortgage under this 
_ Act shall operate only on the estate and interest of the testa- 


mor, RK. S. O. 1887, c. 110, s. 20. 


_ 19. Purchasers or mortgagees shall not be bound to inquire purchasers, 
whether the powers conferred by the preceding three sections of ete,, not bound 

this Act, or any of them, have been duly and correctly exer- 1s Reece ak 

| _ cised by the person or persons acting in virtue thereof. R.S. O. Bove ne 

1887, ¢. 110, s, 21. 0. 88, 8. 17. 

20. The provisions contained in the preceding four sections Sections 16 to 

shall not in any way prejudice or affect any sale or mortgage (inet to 
already made or hereafter to be made under or in pursuance ia arse 
of any will coming into operation before the 18th day of pune 

September, 1865; but the validity of any such sale or mort-¢rintail, 

_ gage shall be ascertained and determined in all respects as if Imp. Act, | 

the said sections had not been enacted ; and the said several sec- 2"43. MAS 

__tions shall not extend to a devise to any person or persons in fee 

__ or in tail, or for the testator’s whole estate and interest charged 

with debts or legacies, nor shall they affect the power of any 

_ such devisee or devisees to sell or mortgage as he or they may 

by Fiveenowadove ois: On leew c. U1O; Ss, 22. 


a a 


7 
_ 2&1. Where there is in any will or codicil of any deceased eee to 
aa (whether such will has been made, or such person se Se 

g 


as died before or after the Ist day of January, 1874, exercised by 
3 executor when 


| 
| ny direction whether express or implied, to sell, dis- [*ie0 
ose of, appoint, mortgage, incumber or lease any real person is ap- 
estate, and no person is by the said will, or some codicil pee 
thereto, or otherwise by the testator appointed to exe- same. 
eute and carry the same into effect, the executor or executors 
| (if any) named in such will or codicil shall and may execute 
nd carry into effect every such direction to sell, dispose of, 
appoint, incumber or lease such real estate, and any estate or 
interest therein, in as full, large, and ample a manner, and with 
_ the same legal effect, as if the executor or executors of the 
i testator were appointed by the testator to execute and carry 


ieee same into effect. R. S.O. 1887, c¢. 110, s. 23. 


_ 22. Where there is in any will or codicil thereto of any Administrator 
¢ * : .}, with will an- 
Mileconsed person, (whether such wil! has been made, o1 BYICHY cored aay 


rson has died before or after the first day of January, 1874, exercise pow- 
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any power to any executor or executors in such will to sell, 
dispose of, appoint, mortgage, incumber, or lease any real estate, 
or any estate or interest therein, whether such power is 
express, or arises by implication, and wheve, from any cause, 
letters of administration with such will annexed have been 
by a Court of competent jurisdiction in Ontario committed 
to any person, and such person has given the additional security 
required by section 58 of The Surrogate Courts Act, such 
person shall and may exercise every such power, and sell, 
dispose of, appoint, mortgage, mcumber, or lease such real 
estate, and any estate or interest thergin in as full, large, and 
ample a manner, and with the same legal eftect for all purposes, 
as the said executor or executors might have done. R.S. 0. 
LSS7 ies ITO; eee 


23. Where there is in any will or codicil thereto of any 
deceased person (whether such will has been made or such per- 
son has died before or after the first day of January, 1874,) any 
power to sell, dispose of, appoint, mortgage, incumber, or lease 
any real estate, or any estate or interest therein, whether such 
power is express, or arises by implication, and no person is by 
the said will, or some codicil thereto, or otherwise by the tes- 
tator appointed to execute such power, and letters of adminis- 
tration with such will annexed, have been by a Court of com- 
petent jurisdiction in Ontario, committed to any person, and 
such person has given the additional security before mentioned 
such person shall and may exercise every such power, and sell, 
dispose of, appoint, mortgage, incumber or lease such real estate, 
and any estate or interest therein, in as full, large, and amplea 
manner, and with the same legal effect, as if such last named 
person had been appointed by the testator to execute such 
power. R.S. O. 1887, c. 110, s. 25. 


24. Where any person has entered into a contract in writing 
for the sale and conveyance of real estate, or of any estate 
or interest therein, and such person has died intestate, or 
without providing by will for the conveyance of such real 
estate, or estate or interest therein, to the person entitled or to 
become entitled to such conveyance under such contract, then, 
if the deceased would be liable to execute a conveyance, were 
he alive, the executor, administrator, or administrator with 
the will annexed (as the case may be), of such deceased 
person, shall make and give to the person entitled to the 
same a good and sufficient conveyance or conveyances of such 
estates, and of such nature as the said deceased, if living, 
would be lable to give, but without covenants, except as 
against the acts of the grantor; and such conveyances shall be 
as valid and effectual as if the deceased were alive at the time 
of the making thereof, and had executed the same, but shall 
not have any further validity. R.S. Q. 1887, c. 110, s. 26. 


See, 28 yt? TRUSTEES AND EXECUTORS. Chap. 129. 1227 


__ 25. Every executor, administrator, and administrator with puties ana 
the will annexed, shall, as respects the additional powers Habilities of an 
_vested in him by this Act, and any money or assets by him re- (amend. 
ceived in consequence of the exercise of such powers, be subject acting under 
to all the liabilities, and compellable to discharge all the duties ee Danae a 
of whatsoever kind, which, as respects the acts to be done by 
him under such powers, would have been imposed upon an 

executor or other person appointed by the testator to execute 

the same, or in case of there being no such executor or person, 

would have been imposed by law upon any person appointed by 

law, or by any Court or Judge of competent jurisdiction to ex- 

ecute such powers. R.S. O. 1887, c. 110, s. 27. 


26. Where there are several executors, administrators, or ad- Powers given 
 ministrators with the will annexed, and one or more of them Py this Act to 

: : 5 two or more to 
die, the powers hereby created shall vest in the survivor or survive, 
purvivors. KR. S. O; 1887, ¢. 110, s. 28. 


[As to wmvestment of moneys received for infants under 
dafe Assurance Policies. See Cap. 203, section 155, sub-s. 5.] 


2%.—(1) For the purposes of the next five sections of this Interpre- 
Act the expression “trustee” shall be deemed to include an ie te 
executor or administrator and a trustee whose trust arises by sections. 


construction or implication of law as well as an express trustee. “ Trustee.” 


(2) The provisions of the said five sections relating to a Extend to 
trustee shall apply as well to several joint trustees as to a sole joint trustees. 
trustee. 


(3) The éxpression “instrument” shall include an Act of the « Tystru- 
MLegislature of Ontario. 54 V.c. 19,s. 2 (1, 2, 4). ment,” 


(4) The said five sections shall apply as well to trusts Apply to all 
created by an instrument executed before as to trusts created on eeene) 

or after the 4th day of May 1891 and the powers by the said 

sections conferred are in addition to the powers conferred by the 
nstrument, if any, creating the trust; Provided always that proviso. 
Save as in the said sections expressly provided, nothing therein 
‘contained shall authorize any trustee to do anything which he 

is in express terms forbidden to do, or to omit to do anything 

hich he is in express terms directed to do by the instrument 

Creating the trust. 54 V.c. 19, ss. 3, 14 


28.—(1) It shall be lawful for a trustee to appoint a solic- Appointment 
4 7 e ae ‘, - or agents 
‘itor to be his agent to receive and give a discharge for any trustees for” 


money or any valuable consideration of property receivable certain pur- 
by such trustee under the trust; and no trustee shall be Pi’ act s1- 
argeable with breach of trust by reason only of his having 52 V. ¢. 59, 
made or concurred in making any such appointment ; Provided a 
that nothing herein contained shall exempt a trustee from any 


ability which he would have incurred if this section had not 
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been enacted in case of permitting such money, valuable 
consideration, or property to remain in the hands or under the 
control of the solicitor for a period longer than is reasonably 
necessary to enable the solicitor to pay or transfer the same to 
the trustee. 


(2) It shall be lawful for a trustee to appoint a banker or 
solicitor to be his agent to receive and give a discharge for 
any money payable to such trustee under or by virtue of a 
policy of assurance or otherwise; and no trustee shall be 
chargeable with a breach of trust by reason only of his having 
made or concurred in inaking any such appointment ; Provided 
that nothing herein contained shall exempt a trustee from any 
lability which he would have incurred if this section had not 
been enacted, in case he permits such money to remain in the 
hands or under the control of the banker or solicitor for a 
period longer than is reasonably necessary to enable him to 
pay the same to the trustee. 


(3) This section shall apply only where the money or valu- 
able consideration or property was or is received on or after 
the 4th day of May 1891. 54 V.c. 19,8. 7. 


29.—(1) No sale made by a trustee shall be impeached by ~ 
any cestui que trust upon the ground that any of the conditions 
subject to which the sale was made, were unnecessarily 
depreciatory, unless it also appears that the consideration for 
the sale was thereby rendered inadequate.* ~ 


' (2) No sale made by a trustee shall after the execution of 
the conveyance be impeached as against the purchaser, upon 
the ground that any of the conditions subject to which the 
sale was made were unnecessarily depreciatory, unless it 
appears that such purchaser was acting in collusion with the 
trustee at the time when the contract for the sale was made. 


(3) No purchaser, upon any sale made by a trustee, shall be 
at liberty to make any objection against the title upon the 
ground aforesaid. 


(4) This section shall apply only to sales made on or after 
the 4th day of May 1891. 54V.c¢.19,s. 8. 


‘ $0.—(1) Where a trustee has committed a breach of trust 
at the instigation or request or with the consent in writing of 
a beneficiary, the Court may, if it thinks fit, and notwith- 
standing that the beneficiary is a married woman entitled for 
her separate use, whether with or without a restraint upon 
anticipation, make such order as to the Court seems just for 
impounding all or any part of the interest of the beneficiary 
in the trust estate by way of indemnity to the trustee or 
person claiming through him. 


(2) This section shall apply to breaches of trust committed 
as well before as after the 4th day of May 1891, except where 
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an action or other proceeding was then pending with reference 
thereto. 54 V.c.1y,s. 11. 


— $i—(1) It shall be lawful for, but not obligatory upon, 
a trustee to insure against loss or damage by fire any building 
or other insurable property to any amount (including the 
amount of any insurance already on foot) not exceeding three 
equal fourth parts of the full value of such building or property, 
and to pay the premiums for such insurance out of the income 
thereof 0» out of the income of any other property, subject to 
the same trusts, without obtaining the consent of any person 
entitled wholly or partly to such income. 


_ (2) This section shall not apply to any building or prope®ty 
which a trustee is bound forthwith to convey absolutely to 
any cestui que trust upon being requested to do so. 54 V. 
719, s. 12. 


LIMITATION OF ACTIONS. 


32.—(1) In any action or other proceeding against a trus- 
ee or any person claiming through him, except where the 
claim is founded upon any fraud or fraudulent breach of trust 
to which the trustee was party or privy, or is to recover 
trust property, or the proceeds thereof, still retained by the 
trustee, or previously received by the trustee and converted 
to his use, the following provisions shall apply :— 


(a) All rights and privileges conferred by any statute of 
limitations shall be enjoyed in the like manner 

and to the like extent as they would have been 
enjoyed in such action or other proceeding if the 

’ trustee or person claiming through him had not 
been a trustee or person claiming through a trustee. 


(b) If the action or other proceeding is brought to 
recover money or other property, and is one 


applies, the trustee or person claiming through 
him shall be entitled to the benefit of, and be 
at liberty to plead, the lapse of time as a 
bar to such action or other proceeding in the like 
manner and to the like extent as if the claim had 
been against him in an action of debt for money 
had and received; but so nevertheless that the 
statute shall run against a married woman entitled 
in possession for her separate use, whether with 
or without restraint upon anticipation, but shall 
not begin to run against any beneficiary unless 
and until the interest of such beneficiary becomes 
an interest in possession. 


(2) No beneficiary, as against whom there would be a good 
fence by virtue of this section, shall derive any greater or 
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other benefit from a judgment or order obtained by another 
beneficiary than he could have obtained if he had brought the 
action or other proceeding, and this section had been pleaded. 


(3) This section shall apply only to actions or other pro- 
ceedings commenced after the first day of January, 1892, and 
shall not deprive any executor or administrator of any right 
or defence to which he is entitled under any existing statute 
of limitations. 54 V. ec. 19, s. 13. 


ADMINISTRATION OF ESTATES. 


pours to @:—(1) Itshall be lawful for any executors to pay any debts 
settling debts or claims upon any evidence that they may think sufficient, and 
ine om or to accept any composition or any security, real or personal, for 
Anas any debts due to the deceased, and to allow any time for pay- 
ment of any such debts as they may think fit, and also to 
compromise, compound, or submit to arbitration all debts, 
accounts, claims and things whatsoever relating to the estate of 
the deceased, and, for any of the purposes aforesaid, to enter 
into, give and execute such agreements, instruments of compo- 
sition, releases and other things, as they may think expedient, 


without being responsible for any loss occasioned thereby. 


(2) None of the powers in this section conferred shall take 
effect, or be exercisable, by virtue of this Act, by any trustees 


or executors, if it is expressly declared in the deed, will or other: 


instrument creating such trustees or executors, that such trus- 
tees or executors shall not have such power. 


1 


(3) This section shall apply and extend to both present and 


future trustees and executors. R. 8S. O. 1887, ¢. 110, s. 31. 


In case of de- 34. On the administration of the estate of a deceased 


ficiency of ; he! 
eee person, in case of a deficiency of assets, debts due to the 


debts to rank OCrown and to the executor or administrator of the deceased ~ 


part pass person, and debts to others, including therein respectively debts 


by judgment or order, and other debts of record, debts by 
specialty, simple contract debts, and such claims for damages as 
by statute are payable in like order of administration as simple 
contract debts—shall be paid pari passw and without any pre- 
Not to affect ference or priority of debts of one rank or nature over those of 


liens. another; but nothing herein contained shall prejudice any lien 
existing during the lifetime of the debtor on any of his real or 


personal estate. R. S. O. 1887, c. 110, s. 32. 


If claim is 35. In case the executor or administrator gives notice in 
Sp eae writing referring to this section and of his intention to avail 
an action must himself thereof to any creditor or other person of whose claims 
Pe against the estate he has notice, or to the attorney or agent of 
tain period, Such creditor or other person, that he the executor or adminis- 

trator rejects or disputes the claim, it shall be the duty of 


the claimant to commence his action in respect of the claim 
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thin six months after the notice is given, in case the debt 
some part thereof is due at the time of the notice, or 

thin six months from the time the debt or some part thereof 

Is due if no part thereof is due at the time of the notice, 

and in default the claim shall be forever barred; Provided pees 
always that in case the claimant shall be nonsuited at the trial . 
e claimant, or his executors or administrators, may commence 

new action within a further period of one month from the 

time of the nonsuit. R.S. O. 1887, ¢. 110, s. 33. 


$6 Where an executor or administrator, liable as such to 45 to liability 
the rents, covenants or agreements contained in any lease or ae 
reement for a lease granted or assigned to the testator or im respect of 
estate whose estate is being administered, has satisfied all pe Te 
such liabilities under the said lease or agreement for a lease, - 
as have accrued due and been claimed up to the time of 
e assignment hereinafter mentioned, and has set apart a Tei eons 
ificient fund to answer any future claim that may be made 93 we 35, 
respect of any fixed and ascertained sum covenanted or *:7/- 
greed by the lessee to be laid out on the property demised, or 
greed to be demised, although the period for laying out the 
same may not have arrived, and has assigned the lease, or 
reement for the lease, to a purchaser thereof, he shall be at 
liberty to distribute the residuary personal estate of the de- 
sed to and among the parties entitled thereto respectively, 
without appropriating any part, or any further part (as the case 
may be), of the personal estate of the deceased, to meet any 
future liability under the said lease, or agreement for a lease ; 
and the executor or administrator so distributing the residuary 
estate shall not, after having assigned the said lease owagree- 
ment for a lease. and having, where necessary, set apart such 
sufficient fund as aforesaid, be personally liable in respect of any 
bsequent claim under the said lease, or agreement for a lease ; 
hut nothing herein contained shall prejudice the right of the 
lessor, or those claiming under him, to follow the assets of the 
lJeceased into the hands of the person or persons to or amongst 
whom the said assets may have been distributed. R.S. O. 1887, 


mil0, s. 34. 


$7. In like manner where an executor or administrator, liable As to liability 
as such to the rent, covenants or agreements contained in any es m 
conveyance on chief rent or rent-charge (whether any such rent rents, etc., in 
be by limitation of use, grant or reservation), or agreement a as 
such conveyance, granted or assigned to or made and entered charge, ete. 
into with the testator or intestate whose estate is being ad- mee 
ministered, has satisfied all such liabilities under the said con- ¢, 35, s, 28. 
yance, or agreement for a conveyance, as may have accrued 
e and been claimed up to the time of the conveyance herein- 
mentioned, and has set apart a sufficient fund to answer 
yfuture claim that may be made in respect of any fixed and 


scertained sum covenanted or agreed by the grantee to be laid 


Distribution 
of assets 
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fit of creditors, 
or of the assets 
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out on the property conveyed, or agreed to be conveyed,although 
the period for laying out the same may not have arrived, and 
has conveyed such property, or assigned the said agreement for 
such conveyance as ‘aforesaid, to a purchaser thereof, he shall 
be at liberty to distribute the residuary personal estate of the 
deceased to and amongst the parties entitled thereto respective- 
ly, without appropriating any part, or any further part (as the 
case may be), of the personal estate of the deceased, to meet 
any future lability under the said conveyance, or agreement 
for a conveyance ; and the executor or administrator so distri- 
buting the residuary estate shall not, after having made or ex- 
ecuted such conveyance or assignment, and having, where 
necessary, set apart such sufficient fund as aforesaid, be per- 
sonally lable in respect of any subsequent claim under the said 
conveyance, or agreement for conveyance ; but nothing herein 
contained shall prejudice the right of the grantor, or those 
claiming under him, to follow the assets of the deceased into 
the hands of the person or persons to or among whom the said 
assets may have been distributed. R.S. O. 1887, ¢. 110, s. 35. 


38. Where a trustee or assignee acting under the trusts of a 
deed or assignment for the benefit of creditors generally, or a 
particular class or classes of creditors, where the creditors are 
not designated by name therein, or an executor or an adminis- 
trator has given such or the like notices as in the opinion of the 
Court in which such trustee, assignee, executor, or administra- 
tor is sought to be charged, would have been given by the 
High Court in an action for the execution of the trusts 
of such deed or assignment, or an administration suit (as the 
case may be), for creditors and others, to send into such trustee, 
assignee, executor or administrator, their claims against the 
person for the benefit of the creditors of whom such deed or 
assignment is made, or the estate of the testator or intestate, 
(as the case may be), the trustee, assignee, executor or admin- 
istrator shall, at the expiration of the time named in the said 
notices, or the last of the said notices, for sending in such 
claims, be at liberty to distribute the proceeds of the trust 


estate, or the assets of the testator or intestate (as the case 


may be), or any part thereof amongst the parties entitled 
thereto, having regard to the claims of which the trustee, 
assignee, executor or administrator has then notice, and shall 
not be liable for the proceeds of the trust estate, or assets (as 
the case may be), or any part thereof, so distributed to any 
person of whose claim the trustee, assignee, executor or ad- 
ministrator had not notice at the time of the distribution 
thereof or a part thereof (as the case may be); but nothing in 
this Act contained shall prejudice the right of any creditor or 
claimant to follow the proceeds of the trust estate or assets (as 
the case may be), or any part thereof, into the hands of the 
person or persons who may have received the same respec- 
tively. R.S. O. 1887, c. 110,s. 36. 


| 
| 
| 
| 
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SUMMARY APPLICATION TO COURT FOR ADVICE. 


39.—(1) Any trustee, executor or administrator, shall be Trustee, etc., 
at liberty, without the institution of an action, to apply in tay See tee 
Court or in Chambers in the manner prescribed by Rules of management, 
Court, for the opinion, advice or direction of a Judge of the of trust pro- 
High Court on any question respecting the management or as Ne 
administration of the trust property or the assets of a testa- 293 V. c. 35, 


tor or intestate. s. 30. 


(2) The trustee, executor or administrator, acting upon the 
opinion, advice or direction given by the Judge, shall be 
deemed, so far as regards his own responsibility, to have dis- 
charged his duty as such trustee, executor or administrator, in 
the subject matter of the said application: but this provision 
shall not extend to indemnify a trustee, executor or admin- 
istrator in respect of any act done in accordance with such 
opinion, advice or direction as aforesaid, if the trustee, execu- 
tor or administrator has been guilty of any fraud or wilful 
concealment or misrepresentation in obtaining such opinion, 
advice or direction. R. 8S. O. 1887, c. 110, s. 37. 


[As to costs see Cap. 51, see. 119.] 


ALLOWANCE TO TRUSTEES AND EXECUTORS. 


40. Any trustee under a deed, settlement or will, any execu- Allowance to 
tor or administrator, any guardian appointed by any "™** 
Court, and any testamentary guardian, or any other trustee, 
howsoever the trust is created, shall be entitled to such fair and 
reasonable allowance for his care, pains and trouble, and his 
time expended in and about the trust estate, as may be 
allowed by the High Court or Judge, or by any Master 
or Referee thereof, to whom the matter may be referred. 

R. S. O. 1887, c. 110, s. 38. 


41. A Judge of the High Court may, on application to him Allowanee to 
= ’ n 4 se made 
for the purpose, settle the amountof such compensation,although giough the 


the trust estate is not before the Court in any action. R.S. O. estate not 
perore ne 
1887, @, L10%s: 39. Court. 


4%. Compensation may be allowed in the case of any trust Acct to apply 
5 j ry 1 . ay > o existing as 
heretofore created, as well as in any to be hereafter created. Ooh eure 


R. S. O. 1887, Cc; 110, Ss. 40, trusts. 


. * 1 n ‘ r oeaxe- Sur yate 
43. The Judge of any Surrogate Court may allow to the exe sotee fore ee 


eutor or trustee or administrator acting under a will or letters Nerie alte 
of administration, a fair and reasonable allowance for his care, ance to be 
made to exe- 


pains and trouble, and his time expended in or about the exe- oitoy or admi- 
eutorship, trusteeship or administration of the estate and ef- nistrator out 
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fects vested in him under the will or letters of administration, 
and in administering, disposing of and arranging and settling 
the same, and generally in arranging and settling the affairs 
of the estate, and may make an order or orders from time to 
time therefor and the same shall be allowed to an executor, 
trustee or administrator in passing his accounts. R. 8. O. 
1887, c. 110, s. 41. 


44. Nothing in the next preceding four sections shall apply 
to any case in which the allowance is fixed by the instrument. 
creating the trust. R.S. O. 1887, c. 110, s. 42. 


Sec. 4. INVESTMENTS BY TRUSTEES. Chap. 130. 1235 


CHAPTER 1380 


An Act respecting Investments by Trustees. 


ek MAJESTY, by and with the advice and consent of 
: the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Trustee Investment Act.” Short title. 


%.—(1) Trustees or executors having trust money in their Trustees or 
hands, which it is in their duty, or which it is in their discretion, f°’ Pay 
to invest at interest, shall be at liberty at their discretion, to in- moneys in 
vest the same in any stock, debenturesor securities of the Govern- Citar Seo 
ment of the Dominion of Canada, or of this Province; or in secu- 
rities which are a first charge on land held in fee simple, provided 
that such investments are in other respects reasonable and pro- Tap mera 
“per, and such trustees or executors shall also be at liberty, at 95.” 
their discretion, to call in any trust funds invested in any other 
securities than as aforesaid, and to invest the same in any such 
stock, debentures or securities aforesaid, and also, from time to 
time, at their discretion, to vary any such investments as afore- 
said, for others of the same nature; and any such moneys already 
invested in any such stock, debentures or securities as aforesaid, 
shall be held and taken to have been lawfully and properly in- 
vested. 
(2) This section shall apply and extend to both present and This section to 
future trustees and executors. R.S. O. 1887, ¢. 110, s. 29 (1 and ae ve 
3). 


$.—(1) For the purposes of the following sections of this Act Interpre- 
the expression “trustee” shall be deemed to include an execu- tom 
tor or administrator and a trustee whose trust arises by con- “Trustee. 
struction or implication of law as well as an express trustee. 


(2) The provisions of this Act relating to a trustee shall 
apply as well to several joint trustees as to a sole trustee. 


(3) The expression “stock” shall include fully paid up 
shares. 


(4) The expression “instrument” shall include an Act of 
the Legislature of Ontario. 54 V.c¢. 19, s. 2. 


4. The powers hereby conferred are in addition to the Additional 

4 . * - * 4+ . POWeTS ¥ « 
powers conferred by the instrument, if any, creating the trust ;! 8 
Provided that nothing herein contained shall authorize any proviso, 


| 
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trustee to do anything which he is in express terms forbidden 


to do, or to 


omit to do anything which he is in express terms 


directed to do, by the instrument creating the trust. R. 8. O. 
1887, c. 110. s. 29 (2) ; 54 V. ¢. 19,8. 3. 


Investment of dD. 


(1) It shall be lawful for a trustee, unless expressly for- 


trust funds. yidden by the instrument (if any) creating the trust, to invest 
any trust funds in his hands in terminable debentures or de- 
benture stock of the hereinafter mentioned societies and com- 
panies, provided that such investment is in other respects 
reasonable and proper, and that the debentures are registered, 
and are transferable only on the books of the society or com- 
pany in his name as the trustee for the particular trust estate 
for which they are held in such debentures or debenture stock 
as aforesaid :— 


(a) Of any incorporated society or company which has 


(b) Or 


been, or shall hereafter be authorized by any lawful 
authority to lend money upon mortgages on real 
estate, or for that purpose and other purposes, such 
society or company having a capitalized, fixed, paid 
up and permanent stock not liable to be with- 
drawn therefrom amounting to at least $500,000, 
and having a reserve fund amounting to not less 
than 25 per cent. of its paid up capital, and its 
stock having a market value of not less than 25 
per cent. premium, and the society or company 
having during each of the ten years next preceding 
the date of investment, paid a dividend of not less 
than six per centum on its ordinary stock ; 


of any society or company heretofore incorporated 
under chapter 164 of the Revised Statutes of 
Ontario, 1877, or any Act incorporated therewith, 
or under chapter 169 of the Revised Statutes of 
Ontario, 1887, having a capitalized, fixed, paid up, 
and permanent stock not lable to be withdrawn 
therefrom amounting to at least $100,000, and 
having a reserve fund amounting to not less than 
15 per cent. of its paid up capital, and its stock 
having a market value of not less than 7 per cent. 
premium,and the society or company having during 
each of the ten years next preceding the date of 
investment paid a dividend of not less than six per 
cent. on its ordinary stock ; provided that nothing 
in this clause (b) shall in any way affect any 
investment made under statutory authority before 
the passing of this Act. 


(2) The trustees may from time to time vary any such in- 


vestment. 


54 V.¢.19, s. 4 (a-c). 


: 
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6. No investments shall be made under authority of this Companies 
Act in the debentures of any society or company of the class Fade aed 
first hereinbefore mentioned which has not obtained an order to beapproved 
of the Lieutenant-Governor in Council approving of invest- Ry Lieutenant. 
ments in the debentures thereof ; and such approval is not to be 
granted to any society or company which does not appear to 
have kept strictly within its legal powers in relation to bor- 
rowing and investment. 54 V.c. 19,s. 5. 


4. The Lieutenant-Governor in Council if he deems it ex- Revocation of 
pedient may at any time revoke any Order in Council pre- pea 2, 
viously made approving of investments in the debentures or proving of 
debenture stock of any society or company. Such revocation ™vestments. 
shall not affect the propriety of investments made before such 


revocation. 54 V.c. 19,s. 6, 


$.—(1) No trustee lending money upon the security of When trustee 
apy property shall be chargeable with breach of trust by },. fee 
reason only of the proportion borne by the amount of the loan insufficient 
to the value of the property at the time when the loan was aay Rare ra 
made, provided that it appears to the court that in making the vo 59, Ate 
loan the trustee was acting upon a report as to the value of 
the property made by a person whom the trustee reasonably 
believed to be an able practical surveyor or valuer, instructed 
and employed independently of any owner of the property, 
whether such surveyor or valuer carried on business in the 
locality where the property is situate or elsewhere, and that 
the amount of the loan does not exceed one half of the 
value of the property as stated in the report, and that 
the loan was made under the advice of the surveyor or valuer 
expressed in the report. This section shall apply to a loan 
upon any property on which the trustee can lawfully lend. 


(2) This section shall apply to transfers of existing securi- 
ties as well as to new securities, and to investments made as 
well before as on and after the 4th day of May, 1891, unless 
some action or other proceeding was pending with reference 
thereto at the said date. 54 V.¢.19.s. 9. 


9—(1) Where a trustee has improperly advanced trust Trustee lend- 
money on a mortgage security which would at the time of the ae teeed no” 
investment have been a proper investment in all respects for amount. 
a less sum than was actually advanced thereon, the security na ase 
shall be deemed an authorized investment for such less sum, © % °°” 
and the trustees shall only be liable to make good the sum 


advanced in excess thereof with interest. 

(2) This section shall apply to investments made as well 
before as on and after the 4th day of May, 1891, unless some 
action or other proceeding was pending with reference thereto 
at the said date. 54 V.¢. 19, s. 10. 
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CHAPTER 181. 


An Act to Protect persons acting as Executors or 
Administrators. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Protection of | 1. Where any one has been or is hereafter appointed, by a 

persons #ct™8 Court having jurisdiction in that behalf, administrator of the 

andadminis- estate of any person who on account of absence for seven 

ghee ap years or for any other reason has been presumed to be dead, — 

to be deceased. or where probate of a will made by any such person has been 
or shall be granted by such Court, all acts done under the 
authority of such appointment or probate, shall, notwithstand- 
ing it may thereafter appear that the presumption of death 
was erroneous, be as valid and effectual as such acts would 
have been had such person been dead ; but the person errone- 
ously presumed to be dead shall, subject to the provisions of 
sections 8 and 4, have the right to recover from the person 
acting as executor or administrator any part of the estate 
remaining in his hands undistributed, and no more ; and shall, 
subject to the provisions of the statutes of limitations, be 
entitled to recover from any one who received any portion of 
his estate as one of his next of kin, or as a devisee, legatee or 
heir, or as the husband or wife of such person, the portion 
so received, or the value thereof. 53 V. c. 29,s. 1 


Protection of %. Where a will is admitted to probate, or a grant of 

personal re- administration is made with will annexed, or on account of sup- 

presentatives : : etre kale J 

acting upon posed intestacy, by a Court having jurisdiction in that behalf, 

puppeeed a all acts done under the authority of such will or grant 

stacy 0 . as . . ‘ : 

deceased. of administration shall, notwithstanding it may afterwards 
appear that the deceased had left a will, or left a will which 
superseded that of which probate was granted or which was 
annexed to the said letters, or notwithstanding that it appears 
that the will admitted to probate or administration was not 
duly executed, or was for any reason invalid, be as valid and 
effectual as such acts would have been if such will had been the 
last will of the deceased, and had been duly executed and 
had been valid, or in case of administration as on intestacy as 
valid as such acts would have been if the deceased had died in- 
testate ; but upon the revocation of the grant of probate or 
adininistration, the new personal representative of the deceased 
shall, subject to the provisions of sections 8 and 4, have the 


Aa 7 


i — = 
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—- 
= 


a) 


_ 3. The said exceutor or administrator shall have the right Costs of 

te zeta out of any amount remaining im his hands undis- ‘*ca%r= and 
teibated his proper costs and expenses in the administration tors. 
of the estate. 53 Vie 2933 


4 Nothing herein contained shall protect any person acting Persons 
s administrator or executor where such person has been privy 
to any fraud by means of which the grant of admimistration 
or probate was obtained. or i in eases arising under section Lin 
respec of anything done after he becomes aware that the per- 
m who was presumed to be dead is alive, or im cases arising 
fer section 2. that the will was not duly executed, or for 
me other reason was invalid. unless the thing so done was 

Mm pursuance of a contract for valuable consideration made 
before the said executor or administrator was aware to the 


: et aforesaid. 53 V_c 29.s. 4. 


acting 
fraudulently. 
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CHAPTER 182. 


An Act respecting the Estates of Insolvent Deceased 
Persons. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1.—(1) On the administration of the estate of a deceased 
person, in case of a deficiency of assets, every creditor in prov- 
ing his claim shall state whether he holds any security for his 
claim or any part thereof, and shall give full particulars of 
the same and if such security is on the estate of the deceased 
debtor, or on the estate of a third party for whom the estate 
of the deceased debtor is only indirectly or secondarily 
liable the creditor so proving his claim shall put a specified 
value on such security, and the executor or administrator, under 
the authority of the other creditors of the estate of the deceased, 
or of the court if the estate is being then administered under 
the direction of or by a court, may either consent to the 
creditor's ranking for the claim after deducting such valua- 
tion, or he may require from the creditor an assignment of 
the security at an advance of ten per cent. upon the specified 
value to be paid out of the estate as soon as the executor or 
administrator has realized such security, in which he shall be 
bound to the exercise of ordinary diligence ; and in either of 
such cases the difference between the value at which the 
security is retained and the amount of the gross claim of the 
creditor shall be the amount for which he shall rank upon the 
estate of the deceased debtor. 


(2) If the claim of the creditor is based upon negotiable 
instruments upon which the estate of the deceased debtor is 
only indirectly or secondarily lable, and which are not mature 
or exigible, the creditor shall be considered to hold security 
within the meaning of this section, and shall put a value on 
the lability of the party primarily liable thereon as being his 
security for the payment thereof, but after the maturity of 
such lability and its non-payment, he shall be entitled to 
amend and re-value his claim. 59 V. c. 22,5. 1. 


2. A creditor holding any security as aforesaid on the estate 
of a deceased debtor, or on the estate of a third party for whom 


same andrank the estate of such debtor is only secondarily liable, may release 


as unsecured 
creditor, 


or deliver up such security to the executor or administrator, 
or he may by statutory declaration delivered to the executor 
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or administrator set a valve upon such security ; and from the 


time he shall have so released or delivered up such security or 


valued the same, the debt to which such security applied shall 


be considered as an unsecured debt of the estate, or as being 
secured only to the extent of the value set upon such security ; 
and the creditor may rank as and exercise all the rights of an 
ordinary creditor, for the amount of his claim, or to the extent 
only of any balance thereof above and beyond the value set 
upon such security as the case may be. 59 V.c¢. 22,5. 2. 


%. In case a person claiming to be entitled to rank on the 
estate holds security for his claim or any part thereof, of 
such a nature that he is required by this Act to value the 
same, and he fails to value such security, the Judge of the 
Surrogate Court, who granted the probate or letters of admin- 
istration, may, upon summary application by the executor or 
administrator, of which application three days’ notice shall be 


tt to such claimant, order that unless a specified value 


shall be placed on such security and notified in writing to the 
executor or administrator within a time to be limited by the 
order such claimant shall, in respect of the claim, or the part 
thereof for which the security is held in case the security is 


held for part only of the claim, be wholly barred of any right 


to share in the proceeds of such estate, and if a specified value 
is not placed on such security and notitied in writing to the 
executor or administrator according to the exigency of the 
said order, or within such further time as the said Judge may 
subsequent order allow, the said claim or the said part, as 
the case may be, shall be wholly barred as against such estate. 


me V.c. 22,5. 3. 


_ 4. When the estate is being administered by or under the 
direction of a court, such court shall exercise the jurisdiction 
conferred by the preceding section upon the Judge of the Sur- 
Pogate Court. 59 V.c. 22,s. 4. 


[As to priority in respect of wages, see Cap. 156, sec. 6.] 
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Chap. 133. 


LIMITATION OF 


ACTIONS. 


4. CONFIRMATION AND EVIDENCE OF TITLE. 


CHAPTER 1388. 


An Act respecting the Limitation of Actions relating | 


to Real Property, and the time of Prescription in cer- 


tain cases. 


SHort Tits, s. 1. 

INTERPREVATION, s. 2. 

COMMENCEMENT OF AcT AS TO AB- 
SENTEES, s. 3. 

Periop oF LimiratroN—TEN YEARS 
AFTER RIGHT OF ACTION AC- 
CRUED, s. 4. 

WHEN RIGHTS OF ACTION DEEMED TO 
HAVE ACCRUED : 

On dispossession, s. 5 (1). 

On death, s. 5 (2). 

On alienation, s. 5 (8). 

Wild lands, s. 5 (4). 

Rent under lease, s. 5 (5). 

Tenancy from year to year, s. 5 (6). 

Tenancy at will, s. 5 (7, 8). 

Forfeiture or breach of condition, 
Se (GS aly 

Future estates, s. 5 (10-12). 

PERIOD OF LIMITATION AS TO CERTAIN 
FUTURE ESTATES, s. 6. 

ADMINISTRATOR TO CLAIM 
DEATH OF DECEASED, 8s. 7. 

ENTRY NOT TO BE DEEMED POSSES- 
SION, s. 8. 

CONTINUAL CLAIM NOT TO PRESERVE 
RIGHTS, Ss. 9. 

DESCENT CAST, WARRANTY, ETC., NOt 
TO BAR RIGHT 
action, s. 10. 

POSSESSION OF ONE JOINT TENANT, 
ETC., NOT TO BE DEEMED POSSES- 
SION OF ANOTHER, s. 11. 

PossESSION OF RELATIONS NOT TO BE 


FROM 


DEEMEB POSSESSION OF THE HEIRS, | 


8, 12: 


ACKNOWLEDGMENT TO BE EQUIVALENT | 
RECEIPT OF | 


TO POSSESSION OR 


OF ENTRY OR 


RECEIPT OF RENT TO BE DEEMED 
RECEIPT OF PROFITS, S. 14. 
RIGHT OF PARTY OUT OF POSSESSION 

EXTINGUISHED AT THE END OF 
THE PERIOD LIMITED, 8. 15. 
ACTIONS FOR ARREARS OF DOWER, 

RENT AND INTEREST TO BE WITH- 
IN SIX YEARS, ss. 16-18. 
MORTGAGOR OUT OF POSSESSION BAR- 
RED AFTER TEN YEARS, s. 19. 
ACKNOWLEDGMENTS, ss. 20-21. 
MortGaAGEE BARRED AFTER TEN 
YEARS, s. 22. 
ACTIONS FOR 
LAND AND LEGACIES, Ss. 23, 24. 
ACTIONS FOR DOWER, ss. 25, 26. 
BAR OF ESTATES TAIL, ss. 27-29. 
LIMITATION OF EQUITABLE CLAIMS, 
ss. 30-33. 
EASEMENTS : 
Profits @ pendre, s. 34. 
Rights of way, water and other 
easements, s. 35. 
Light, s. 36. 
Interruptions, s. 37. 


ments, etc., ss.38-39. 
Disabilities in cases of, ss. 40-42. 
DISABILITIES AND EXCEPTIONS : 
Easements, ss. 40-42. 
In cases of land or rent, 8s. 
43-45. 
Five years allowed from the termi- 
nation of disability, s. 43. 
Twenty years the utmost allow- 
ance, s. 44. 


of disabilities, s. 45. 


RENT, 8. 13. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


MONEY CHARGED ON | 


Pleadings in actions claiming ease- | 


No further time for a succession | 
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- 


___L. This Act may be cited as “ The Real Property Limitation Sh title. 
me. R.S. O. 1887, c. 111, s. 1. 


%. Where the following words occur in this Act they shall a tae 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


1. “ Land” shall extend to messuages and all other here- ‘“ Land.” 
ditaments, whether corporeal or incorporeal, and to money to 
be laid out in the purchase of land (and to chattels and other 
personal property transmijssible to heirs), and also to any share 
of the same hereditaments and properties or any of them, and 
to any estate of inheritance, or estate for any life or lives, or 
other estate transmissible to heirs, and to any possibility, right 
or title of entry or action, and any other interest capable of 
being inherited, and whether the same estates, possibilities, 
rights, titles and interests, or any of them, are in possession, 
reversion, remainder or contingency ; 
2. “ Assurance” shall mean any deed or instrument (other “ Assurance.” 
than a will) by which any land may be conveyed or trans- 
ferred ; and 


3. “Rent” shall extend to all annuities and periodical sums “ Rent.” 
of money charged upon or payable out of any land. R.S. O. 
eo, ¢c. 111, 3.2. 


%. This Act shall commence and be deemed to have taken Commence 
effect, and chapter 88 of the Consolidated Statutes of Upper ment S Ae 
Canada, and section 22 of the Act passed in the thirty-second & ae ea 
year of Her Majesty’s reign, and chaptered 7, to have been s. 22. 

repealed, on and from the first day of July in the year of our 
Lord 1877, as respects any person who on and for twelve months 
continuously after the twenty-first day of December, 1874, 
resided without this Province, and is a person entitled to make 
an entry or distress or to bring an action to recover any land 
or rent ; or so resident, is a mortgagor, or person entitled to 
redeem within the meaning of sections 19, 20 or 21 of this 
Act; or so resident is a person entitled to, or claiming under 
amortgage within the meaning of section 22; or so resident 
isa person entitled to bring an action, or other proceeding 

within the meaning of section 23; or so resident is a person 
entitled to an action or other proceeding within the meaning 
of section 24; or so resident is a person claiming an estate, 
interest or right, to take effect after or in defeasance of an 
estate tail within the meaning of section 29; or so resident is 
a person entitled to demand dower; and except as respects the 
persons, and in the cases, mentioned above in this section, this 
Act shall be deemed to have commenced and taken effect and 
the said Acts to have been repealed on and from the first day 

of July, 1876. Rk. S. O. 1887, c. 111,s. 3. 
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On disposses- 
sion. Imp. 
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Imp. Act, 3-4 
W. iv. c. 27 
Sia. 


On alienation 
Imp. Act, 3-4 
Wive ics 275 
8,3. 


As to lands 
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or improved, 
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LAND OR RENT. 


4. No person shall make an entry or distress, or bring any 
action to recover any land or rent, but within ten years 
next after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to some 
person through whom he claims; or if such right did not acerue 
to any person through whom he claims, then within ten years 
next after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to the person 
making or bringing the same. R. 8S. O. 1887, ¢. 111, s. 4. 


»®. In the construction of this Act, the right to make an entry 
or distress, or bring an action to recover any land or rent, shall 
be deemed to have first accrued at such time as hereinafter is 
mentioned ; 


1, Where the person claiming such land or rent, or some 
person through whom he claims, has, in respect of the estate 
or interest claimed, been in possession or in the receipt of 
the profits of such land, or in receipt of such rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, then such right shall be deemed 
to have first accrued at the time of such dispossession or dis- 
continuance of possession, or at the last time at which any 
such profits or rent were or was so received. 


2. Where the person claiming such land or rent claims the 
estate or interest of some deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, then such right shall be deemed to have first accrued 
at the time of such death. 


3. Where the person claiming such land or rent claims in 
respect of an estate or interest in possession, granted, appointed 
or otherwise assured by any instrument other than a will, to 
him or some person through whom he claims, by a person being 
in respect of the same estate or interest, in’ the possession or 
receipt of the profits of the land, or in receipt of the rent, and 
no person entitled under such instrument has been in possession 
or receipt, then such right shall be deemed to have first accrued 
at the time at which the person claiming, as aforesaid, or the 
person through whom he claims, became entitled to such pos- 
session or receipt by virtue of such instrument. 


4. In the case of lands granted by the Crown of which the 
grantee, his heirs or assigns, by themselves, their servants or 
agents, have not taken actual possession by residing upon or 
cultivating some portion thereof, and in case some other person 
not claiming to hold under such grantee has been in possession. 
of such land, such possession having been taken while the land 
was in a state of nature, then unless it can be shewn that such 


ec. 5, LIMITATION OF ACTIONS. Chap. 133. 1245 
| “grantee or such person claiming under him while entitled to the 
_lands had knowledge of the same being in the actual possession 
_of such other person, the lapse of ten years shall not bar the 
tight of such grantee or any person claiming under him to bring 
an action for the recovery of such land, but the right to bring 
an action shall be deemed to have accrued from the time that 
such knowledge was obtained; but no such action shall be Proviso. 
_ brought or entry made after twenty years from the time such 
possession was taken as aforesaid. 


5, Where any person is in possession or in receipt of the When right 
profits of any land, or in receipt of any rent by virtue of a deemed to 
lease in writing, by which a rent amounting to the yearly Pi ate 

sum of $4 or upwards is reserved, and the rent reserved ing to a 
by such lease has been received by some person wrong- base ene 
fully claiming to be entitled to such land or rent in re- ting has been 
version immediately expectant on the determination of such a ‘ 
lease, and no payment in respect of the rent reserved by such Imp. Act, 3-4 
lease has afterwards been made to the person rightfully en- Yi" % 7% 

_ titled thereto, the right of the person entitled to such land or 

rent, subject to such lease, or of the person through whom he 
claims to make an entry or distress, or to bring an action 

4 after the determination of such lease, shall be deemed to have 

- first accrued at the time at which the rent reserved by such 

_ lease was first so received by the person wrongfully claiming 
as aforesaid, and no such right shall be deemed to have first 
acerued upon the determination of such lease to the person 


rightfully entitled. 


6. Where any person is in possession or in receipt of the No person 
a fi 8 ] ae , ; f ; 5 t t fr after a tenancy 
profits of any land, or in receipt of any rent as tenant from from year to 


_ year to year or other period, without any lease in writing, the year to have 
right of the person entitled subject thereto, or of the person ret eae 

_ through whom he claims, to make an entry or distress, or to of the first 

_ bring an action to recover such land or rent, shall be deemed eal dred 

_ to have first accrued at the determination of the first of such rent. 
years or other periods, or at the last time when any rent pay- Wy ee 


able in respect of such tenancy was received, whichever last s, s. 
yt ad 
happened. 
In the case 


7. Where any person is in possession or in receipt of the 91 to" mat 
profits of any land, or in receipt of any rent, as tenant at will, the right 
will, the right of the person entitled subject thereto, or of the shallby 
person through whom he claims, to make an entry or dis- have accrued 
tress, or to bring an action to recover such land or rent, shall Be cee of 
be deemed to have first accrued either at the determination of Imp. Act, 3-4 
such tenancy, or at the expiration of one year next after the bee. c. 27, 


‘ . Sis} 
commencement of such tenancy, at which time such tenancy 
shall be deemed to have determined. 


, rust s Syn Pyseeee » Case of mort- 
8. No mortgagor or cestui que trust shall be deemed to be ped og pte 


a tenant at will within the meaning of the next preceding sub- gue trust. 
section to his mortgagee or trustee. 
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In case of fu- 
ture estates. 
Imp. Act, 3-4 
Wav..c. 27, 
Sion 


Further 
provision for 
case of future 
estates. 

Imp. Act, 3-4 
W.. iv. c. 27, 
Rb OE 

Bi(catsh Wa ey Ye 


8. 2, 


Time limited 
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person en- 
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tate out of 
possession, 
etc. Imp. 
Act, 37-38 V. 
CaOUgihiee 
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9. Where the person claiming such land or rent, or the 
person through whom he claims, has become entitled, by reason 
of any forfeiture or breach of condition, then such right shall 
be deemed to have first accrued when such forfeiture was in- 
curred or such condition broken. 


10. Where any right to make an entry or distress, or to bring 
an action to recover any land or rent, by reason of any for- 
feiture or breach of condition, has first accrued in respect of. 
any estate or interest in reversion or remainder, and the land 
or rent has not been recovered by virtue of such right, the 
right to make an entry or distress, or to bring an action to 
recover such land or rent, shall be deemed to have first accrued 
in respect of such estate or interest at the time when the 
same became an estate or interest in possession as if no such 
forfeiture or breach of condition had happened. 


11. Where the estate or interest claimed is an estate or in- 
terest in reversion or remainder, or other future estate or in- 
terest, and no person has obtained the possession or receipt of 
the profits of such land, or the receipt of such rent, in respect 
of such estate or interest, then such right shall be deemed to 
have first accrued at the time at which such estate or interest: 
became an estate or interest in possession. 


12. A right to make an entry or a distress, or to bring an 
action to recover any land or rent, shall be deemed to: 
have first accrued, in respect of an estate or interest in re- 
version or remainder, or other future estate or interest, at the 
time at which the same became an estate or interest in pos- 
session, by the determination of any estate or estates in respect 
of which such land has been held or the profits thereof or 
such rent have been received, notwithstanding that the person 
claiming such land or rent, or some person through whom he 
claims, has, at any time previously to the creation of the estate 
or estates which have determined, been in the possession or 
receipt of the profits of such land, or in receipt of such rent. 
Ras/O, 188765 Wess. 


6.—(1) If the person last entitled to any particular estate on 
which any future estate or interest was expectant has not 
been in the possession or receipt of the profits of such land, 
or in receipt of such rent, at the time when his interest deter- 
mined, no such entry or distress shall be made, and no such 
action shall be brought, by any person becoming entitled 
in possession to a future estate or interest, but within ten years 
next after the time when the right to make an entry or distress, 

to bring an action for the recovery of such land or 
rent, first accrued to the person whose interest has so deter- 
mined, or within five years next after the time when the estate 
of the person becoming entitled in possession has become vested 
in possession, whichever of those two periods is the longer. 


LIMITATION OF ACTIONS. | Chap. 133. 1247 


__ (2) If the right of any such person to make such entry or The case of 

distress, or to bring any such action, has been barred bar of future 
under this Act, no person afterwards claiming to be entitled ae 

to the same land or rent in respect of any subsequent estate interest 

or interest under any deed, will or settlement executed or co ete 

taking effect after the time when a right to make an entry or ete., accrued | 

distress, or to bring an action for the recovery of such ea 

land or rent, first accrued to the owner of the particular es- estate. 

tate whose interest has so determined as aforesaid, shall make ae ooh 37 

any such entry or distress, or bring any such action, tos.2 — ’ 


recover such land or rent. 


(3) Where the right of any person to make an entry or dis- When the 
tress, or to bring an action to recover any land or rent to aide 9) 
which he has been entitled for an estate or interest in posses- sion is barred, 
sion, has been barred by the determination of the period, here- {Re "ht oe 
inbefore limited, which is applicable in such case, and such sons to future 
_ person has, at any time during the said period, been entitled to Offs shall | 
any other estate, interest, right or possibility, in reversion, Imp. Act, 3-4 
remainder or otherwise, in or to the same land or rent, no entry, Mra eG 
distress or action shall be made or brought by such person, or 
any person claiming through him, to recover such land or rent 
in respect of such other estate, interest, right or possibility, 
unless in the meantime such land or rent has been recovered 
by some person entitled to an estate, interest or right which 
has been limited or taken effect after or in defeasance of such 


estate or interest in possession. R.S. O. 1887, ¢. 111, s. 6. 


c J i ; inistr reclaiming , An adminis- 
4. For the pur poses of this Act, an administrator claiming the Ree peg po 


estate or interest of the deceased person of whose chattels he as if he ob- 

has been appointed administrator, shall be deemed to claim as tained the es- 
. 5 : tate without 
if there had been no interval of time between the death of such jnterval after 


deceased person and the grant of the letters of administration. death of oe 
ceased, ‘ 
m5. 0). 1887, c. 111, s. 7. Act, 3-4 W.iv. 
(et) 
8. No person shall be deemed to have been in possession of err 
any land within the meaning of this Act, merely by reason of deemed pos- 


having made an entry thereon. R.S.O. 1887,c¢. 111,s. 8. pope er: 


9. No continual or other claim upon or near any land shall ean ee 
preserve any right of making an entry or distress, or of bring- continual — 


ing an action. R.S.O. 1887,c. 111, s. 9. Cece, 


10. No descent cast, discontinuance or warranty, which has No deneont, 
1 ] Ara ‘ , warranty, etc. 
happened or been made since the first day of July, 1834, or (oar avght’ 
which may hereafter happen or be made, shall toll or defeat of entry oF 
action. 


any right of entry or action for the recovery of land. R.S.O. T7i0".. 39, 
£987, c. 111, s, 10. 


11. Where any one or more of several persons entitled to any Possession of 
ike ° one coparce- 
land or rent as coparceners, joint tenants or tenants In common j..,. ete. not 


have been in possession or receipt of the entirety, or more than to be the pos- 


r 
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dower to be 
recovered for 
more than six 
years. 

Tdem s. 41, 
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his or their undivided share or shares of such land, or of the 
profits thereof, or of such rent, for his or their own benefit, or 
for the benefit of any person or persons other than the person 
or persons entitled to the other share or shares of the same 
land or rent, such possession or receipt shall not be deemed 
to have been the possession or receipt of or by such last 
mentioned person or persons, or any of them. R.S8. O. 1887, 
© IONE ss nt 


12. Where a relation of the persons entitled, as heirs, to the 
possession, or receipt of the profits of any land, or to the receipt 
of any rent, enters into the possession or receipt thereof, such 
possession or receipt shall not be deemed to be the possession 
or receipt of or by the persons entitled as heirs. R.S. O. 1887, 
cy dal sa hes 


13. Where any acknowledgment of the title of the person 
entitled to any land or rent has been given to him or to his 
agent in writing, signed by the person in possession or in 
receipt of the profits of such land, or in the receipt of such rent, 
such possession or receipt of or by the person by whom such 
acknowledgment was given shall be deemed, according to the 
meaning of this Act, to have been the possession or receipt of 
or by the person to whom or to whose agent such acknowledg- 
ment was given at the time of giving the same, and the right 
of such last mentioned person, or of any person claiming through 
him, to make an entry or distress or bring an action to recover 
such land or rent, shall be deemed to have first accrued at and 
not before the time at which such acknowledgment, or the last 
of such acknowledgments, if more than one, was given. R.S. 0. 
1887, 6-111, 's. 13. 


14. The receipt of the rent payable by any tenant from year 
to year, or other lessee, shall, as against such lessee or any per- 
son claiming under him, but subject to the lease, be deemed to 
be the receipt of the profits of the land for the purposes of this 
Act. “B.S. QO, 1887, er Lites. 14: 


15. At the determination of the period limited by this Act 
to any person for making an entry or distress, or bringing any 
action, the right and title of such person to the land or 
rent, for the recovery whereof such entry, distress, or action 
respectively might have been made or brought within such 
period shall be extinguished. R.&. O. 1887, ¢. 111, s. 15. 


ARREARS OF DOWER, RENT, AND INTEREST. 


16. No arrears of dower, nor any damages on account of such 
arrears, shall be recovered or obtained by any action for 
a longer period than six years next before the commencement 


of such action. R.S. O. 1887, e¢. 111, s. 16. 


} 
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__ 1%. No arrears of rent, or of interest in respect of any sum No arrears of 
f bh ] a bl Ce ] ‘ , rent or interest 
of money charged upon or payable out of any land or rent, or {Oherecovered 
in respect of any legacy, or any damages in respect of such for more than 

arrears of rent or interest, shall be recovered by any distress, Ting ere 

or action, but within six years next after the same respec- W. iv. c. 27, 
tively has become due, or next after any acknowledgment of * * 

the same in writing has been given to the person entitled 

thereto, or his agent, signed by the person by whom the same 


was payable, or his agent. R.S. O. 1887, ¢..111, s. 17. 


18. Where any prior mortgagee or other incumbrancer has Exception in 
been in possession of any land, or in the receipt of the profits fyou of 
Shigab : : subsequent 
thereof, within one year next before an action is brought mortgagee 
by any person entitled to a subsequent mortgage or When a prior 
: ‘ mortgagee has 
other incumbrance on the same land, the person entitled to been in pos- 
such subsequent mortgage or incumbrance may recover in session. 
5 ee) . : Idem s, 42. 
such action the arrears of interest which have become 
due during the whole time that such prior mortgagee or incum- 
brancer was in such possession or receipt as aforesaid, although 
such time may have exceeded the said term of six years. 


By, O. 1887, c. 111, s. 18, 
MORTGAGES AND CHARGES ON LAND. 


19. Where a mortgagee has obtained the possession or re- Mortgagor to 
ceipt of the profits of any land or the receipt of any rent Peparcdet 
comprised in his mortgage, the mortgagor, or any person claim- years from ihe 
ing through him, shall not bring any action to redeem eee eae 
the mortgage, but within ten years next after the time at which took posses- 
the mortgagee obtained such possession or receipt, unless in the (0) of Gone 
meantime an acknowledgment in writing of the title of the ten acknow- 
mortgagor, or of his right to redemption, has been given to aed oe Be 
the mortgagor or some person claiming his estate, or to the W. iv. c. 27, 
agent of such mortgagor or person, signed by the mortgagee, areas = 
or the person claiming through him; and in such case no such s,7, ~ a 
action shall be brought, but within ten years next after 
the time at which such acknowledgement, or the last of such 
acknowledgments, if more than one, was given. R.S. O. 1887, 
etit. cs. 19. 

20. In case there are more mortgagors than one, or more era 
persons than one claiming through the mortgagor or mortga- 6 several 
gors, such acknowledgment, if given to any of such mortgagors mortessers 
or persons, or his or their agent, shall be as effectual as if the Wiv. o. 27, 

same had been given to all such mortgagors or persons. R. 8. O. s. 28. 
ae97,c. 111, s. 20. 

21. In case there are more mortgagees than one, or more per- ought 
sons than one claiming the estate or interest of the mortgagee of several 
or mortgagees, such acknowledgement, signed by one or more of portance 
such mortgagees or persons, shall be effectual only as against wiv, c, 27, 
the party or parties signing as aforesaid, and the person or s. 28. 
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persons claiming any part of the mortgage money or land or 
rent by, from, or under him, or them, and any person or per- 
sons entitled to any estate or estates, interest or interests, to 
take effect after or in defeasance of his or their estate or estates, 
interest or interests, and shall not operate to give to the mort- 
gagor or mortgagors a right to redeem the mortgage as against 
the person or persons entitled to any other undivided or divided 
part of the money or land or rent; and where such of the mort- 
gagees or persons aforesaid as have given such acknowledg- 

ment are entitled to a divided part of the land or rent com- 
prised in the mortgage or some estate or interest therein, 

and not to any ascer tained part of the mortgage money, the 
mortgagor or mortgagors shall be entitled to redeem the same 
divided part of the land or rent on payment, with interest, of 
the part of the mortgage money which bears the same pro- 
portion to the whole of the mortgage money as the value of 
such divided part of the land or rent bears to the value of the 
whole of the land or rent comprised in the mortgage. R.S. 0. 
188iire. Lis; 


peearee 2%. Any person entitled to or claiming under a mortgage of 
may enter or 


sue within ten land, may make an entry or bring an action to recover 
Ga such land, at any time within ten years next after the 
ey ‘Soe 7 ast payment of any part of the principal money or 


W.iv.&1V. interest secured by such mortgage, although more than ten 


es years have elapsed since the time at which the right to make 
such entry or bring such action first accrued. R.S.O. 1887, 
Cals 22. 

Money 23. No action or other proceeding shall be brought to recover 

charged upon 2 s 


land and lega- Out of any land or rent any sum of money secured by any mort- 


ee ie Fis. 228° OF lien, or otherwise charged upon or payable out of such 
deemed satis- } ayy 
fied at the ena Land or rent, or to recover any legacy, but within ten years next 


of oe years if after a present right to receive the same accrued to some person 
Ea aes capable of giving a discharge for, or release of the same, 


Knowledgment unless in the meantime some part of the principal money, or 


ee some interest thereon, has been paid, or some acknowledgment 


meantime. of the right thereto has been given in writing signed by the 
person by whom the same is payable, or his agent, to the per- 
son entitled thereto or his agent; and in such ease no action or 


Imp. Acts 3-4 
Waiv.0.27 proceeding shall be brought, but within ten years after 


Nideend such payment or acknowledgment, or the last of such pay- 
S38 V. ce. 57, ments or acknowledgments, ch more than one was made or 
xe given. R.S. O. 1887, c. 111, s. 23. 


Sone SOR ZS 24. No action, or other proceeding shall be brought to 
covering 


charges and Yecover any sum of money or legacy charged upon or payable, 
arrears of in~ out of any land or rent, and secured by an express trust, 
be enlarged by OF to recover any arrears of rent or of interest in respect 
ee of any sum of money or legacy so charged or payable 
ee and so secured, or any damages in respect of such arrears, 
Tmp.Act 37-38 

BVlCs OV ncse LOy 
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cept within the time within which the same would be re- 
coverable if there were not any such trust. R. S. O. 1887, ¢. 111, 
#5. 24, 


DOWER. 


25. No action of dower shall be brought but within ten Action of 
years from the death of the husband of the dowress, notwith- ue 
standing any disability of the dowress or of any person claim- in ten years. 


ing under her. R.S.O. 1887, c¢. 111, s. 25. 


_ 26. Where a dowress has, after the death of her husband, Time from 
actual possession of the land of which she is dowable, either [rich right te 
alone or with heirs or devisees of her husband, the period of dower to be 
ten years within which her action of dower is to be brought computed. 
shall be computed from the time when such possession of the 
_dowress ceased. This section shall not apply to any case in 

which the right of action ceased before the 5th day of 

“March, 1880. R.S. O. 1887, ¢. 111, s. 26. 


BAR OF ESTATES TAIL. 


_ 27%. Where the right of a tenant in tail of any land or rent Where period 
“ of limitation 


to make an entry or distress or to bring an action to recover ¢lapsedagainst 


the same, has been barred by reason of the same not having ee 
5 . = . . . . O 2 
_been made or brought within the period limited by this Act, potavecianeed 


‘no such entry, distress or action shall be made or brought by cto ee 
. . . . ° whose rignts 
any person claiming any estate, interest or right which such je could have 


_ tenant in tail might lawfully have barred. R.S. O. 1887, c. 111, barred. 


ivy Imp. Act, 3-4 
8. 27. W. iv. c. 27, 
s. 21. 


_ 8. Where a tenant in tail of any land or rent entitled to Term elapsed 
_ recover the same has died before the expiration of the period in such cases 


a). i Aas r uring the life 
limited by this Act, no person claiming any estate, interest or of the tenant 


tight which such tenant in tail might lawfully have barred, obec eS 
1: ; 5 . _ agains § 
shall make an entry or distress or bring an action to recover pce iehes 


“such land or rent, but within the period during which, if such he could have 


i 7 . . oe barred. 
_ tenant in tail had so long continued to live, he might have fy, Act, 3-4 


made such entry or distress or brought such action. R. 5. O. Wet e. 27, 
687, c. 111, s. 28. 8, 22. 


29. Where a tenant in tail of any land or rent has made an In case of pos- 


session under 


assurance thereof, which does not operate to bar the estate or gn assurance 


estates to take effect after or in defeasance of his estate tail, ne pe in 
a : 5 A . ape » tail, ; 
‘and any person is by virtue of such assurance, at the time Ole tos not. bar 
the execution thereof, or at any time afterwards, in possession the remain- 


; ‘ é : . Poe ders, they 
or receipt of the profits of such land, or in the receipt of such (y5i] he barred 


rent, and the same person or any other person whosoever at the end of 
] 5 apaq PAP AT en years alter 
(other than some person entitled to such possession or receipt the jeriod at 
a respect of an estate which has taken effect after or in de- which the as- 
; ~ 1a 4 + saqAaey] surance, 1 
feasance of the estate tail) continues or is in such possession (een oxcouted, 


or receipt for the period of ten years next after the commence- 
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would have 
barred them. 
Imp. Acts, 3-4 
Wieldivenc: 25 
s. 23; and 
37-38 V. c. 57, 
SO: 


In case of ex- 
press trust, the 
right shall not 
be deemed to 
have accrued 
until a convey- 
ance to a 
purchaser. 
Imp. Act, 3-4 
W.tiv. c. 27, 
s. 25. 


Claim of cestud 
que trust 
against 
trustee. 

Rev. Stat. 

c. 129. 


In cases of 
fraud no time 
shall run 
whilst the 
frand remains 
concealed. 
Imp. Act, 3-4 
Wisiv. c. 27; 


s. 26, 


Unless in the 
case of bona 
tide purchaser 
for value with- 
out notice. 
Imp. Act, 3-4 
W. iv. c. 27, 


s. 26, 


Right to 
refuse relief on 
the ground of 
acquiescence 
or otherwise. 
Imp. Act, 3-4 
Wiativeccs 27, 
Bact 


Chap. 133. LIMITATION OF ACTIONS. See. 29. 


ment of the time at which such assurance, if it had then been 
executed by such tenant in tail, or the person who would have 
been entitled to his estate tail if such assurance had not been 
executed, would, without the consent of any other person, have 
operated to bar such estate or estates as aforesaid, then, at the 
expiration of such period of ten years, such assurance shall be 
and be deemed to have been effectual as against any person 
claiming any estate, interest, or right to take effect after or in 
defeasance of such estate tail. Ry 8. OSS ner I is 9: 


EQUITABLE CLAIMS. 


30.—(1) Where any land or rent is vested in a trustee upon 
any express trust, the right of the cestwz que trust, or any person 
claiming through him to bring an action against the trustee or 
any person claiming through him, to recover such land or rent, 
shall be deemed to have first accrued, according to the meaning of 
this Act, at and not before the time at which such land or 
rent has been conveyed to a purchaser for a valuable consider- 
ation, and shall then be deemed to have accrued only as against 
such purchaser and any person claiming through him. 


(2) Subject to the provisions of Section 32 of The Trustee 
Act, no claim of a cestwi que trust against his trustee for any 
property held on an express trust, or in respect of any breach 
of such trust, shall be held to be barred by any Statute of 
Limitations. R.S. O. 1887, ¢. 111, s. 30. 


3. In every case of a concealed fraud, the right of any per- 
son to bring an action for the recovery of any land or rent 
of which he or any person through whom he claims may 
have been deprived by such fraud shall be deemed to have first 
accrued at and not before the time at which such fraud was 
or with reasonable diligence might have been first known or 
discovered. R.S. O. 1887, c. 111, s. 31. 


2%. Nothing in the last preceding section contained shall en- 
able any owner of lands or rents to bring an action for the 
recovery of such lands or rents, or for setting aside any 
conveyance of such lands or rents, on account of fraud against 
any bona fide purchaser for valuable consideration, who has 
not assisted in le commission of such fraud, and who, at the 
time that he made the purchase did not know, and had no 
reason to believe that any such fraud had been committed. 
ltt, ton (OL Me, @; ILI, ey, BA 


3. Nothing m this Act contained shall be deemed to inter- 
fere with any rule of Equity in refusing relief on the ground 
of acquiescence, or otherwise, to any person whose right to 
bring an action is not barred by virtue of this Act. R.S.O. 
1887, cpldly si33. 


Cd ee 
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PRESCRIPTION IN CASES OF EASEMENTS. 


$4. No claim which may be lawfully made at the Common Certain claims 
Law, by custom, prescription or grant, to any profit or benefit eee eae 
to be taken or enjoyed from or upon any land of our Sovereign Gierian One 
Lady the Queen, Her Heirs or Successors, or of any ecclesias- tht ae pare 
tical or lay person or body corporate, except such matters or less than 30 
things as are hereinafter specially provided for, and except rent, MenNy ae 
and services, shall, where such profit or benefit has been ac- w iy. a 
tually taken and enjoyed by any person claiming right thereto, * | 
without interruption for the full period of thirty years, be de- 
feated or destroyed by shewing only that such profit or benefit 
was first taken or enjoyed at any time prior to such period of 
thirty years, but nevertheless such claim may be defeated in any 
other way by which the same is now liable to be defeated ; and Indefeasible if 
when such profit or benefit has been so taken and enjoyed as geloved Gree 
aforesaid for the full period of sixty years, the right thereto 7” 
shall be deemed absolute and indefeasible, unless it appears 
that the same was taken and enjoyed by some consent or agree- 
ment expressly made or given for that purpose by deed or 
writing. R.S. O. 1887, ¢ 111, s. 34. 


35. No claim which may lawfully be made at the Comnion Right of way, 
Law by custom, prescription or grant, to any way or other ease- Sebel rn bes 
ment, or to any water-course, or the use of any water to be en- shewing only 
joyed, or derived upon, over, or from any land or water of our that ihbesen 
said Lady the Queen, Her Heirs or Successors, or being the pro- years prior. 
perty of any ecclesiastical or lay person or body corporate, ey eae 
when such way or other matter as herein last before mentioned .°5'7 “ '” 
has been actually enjoyed by any person claiming right 
thereto without interruption for the full period of twenty years 
shall be defeated or destroyed by shewing only that such way 
or other matter was first enjoyed at any time prior to the period 
of twenty years, but, nevertheless, such claim may be defeated 
in any other way by which the same is now liable to be de- 
feated, and where such way or other matter as herein last be- Indefeasible if 
fore mentioned has been so enjoyed as aforesaid for the full rae rpg 
period of forty years, the right thereto shall be deemed abso- 
lute and indefeasible, unless it appears that the same was 
enjoyed by some consent or agreement expressly given or made 
for that purpose by deed or writing. R. S. O. 1887, ¢. 111, s. 35, 


36. No person shall acquire a right by prescription to the Lee ES 
access and use of light to or for any dwelling-house, work- use of light by 
shop or other building ; but this section shall not apply to any eee 
such right which has been acquired by twenty years use before * 


the fifth day of March, 1880. R. 3. O. (USA, WU, si BYoy 


7 Idea r “QJ ay . .a- How the 
3%. Each of the respective periods of years in the last pre ie 


ceding three sections mentioned shall be deemed and taken to shall be calew 
; 1 : tj Aye] e celal ated, anc 

be the period next before some action wherein ee claim Lperananepente 

or matter to which such period relates was or 1s brought into 
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shall be an in- question; and no act or other matter shall be deemed an inter- 
pee ruption within the meaning of the said three sections, unless 
tion. the same has been submitted to or acquiesced in for one year’ 


Imp. Act. 23 after the party interrupted has had notice thereof, and of the 


ee TE person making or authorizing the same to be made. R.S. O, 
LSS7erer 1d lens. 
What allega- — §8.—(1) In all pleadings wherein the party claiming may 


tion by the : : : c ‘ 
party claim. | SOW allege his right generally, without averring the existence 


ing shallbe of such right from time immemorial, such general allegation 
ee act 9.3 shall still be deemed sufficient; and if the same is denied, all 
W. iv,c.71, and every the matters in the next preceding four sections of 
ae this Act mentioned and provided which are applicable to the 

case, shall be admissible in evidence to sustain or rebut such 


allegation. 


(2) In all pleadings wherein it would formerly have been 
necessary to allege the right to have existed from time imme- 
morial, it shall be sufficient to allege the enjoyment thereof as 
of right by the occupiers of the tenement in respect whereof 
the same is claimed, for and during such of the periods men- 
tioned in this Act as are applicable to the case, and without 
claiming in the name or right of the owner of the fee as was 
usually done. 


What proof (3) If the other party intends to rely on any proviso, excep- 


admitted for : : oye Pte ae : 
Ononmeearn tion, Incapacity, disability, contract, agreement or other matter 


allegation. hereinbefore mentioned, or on any cause or matter of fact or 
of law not inconsistent with the simple fact of enjoyment, the 
same shall be specially alleged, and set forth in answer to the 
allegation of the party claiming, and shall not be received in 
evidence on any general denial of such allegation. R.S. O. 
1887,:¢e. 111, s; 38. 


RI 39. In the several cases mentioned in and provided for by 
tion admissi- . a c } 

ble on proof of this Act, of claims to lights, ways, water-courses or other ease- 
enjoyment for ments, no presumption shall be allowed or made in favour or 

288 per1o: . . ° 

nes prec support. of any claim upon proof of the exercise or enjoyment 
= by ed Acts of the right or matter claimed for any less period of time or 
Wiiv.c. 71, number of years than for such period or number mentioned in 
s. 6, this Act as is applicable to the case and to the nature of the 


claim. R.S. O. 1887, ¢. 111 s. 39. 


8 


DISABILITIES AND EXCEPTIONS. 
1.—In Cases of Easements. 


Time during 40. The time during which anv person otherwise capable of 

which a party “resisting any claim to any of the matters mentioned in sec- 

not to be com- tions 34 to 39 inclusive of this Act, is an infant, idiot, non 

puted against compos mentis, or tenant for life, or during which any action. 

Imp. ee has been pending and has been diligently prosecuted until. 
nis Os (hk 


S. (. 
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abated by the death of any party or parties thereto, shall be 
excluded in the computation of the period in said sections 
mentioned, except only in cases where the right or claim is 
thereby declared to be absolute and indefeasible. R. S. 0. 
1887, c. 111, s. 40. 


41. Where any land or water upon, over or from which any Terms of 
such way or other easement, water-course or run of water has years, ete., ex- 
been enjoyed or derived, or has been held under or by virtue (Macd fom 
of any term of life or any term of years exceeding three years in certain | 
from the granting thereof, the time of the enjoyment of any Tay, Aero 
such way or other matter as herein last before mentioned W. iy, c. 71, 
during the continuance of such term shall be excluded in the © ® 
computation of the said period of forty years, in case the claim 
is, within three years next after the end, or sooner determina- 
tion of such term, resisted by any person entitled to any rever- 
sion expectant on the determination thereof. R. S. O. 1887, 

@ T11;3.41,. 


4%. Nothing in sections 34 to 39 inclusive of this Act pyception 
shall support or maintain any claim to any profit or to lands of 
benefit to be taken or enjoyed from or upon any land of $i Crown not 
our Sovereign Lady the Queen, Her Heirs and Successors, or to and laid out. 
any way or other easement, or to any water-course or the use 
of any water to be enjoyed or derived upon, over or from any 
land or water of our said Lady the Queen, Her Heirs and Suc- 
cessors, unless such land, way, easement or water-course or other 
matter les and is situate within the limits of some town or 
township, or other parcel or tract of land duly surveyed and 
laid out by proper authority. R.S. O. 1887, ¢. 111, s. 42. 


as 


2.—In cases of Land or Rent. 


43. If at the time at which the right of any person to make fp cases of in- 


an entry or distress, or to bring an action to recover any land or en, ie ae 
. > 6 ‘ cy at the time 
rent, first accrues as in sections 4, 5, and 6 mentioned, such When the 


person is under any of the disabilities hereinafter mentioned night of ac- 
7 =} aaAl ts : on accrues 
(that is to say) infancy, idiotcy, lunacy or unsoundness of mind, then five” 


then such person, or the person claiming through him, notwith- vente ie be al- 
7 7 C : 4 owe rom 
standing that the period of ten years or five years (as the case th. termina- 
may be) hereinbefore limited has expired, may make an entry tion of the 
: 1 7 1 r sa 1 or 
or a distress, or bring an action, to recover such land or rent at Perec 
any time within five years next after the time at which the death. Imp. 
7 7 A m is Acts, 3-4, * 
person to whom such right first accrued ceased to be under any 5s 0 o7,'s. 16; 
such disability, or died, whichever of those two events first 37-38 V. c. 57, 


happened. R.S. O. 1877, ¢. 111, s. 43. 8, 3. 


44. No entry, distress or action, shall be made or brought Twenty years 

7me : WT -a any utmost allow- 

by any person, who, at the time at which his right to make any 1" er 
entry or distress, or to bring an action to recover any abilities. 


land or rent, first accrued was under any of the disabilities Imp. Acts, 3-4 
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Ween y: 
s. 17, 
37-38 V. c.57, 


BLD 


No further 
time to be al- 
lowed for a 
succession of 
disabilities. 
Imp. Act, 3-4 
W. iv, c. 27, 
5, 18 ; 37-38 V. 
CHO CSOs 
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hereinbefore mentioned, or by any person claiming through 
him, but within twenty years next after the time at which 
such right first accrued, although the person under disability 
at such time may have remained under one or more of such 
disabilities during the whole of such twenty years, or although 
the term of five years from the time at which he ceased to be 
under any such disability, or died, may not have expired. 
Res. O83 7.0.11 ieee 


45. Where any person is under any of the disabilities here- 
inbefore mentioned, at the time at which his right to make an 
entry or distress, or to bring an action to recover any land or 
rent first accrues, and departs this life without having ceased 
to be under any such disability, no time to make an entry or 
distress, or to bring an action to recover such land or rent be- 
yond the said period of ten years next after the right of such 
person to make an entry or distress, or to bring an action to 
recover such land or rent, first accrued or the said period of five 
years next after the time at which such person died, shall be 
allowed by reason of any disability of any other person. R.S.O. 
1887, ¢. L11,s.45: 


eee. 2 VENDOR AND PURCHASER. Chap. 134. 1257 


CPE Pie nos. 


An Act to amend the Law of Vendor and Purchaser 
and to Simplify Titles. 


ER MAJ ESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as The Vendors and Purchasers Short title. 
Act. 


2. In the completion of any contract of sale of land made Rights of 
after the 10th day of February, 1876, the rights and obliga- a deeper 
tions of vendors and purchasers shall (subject to any stipula- contracts of 
tion in such contract to the contrary), be regulated by the fol- “7° °f 4s 


lowing rules, namely :— 


1. Recitals, statements and description of facts, matters and Recital, ete., 
parties contained in deeds, instruments, Acts of Parliament or an ae oe 
statutory declarations twenty years old at the date of the con- prima facie” 
tract, shall, unless and except so far as they are proved to be evidence. 
inaccurate, be taken to be sufficient evidence of the truth of 
such facts, matters and descriptions. 

2. Registered memorials of discharged mortgages shall be Memorials 
sufficient evidence of the mortgages without the production of ee 
the mortgages themselves, unless and except so far as such 
memorials are proved to be inaccurate ; and the vendor shall 
not be bound to produce the mortgages unless they appear to 
be in his possession or power. 

3. In case of registered memorials twenty years old, of other Memorials 
: a mene sae 20 years old, 
instruments, if the memorials purport to be executed by the \non, and of 
grantor, or in other cases, if possession has been consistent what, evi- 
with the registered title, the memorials shall be sufficient evi- Ba 
dence without the production of the instruments to which the 
memorials relate, except so far as such memorials are proved to 
be inaccurate ; and the vendor shall not be bound to produce the 
original instruments unless they appear to be in his possession 
or power; and the memorials shall be presumed to contain all 


the material contents of the instruments to which they relate. 
4. The inability of the vendor to furnish the purchaser with aed 
a legal covenant to produce and furnish copies of documents nant to pro- 


of title, shall not be an objection to the title in case the pur- duce and fur- 
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respect to 
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chaser will, on the completion of the contract, have an equit- 
able right to the production of such documents. R.S. O. 1887, 
Cm eels 


3. In actions it shall not be necessary to produce any evi- 
dence which, by section 2 of this Act, is dispensed with as 
between vendor and purchaser; and the evidence therein 
declared to be sufficient as between vendor and purchaser shall 
be pruma facie sufficient for the purposes of such actions. 
RAS; O; USS ise; 616840 eekly cs a 


4. A vendor or purchaser of real or leasehold estate or their 
representatives respectively may at any time or times and from 
time to time apply in a summary way to the High Court,. 
or a Judge thereof, in respect of any requisitions or ob- 


objections or jections, or any claim for compensation, or any other question. 


compensation, 


- etc. 


Costs. 


arising out of or connected with the contract except a question 
affecting the existence or validity of the contract; and the 
Court or Judge shall make such order upon the application 
as appears just, by reference to the Master or otherwise, 
and shall order how and by whom all or any of the costs of and 
incidental to the application shall be borne and_paid- 
R. 8. O, 1887, c. 112,8. 3. 


See. 3. . QUIETING TITLES, Chap. 135. 1259 


CHAPTER 185. 


An Act for Quieting Titles to Real Estate. 


SHORT TITLB, §, 1. ~ QUIETING TITLES IN ACTIONS FOR 


APPLICATIONS TO QUIET TITLES : SPECIFIC PERFORMANCE WHERE 
By whom may be made, ss. 2-4. VENDOR IS TO HAVE AN INDE- 
Form of, s. 5. FEASIBLE TITLE, S. 32. 
Registration of notice of applica- | JupIcIaAL INVESTIGATION OF PAR- 

ti n, s. 6. TICULAR FACTS AFFECTING TITLES 
Evidence in support of, ss. 7-13. Ssioa-oue 
Notices of, ss. 14-17. APPEALS, S. 38. 
Adverse claims, ss. 18-19. MIsScELLANEOUS : 
Costs, ss. 20, 21. Separate Court-book, s. 39. 
Withdrawal of applications, s. 22. Persons under disability, s. 40. 
Reference of petitions to Masters, Re-investigation, ss. 41, 42. 

etc., s. 23. No objection that petitioner has 
Assistance of counsel, s. 24. not obtained possession, s. 43. 
To be deemed subject to certain Proceedings not abated by death, 

exceptions, unless otherwise | etc., s. 44. 

alleged, s. 25. | Nor to be void for want of form, 

CERTIFICATE OF TITLE : s. 45. 

Judge may give one or more cer- Remedial construction of Act,s.46. 
tificates, s. 26. Certiticates obtained byfraud,s.47. 

Form of, s. 27. Conviction for fraud not to affect 

Registration of, s. 28. other remedies, s. 48. 

Effect of, s. 29. Powers or JUDGE OR REFEREE,S 49. 

-Copy of, to be evidence, s. 30. | Runes unDER Lanp ‘TrrtEs Act To 

QUIETING TITLES IN SALES BY CourRT APPLY TO THIS Act, s. 49. 

Smols GENERAL RULES, 8. 50. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Quieting Trtles Act,” Short title. 
i.) 1887, ¢ 113, s. 1. 


2. Any owner of an estate in fee simple in land or any Owners, ote., 
trustee for the sale of the fee simple, shall be entitled to have his toy obtain 
title judicially investigated and the validity thereof ascertained judicial inves- 
and declared; and he shall be so entitled whether he has figntene 
the legal estate or not, and whether his title is subject or not 


to any charges or incumbrances. licen ORD Veto ieegoam ols Paper | 


$. Any other person who has any estate or interest, in Tn cage of any 
i $ = ¢ , *nipcat;. other estate ; 
or out of land in Ontario, may also apply for the investi Bfestrobe 


gation of his title and a declaration of the validity to be disere. 
: tu, ee q * ‘ y . tionary wit 
thereof ; but it shall be in the discretion of the Judge by or pony ! 
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before whom the proceedings are taken, to grant or refuse the 


application for the investigation ; and such discretion may be 


Attorney- 
General may 
apply to quiet 
title to Crown 
Lands. 


Procedure. 


Form of appli- 
cation and to 
whom. 


Registry of 
apphcation, 


Howthe apph- 
cation must be 
supported. 


Title deeds. 


Registered 
instruments. 


Registrar’s 
certificate. 


Statement of 
facts. 


invoked and exercised at any stage of the proceedings, and the 
decision of the Judge in exercising such discretion shall be 
subject to appeal like any other decision. B.S. 0. 1887, c. 118, 
s. 3 


4. Her Majesty’s Attorney-General for Ontario may apply, 
under this Act, for an investigation of the title of the Crown 
to any lands in Ontario, and a declaration of the validity there- 
of, and in such case the application may be made by informa- 
tion instead of petition, but in other respects the practice and 
procedure upon such an application shall be the same as in 
ordinary cases. R. 8. O. 1887, c. 113, 8. 4 


%. The application shall be made to the High Court or a 
Judge thereof, and subject to the provisions "of section 4, 
shall be by a short petition according to Abe 1 given in 
the schedule to this Act. R.S. O. US SiMCallsecere 


6.—(1) A certificate by the clerk of records and writs, 
or other officer authorized by the Court to sign the same, of 
the petition being filed, shall be registered in the registry 
office of the registry division in which the land lies, and 
this certificate may be according to Form 2 given in the sche- 
dule to this Act. 


(2) It shall not be necessary to register a preliminary cer- 
tificate under this section immediately on the petition being 
filed, but such certificate shall be filed prior to a certificate of 
title being granted; and the certificate of the registrar of the 
county, as to instruments registered affecting the land, shall be 
subsequently continued so as to include such preliminary certi- 
ficate. ‘This subsection shall not apply to the City of Toronto 
or the County of York. R.S. O. 1887, c. 113, s. 6. 


%. The application shall be supported by the following 
particulars : 

1. The title deeds Gf any) and evidences of title relating to 
the land that are in the possession or power of the applicant ; 


2. A certified copy of all registered instruments, or registered 
memorials of instruments, affecting the land, or of all since the 
last judicial certificate, if any, under this Act, was given (as the 
case may be), up to the time of the registering of a certificate 
of the petition as provided for by section 6 ; 


3. The certificate of the registrar of the county or other 
registry division in which the land lies, as to actions and 
proceedings relating to the land, and of which a certificate has 
been registered in his office ; 


4. A concise statement of such facts as are necessary to 
make out the title, and which do not appear in the produced 


Sec. 9. QUIETING TITLES. Chap. 135. 1261 


documents ; but no abstract of produced documents shall be 
required except on special grounds ; 


5. Proofs of any facts which are required to be proved in Proof of facts. 
order to make out the title, and which are not established by 
the other produced documents, unless the Judge dispenses with 
such proofs until a future stage of the investigation ; 


6. An affidavit or deposition by the person whose title is to Affidavit and 
be investigated and a certificate of one of his counsel or soli- crete 
citors, to the effect hereinafter respectively mentioned, unless ag as 
the Judge sees fit,.for some special reason, to dispense with the 
same respectively ; 


7. A schedule of the particulars produced under this section. Schedule 
Resa: SS fee coulalis: Sy 1 3 of particulars 

produced, 

8.—(1) The affidavit or deposition of the person whose title What the affi- 
is to be investigated shall state to the effect, that to the best @avit or depo- 

; Rrips p = sition of the 
of his knowledge and belief he is the owner of the estate or applicant 
interest (whatever it is) which is claimed by the petition, sub- ™™t state. 
ject only to the charges and incumbrances set forth in the 
petition or in the schedule thereto, or that there is no charge 
or incumbrance affecting the land; that the deeds and evidences 
of title which he produces, and of which a list is contained in 
the schedule produced under the next preceding section, are all 
the title deeds and evidences of title relating to the land that 
are in his possession or power, and that he is not aware of the 
existence of any claim adverse to or inconsistent with his own 
to any part of the land or to any interest therein, or if he is 
aware of such adverse claim, he shall set forth every such ae Be 
adverse claim, and shall depose that he is not aware of any, session, etc., 
except what he sets forth ; and the affidavit or deposition shall 
also set forth whether any one is in possession of the land and 
under what claim, right or title; and shall state that to the 
best of the deponent’s knowledge, information and _ belief, the 
said affidavit or deposition, and the other papers produced 
therewith, fully and fairly disclose all facts material to the 
title claimed by the petitioner, and all contracts and dealings 
which affect the same or any part thereof, or give any right as 
against the applicant. 

(2) The said affidavit or deposition may, in a proper case, be In certain — 
dispensed with, or may be made by some other person instead Pecceeieed 
of the person whose title is to be investigated, or an affidavit erator tea 
or deposition as to part may be made by one person, and as to ee at ze 
part by another, atthe discretion of the Judge to. whom the 
application is made; and in such case the affidavit shall be 
modified accordingly. R.S. O. 1887, ¢. 113, s. 8. 


9. The certificate of the counsel or solicitor shall state to What the cer- 

7 7 a ti ¢ sieves , tifcate o 

the effect that he has investigated the title, and believes the (oiisel or 
party to be the owner of the estate which the petition claims iN solicitor must 


] 1 } ifs is > ence) to 7 state. 
the land in question, subject only (if such is the case) to any **“ 


On what evi- 
dence Judge 
may proceed. 
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Rev. Stat, 
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charges or incumbrances that may be set forth in the schedule 
to the petition (or that he so believes, subject to any condition, 
qualification or exemption to be set ‘forth in the certificate) ; 
and that he has conferred with the deponent on the subject of 
the various matters set forth in the affidavit or deposition 
referred to in the next preceding two sections, and believes 
the affidavit or deposition to be true. R.S. O. 1887, ce. 113,s. 9. 


10.—(1) The Judge in investigating the title may receive 
and act upon any evidence that is now received by the High 
Court on a question of title, and any evidence which the 
practice of English conveyancers authorizes to be received on 
an investigation of a title out of Court ; or any other evidence, 
whether the same is or is not receivable or sufficient in point 
of strict law, or according to the practice of the English con- 
veyancers, provided the same satisties the Judge of the truth 
of the facts intended to be made out thereby. 


(2) It shall not be necessary to produce any evidence which, 
by section 2 of The Vendors and Purchasers Act is dis- 
pensed with as between vendor and purchaser, nor to pro- 
duce or account for the originals of any registered deeds, 
documents or instruments, unless where the Judge before 
whom the investigation is had, otherwise directs. R.S. O. 1887, 


cil he, Sacl0: 


Ii. The proofs required may be by, or in the form of 
affidavits or certificates ; or may be given viva voce ; or may be 
in any other manner or form that under the circumstances of 
the case is satisfactory to the Judge in regard to the matters 
to which the same relate. R.S. O. 1887, c. 113, s. 11. 


1. Before a certificate of title is granted, satisfactory evi- 
dence shall be given by certificate, affidavit or otherwise, that 
all taxes, rates and assessments, for which the land is liable, 
have been paid, or that all, except those for the current year, 
have been paid. R.S. O. 1887, ¢. 113, s. 12. 


13. If the Judge is not satisfied with the evidence of title 
produced in the first instance, he shall give a reasonable oppor- 
tunity of producing further evidence, or of removing defects in 
the evidence produced. R.S. O. 1887, ¢. 113, s. 13. 


14.—(1) Except as hereinafter provided before giving 
a certificate or conveyance under this Act the Judge 
shall direct to be published in the Ontario Gazette, and 
if he sees fit in any other newspaper or newspapers, and in 
such form, and for such period or periods as the Judge thinks 
expedient, a notice either of the application being made, or of 
the order or deciston of the Judge thereon ; and the certificate 
or conveyance shall not be signed or executed until after the 
expiration of at least four weeks from the first publication of 
such notice, or such other period as the Judge may appoint. 


ie hee 


wt 
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(2) Where the value or the land in question is proved by Notice of 
_the oath of some competent person or persons to be no more application _ 
than $3,000, the Judge may dispense with the publicatien of ne 
the advertisements aforesaid, or any of them, and in lieu there- not more than 
of may direct a printed or type-written notice of the applica- pe 
tion, or order or decision of the judge thereon, to be posted in 

a conspicuous place or conspicuous places on the premises in . 
question, and in such other place or places (if any), and for 

such period or periods as he may think fit; and in such cases 

the certificate or conveyance shall not be signed or executed 

until such period or periods shall have expired. R.S. O. 1887, 

eetious: 142 59°V., ¢, 28,.s. 2, 


15. Where the Judge is satisfied respecting the title, and Judge may 
considers that the certificate of title can safely be granted Stent certifi 
without any other notice of application than the published further notice 
notice so required, he shall grant the certificate accordingly. 


E205 1837, ¢ 113, 8. 15. 


16. In case there appears to exist any claim adverse to or Notice to ad- 
inconsistent with that of the petitioner to or in respect of any verse claim- 
: : ant, 
part of the land, the Judge shall direct such notice as he 
deems necessary to be mailed to or served on the adverse 
claimant, his agent or solicitor. R. 8. O. 1887, ¢ 113, s. 16. 


17. In all cases the Judge may require from time to time Further publi- 
a : ° Sie : cation or ser- 
any further publication to take place, or any other notice to be Free ce notice. 
mailed or served that he deems necessary before granting the 
certificate. R.S. O. 1887, c. 113, s. 17. 


18.—(1) Any person having an adverse claim, or a claim not Adverse _ 
recognized in the applicant’s petition, may at any time before ieee 
the certificate of title is granted, file and serve on the applicant, ments. 
his solicitor or agent, a short statement of his claim, which may 


be according to Form 3 given in the schedule to this Act. 


(2) The said claim shall be verified by an affidavit to be filed Verification. 
therewith. R. 8S. O. 1887, c¢. 113, s. 18. 


19. In case of a contest, the Judge may either decide the Tn 88 of eon: 
$ 2 . ¥ eit est, Judge 

question of title on the evidence before him, or may refer the 13¥ decide or 
same or any matter involved therein to a Divisional Court, or refer the case. 
to any mode of investigation which is usual in other cases, or 
which he deems expedient, and may defer granting the certifi- 
cate until afterwards, according as the circumstances of each 
case render just or expedient. R. 8. O. 1887, ¢. 113, s. 19. 


20. The Judge may, at any stage of the cause, order secu- chan) for 
rity for costs to be given by the applicant for a certificate, or 
by any person making any adverse claim. R.5. O. 1887, 
€. 113, s. 20. 


Payment of 
costs. 


Withdrawal . 
of application. 


Petition may 
be referred to 
Master or 
counsel, 


Judge may re- 
quire report 
of counsel. 


Claims of title 
to be presumed 
to be made 
with certain 
exceptions. 
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21. The Judge may order costs either as between party and 
party, or as between solicitor and client, to be paid by or to 
any person party to any proceeding under this Act, and may 
give directions as to the fund out of which any costs shall be 
paid. “Ris, Ofis87 ce. 113,28: Ze 


22. The petitioner may by leave of the Judge withdraw his 
application at any time before final adjudication, on payment 
of all costs incurred in the investigation, either by himself or 
by any adverse claimant. R.S. O. 1887, ¢. 113, s. 22. 


2%. With a view of expediting investigations, and subject to 
any General Rules in this behalf, the Judge, if he sees fit, may 
refer any petition presented under this Act to the Master or 
other officer of the said Court, or to any counsel named by the 
Judge, and in such case the referee shall proceed as the Judge 
himself should do under this Act, had the reference not been 
made, and shall have the same powers. R. 8S. O. 1887, 
e. 113, s. 28. 


24. The Judge may also refer any title to counsel named by 
the Judge, for a preliminary report or examination, and may 
call for the assistance of counsel in any other way and for any 
other purpose that may tend to the despatch of business under 
this Act. R.S. O. 1887, ¢ 113, 5. 24. 


2%.—(1) Every claim of title under this Act shall be pre- 
sumed to be subject to the following exceptions and qualifica- 
tions, unless the petition for investigation expressly alleges the 
contrary : 


(a) The reservations (if any) contained in the original grant 
from the Crown ; 


(b) Any municipal charges, rates orassessments theretofore 
imposed for local improvements, and not yet due and 
payable ; 


(c) Any title or lien which, by possession or improvements 
or other means, the owner or person interested in any 
adjoining land has acquired to or in respect of the 
land mentioned in the certificate ; 


(d@) Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is 
actual occupation under the same. 


(e) Any public highway, any right of way, watercourse 
and right of water, and other easements. 


(f) Any right of the wife or husband of the applicant to 
dower or curtesy (as the case may be) in case of sur- 
viving such applicant. 
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(2) If, however, the applicant desires the certificate to declare But claim may 
the title to be free from the said particulars, or any of them, Be SHE are 
his petition shall so state, and the investigation shall proceed sake 


accordingly. R. 8. O. 1887, ¢c. 113, s. 26. 


26. The Judge may give one certificate of title, comprising One certificate 
all the land mentioned in the petition, or may give separate % See: 
certificates as to the title of separate parts of the land. B.S. O. 
kSS7, 113.8. 25. 


2%. The certificate of title shall be according to Form 4 Form of certi- 
given in the Schedule to this Act, and shall be under **e of tte. 
the seal of the Court, and shall be signed by one of the Judges 
and by one of the Registrars of the High Court, and the 
same and the schedule (if any) thereto, or a duplicate 
or counterpart of the same shall be registered in full, both in 
the High Court, and in the registry office of the registry 
division where the land lies, without any further proof thereof. 

HeonO. boon, ¢. 113.8. 27. 


® a) > . . . 
28. A memorandum or certificate of the registration may Registry of 
5 J gistry 
be endorsed on the certificate of title, or on any counterpart or ©eTtfeate. 
certified copy thereof, thus : 


‘* Registered in 18 ; Book 
Page 5 D 
PAR EL ys 
Clerk of Records and Writs (or as the case may be). 
Or, 
‘Registered in the Registry Office for the County (or as the case may 
be), of Book , Page , (Date) 


A. O., Registrar.” 


and a memorandum or certificate so signed shall be evidence of 
the registration mentioned therein. R. S. O. 1887, c. 118, s. 28. 


29. The certificate of title when so sealed, signed and re- Effect of cer- 
gistered, shall be conclusive and the title therein mentioned tficate of title, 
shall be deemed absolute and indefeasible, from the day of the 
date of the certifttate, as regards Her Majesty and all persons 
whatever, subject only to any charges or incumbrances, excep- 
tions or qualifications mentioned therein, or in the schedule 
thereto, and shall be conclusive evidence that every application, 
notice, publication, proceeding, consent and act whatsoever, 
which ought to have been made, given and done previously to 
the granting of the certificate, has been made, given and done 
by the proper parties. R. 8S. O. 1887, c. 113, s, 29. 


30. After a certificate of title is duly registered, a copy ¥ C sorta cate 
the certificate, purporting to be signed and certified as SUCH eee e nce, 
copy by one of the Registrars of the High Court, or by 
the registrar of the registry division m which the land lies 
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shall be admissible evidence of the certificate for all purposes 
whatsoever, without further evidence of such copy, and without 
accounting for the non-production of the certiticate. R.S. O. 


SS Culllipace 0) 


31.—(1) In ease of a sale by the High Court the Court, 
if it thinks fit, may investigate the title with a view to 
granting an indefeasible title, “and in that case, a conveyance 
executed to the purchaser, under the seal of the Court and 
purporting to be under the authority of this Act, shall have 
the same conclusive effect as a certificate. 


~ 


(2) The conveyance ah be according to Form 5 given in 
the schedule to this Act. R. 8. O. 1887, ¢ 113, s. 381. 


32. Where judement is given for the specific performance of 
a contract for the sale of an estate, and it is part of the con- 
tract that the vendor shall have an indefeasible title, the Court 
shall make the like investigation, and the conveyance may be 
according to Form 5 aforesaid. R. 8. O. 1887, ¢ 113, s. 32. 


JUDICIAL INVESTIGATION OF PARTICULAR FACTS AFFECTING 
TITLES. 


33. In case a person domiciled in Ontario, or claiming 
any real estate in Ontario, desires to establish, not his title to 
some specific’property, but generally that he is the legitimate 
child of his parents, or that the marriage of his father and 
mother, or of his grandfather and grandmother, was a valid 
marriage, or that his own marriage was a valid marriage, or 
that he is the heir, or one of the co-heirs of any person deceased, 
or that he is a natural born subject of Her Majesty, he may if 
the said Court thinks fit, have any of the said matters judi- 
ally investigated and declared. R. 8. O. 1887, ¢. 113, s. 33. 


34. The application may be by a short petition stating the 
object of the application. R.8. O. 1887, ¢ 113, s. 34. 


30. The petition shall be supported by an affidavit of the 
applicant verifying the statements of the petition, and stating 
further that his claim is not disputed or questioned by any 
person ; or if his claim is to his knowledge disputed or ques- 
tioned, he shall set forth the facts in relation to such dispute 
or question, and shall depose that he is not aware of any 
dispute or question except what he has set forth, and he shall 
state in the affidavit such other facts as may satisfy the Court 
of the propriety of proceeding with the investigation. R.S. 0. 
1887, ¢. 118, s. 35. 


26. The eet ation shall be made by the same judicial 
authority, and in the same manner, and on the same evidence, 
and the same publication or other notice shall be required, and 
the same proceedings generally shall be had, and the certificate 


See. 42 QUIETING TITLES. Chap. 135. 1267 
granted on such investigation shall be registered in the same 

way, and may be proved by the same evidence, as nearly as 

may be respectively, as in cases under section 2 of this Act. 

dus: O) 1887,¢. 113, s. 36. 


37. Such certificate when registered shall be conclusive and Effect of cer- 
indefeasible in favour of the party on whose application the tificate. 
same was granted, and all persons claiming by, from, through 
or under him, and shall be prima fucie evidence in favour of 
all other persons, and against all persons of the truth of the 
fact therein declared. R.S. O. 1887, ¢. 113, s. 37. 


APPEALS. 


38. An appeal shall lie from any order or decision of a Judge Appeals. 
under this Act to a Divisional Court, or to the Court of Appeal, 
and from the order or decision of the Divisional Court to the 
Court of Appeal in the same manner and subject to the same 
restrictions as in the case of appeals from a judgment or order 
of the High Court in an action. 59 V.c¢. 18; Schedule (41). 


MISCELLANEOUS. 


39. A separate book shall be kept in the High Court for the Register to be 
registering of these and other certificates of title, and convey- kept. 
ances given under this Act, and the certificates and conveyances 
registered therein shall be numbered in order, and convenient 
indexes to the book shall be kept in such form as the Court 
from time to time directs. R.S. O. 1887,c¢. 113, s. 38. 


40. In case any person who, if not under disability, might Where any 
have made any application, given any consent, or done any Party 3s? 
ee Ane u ; is : minor, lunatic, 
act, or been party to any proceeding under this Act, is a minor, etc. 
an idiot or a lunatic, the guardian of the minor, or committee 
of the estate of the idiot or lunatic, may make such applica- 
tion, give such consent, do such act, and be party to such pro- 
ceeding as such person might, if free from disability, have 
made, given, done or been party to, and shall otherwise 
represent such person for the purposes of this Act ; and if the 
minor has no guardian, or the idiot or lunatic no committee of 
his estate the Court or Judge may appoint a person with like 
power to act for the minor, idiot or lunatic ; but a married Married 
: , 5 = » women. 
woman shall, for the purposes of this Act, be deemed a feme 


sole. Wh. 5. 0, 1887, c. 113, s. 39. 


41. After a certificate is granted in regard to any of the Re-investiga- 
matters investigated under this Act,any party aggrieved thereby tion at He 
may, on petition, and after satisfactorily accounting for his party ag- * 
delay, have the title or claim re-investigated on such terms as grieved. 


may be just. R. 8. O. 1887, c¢. 113, s. 40. 


42. No proceeding on such petition shall affect the title of But those who 

Os 4 ] anc ‘ter a peorstrat) 4f¢ have purchas- 

any person who, in the meantime, and after the registration of Bee aber 

the certificate, has acquired, by sale, mortgage or contract, for meantime not 
; to be affecte 
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valuable consideration, any estate or interest in the land speci- 
fied in the certificate of title, or (in case the certificate was 
under section 33 of this Act) in any land or other property, 
the title to which was derived from, through or under the per- 
son named in the certificate, in the character which is thereby 
declared to belong to him. R.8. O. 1887, ¢ 113, s. 41. 


43. Where a petition is filed under this Act, no objection 
thereto shall be allowed upon the ground that the petitioner 
should first have brought an action, and if it appears upon the 
determination of the investigation that the petitioner is entitled 
to the possession of the real property the title to which is sought 
to be quieted under this Act, he may obtain an order against 
the respondent for the delivery of possession thereof, and writs 
of execution shall issue accordingly. R. 8. O. 1887, ¢. 113, s. 43. 


44. Proceedings under this Act shall not abate or be sus- 
pended by any death or transmission or change of interest, but 
in any such event the Court or Judge may require notices to be 
given to persons becoming interested, or may make any order 
for discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto, as under the circumstances 
may be just. R.S. O. 1887, ¢. 113, s. 44 


45. No petition, order, affidavit, certificate, registration or 
other proceeding under this Act shall be invalid by reason of 
any informality or technical irregularity therein, or of any 
mistake not affecting the substantial justice of the proceeding. 
R. 8S. O. 1887, 6. 113, s. 45. 


46. The foregoing provisions of this Act shall be so con- 
strued and carried out as to facilitate, as much as possible, the 
obtaining of indefeasible titles by the owners of estates in land, 
through ‘the simplest machinery, at the smallest expense, and 
in the shortest time, consistent with reasonable prudence in 
reference to the rights or claims of other persons. R. S. O. 


HSSi~oic. 11s ..sios 


47. If in the course of any proceeding before the Court 
under this Act, any person acting either as principal or agent, 
knowingly and with intent to deceive, makes, or assists, or 
joins in, or is privy to the making of any material false state- 
ment or representation, or suppresses, conceals, or assists, or 
Jois in, or is privy to the suppression, withholding, or conceal- 
ing from the Court of, any material document, fact or matter of 
infor mation, any or der or declaration of title obtained by means 
of such fr aud or falsehood, shall be null and void for or against 
all persons other than a purchaser for valuable consideration 
without notice. R. 8. O. 1887, ¢ 118, s. 47. 


48. No proceeding for any contravention of section 47 of 
this Act, and no conviction for any criminal offence committed 
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im the course of any proceeding under this Act shall affect 
any remedy which any person aggrieved thereby may be 
entitled to against the person who has committed the same. 
R. 8. O. 1887, c. 1138, s. 48. 


49.—(1) A Judge or Referee under this Act shall, in respect of Selb of 
any petition before him, have the like powers as the Master of Retorec, 


Titles has under The Land Titles Act. oe 
Cc. cs 


(2) The rules and procedure enacted by The Land Titles Ruies ana 
Act, or any rules hereafter made, shall apply, so far as may Bee) 
be, to proceedings under this Act, except rules to be hereafter Beoly oO pies 
made which shall thereby be declared not so to apply, but this ceedings. 
subsection shall not apply to the City of Toronto or the 
County of York. 


(3) Nothing in this section contained shall be construed to Pee 
‘dispense with supervision over Referees by the Inspector of °°" *°°™** 
Titles, or to prevent further rules being enacted in respect 
thereof. R.S. O. 1887, c. 113, s. 49. 


50. The Judges authorized under sections 122, 124 and 125 of Cowt may 
The Judicatwre Act may from time to time, make General Rules nee eee 
for referring all or anyapplications under this Act,to any Master, rying out this 
local Master or other officer of the Court, or to any counsel or 4°: 
other person appointed by the Court, in that behalf, and to er 
regulate the fees to be paid on such reference; and the referee (“57 °"" 
shall have the same powers as a Judge within the limits pre- 
scribed by such General Rules ; and the said Judges may also, 
from time to time, make other General Rules for the purposes of 
this Act, and for regulating the practice under the same ; and 
all General Rules made in pursuance of this section may, from 
time to time, be rescinded or altered by the said Judges. 

Pee rOelsss.c. 113, 8. 50. 


SCHEDULE OF FORMS. 
FORM 1. 


(Section 5.) 
FORM OF PETITION TO QUIET A TITLE. 
In the High Court of Justice. 


In the matter of (the East half of lot No. in the i 
Concession in the Township of or as the case may be, describing 
the property very briefly). 

To the Honourable the Judges of the High Court of Justice for Ontario, 
The Petition of 


SHEWETH,— 
That your Petitioner is absolute owner in fee simple in possession (or as 
the case may be) of the following property (describing it). 
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That there is no charge or other incumbrance affecting your Petitioner’s 
title to the said land, (except, etc., or that your Petitioner's title is subject 
only to the charges or incumbrances in the Schedule hereto mentioued, 
and that the only persons having or claiming any charge, incumbrance, 
estate, right or interest in the said land are set forth in the Schedule here- 
to annexed, and that the charge, incumbrance, estate, right or interest 
belonging to or claimed by each is therein-set forth.) Your Petitioner 
therefore prays that his title to the said land may be investigated and 
declared under The Qwieting Titles Act. 


(Signed) Als 1Bp 
or 
C. D., Solicitor for A. B. 
R. 8. O. 1887, c. 118, Sched. Form 1. 


FORM 2. 


(Section 6.) 


FORM OF CERTIFICATE OF AN APPLICATION UNDER THIS ACT. 
I certify that an application has been made by to the High 


Court of Justice for Ontario, under The Quwieting Titles Act, for a certificate 
of title to the following lands [stating them]. 


Ay Es. 
Clerk of Records and Writs. 


R.S. O. 1887, c. 118, Sched. Form 2. 


FORM 3. 


(Section 18.) 


FORM OF AN ADVERSE CLAIM. 


In the matter of, ete., (as in petition). 


G. H,, of, etc., claims to be the owner of the said land, etc., etc. (stating 
very briefly the nature of the claim and the grounds of it). Dated this 
day of Bec 
(Signed) (Ci like 
or 
E. F., Solicitor for G. H. 
R. S. O. 1887, c. 1138, Sched. Form 3. 
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FORM 4. 
(Section 27.) 


CERTIFICATE OF TITLE. 


No. 
These are to certify under the authority of The Quieting Titles Act, that 
‘AB. is the legal and beneficial 


owner in fee simple in possession (or as the case muy be) of all, ete. 
[here describe the property|, subject to the reservations mentioued in 
section 26 of the said Act, and therein lettered respectively (a), (b), 
(c) and (d) (or as the case may be), and to (specifying either by reference 
to a schedule or otherwise any of the charges or incwmbrances, exceptions or 
qualifications to which the title of A. B. is subject), but free from all other 
rights, interests, claims and demands whatever. [Or that (stating the facts 
found and declared wider section 33 of this Act, and stating on whose appli- 
cation the same are declared.) | 


In witness whereof President (o7 President of 
the Division, ov one of the Justices) of the said Court has here- 
unto set his hand, and the seal of the High Court has been hereunto 
affixed, this day of é 


(CASE Jak See B: aS. 
Registrar. 


R. 8S. O. 1887, c. 118, Sched. Form 4. 


FORM 5. 
(Sections 31 and 32.) 


FORM OF CONVEYANCE BY HIGH COURT. 
No. 


The High Court of Justice for Ontario, under the authority of The Quiet- 
ings Titles Act, doth hereby grant unto A. B., etc., [here describe the pre- 
mises sold] to hold the same unto the said ; his heirs and 
assigns for ever (or as the case may be), subject to [here specify as i the 
case of a certificate of title. | 


In witness whereof President (or President of the 
Division, 07 one of the Justices of the said Court) has 
hereunto set*his hand, and the seal of the High Court has been hereto 


aftixed, this day of , in the year of Our Lord 
GSP «, J Fay [L. S.] 
Registrar. 


R. S. O. 1887, ¢. 113, Sched. Form 5. 
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Short title. 


Chap. 186. 


REGISTRATION OF DEEDS. 


See. 1, 


CHAPTER 136. 


An Act respecting the Registration of Instruments 
relating to Lands. 


SHORT TITLE, s. 1. 
INTERPRETATION, ss. 2, 61 (6). 
Reerstry OFFICES, ss. 3-9. 
REGISTRARS AND DEPUTIES : 
Appointment, security of, 
ss. 10-23. 
Duties, ss. 24-28. 
Books or OrrrcE— 


CECE, 


To be furnished by County, ss. | 


29°31. 
Transfer of, upon alteration in 
limits of the Registry Division 
or removal of Registrar, ss. 32- 
34, 
Copies of, when too old for use, 
8. 30; 
Apstract INDEX, s. 36. 
ALPHABETICAL INDEX, s. 37. 
INSTRUMENTS THAT MAY BE REGIS- 
TERED, ss. 38, 39. 
PROOF FOR REGISTRATION, ss. 40-58. 
WHERE IN FOREIGN LANGUAGE, 8. 
59. 
MANNER OF REGISTERING, ss. 60-67. 
REGISTRATION OF— 
Crown grants, s. 68. 
Orders in Council, s. 69. 
WalllswisenjO= cl 
Other instruments, s. 72. 
Instruments executed before Ist 
Jan. 1866, ss. 73, 74. 
REGISTRATION OF INSTRUMENTS IN 
FULL WHEN MEMORIALS PREVI- 
OUSLY REGISTERED, s. 75. 
DISCHARGES OF MORTGAGES, 
76-84. 


ss. 


| DISCHARGE OF LIEN NOTES, 8. -85. 


BY-LAWS, ETC., 
CHANGING 


OPENING ROADS OR 
MUNICIPAL LIMITS, 


s. 86. 
| REGISTRATION AND ITS EFFECT, SS. 
87-99. 
Unregistered instruments after 
grant from the Crown void 
against subsequent registered 


purchaser, s. 87. 

Powers of Attorney. s. 88. 

Wills to be registered within twelve 
months after death, s. 89. 

Deeds on sales for taxes, ss, 90, 91. 

Registration as notice, ss. 92, 93. 

Unauthorized alterations in entries, 
ss, 94, 95. 

When instrument to be deemed to 
be registered, s 96. 

Actual notice, s. 97. 

Equitable liens invalid as against 
registered instruments, s. 98. 

Tacking not allowed as against 
registered instruments, s. 98. 

Subsequent advances on mortgages, 
SED 

REGISTRATION OF PLANS, ss. LOO- 
112. 

PROVISIONS FOR RE-REGISTRATION IN 
CASE OF LOSS ETC, OF REGISTRY 
BOOKS, s. L183. 

DEFECTS IN REGISTRATION, ss. 114- 
iff, 

Fees or Raeeistrars, ss. 118-154. 

INSPECTOR OF REGISTRY OFFICES, 
ss. 135-138. 


AS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “The Registry Act.” 


ey, ly 


56 V. 


See. 5. REGISTRATION OF DEEDS. Chap. 136. 1273 


%. Where the following words occur in this Act, orin the Interpreta- 
schedules thereto, they shall be construed in the manner here- tion 
inafter mentioned, unless a contrary intention appears :— 


1. “Instrument” shall include every Crown grant, Order in “Instru- 
Council of the Dominion or of this Province, deed, conveyance, ™t-” 
mortgage, assignment of mortgage, certificate of discharge of 
mortgage, assurance, lease, bond, release, discharge, power of 
attorney, or substitution thereof, under which any such deed, 
conveyance, assurance, discharge of mortgage or other instru- 
ment is executed, bonds or agreements for sale or purchase of 
land, letter of attorney, will, probate of will, grant of 
administration, municipal road by-law, certificate of any 
proceedings in any Court, judgment of foreclosure, and every 
other certificate of judgment of any Court affecting any inter- 
est in or title to land; also, certificates of payment of taxes, 
granted under the corporate seal of the county, city, or town 
by the treasurer; every sheriff’s and treasurer’s deed of lands 
sold by virtue of his oftice; every contract in writing; every 
commission and proceeding in lunacy, bankruptey and insol- 
vency ; and every other instrument whereby lands or real es- 
tate may be transferred, disposed of, charged, incumbered or 
affected in any wise, affecting land in Ontario. 


2 “Land” shall include lands, tenements, hereditaments, « Yana.” 
appurtenances and real estate. 


3. “Will” shall include probate of will and exemplification, « win.” 
or notarial or prothonatorial copies of probate of will, and let- 
ters of administration with the will annexed, and any devise 
whereby lands are disposed of or affected. 


4. “County” shall include a union of counties, a city, junior 
county and any part of a county or counties set apart for judi- 
cial or registration purposes. 56 V.c. 21,s. 2. 


3. The Registry Divisions at present existing, as set forth Registry 
in Schedule Q, are hereby continued; and whenever any Divisions. 
county is separated for judicial purposes from a union of 
counties, or a new county is formed and set apart for judicial 
purposes, there shall be a separate Registry Office established 
therein by the Lieutenant-Governor in Council, which office 
shall be kept in the county town in like manner as in other 
county towns. 56 V.c. 21,5. 3. 

4. There shall be separate registry divisions for the city of Hegisnty Divi- 
Toronto, to be called respectively, East Toronto and West toronto, 
Toronto. 56 V.c. 21.s. 4. 


5. The registry building now on Richmond Street West in Repistry 
the City of Toronto, shall be and continue to be the offices 0) tae 
the Registry Divisions of East and West Toronto. The former 
Registrar of the City of Toronto shall, during pleasure and 
without new appointment, be Registrar for the registry division 


otf West Toronto. 56 V ¢.21,s. 5. 
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6. The Council of the City of Toronto shall, by addition 
thereto to be approved by the Lieutenant-Governor in Council 
provide in or in connection with the present registry building, 
or otherwise, sufficient safe and proper fire-proof offices and 
vaults for the Registry Offices for both divisions of East and 
West Toronto, and for the Office of Land Titles for the said 
City, and shall furnish the same in accordance with the pro- 
visions of this Act and The Land Titles Act respectively. 56 V. 
Cae SnOE 


%.—(1) The registry books, and all books of indexes, which 
have been kept exclusively for the Registry Division of East 
Toronto, and likewise all original memorials, all original dupli- 
cates, and all deeds, conveyances and wills, and all other instru- 
ments, and all maps or plans lodged according to law in his 
oftice, and relating exclusively to lands within the Division of 
East Toronto, shall remain in the custody of the Registrar of 
East Toronto. 


(2) All other abstracts, index books and registry books 
original memorials and original duplicates, and all deeds, con- 
veyances and wills, and all other instruments and maps or 
plans, affecting lands in both Registry Divisions, shall remain 
and continue with the Registrar of the Registry Division 
of West Toronto. 


(3) All wills and instruments in which there is a general 
devise, conveyance or power affecting lands in the City of Tor- 
onto without local description, shal] be registered in the Regis- 
try Division of West Toronto, 


(4) The Registrar of the Registry Division of West Toronto 
is hereby authorised and empowered to certify to all abstracts 
of title and copies of instruments from such books retained in 
his office, and affecting lands in the Registry Division of Kast 
Toronto, and he shall permit searches to be made therefrom, 


whenever required to do so, upon being paid the ordinary fees, 


(5) The present Abstract Clerk shall be the Abstract 
Clerk of the two Divisions, during the pleasure of the 
Lieutenant-Governor, and shall perform such other duties as 
the Lieutenant-Governor may direct. His salary shall be paid 
by the two Registrars, one-half by each, or in such other propor- 
tions as the Lieutenant-Governor may from time to time direct. 

(6) The Master of Titles is to be at liberty to inspect, by 
himself or his clerks, all books and papers in the said _ oftices 
for his own information as such Master, without payment of 
fees, subject to any general rules to be made under the author- 
ity of The Land Titles Act, 56. Voce 2) 8,17; 

8S. Where the Registry Office inany Division appears to the 
Lieutenant-Governor in Council to be inconveniently situated, 
he may by proclamation order the same to be removed to any 
other place in the Division. 56 V.¢, 21,s, 8. 


; = 


Sec. 13 (2). REGISTRATION OF DEEDS. Chap. 186. 1275 
9. For the safe-keeping and protection of all books, mem- County Coun- 

orials, duplicates, and other instruments of whatever deserip- cils to provide 

tion, and plans, belonging to the office of Registrar, the council wie 

of every county where, at any time there are no safe and vaults. 

proper fire-proof offices and vaults provided by the council, or 

where hereafter any Registry Office is established, shall pro- 

vide, furnish and maintain, and keep in good repair, a safe and 

fire-proof Registry Office, fire-proot vaulted, upon a plan and 

ona site to be approved by the Lieutenant-Governor in Coun- 

cil: and the said council shall keep the said Registry Office 

furnished with fuel and furniture and in good repair, and 

towns separated from counties for municipal purposes, and 

cities in which no separate Registry Offices exist, shall bear a 

ratable proportion of the expense thereof, based on the assess- 

ment of all the municipalities within the jurisdiction of the 

ecunty. 60° V.¢: 21, s. 9. 


REGISTRARS 


10. Every Registry Office shall be kept by an officer to be Registrar. 
called the Registrar. 56 V.c. 21, s. 10. 


11. The Lieutenant-Governor shall, as occasion may require Registrars, 
from time to time, by commission, under the Great Seal of the pin ea 
Province, appoint a fit person to the office of Registrar, and ~’ ~~ 
shall, in like manner, fill any vacancy occurring by the 
death, resignation removal or forfeiture of office of any Regis- 
trar, and every Registrar heretofore appointed or hereafter to 
be appointed shall hold office during pleasure only. 56 V. 
©, DRIVERS alike 


12. The Lieutenant-Governor may from time to time by Amount of 
Order in Council fix and determine the amount of the security er tobe 
to be given, as hereinafter mentioned, by each Registrar ; but 
the amount of such security shall be not less than $4,000, nor 
more than $10,000. 56 V.c. 21,s. 12. 


[As to security of Registrars in the Unorganized Districts, 
see Cap. 109, sec. 79.| 


13.—(1) Subject to the provisions of section 24 of The Act ee be 
respecting Public Officers, before any Registrar 1s sworn creat 
into office, he shall execute and enter into a joint and several Rey. Stat. 
covenant in duplicate with two or more sufficient sureties to be e. 16. 
approved by the Lieutenant-Governor in Council for such 
amounts as may be fixed and determined by Order in Council 
in that behalf as aforesaid. 

(2) Such covenant may be in the form of Schedule A to 
this Act, or to the like effect ; and to each of such covenants 
shall be attached an affidavit in the form of Schedule B to this 
Act, or to the like effect, made by each of the sureties therein 
mentioned. 
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(3) One of the duplicates with the affidavits appended shall 
be forthwith transmitted to the Provincial Secretary, to be by 
him retained, and the other duplicate with the affidavits afore- 
said, shall be by the Registrar forthwith filed in the office of 
the Clerk of the Peace for the said county or union of counties 
where the same shall remain on record. 56 V.c. 21,s. 13. 


14. Any Registrar, whether appointed before or after the 
passing of this Act, may at any time be required by the In- 
spector of Registry Offices, with the approval of the Lieutenant- 
Governor in Council, to execute new covenants in the form 
and to the effect hereinbefore provided, or to furnish other 
sureties as may be deemed expedient, or both, and in default 
thereof shall be subject to the penalties mentioned in section 
25 of this Act. 56 V.c: 21,5. 14 


15. Any person may examine and obtain a copy of the 
Registrar's covenant and atiidavits on payment to the Clerk of 
the Peace of a fee for the copy and search, of one dollar, or for 
the search, of twenty-five cents. 56 V.c. 21,s. 15. 


16. Sections 15 to 20 inclusive of The Act respecting Public 
Ojjicers, shall apply to securities given by Registrars. 56 V.¢. 
21,8. 16. See also Cap. 16, secs. 24-27. 


1%. The Lieutenant-Governor, upon the application of any 
county or city interested, or without such application if he 
thinks fit, may require any Registrar to give security in such 
form and for such an amount as the Lieutenant-Governor in 
Council determines to be sufficient to secure the due payment 
of any moneys payable by the Registrar to the county or city. 
56) Viren 21s 7. 


18.—(1) A surety for a Registrar who is no longer disposed 
to continue his responsibility, may give notice thereof to the 
Registrar and to the Provincial Secretary, and in such case the 
Registrar shall, under penalty of forfeiture of his office, furnish 
a new surety in lieu of the surety so giving notice, and shall 
complete and transmit the necessary covenant in that behalf to 
the Provincial Secretary within one month after the notice, 
and shall procure the approval of the new security within two 
months after the notice. 


(2) All accruing responsibility on the part of the person 
giving the notice shall continue until the perfecting and 
approval of the new security, and shall thereupon cease. 56 V. 
Ci2 15 S18 


19. The Registrar and his sureties shall be jointly and sever- 
ally liable on their covenant to any aggrieved person or persons 
to indemnify him or them against any damage or loss sustained 
by him or them, by or through the neglect or misconduct of the 


See. 22. REGISTRATION OF DEEDS. Chap. 136. 1277 


Registrar or bis deputy in the performance of the duties of his 
office, not exceeding the penalty named therein, but this pro- 
vision shall not exempt the Registrar from any further respon- 
sibility to persons sustaining damage or loss as aforesaid. 


56 V.e¢ 21,s. 19. 


20. Every Registrar, before he enters upon the execution Registrar's 
of his office shall, before two or more Justices of the Peace for oath of office. 
the county, take the oath given in the form of Schedule C to this 
Act, which shall be transmitted to the Provincial Secretary, 


together with the recognizance and covenant aforesaid. 56 V. 
OU DAS ee YAU 


21—(1) The Registrar may by writing under his hand and Appointment 
his seal of office, nominate a deputy or deputies in his office, °f deputies. 
who may perform all the duties required under this Act, in the 
same manner and to the like effect as if done by the Registrar; 
and any Registrar may remove his deputy and appoint another Removal. 
in his place whenever he thinks it necessary ; and in case of 
the death, resignation, removal or forfeiture of office of the Power of dep- 

. , 6 : a uty in case of 
Registrar, the Deputy Registrar, or in case of their being more death or 
than one, the senior Deputy Registrar, shall do and perform all sono nar oe 
and every act, matter, and thing necessary for the due execution “4°” 
of the said office, until a new appointment of Registrar is made 
by the Lieutenant-Governor. 56 V.¢. 21, s. 21. 


(2) In the case of the death, resignation or removal of a Where vacan- 
Registrar, if there be at the time no Deputy Registrar, the es eves in 
. . . . . omce oO 

County or District Attorney for the county or district, as the yegistrar and | 
case may be, shall ex-officio be the Registrar pro tempore, until neti no | 
another person is appointed Registrar and the County or District cones | 
Attorney on becoming Registrar pro tempore may appoint a attorney_to | 
Deputy-Registrar, and shall do and perform every other act, Bet 
matter or thing necessary for the execution of the office. 58 V. 


ce. 6, s. 1, part, 


(3) The Registrar pro tempore shall be answerable for the Temporary 
execution of the office in all respects and to all intents and aa 
purposes whatsoever, during such interval as the Registrar so 
dying, resigning or having been removed, would by law have 
been if he had been living or continuing in office, and any secur- 
ity given on or after the 16th day of April 1895 by a Registrar 
so afterwards dying, resigning or being removed as aforesaid 
shall be a security to the Queen, her heirs and successors, 
and to all persons whatsoever, for the due and faithful 
performance of the duties of his office by the Registrar pro 
tempore. 58 V.c.6,s. 2, part. 


22. Every Deputy Registrar before he enters on the €XCCU- Deputy’s oath 
tion of his office, shall, before two or more Justices of the Peace of office. 
for the county take the oath appointed to be taken by the 
Registrar, or an oath to the like effect, which oath shall be 
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forthwith transmitted to the Provincial Secretary. 56 V.c. 21, 
s. 22. 


23.—(1) No Registrar or Deputy Registrar or clerk in his 
office shall, directly or indirectly, act as the agent of any corpor- 
ation, society, company, person or persons investing money and 
taking securities on real estate within his county, nor shall the 
Registrar or Deputy Registrar, or any clerk in the office advise, 
tye fee or other reward, or otherwise, upon titles of land, or 
practise as a conveyancer, or act as an agent for the sale of 
land, within his county, nor shall he carry on or transact 
within the Registry Office, any other business or occupation 
whatever, upon pain of forfeiture of office. 56 V. ¢ 21, 
S20,0)) 260) Vic? Laas 


(2) No Registrar appointed on or after the 27th day 
of May, 1893, shall practise for gain as a Barrister, Soli- 
citor, Physician or Surgeon; nor shall any Registrar ap- 
pointed before the said date where the net income from 
his office is more than $1,000, nor shall any Deputy Registrar 
or clerk in the office of the Registrar, carry on a pr actice as a 
Physician or Surgeon during office hours other than a consult- 
ing practice, or out of office hours other than a consulting or 
office practice at his home, nor take any proceedings under the 
power of sale in any mortgage or other instrument affecting 
land either as solicitor or agent, nor shall he personally or as a 
member of a firm carry on a loaning business or be in any way 
connected with any firm having business to transact in the 
office of such Registrar. 


(3) The work of the Registry Office shall be conducted and 
carried on in all cases under the direction and immediate 
supervision of the Registrar, whether heretofore or hereafter 
appointed. 56 V.c. 21. s. 28 (2, 8). 


DUTIES OF REGISTRARS. 


24. Every Registrar shall reside within ten miles of his office 
and shall keep his office at the place named in his commission 
or otherwise as appointed by the Lieutenant-Governor in 
Council, or by any Act in force respecting the same. 56 V. 
CaclnsuZar 


25. Ifa Registrar in any manner misconducts himself in 
his office or neglects to perform his duty in every respect as 
required of him by this Act, or commits or suffers to be com- 
mitted any undue or fraudulent practice in the execution 
thereof, then such Registrar may, at the discretion of the 
Lientenant-Govenor in Council, be dismissed, and he shall, 
moreover, together with his sureties, so far as their covenants 
extend, be liable to pay all damages, with full costs of suit, to 
any person injured thereby, to be recovered by action in the 
High Court; and any Deputy executing the office of Registrar 
during any vacancy by death, resignation, or forfeiture "Of the 


See. 27 (1). REGISTRATION OF DEEDS, Chap. 186. 1279 


Registrar, shall, together with the sureties of the Recistrar as Deputy 
far as their covenants extend, be for the same cause, and in executing 
like manner liable as the Registrar and his sureties are in this ° 
section declared to be liable. 56 V. ¢. 21, s. 25. 


%6.—(1) Except as hereinafter in this section provided the Hours of 
Registrar or his Deputy shall, for the discharge of all duties attendance at 
belonging to the said office attend at his office from the hour" 
of ten in the forenoon until four in the afternoon, every day 
in the year, holidays excepted, and no instrument shall be 
registered by him on any holiday, nor shall any instrument be 
received for registration by him except within the hours above 
named. 56 V.c. 21,8. 26 (1). 

(2) The Registrars for the East and West Divisions of the Of registrars 
City of Toronto and the Registrar of the County of York, or BUSS 
their respective deputies, shall attend at their offices for the Saturday. 
transaction of business on Saturday, from the hour of ten 
in the forenoon until one in the afternoon and no longer, and 
no instrument shall be received by them for registration on 
that day except within the hours above named. 56 V.c. 21, 

8. 26 (2.) 

(3) None of the other Registrars shall, after one o’clock in Office hours. 
the afternoon on Saturdays during the long vacation, namely, of, one ze8i> 
from the 1st day of July to the 3lst day of August, both days urday during 
inclusive, register any instrument, nor shall any instrument lone veeunioe. 
be received for registration by them, nor shall it be obligatory 
to attend at their offices for the transaction of business after 
the said hour of one o’clock on Saturdays during the said period 
of the long vacation. 59 V.c. 29,s. 6. 


2%.—(1) The Registrar shall, when required, and upon being Registrars to 
tendered’ the legal fees for so doing, make searches and furnish make searches 
copies and abstracts of or concerning all instruments or 
memorials registered, mentioning any lot of land as described 
in the patent thereof from the Crown, or any lot described by 
number or letter on any registered map or plan subsequent to 
the registration of the map or plan, or any part of a lot where 
the same is clearly described and can be identified in connection 
with the chain of title, or has been ascertained by actual 
survey ; and of and concerning all wills, deeds, orders, or other 
instruments recorded, as may be requested of him in writing, 
if a writing is demanded by the Registrar ; and he shall exhibit To exhibit ori- 
the original registered instrument, and also the books of the enn gearsalt 
office relating thereto when the party desires to make a persona 
inspection thereof, and shall give certificates of all copies and 7, certify 
extracts under his hand of and concerning the parties to any of copies, etc. 
such documents, or of the witnesses to the same, or any other 
particulars which may be required, but no Registrar shall allow 
any such book or instrument to be taken out of his possession 
or custody. 
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(2) Every abstract furnished by a Registrar shall be com- 
menced and certified to in the words following :— 


Ontario, Registry Office, County of Abstract of title 


I certify that the above (or the following) are correct extracts from the 
only instruments recorded in this office which mention or refer to (describe 
property sufficiently for identification). This abstract does not purport to. 
give entries from the General Register. 


Dated at this day of A.D. at 
the hour of [—— 
{ns 
Registrar, or Deputy-Registrar. | ~~ 


(3) No Registrar shall be liable in respect of entries of 
instruments or errors or mistakes in the entries of instruments 
or in respect of omissions by any of his predecessors in the 
office of Registrar, nor for any defect or inaccuracy in any 
abstract or certificate arising from such error, mistake or 
omission, unless he had become aware or had knowledge of 
the error or mistake in the said entries, or unless such abstract 
or certificate shall be defective or inaccurate to the knowledge 
of the Registrar or his deputy or the clerk by whom such 
abstract or certificate is made or signed. 56 V.c. 21,8. 27. 


28. Every Registrar under this Act shall have a seal of 
office, to be approved of by the Inspector, and on request of 
any person, shall furnish an exemplification or certitied copy 
under his hand and seal of office, of any instrument or 
memorial deposited, registered, or filed, and kept in his office 


as Registrar, which exemplification or certified copy shall, 


subject to section 47 of The Evidence Act, be received as prima 
jacie evidence in every Court in Ontario, in the same manner 
and with the same effect as if the original thereof, in his 
office, was produced ; and no Registrar or Deputy Registrar 
shall be required to produce any paper in his custody as Regis- 


papers, except trar or Deputy Registrar, unless ordered by a Judge of one of 


on order of 
a Judge. 


Treasurer to 


provide proper 


books. 


the Courts of Ontario, which order shall be produced to the 
officer issuing the subpoena requiring such production, and 
shall be by him noted in the margin of the subpoena, and 
signed by such officer. 56 V.c. 21, s. 28. 

[As to filing. a certified copy im Court in lew of original 
produced on subpoena, see Cap. 73, sec. 48. 


BOOKS OF OFFICE, 


%9.—(1) The treasurer of the county or city shall provide 
a fit and proper registry book for each township, reputed 
township, city, town, town plot laid out by the Crown, and 
incorporated village, the limits whereof are defined by law, 
and all index and other books required for the business of the 
office ; and all registry books shall be as nearly as may be of 
the like size and description as those heretofore furnished, and 
shall continue to be of one uniform size as nearly as practicable ; 


— aS 
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and from the time the books are so provided and received at the 
Registry Office, the person who holds and executes the office 

of Registrar, shall keep and cause to be used for that purpose, 

a separate registry book for and of each township, reputed 
township, city, town, town plot laid out by the Crown, and 
incorporated village, the limits whereof are defined by law, 
within the county for which he holds office ; and he shail also 

keep and cause to be used for that purpose a general registry 

book for the whole county, in which shall be recorded all Garner 
wills, probates, grants of administration and instruments in registry book. 
which there is a general devise, conveyance, release, acknow- 
ledgment or power affecting lands without local description, 

and in which book an alphabetical index of the names of all the 
parties mentioned by name in every such instrument shall also 

be kept; and whenever any Registrar requires a new registry New pooks. 
book, or any other book for the use of his office, the same shall, 

on his application therefor, in writing, be furnished to him by 

the treasurer, and all books so furnished, shall be paid tor by 

the treasurer out of the county or city funds, as the case 

may be, and all books so furnished, used and kept, shall be 
deemed to be the property of Her Majesty for the use and 
benefit of the public; and the Inspector shall have power, 
when, for the despatch of business, he finds it necessary, by 

order in writing, to permit more than one registry book to be 

in use at the same time for the same municipality. 56 V. 
Gals oO) Ve c; 29. 8.1, 

(2) Where prior to the 7th day of April, 1896, wills had been Index Spade 
recorded in the separate books of a registry division, but not Eos ecepa 
in the general registry book thereof when the same ought to istry book 
have been recorded therein, the Inspector shall have the power, 
by order in writing, to direct that an alphabetical index of 
the names of all parties mentioned by name in such wills and 
designating the book or books and the pages thereof in which 
such wills are recorded shall be prepared and kept, and the 
county or city treasurer shall, for such index and the prepara- 
tion thereof, pay such sum as the Inspector may order in 
writing. 59 V.c. 29,8. 5. 


30. If the treasurer refuses or neglects to furnish such If the trea 
} 1 7 14 7 ora . a satpary Surer negiects 
books within thirty days after application therefor, the Registrar {¢ peowide 
may provide the same and recover the cost thereof from the books. 
municipal corporation of the county or city in default. 56 


Wate calor BOE 


31. The Judge of the County Court or Warden of the County judge, 
county, or Mayor of a city, or the Stipendiary Magistrate of Dien are 
the district shall give a certificate respecting each registry OY magistrate | 
other book, so furnished or provided, in the form of Schedule certify books. 
D to this Act, or to the like effect, and in case of refusal shall 
be liable to the same penalties as are imposed by section 34 of 
this Act. 56 V.c¢ 21,s. 31. 


81 
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Provinkwa 32.—(1) Where any county, city, town, town plot laid out by 
when any —_ the Crown, incorporated village, township, reputed township or : 
place is separ- ie . . . 
Pied from.s place, making part of a county wherein a separate Registry 
County. Office is or has been kept, is or has been detached from some 
union or county and set apart for registration purposes, or 
attached to or made part of another county for which a sepa- 
rate Registry Office is also kept, or where a separate Registry 
Office is established in any county or junior county, according 
Certain books, to the provisions of this Act, the Registrar of the county from 
etc., tobe which such localities are so detached, shall deliver to the Regis- 
transferred. tay of the county set apart, or of the county whereunto the same 
is attached, the registry book or books andall other books and 
indexes which have been kept according to the statute, exclu- 
sively for such county, city, town, town plot, incorporated vil- 
lage, township or reputed township or place, the original 
memorials and original duplicates of all deeds, conveyances and 
wills of, or relating exclusively to, any lands within the same, 
and all other instruments, and all maps of cities, towns or 
villages within the same, lodged according to law in his office. 


Delivery of (2) Such first mentioned Registrar shall also deliver an 

abstract index abstract index book of all titles to lands within each of the 

eakacies * detached loealities, registered before separate registry books 
were kept for each township or place; and also a proper 
registry book containing full and complete copies of all memo- 
rials and other registered documents affecting such lands, 
which by reason of their relating to two or more localities, 
cannot be delivered, or which though affecting one locality 
are entered in a registry book that is not delivered over, such 
copies being entered in the book in the same order and rela- 
tion in which they were originally inserted, and there being 
inserted on the margin of the book opposite to each memorial 
or instrument, the number thereof and the particular time at 
which the memorial or instrument was originally recorded as 
endorsed on the back thereof by the Registrar or his Deputy, 
at the time of the original registration thereof, and the book 
shall be accompanied by an alphabetical index of names. 


Copies of in- (3) Such first mentioned Registrar shall also deliver as 

uated aforesaid a proper registry book containing a copy of every 

registry book, Will and other instrument registered in any general registry 

etc, book in which the names of any of the parties thereto have 
been entered in the alphabetical index kept for the locality 
so being detached ; and shall also deliver a true copy of the 
alphabetical index attached to any general registry book ; he 
shall also carefully compare all such entries with the original 
entries in the registry books in his office and indorse a cer- 
tificate to that effect in each book before delivering the same. 
Instruments received by the Registrar of one county or 
Registry Division from the Registrar of another after the year 
1885, shall be copied by the Registrar by whom they were or 
are received. 
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(4,The Registrar receiving such books, and his successors How such 
shallceep the same among the registry books of his office, and boc aeas 
shalldeal with them in all respects in like manner, as those ars 
-origially supplied to and kept therein. 56 V.c. 21, s. 32. 


be Any Registrar who refuses to deliver the books, plans, Penalty on 
dupbates, indexes or memorials, aforesaid, within six months Alea, 
; ° sys ; ri using to 
afteiemand in writing therefor, made upon him by the Reg- deliver 
istrarentitled to receive the same, shall upon conviction bk ete 
theret, before any Court of Oyer and Terminer and General 
Gaol Jelivery, forfeit his office, and be liable to a fine, in the 
discztion of the Court, not exceeding $400. 56 V.c. 21,s. 33. 


%+ In case a Registrar is removed from or resigns his Registrar re- 
-offieehe shall forthwith deliver up all books, plans, instru- saab? o 
meni, memorials and indexes in his possession as Registrar to aaieee 
the prson who is appointed Registrar in his stead, or to any bocks to new 
othemerson who may be specially appointed in writing, by aes: 
Her Vajesty’s Attorney-General of Ontario to receive the 
same.and if the Registrar refuses to do so, the Attorney- 
Geneal may direct the sheriff of the county to seize and take ear 
5 : “ Proceedings in 
immediate possession of the same wheresoever found, and the case of refusal. 
Regitrar so offending shall be liable to a fine, in the discretion 
of te Court, not exceeding $2,000, and to any term of im- 
prisoment, if the Court thinks fit to impose it, in addition to 
the ne, not exceeding one year. 56 V.c. 21,5. 34. 


+ Where in any Registry Office, any book from age or When any 
use, 5 becoming obliterated or unfit for future use, the Inspec- Bey eames 
tor sall, by directions in writing under his hand, order such ther use copy 
boolkto be re-copied in a book of the same description as that to be made. 
reqwed under section 29 of this Act, so far as the same 
can 6 deciphered by examination thereof and of the original 
metorials relating thereto, which book having the order of 
the Aspector for the copying thereof, under the hand of 
the Aspector, inserted at the beginning of the book, and 
havio the affidavit or declaration of the Registrar or his 
depuy, at the end of the book, to the effect that the book so 
copia is a true copy of the original book of which it purports 
to bx copy, shall be to all intents and purposes, accepted and 
receizd as the original book, and as prima facie evidence Original to be 
that'he copy is a true copy of the original book; every BS SN te 
originl book shall nevertheless, be carefully preserved, 
nothuthstanding a copy thereof has been made, and every 
Registar or his Deputy, shall be obliged to make his affi- 
davit or declaration in this section mentioned ; and the 
Inspetor shall have power to order any book which BB Pale 
out ¢ repair and unfit for use to be repaired in such of books, 
maner as he thinks necessary; and he shall also have maps, etc, 
powe:to order plans and maps deposited in any Registry 
Officeto be copied, mounted or bound, to be preserved in such 
manor as he thinks necessary ; and (subject to any direction 


‘ ab. ' . & 
1284 Chap. 136. REGISTRATION OF DEEDS. Sec. 35. 


of the Lieutenant-Governor in Council in this behalf) he shall 
in like manner have power to order as many counterparts or 
copies of any abstract index book to be made as he shall deem 
necessary for the public convenience ; also to order new plans 
and surveys to be made of any locality or territory in any 
Registry Division which in his judgment have become necessary 
and to order new abstract indexes to be made when the indexes- 
in use have become complicated or otherwise inconvenient. 
HOU Ue: QL, S485 Wo cev rere omewan 


Abstract 36. The Registrar shall, in a proper book kept for the pur-  ~* 

index of lots. pose, and called the “ Abstract Index,” keep entered under a 
separate and distinct head each separate lot or part of a lot 
of land as originally patented by the Crown, or as defined on 
any plan of the subdivision of such land into smaller sections 
or lots after such plan has been filed in the Registry Oflice ; 
and every instrument registered on and after the first day of 
January, 1866, mentioning such parcel or lot cf land or other 
subdivision, and the names of every person to each instrument, 
and the nature of it (such as a “ Will,” “ Grant,” “ Lease,” 
“ Power of Attorney,”) the numbers of registration of all such 
instruments, for each municipality in which the land mention- 
therein is situate, and the day, month, and year, of their regis- 
tration, and the consideration or mortgage money mentioned 
therein, and such a sufficient description of the land therein 
mentioned as will readilyidentify its location, shall, by the Regis- 
trar, in addition to all entries by law required, be entered in 
regular order and rotation under the proper heading of each 
such separate parcel or lot of land mentioned in such instru- 
ment, and the book or books, to be so kept by each Registrar, 
for the purpose of making the said entries, shall be in the form 
as nearly as may be of Schedule E to this Act. 56 V. ¢, 21, 
s. 36. 


Alphabetical 3%. Every Registrar shall also, for each township, city, 

index of names ee S : - 

Soraaok town, and incorporated village, keep an Alphabetical Index of 

locality. names, exhibiting in columns the number of each instrument, 
the names of the different grantors,and the names of the 
grantees, according to the form of Schedule F to this Act. 
oO) Ve Cal emain : 


INSTRUMENTS THAT MAY BE REGISTERED. 


Instruments 28. Subject to the provisions of the next section, all instru- 
which may be ie A ic . : 5 = 
registered, | Mments mentioned in section 2 of this Act may be registered.. 


56 V.c. 21, 8. 38. 


Registration >. This Act shall not extend to any lease for a term not 

oh lees: exceeding seven years, where the actual possession goes along 
with the lease ; but it shall extend to every lease for a longer 
term than seven years. 56 V.c. 21, s. 39. 
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40.—(1) In the case of an instrument other than a will, Proof of 

- grant from the Crown, Order in Council, by-law or other in- @sistvtion. 
strument under the seal of any corporation, or certificate of 

judicial proceedings, a subscribing witness to the instrument 

shall in an affidavit setting forth his name, place of residence, 

and addition, occupation or calling in full, swear to the follow- 

ing facts : 


(a) To the execution of the original, and of the duplicate if 
any there be ; 


(b) To the place of execution; 


(c) That he knows the parties to the instrument, if such 
be the fact ; or that he knows such one or more of 
them, according to the fact ; 


(d) That he is a subscribing witness thereto. 


(2) The affidavit may be in the form of Schedule G to this Form of affi- 
Act, or to the like effect. 56 V., ¢. 21, s. 40. ahve 


41. The affidavit shall be made on the instrument or securely Affidavit to be 
attached thereto, and the instrument and affidavit shall be registered. 
copied at full length in the Registry Book. 56 V.¢. 21, s. 41. 


4%. Where an instrument is executed by one or more When 
of the parties thereto, but not by all of them, in presence of a different wit- 
witness or witnesses, and by one or more of the other parties different. 
thereto in presence of another witness or other witnesses, then grantors exe- 
and in such case the witness or one of the witnesses, whether “ 
the same be so executed in the same or in different places, 
‘shall make an affidavit in accordance with section 40 of this 
Act as to each separate and distinct execution of the instru- 
ment béfore the same is registered. 56 V.c. 21, s. 42. 


43. An instrument within the meaning of section 2 of this Afidavit of 
Act, not purporting to convey the land therein mentioned, eG in 
: ih ees : eh ee : : - case of instru- 
but which in its nature is, or purports to be given as a security ments given 
‘for the payment of a debt or liability incurred by the person in peasy of 
eo . , : purchase or 
giving the same in respect of a purchase -or delivery of any {elivery of 
goods or in respect of an advance or loan of any money, goods. 
shall not be registered unless the affidavit of execution 
states that the instrument was read over and explained to the 
owner or person executing the same, and that he appeared per- 
fectly to understand the same, and was informed that it might 
be registered as an incumbrance on his land, such affidavit to 
be in the form of Schedule H to this Act or to the like effect. 


56 V.c¢. 21, s. 43. 


44, No registration under this Act of any instrument shall Certaindefects 
be deemed or adjudged void, or defective by reason of the to invalidate 
name, place of residence, addition, occupation or calling of the registration. 


subscribing witness thereto not being set forth in full, or being 
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improperly or insufficiently given or described in the affidavits 
mentioned in and required by sections 40 and 43, nor by 
reason of any clerical error or omission of a merely formal or 
technical character in the affidavit. 56 V.c. 21, s. 44. 


Blame of 45. Any instrument may be registered under this Act, not- 
witness need : : jens 

SE saat withstanding that the Christian name or names of the sub- 
forth in full scribing witness making the affidavit is or are only set forth 
Mm amadavit, 


therein by initial letter or letters, or abbreviation or abbrevia— 
tions, and not in full. 56 V.c. 21, s. 45. 


ra nepal 46.—(1) Every affidavit made under the authority of this Act: 
"shall be made before some one of the following persons: 


In Ontario. 1. If made in Ontario, it shall be made before— 


The Registrar or Deputy Registrar of the county in 
which the lands he, 


Or before a Judge of the Supreme Court of Judicature, 


Or, before a Judge of the County Court within his: 
county, 


Or, before a Commissioner authorized by the High 
Court to take affidavits, 


Or, before any Justice of the Peace for the county in 
which the affidavit is sworn, 


Or, before a Notary Public having authority in Ontario ; 


In Quebec. 2. If made in Quebee, it shall be made before— 


A Judge or Prothonotary of the Superior Court or Clerk 
of the Circuit Court, 


Or, before a Commissioner authorized under the Jaws. 
of Ontario to take, in Quebec, affidavits in and for 
any of the Courts of record in the Province of 
Ontario, 


Or, before any Notary Public in Quebec, certified under 
his official seal ; 
In United 3. If made in Great Britain or Ireland, it shall be made 
Kingdom, Hetorcns 
A Judge of the Supreme Court of Judicature in Eng- 
land, or Ireland, or of the Court of Session or the 
Justiciary Court in Scotland, 


Or, before a Judge of any of the County Courts within 
his county, 


Or, before the Mayor or Chief Magistrate of any city, 
borough or town coporate therein, and certified 
under the common seal of the city, borough or 
town corporate, 


Sec. 46 (2). 
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Or, before a Commissioner authorized to administer 


Or, 


oaths in the Supreme Court of Judicature in 
England or in the Supreme Court of Judicature in 
Ireland or before a Commissioner authorized by 
the laws of Ontario to take, in Great Britain or 
Ireland, affidavits in and for any of the Courts of 
Record of the Province of Ontario, 


before a Notary Public, certified under his official 
seal ; 
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4. If made in any British Colony, or Possession, it shall be In a British 
made before— 


A Judge of a Court of Record, or of any Court of 


Or, 


Or, 


Supreme Jurisdiction in the Colony, 


before the Mayor of any city, borough or town 
corporate, and certified under the common seal of 
the city, borough or town, 


before a Notary Public, certified under his official 
seal, 


if made in the British Possessions in India, before 
any Magistrate or Collector, who is certified to be 
such under the hand of the Governor of such Pos- 
session, 


before a Commissioner authorized by the laws of 
Ontario to take in such British Colony, or Posses- 
sion, affidavits in and for any of the Courts of Re- 
cord of the Province of Ontario ; 


Colony. 


5. If made in any Foreign Country, it shall be made before— Ip a Foreign 


The 


Or, 
Or, 


Or, 


Mayor of any city, borough or town corporate of 
such country, and certified under the common seal 
of the city, borough or town corporate, 


before a Consul, Vice-Consul, or Consular Agent 
of Her Majesty, resident therein, 

before a Judge of a Court of Record ora Notary 
Public, certified under his official seal, 

before a Commissioner authorized by the laws of 
Ontario to take, in such country, affidavits in and 
for any of the Courts of Record of the Province of 
Ontario. 


(2). Where an affidavit of execution is required to be made 
out of the Province before any of the officers mentioned in 
clauses 2, 3 and 4 of this section, and the officer has 
not an official seal, it shall be sufficient for him so to certify. 


56 V.c. 21, 


s. 46, 


Country. 
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4%. Every subscribing witness shall be compellable, when 
necessary, by order of the Judge of the High Court or of a 
County Court, to make affidavit or proof of “the execution of 
any instrument for the purpose of registration under this Act 
and to do all other acts necessary for ‘the same purpose, upon 
being paid or duly tendered his reasonable expenses therefor. 
56 View2liign ay. 


48. The proof may be either by affidavit or by affirmation 
or declaration, when by the law of the country where the 
proof is made an affirmation or declaration may be substituted 
for an affidavit; and the Registrar shall receive the instru- 
ments so proved without any other or further proof of their 


due execution. 56 V.c. 21,s. 48. 


49. None of the persons authorized to take affidavits by this 
Act shall take an affidavit of the execution of an instrument 
in case he is a party to the instrument; nor shall such 
affidavit for the proof of an instrument executed after the 
1st day of January, 1866, be taken from a witness, unless 
the witness has subscribed his name in his own handwriting 
as such witness. 56 V.c. 21, 5s. 49. 


»®. Where the witnesses to an instrument are dead or are 
out of this Province, or have become insane, idiotic, imbecile, 
or of unsound mind or understanding, and whether so found 
by inquisition or not, or where an instrument, not by law 
requiring an attesting or subscribing witness thereto, has 
been executed without an attesting or subscribing witness 
thereto, or in ease it is proved to the satisfaction of the Judge 
in this section mentioned that the place of abode or residence 
of such first above mentioned witnesses is unknown, any per- 
son who is or claims to be interested in the registration of the 
instrument, may make proof before a Judge of a County 
Court in Ontario, of the execution of the instrument, and upon 
a certificate (according to the form of Schedule I to this Act) 
being indorsed on the instrument and signed by the Judge, that 
the Judge is satisfied by the proof adduced of the due execu- 
tion of the instrument, the Registrar shall register the instru- 
ment and certificate. 56 V.c. 21, s. 50. 


»f. The seal of any Court of Record affixed to an instru- 
ment in writing, of itself, and the seal of any corporation 
affixed to any such instrument with the signature of the sec- 
retary or presiding officer thereof, shall be sufficient evidence 
of the due execution of the instrument by the Judge, Regis- 
trar, Clerk or officer of the Court signing the same, or by ‘the 
corporation respectively, for all purposes "respecting the regis- 
tration thereof, and no further evidence or verification of ‘the 
execution shall be required for the purpose of registration. 
BO Vey G2 aeae oils 
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a2. Every judgment affecting land may be registered in Judgment 
the Registry Office of the county or other Registry Division affecting lands 
where the land is situate, on ificate sig oper payee Peels 
, on a certificate signed by the proper terea, 
officer of the Court setting forth the substance and effect of the 


judgment, and the land affected thereby. 56 V.c. 21,5. 54. 


[As to registering and vacating certificates of lis pendens, 
see Judicature Act, Cap. 51, secs. 97 to 100.) 


93. Where a power of attorney or any substitution thereof Registrar to 
is registered, the Registrar shall deliver a certified copy or deliver 
-copies of such power or substitution as may be required of Sf comeh on 
him, and of all the documents aforesaid connected with or attorney 
relating to the same, under his signature and seal of office, in ge as 
which certificate he shall declare the time, place and other 
particulars of registration as in other cases under this Act, 
and he shall also declare that the copy, which he so delivers, is 
a true copy of the power or substitution, and of all the other 
documents connected with or relating to the same of which 
they respectively purport to be copies, and that the originals 
have been duly deposited in his office according to the statute 
in that behalf. 56 V.c. 21, s. 55. 


24. Every such certified copy where the original power or Registration 
substitution is certified to be deposited as aforesaid, may be of certified 
: 5 - py: 
registered in any other Registry Office, by deposit thereof, 
without production of the original power or substitution, and 
without proof of any kind other than the production of the 


copy so certified as aforesaid. 56 V. c. 21, s. 56. 


55. Where a power of attorney or any substitution thereof Registration 
is deposited in an Office of Land Titles, a copy thereof certified ide o 
by the Master, or a Local Master, may be registered in any deposited in 
Registry Office in the same manner as a copy of a power of land titles 
attorney certified by a Registrar may be registered under - 


section 54 of this Act. 56 V.c. 21,s. 58. 


56. A copy of a power of attorney or substitution, certi- Copy prima 
fied as required by the three next preceding sections, shall be ee Oye ne 
received in all cases in place of the original as prima facie 
evidence of the original power or substitution and of due 
execution, provided that notice has been given in the manner Rey. stat, 
set forth in section 47 of The Evidence Act. 56 V.c. 21,8. 57. ¢. 73. 


5%. Where it is desired to register an instrument, other Registration 
4 5 Seaptes a of instrument 
than a will, in more than one registry office, the same may 1s staal 
registered in like manner as 1s provided as to powers of attor- registry 
ney by sections 53 and 54 of this Act, and a certified copy offices. 
of such instrument shall be received as evidence to the same 


extent as provided for in section 56 of this Act, respecting 
powers of attorney. 56 V.c. 21,5. 59, 
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58. Every notarial copy of any instrument executed in the 
Province of Quebec, the original of which is filed in any 
notarial office according to the law of Quebec, and which can- 
not therefore be produced in Ontario, and every prothonotarial 
copy of any instrument executed in Quebec shall be received 
in lieu of and as prima facie evidence of the original instru- 
ment, and may be registered and treated under this Act for all 
purposes as if it were in fact the original instrument, and such 
notarial or prothonotarial copy with the seal of the Notary or 
Prothonotary attached, shall be registered without any other 
or further proof of the execution of the same, or of the original 
thereof. 56 V.c. 21,s. 60. 
INSTRUMENT IN FOREIGN LANGUAGE. 

59. Where an instrument is written in any language other 
than English, it shall be necessary to produce with the instru- 
ment and the affidavit of execution required by this Act a trans- 
lation into English of such instrument, together with an affidavit 
by the translator, stating that he understands both languages 
and has carefully compared the translation with the original 
instrument of which it purports to be a translation, and that 
the same is in all respects a true and correct translation of 
such original instrument, and the Registrar shall not enter the 
said instrument in the language in which it is written as. 
aforesaid, but may copy from the said translation. 58 V.c. 22, 
s,.15°60 V. els; SchedyA: (70): 


MANNER OF REGISTERING. 
Generally. 


60. Unless where otherwise provided every instrument that 
may be registered under this Act shall be registered by the 
deposit of the original instrument or by the deposit of a dupli- 
cate or other original part thereof with all necessary aftdavits 
and the same shall be registered at full length, including every 
certificate and affidavit, excepting certificates by the Registrar, 
accompanying the same, upon and by the delivery to the Reg- 
istrar of the original instrument, when but one is executed, or 
when such instrument is in two or more original parts, upon 
and by delivery of one of such parts. 56 V.c¢. 21, ss. 61,72. 


61.—(1) The mortgagee named in any mortgage, executed 
on or after the 5th day of May, 1894, or the solicitor or agent 
of such mortgagee, may endorse thereon the words “ Not to be 
registered in full,” and in such case the Registrar shall register 
the mortgage in the manner provided by this Act, in the case 
of mortgages affecting lands, except that such mortgage shall 
not be copied into the books kept for that purpose in the Reg- 
istry Office. The mortgage shall be numbered as other instru- 
ments are required to be numbered in the proper registry book 
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in its proper order, and the marginal note made as required by 
section 67 of this Act. The Registrar shall at the time of the 
registration of a mortgage not copied in full, enter opposite 
the number in the registry book the words “ Mortgage not 
copied in full” and shall also give the date and names of 
parties thereto. 57 V.c. 35,s.1 (1); 58 V.c. 22, s. 2. 


(2) Registration under this section shall have the same effect Effeci of. 
and consequences as and shall be equivalent to a registration 
under sections 60 and 96 of this Act, and all other sections 
thereof relating to the registering of instruments which are reg- 
istered at full length,and in cases where a mortgage has not been 
copied in full the mortgagee and those claiming through or under 
him shall be entitled to all the benefits and advantages, and to all 
the legal and equitable rights which would accrue to him or 
them had the mortgage been registered at full length. This 
subsection shall apply to all registered mortgages not copied 
in full, whether registered before or after the passing of this 
mer, 5S Vc. 22, s. 8, 


(3) Upon registration in the manner provided by subsection Fee on _ 
1 of this section, the fee payable for registration of any mort- registration. 
gage, not including more than four distinct parcels of land, 
having a separate heading in the abstract index, shall be $1, 
and for each additional lot or part of lot thereafter requiring 
entry to be made under a separate heading in the abstract 
index, 5 cents. 


(4) After the registration of any mortgage in the manner Subsequent 
in this section provided, the Registrar, upon the application of registry in 
any person claiming to be interested in the mortgaged lands, ° 
and upon payment of the fees prescribed, less the amount 
already paid for registration, shall cause such mortgage to be 
copied out in full in the book kept for that purpose in the 
Registry Office. 

(5) The Registrar shall indicate in the abstract index, in the Note in | 
case of the registration of every mortgage hereafter, whether pee ee 
the same has or has not been registered in full, by marking jegistration. 
opposite the same in the abstract index the words “ registered 
in full,” or “ not registered in full,” as the case may be. 57 V. 

c. 35, s. 1 (2-4). 

(6) In this section the word “ mortgagee” shall include the 
assignee of a mortgage, and the word “mortgage” shall 
include an assignment of a mortgage. 60 V.c. 14,s. 15 


62. Where any instrument, signed or executed by any per- Special entry 
son by attorney, shall hereafter be registered, it shall be the Shae ren 
duty of the Registrar on registration thereof to enter a note ment executed 
of the fact of such signature or execution by attorney, giving Py attorney. 
the name of the attorney or attorneys, as the case may be, on 
the abstract indexes and on all abstracts of title thereafter fur- 
nished by him relating to the lands affected thereby. 56 VY. 


< 21, 8. 62: 
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63. In case an instrument in two or more original parts is 
registered, the Registrar shall endorse upon each of such origi- 
nal parts a certificate of the registration, in the form “of 
Schedule J to this Act, and any original so certified, shall be 
received as prima facie evidence of the registration and of the 
due execution of the same. R.S. O. 1897, c¢. 61,8. 44. 56 V. 
(Oy lL, Sh (3, 


64. Where an instrument includes different lots or parcels 
of land situate in different municipalities in the same county, 
it shall only be necessary to furnish one duplicate original of 
such instrument, with an affidavit of its execution, and the 
duplicate original and affidavit shall be copied into the registry 
book pertaining to each city, town, incorporated village, town- 
ship, or place wherein the lands therein mentioned are situate, 
and the Registrar shall make the necessary entries and certifi- 
cates accordingly. 56 V.c. 21,8. 64. 


65. Every deed executed prior to the 4th day of March, 
1868, affecting lands situate in more than one county, and of 
which said deed no memorial has been executed, may be 
recorded in any one of the counties in which some of the lands 
are situate, upon rae made in accordance with this Act, and 
in the other counties by deposit of a copy of every such deed 
and proof certified as is provided with respect to powers of 
attorney in sections 53 and 54 of this Act. 56 V.c. 21,8. 65. 


66.—(1) The Registrar or Deputy Registrar of the county in 
which the lands are situate shall, upon production to him of 
the original instrument, duplicate or other original part there- 
of, together with an affidavit of execution, make an entry 
thereof in the abstract and alphabetical index books, and enter 
the said instrument in the registry book, in the order in which 
it is received, and he shall file the same with the affidavit of 
execution, and he shall endorse a certificate on every such 
instrument and upon every duplicate of the instrument in the ' 
form of Schedule J to this Act, and shall therein mention the 
certain year, month, day, hour and minute in which the instru- 
ment is entered and registered, expressing also in what book 
the same has been entered, and the number of registration ; 
and the said Registrar or his Deputy shall sign the said certifi- 
cate when so endorsed, which certificate shall be allowed and 
taken as evidence of the respective registries in all Courts. 


(2) It shall be the duty of the Registrar or his Deputy or 
clerk appointed for that purpose, to see that all copies of 
instruments in the registers are true copies, and the Registrar 
or his Deputy or clerk shall certify all such copies by writing 
a memorandum containing the words “examined (date) certified 
true copy” in the margin opposite each copy in the register, 
such memorandum to be signed by the initials of the Registrar 
or his Deputy or clerk making the examination, When a 


register is completed, the Registrar or his Deputy or clerk, as 
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the case may be, shall at the end thereof show by statutory 
declarations that the copies contained in such register and 
certified by them respectively, are true copies of the original 


‘instruments of which they purport to be copies. 56 V.c. 21, 


s. 66. 


67. Every page of the registry book, and every instrument Pages and in- 
entered therein, shall be numbered, and the certain year, month, struments to 
day, hour, and minute of registration shall be entered in the °° ™>ere 
margin of the registry books in the form of Schedule K to this Minwie ot 
Act; and the entry shall be signed by the Registrar or his registration in 
Deputy. 56 V.c. 21,s. 67. ert 


Crown Grants. 


_ 68. Grants from the Crown shall be registered by producing Crown 


- the grant or an exemplification thereof to the Registrar, with Gm 


a true copy sworn to by any person who has compared the same 
with the original ; and the copy shall be filed with the Regis- 
BEeeee OOM NNICs 2k. Se 68. 


Orders in Council. 


69. Orders of the Governor-General in Council or of the Orders in 
Lieutenant-Governor in Council may be registered in the Council. 
Registry Office of the county or other Registry Division in 
which any land to which the Order in Council relates is situate, 
by a deposit of a copy of the Order certified by the Clerk of 
the Council. 56 V. c. 21, s. 69. 


Wills. 


70.—(1) Every will shall be registered at full length by the Registration 
production of the original will and the deposit of a copy thereof, °f wills. 
with an affidavit sworn to by one of the witnesses to the will, 
proving the due execution thereof by the testator, or by the 
production of probate or letters of administration with the will 
annexed, or an exemplication thereof under the seal of any 
Court in this Province, or in Great Britain and Ireland, or in any 
British province, colony, or possession, or in any foreign country 
having jurisdiction therein, and by the deposit of a copy of the 
probate, letters of administration, or exemplification with an 
affidavit verifying such copy. 

(2) Where the copy of a will or of letters of probate or letters Registration 
of administration has attached to it, when left or offered for eee 
registry, an affidavit or statutory declaration by the executor eA ctnb ee 
or administrator to the effect that after making the will the et ae 
testator conveyed or parted with lands in the will described Byes _ 
local description, and that it was not intended or desired that 
the registration of the will should affect such lands, and if, in 
addition, it appears by the registered entries: respecting such 
lands that the testator had parted with all his interest in or 
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title to the said lands, the Registrar shall not. register, copy or 
enter the will as an instrument affecting such lands, nor shall 
he be entitled to any fees for registering and making entries 
and certificates in respect thereof, but shall only be entitled to 
the same fees in respect of the registry of such will as he 
would have been entitled to had the will not contained any 


devise or gift of or reference to such lands by local description. 


(8) Where a will is registered by the production of the 
original will, the affidavit of the subscribing witness or some 
other person must state that the testator is dead, either to the 
knowledge of the deponent, or as he has been informed and 
believes. 56 V.c. 21,85. 70. 


(4) After a will which has not been admitted to probate 


registration of has been registered in the manner hereinbefore provided in 


will in other 
registry 
divisions. 


Registration 
of letters of 
administra- 
tion. 

Rev. Stat. 
ec. 127. 


Registration 
of notice of 
sale. 


Rev. Stat. 
Cnleie 


Proof for 
registration. 


any registry division, such will may be registered in any other 
registry division by the deposit of a copy thereof certified 
under the hand and seal of the Registrar of the division in 
which such first mentioned registration took place, to be a 
true copy of the will as recorded in the said registry division, 
and the Registrar shall in his certificate state that an affidavit 
proving the due execution of the will has been deposited in his 
office. 60 V.c. 14, s. 20. 


Zi. Letters of alministration which under The Devolution 
of Estates Act affect lands, may be registered in the same 
manner as probates of wills are now registered, and the 
Registrar shall be entitled to charge for registering letters of 
administration, without a will annexed, including all entries in 
respect thereof, a fee of one dollar. 56 V.c. 21,s. 71. 


Notices of Sale under Mortgages. 


%2—(1) A notice of sale of lands under the provisions of The 
Act respecting Mortgages of Real Estate, and every notice of 
exercising the power of sale contained in any mortgage may 
be registered in the Registry Office of the Registry Division in 
which the lands are situated, in the same manner as any other 
instrument affecting the land, except that it shall not be 
necessary to copy the notice or affidavits or declarations 
attached thereto in any of the registers, and such registration 
shall have the same effect, and the duties of the Registrar in 
respect thereof shall be the same as in the case of any other 
registered instrument except as to the copying thereof, and the 
fee to be paid such Registrar for registering the same shall be 
fifty cents. 


(2) The affidavit or declaration for the purpose of register- 
ing the notice shall be made by the person who served the 
same, and shall prove the time, place and manner of such 
service, and that the copy delivered to the Registrar is a true 
copy of the notice served. 


See. 76. REGISTRATION OF DEEDS. Chap. 136. 1295 


(3) A copy of such registered notice and affidavit or declara 

a ~ Cer 

tion certified under the hand and seal of office of the Registrar ote dare 
‘shall in all cases be received as prima facie evidence of the 

facts therein stated. 57 V.¢. 35,5. 2. 


[As to Registration of Orders and Judgments for Alimony, 


see Cap. 51, sec. 35 ; as to Registration of Notice of Seizure b 
Sheriff of a Mortgage, see Cap. 77, sec. 23. i é 


Instruments executed before the 1st January, 1866. 


43. The registration of all instruments executed before the Registration 
ist day of January, 1866, may be made through memorials or °f instruments 
by certificate or otherwise, as provided by the law in force ane 
prior to the Registry Act passed in the year 1865. 56 V. Jan. 1866. 


tpl 73. 


74. The proof that would before the first day of January, Proof of regis- 
1866, have been sufficient for the registration of any instrument tration of in- 
executed prior to the said date, shall be deemed sufficient for S7™Umens |. 
the registration hereafter of any such instrument; but in any fore Ist Jan., 
such case the instrument shall be registered at full length, and 8% et 
the memorial and affidavit shall be deposited and filed in lieu 


of an original or duplicate. 56 V.c¢. 21,s. 74 


75.—(1) Any instrument which has been registered by Registration 
memorial prior to the Ist day of January, 1866, and has °% epee 
indorsed thereon a certificate of the registration thereof, may eels 
be re-registered at full length in the same or any other Registry Previously 
Division by the production of the original instrument and on 
the deposit of a copy thereof, with an affidavit verifying the 
Copy. 

(2)-In re-registering such instrument the Registrar shall 
copy the affidavit of verification and the certificate of former 
registration, and shall write in the margin of the registry 
book the words “ Original not deposited,” and where the former 
registration was made in the same office, the Registrar shall 
write upon the entry of the memorial in the registry book a 
memorandum as follows :—‘Re-registered in full at No. - 
giving a reference to the number and volume where the full 
registration is entered, and he shall also note the re-registra- 
tion in red ink wherever in an abstract index the memorial is 
entered. 

(3) The Registrar shall also endorse upon the original instru- 
ment a certificate of the re-registration in a form similar to 
the certificate of registration given in Schedule J to this Act. 


56 Y. c¢. Zl Seip: 
Discharges of Mortgages. 


76. Where a registered mortgage has been satisfied, Satisfaction of 
% mortgage, how 


-whether such mortgage has been copied in full or not, the ee | 
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Registrar, on receiving a certificate executed by the mortgagee. 
or if the mortgage has been assigned, then executed “by 
the assignee, or by. such other person as may be entitled by 
law to receive the money and to discharge the mortgage, in 
the form of Schedule L to this Act, or to the like effect, exe- 
cuted in the presence of one witness, and duly proven by the 
oath of the subscribing witness thereto, in the same manner 
as herein is provided for the proof of other instruments 
affecting lands, shall, if the assignment or other document of 
title of the assignee or other person executing the discharge 
has been registered, register the same, and every affidavit 
attached thereto or endorsed thereon, at full length in its 
proper order, in the registry book, and shall number it in like 
manner as other instruments are required to be registered and 
numbered, and the same shall be deemed a discharge of the 
mortgage, and the certificate so registered shall be as ‘valid and 
Oiectiellt in law as a release of a mortgage, and as a convey- 
ance to the mortgagor, his heirs, executors, administrators, or 
assigns, or any person lawfully claiming by, through or under 
him or them, of the original estate of the mortgagor. 56 V. 
eo 20 e076 (1). 258M, Os22, 8,03) 8.4, paris DOV ve. 20a ee 


47%. In any case where a mortgage shall hereafter be paid off 
by any person advancing money by way of a new loan on 
mortgage on the same property and the mortgage so paid off 
or the discharge thereof is held by the mortgagee making the 
new loan or advance, the discharge of the mortgage so paid off 
shall be registered within six months from the date thereof, 
unless the mortgagor shall, in writing, have authorized the 
retention of the said discharge for a longer period. Such reg- 
istration shall not affect the right (if any) of any mortgagee 
or purchaser who may have paid off such mortgage to be sub- 
rogated to the rights of the mortgagee whose mortgage debt 
has been so paid. 56 V.c. 21, s. 76 (2). 


78.—(1) Where the person entitled to receive the mortgage 
money and to discharge any registered mortgage is not the mort- 
vagee, he shall at his own expense cause to be registered prior 
to the registration of the certificate of discharge the instru- 
ments or documents through which he claims interest in and 
title to the mortgage moneys, and until such instruments or 
documents are registered the Registrar shall not register such 
certificate or discharge. 58 V.c. 22,5. 4 

(2) Where any probate of will or letters of administration, 
with the will annexed, is required to be registered under the 
preceding sub-section,and the willis over seven folios in length, 
including probate or letters, and the will does not affect 
lands in the Registry Division, except in so far as the testator 
was a mortgagee or assignee of a mortgage, it shall not be 
necessary to register the will at full length; but for the pur- 
poses of the said subsection it shall be sufficient to register 
so much of the probate or letters of administration, with 


ts lt 


Sec. 80 (1). REGISTRATION OF DEEDS. Chap. 136. 


the will annexed, as to show the grant of probate or such 
letters and the appointment of executors or administrators, 
as the case may be, and by the deposit in the Registry Office 
of a copy of so much of the probate or letters as show the 
grant thereof and the appointment of executors or adminis- 
trators, with an affidavit verifying such copy, and an affidavit 
by the executor or administrator, or by one of them if there 
is more than one, or by his or their solicitor, to the effect. that 
there is nothing in the will limiting the right of the executor 
or the administrator to receive the mortgage money and dis- 
charge the mortgage, and that the will does not affect lands in 
the registry division in which the probate or letters is to be 
registered, except in so far as the testator was the holder of a 
mortgage or mortgages comprising land in such Registry Divi- 
sion. 59 V.c. 29,5. 4. 


49.—(1) In the event of the person whose duty it is under 
the preceding section to register such instruments or documents 
refusing or neglecting to register the same within fifteen days 
after payment of the mortgage moneys to him, then, and in 
every such case, the person entitled to redeem the mortgage 
may on giving ten days’ notice thereof in writing to the per- 
son so neglecting or refusing, apply in a summary manner to 
any Judge of the High Court or to any Local Judge thereof 
in the county wherein the lands or any part thereof men- 
tioned in the mortgage are situate for an order directing that 
the person so refusing or neglecting shall within a time to be 
fixed by the Judge, register such instruments or documents at 
his own expense, and the Judge upon being satisfied that the 
application is a proper one shall make the necessary order 
hereunder, either upon affidavits or viru voce evidence as he 
shall deem fit, and on being satisfied of the due service of the 
notice aforesaid may proceed to determine the matter in the 
absence of the person so neglecting or refusing as aforesaid, 
and in the event of such person disobeying such order, the 
Judge shall have the same power to punish for contempt as in 
any case of disobedience to an order of the Court directing 
any act to be performed by the person named therein. 


(2) The Judge shall also have power to award costs of the 
proceedings to obtain the order and incidental thereto, and to 
the enforcement thereof, which costs shall be on the High 
Court scale and shall be enforceable by execution issued on 
the certificate of one of the taxing masters at Toronto. 


(3) The said notice shall by its terms purport to be given in 
pursuance of this section. 58 V. ¢. 22,s. 5. 


Application 
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80.—(1) It shall not be necessary to the validity of any How mort: 


certificate of discharge of mortgage given by a married woman 


gages to mar 
ried women 


that the husband of such married woman should be a party to discharged. 


or should execute the same; and it is hereby declared that 
any discharge of mortgage heretofore executed by a married 
82 
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woman alone, and duly registered, shall be as effectual to dis- 
charge such mortgage and to re-convey all the estate of such 
married woman in the mortgaged lands as if the same had 
been executed by the husband and wife conjointly. 56 V.c¢. 21, 
Ce el): 


81.—(1) All certificates of discharge of mortgage and thé 
registration thereof, where such certificates were executed by 
married women or registered previously to the 19th day of 
December, 1868, according to the terms of the Act passed in 
the 32nd year of Her Majesty’s reign, and chaptered nine, 
shall be as valid and binding as if done after the said date. 
DOV: € 2Liiear Ge 


(2) rey such certificate given between the 19th day of 
December, 1868, and the 29th day of March, 1873, shall be 
deemed to have been sufficiently executed if it has been exe- 
cuted jointly by such married woman and her husband ; and 
execution on and after the 29th day of March, 1873, either 


jointly by the married woman and her husband, or by the 


married woman alone shall be deemed sufficient execution; and 
it shall not be necessary to produce any certificate of such mar- 
ried woman having been examined before any of the persons 
authorized by the laws in force between said dates touching 
her consent thereto in anywise, but nothing in this section 
contained shall be es ey ee the effect of the preced- 
ine section. 56,V.e6 2) Sa7aK 


$2. In case the mortgagee or any assignee of the morteagee 
desires to release or“discharge part only of the lands contained 
in the mortgage, or to release or disch iarge only part of the 
money s specified i in the mortgage, he may do so by deed or by 
a certificate to be made, executed, proven, and registered i in 
the same manner as in cases where the whole lands and mort- 
gage are wholly released and discharged; and such deed or 
certificate shall contain as precise a description of the portion 
of lands so released or discharged as would be necessary to be 
contained in an instrument of conveyance for registration 
under this Act, and also a precise statement of the amount or 
particular sum or sums so released or discharged. 56 V.c. 21, 
Sw} 


—(1) When a Sheriff, Bailiff of a Division Court or 
other officer, under a writ or warrant of execution against 
goods, seizes any mortgage belonging to the person against 
whose effects the writ or warrant has issued, on or affecting 
land in the Province of Ontario, the payment with or without 
suit in whole or in part to the Sheriff, Bailiff, or other officer 
by the mortgagor or any other person of the mortgage money 
thereby secured shall discharge the mortgage to the extent of 
such payment. 


(2) After payment of the mortgage or any part thereof, the 
Sheriff, Bailiff, or other officer shall, at the request and expense 


a ee ee ne ee ee 


ais a. 
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of the person requiring the same, give a certificate in the form 
or to the effect of Schedule M to this Act, under the hand and 
seal of office of the Sheriff or other officer, or under the hand 
of the Bailiff, and the seal of the Court of which he is Bailiff 


(3) Upon the written request of the Bailiff the Clerk of the Seal of Divi- 
Court shall affix to the certificate the seal of the Court: and 7 Sou: 
he shall file the request of the Bailiff im his office. 


~ (4) The execution of the certificate shall be proved by the Proof of exe. 
same oath or affirmation, and in the same manner as is pro- ution of 

: 5 . . 4 : certificate, 
vided by law for the proof for registration of other instru- 
ments affecting lands, and the certificate shall be registered in 
the same manner as other certificates of discharge of mort- 
gages are registered. 


(5) Every certificate so registered, if the same is of payment Effect of cer- 
in full of the mortgage, shall be as valid and effectual in law tfcate. 
as a release of the mortgage and as a conveyance to the mort- 
gagor, his. heirs, executors, administratiors or assigns, or any 
person lawfully claiming by, through or under him or them, 
of the original estate of the mortgagor as if executed by the 
execution debtor. 


(6) Every certificate so registered, if the same is of payment Effect of cer- 
of only a portion of the mortgage, shall be as valid and effect- Sieate ot part 
ual in law as a release of the mortgage as to such portion, as” 
if executed by the execution debtor. 


(7) The provisions of this section shall extend and apply to Retrogicotive 
1 7 + ; ration, 
all cases in which the seizure or payment was before, or since °P™"°" 
the 21st day of December, 1874. 56 V.c. 21, s. 80. 
—— 


ee 

~ $4. It shall not be necessary that the residence or occupa- Residence, 
tion of the attesting witness to any certificate of discharge of (%: ¥ be 
mortgage be stated in the attestation clause thereof ; nor shall charge of — 
any such certificate, registered before the 29th day of March, aot raee 
1873, be invalid or inoperative by reason of the omission to in attesting 
‘state in the attestation clause the residence or occupation of °@xse- 

such attesting witness. 56 V.c. 21,s. 81. 


. * as aii 2 «f Discharge ot 
85. Instruments of the nature mentioned in section 43 of spiro ctx 


this Act, registered before as well as after the passing hereof, given in rela- 
may be discharged, and the lands affected thereby released ore eee 
therefrom by filing in the Registry Office a certificate of dis- 

charge in the form contained in Schedule N to this Act, or to 

the like effect. 56 V.c. 21,8. 82. 


By-Laws, ete, 


86.—(1) Every by-law passed since the 29th day of Lae 
March, 1873, or hereafter to be passed by any municipal passed since 
council under the authority of which any street, road, or high- ne March, 
way has been or is opened upon any private property, shall 
before the same becomes effectual in law, be duly registered in 
the Registry Office of the Registry Division which the land 
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is situate; and for the purpose of registration a duplicate 
original of the by-law shall be made out, certified under the 
hand of the Clerk and the seal of the municipality, and shall 


be registered without any further proof. 


(2) Every by-law passed before the said day, and every 
order and resolution of the Quarter and General Sessions 
passed before the said day under the authority of which any 
street, road, or highway, has been opened upon any private 
property, may at the election of any party interested and at 
the cost and charges of such party or municipality, be also 
duly registered, upon the production to the Registrar of a duly 
certified copy of the by-law under the hand of the Clerk of 
the municipality and the seal of the municipality, or by a duly 
certified copy of the order or resolution of the Quarter or Gen- 
eral Sessions, given under the hand and seal of the Clerk of 
the Peace, as the case may be. 


(3) All by-laws, proclamations, Orders-in-Council and other 
instruments of a public, or quasi public nature whereby a vil- 
lage, town or city becomes incorporated, or the boundaries of 
any municipality are enlarged, diminished or in any way 
altered, shall be registered in the proper registry office by the 
municipality passing or procuring the same, and a copy of a 
by-law certified by the seal of the corporation and the signa- 
ture of the chief officer and the Clerk thereof, and a copy of a 
proclamation, Order-in-Council or other instrument certified 
by the chief officer of the department from which the same is 
issued shall be sufficient proof for registration under this 
section. 56 V.c. 21,58. 83. 


REGISTRATION AND ITS EFFECT. 


8%. After any grant from the Crown of lands in Ontario, 
and letters patent issued therefor, every instrument affecting 
the lands or any part thereof comprised in the grant shall be 
adjudged fraudulent and void against any subsequent pur- 
chaser or mortgagee for valuable consideration without actual 
notice, unless such instrument is registered, in the manner 
herein directed, before the registering of the instrument under 
which the subsequent purchaser or mortgagee claims. 56 V. 
c. 21, 8. 84. 


88. Every instrument within the meaning of section 2 of 
this Act, which in its nature is, or purports to be, a power of 
attorney or authority from one person to another to sell lands, 
and in which instrument the commission, payment for services, 
or other remuneration of the attorney or agent therein named, 
is made a charge on the land, shall not, as against a subsequent 
purchaser, or the creditors of the person giving the power or 
authority, have effect to charge the lands. wi such commis- 
sion, payment for services, or remuneration, after the lapse of 
one year from the making of the instrument. 56V.c. 21) soo. 
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89. All wills or the probates thereof registered within the wins tob 
space of twelve months next after the death of the testator registered 
shall be as valid and effectual against subsequent pur- ae eee 
chasers and morteagees, as if the same had been registered death of tes- 
immediately after such death ; and in case the devisee, or per- as 
son interested in the lands devised in any such will, is disabled 
from registering the same within the said time by reason of 
the contesting of such will or by any other inevitable difficulty 
without his or her wilful neglect or default, then, the registra- 
tion of the same within the space of twelve months next after 
his attainment of such will or probate thereof, or the removal 
of the impediment aforesaid, shall be a sufficient registration 
within the meaning of this Act. 56 V.c. 21,s. 86. 


90. Every deed made by a treasurer or other officer for Registry of 
arrears of taxes shall be registered within eighteen months (eds on sales 
after the sale by such treasurer or other officer; and all deeds salen 
of lands sold under process issued from any Court in Ontario, Process of 
shall be registered within six months after the sale of the ae 
lands; otherwise the parties respectively claiming under any 
of such sales shall not be deemed to have preserved their 
priority as against a purchaser in good faith who has regis- 
tered his deed prior to the registration of the deed from the 
treasurer or other officer. 56 V.c. 21,8. 87. See also Cap. 


224, sec. 2O4. 


91. Where deeds for lands sold for taxes, or under process Sales for taxes 
of law, before the 4th day of March, 1868, have not been poe he 
registered within one year after the said day, the parties March, 1868, 
respectively claiming under any such sales shall not be deemed 
to have preserved their priority as against a purchaser in good 
faith who has acquired priority of registration. 56 V. ¢. 21, 

Ba OS 


92. The registration of any instrument, under this Act, or Registry to be 
any former Act, shall constitute notice of the instrument, to "°° 
all persons claiming any interest in the lands, subsequent to 
such registration, notwithstanding any defect in the proof for 
registration, but nevertheless it shall continue to be the duty 
of every Registrar not to register any instrument, except on 
such proof as is required by this Act. 56 V.c. 21,8. 89. 


93. So far as by the last preceding section it is provided Bee 
. . ud bd > . Z = Opera ) oO 
that notwithstanding any defect in the proof for registration },.¢ section. 
the registration of an instrument shall constitute notice there- 
of, the said section shall only apply retrospectively from the 
29th day of March, 18738, as to matters and facts within the 
meaning of section 45 of this Act. 56 V.¢. 21,s. 90. 
. = cet , , Entries in 
94—(1) After an instrument has been entered in thie a 
abstract and alphabetical books, and has been copied in the corrections. 
registry book, no entry shall be made in the abstract index or 
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in the alphabetical index respecting such instrument, except 
in the manner hereinafter provided ; nor, except in such man- 
ner, shall any alteration or correction be made in any entry 
previously made respecting any instrument, or in any copy of 
any instrument in any registry book. 


(2) The Registrar or his deputy shall as promptly as possible 
after becoming aware of any omission or error in copying, 
cause to be Rion in red ink the entries, alterations or correc- 
tions which are requisite; and a memorandum stating the date 
of every such entry, alteration or correction shall be made in red 
ink in the margin of the index or registry book opposite or near 
thereto ; and,such memorandum shall be signed by the Regis- 
trar or his deputy. 56 V.c. 21,8. 91. 


95. Any person (except the Registrar or other.oficer when 
such registrar or officer is entitled by law so to do), who alters 
any of the books, records, plans or registered instruments in any 
Registry Office, or makes any memorandum, words or figures in 
writing thereon, and whether in pencil or in ink, or by any other 
means, or in any way adds to or takes from the contents of 
such book, record, plan or registered instrument, shall, on sum- 
mary conviction thereof, before a Justice of the Peace, forfeit 
and pay a penalty of not less than $5, and not more than $100 
besides the costs, and in default of payment thereof, he shall 
be imprisoned in the common gaol of the county in which the 
offence was committed for a period of not less than three 
months, and with or without hard labour in the discretion of 
the convicting justice. 56 V.c. 21,8. 92. 


96. Every instrument capable of registration and having the 
proper affidavit of execution attached thereto, shall be deemed 
to be registered when and so soon as the same is delivered 
either personally or by letter to and received at his office dur- 
ing office hours by the Registrar or some officer or clerk in his 
office on his behalf, and:a tender or payment made of the pro- 
per fees therefor, and’thereafter no alteration shall be made by 
any person whatever in such instrument, and any person alter- 
ing the same shall be deemed to be guilty of the violation pro- 
vided for by the preceding section, and may be punished in 
the manner therein provided. 56 V.¢. 21, s. 93. 


97. Priority of registration shall prevail unless before the 
prior registration there has been actual notice of the prior 
instrument by the party claiming under the prior registration. 
DOM Neue we se O4: 


98. No equitakle lien, charge, or interest affecting land shall 
be deemed valid in any Court in this Province, as against a 
registered instrument executed by the same party, his heirs or 
assigns ; and tacking shall not be allowed in any case to prevail 
against the provisions of this Act. 56 V. ¢, 21, 8. 95. 
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99.—(1) Every mortgage duly registered against the lands Mortgages 
comprised therein is, and shall be deemed as against the mort- how affected 
gagor, his heirs, executors, administrators, assigns and every hice pee 
other person claiming by, through or under him, to bea security veyances, 
upon such lands to the extent of the money or money’s worth Hioatee s 
actually advanced or supplied to the mortgagor under the said paid sub- 
mortgage (not exceeding the amount for which such mortgage “14: 
is expressed to be a security), notwithstanding that the said 
moneys or money’s worth, or some part thereof, were advanced 
or supplied after the registration of any conveyance, mortgage, 
or other instrument affecting the said mortgaged lands, executed 
by the mortgagor or his heirs, executors or administrators, and 
registered subsequently to such first-mentioned mortgage, un- 
less before advancing or supplying such moneys or money’s 
worth the mortgagee in such first-mentioned mortgage had 
actual notice of the execution and registration of such con- 
veyance, mortgage or other instrument; and the registration 
of such conveyance, mortgage or other instrument after the 
registration of such first-mentioned mortgage, shall. not con- 
stitute actual notice to such mortgagee of such conveyance, 
mortgage or other instrument. 57 V.c. 34,s. lL. 


(2) This section shall not apply to any action pending on pending 
the 5th day of May, 1894, and shall not affect any question of actions, ete. 
priority in respect of advances made by a mortgagee before 
the said date. 57 V.c. 34,5. 2. 


MISCELLANEOUS PROVISIONS. 


Plans. 


100.—(1) Where any land is surveyed and. subdivided Registration 
for the purpose of being sold or conveyed in lots, by reference pi Pian) vr" 
to a plan which has not been already registered, the person divided. 
making the subdivision shall, within three months from the 
date of the survey, file with the Registrar a plan of the land 


on a scale not less than 1 inch to every 4 chains. The 


- plan shall shew the number of the township, town or village 


lots and range or concession as originally laid ont, and al! the 
boundary lines thereof, within the limits of the land shewn on 

the said plan, and where such plan is a subdivision of a Scale of p'an, 
lot or lots on a former plan, it shall shew the numbers or other eed cae 
distinguishing marks of the lot or lots subdivided, and the 
boundary lines of such lot or lots. The plan shall also shew 

all roads, streets, lots and commons, within the same, with the 

courses and widths thereof respectively, and the width and 

length of all lots and the courses of all division lines between 

the respective lots within the same, together with such other 
information as is required to shew distinctly the position of 

the land being subdivided. R.S. 0. 1887, ¢. 152, s. 63, (1). 

56 V.c. 21, 8. 96, (1). 
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(2) Every such plan shall be mounted on stiff pasteboard 
of good quality, and in case it exceeds thirty inches in length 
by ‘twenty- four inches in atoLan shall be folded so as not to 
exceed that size. 56 V.c. 21, s. 96 (2.) 

(3) Every such map or plan, es being registered, shall be 
signed by the person or the chief officer of the corporation by 
whom or on whose behalf the same is filed,and shall also be certi- 
fied by some Ontario Land Surveyor in the form of Schedule O 
to this Act; and thenceforth the Registrar shall keep an index 
of the lands described and desienated by any number or letter 
on the map or plan, by the name by which such person, cor- 
poration or company designates the same in the manner pro- 
vided by this Act; and all instruments aftecting the Jand or 
any part thereof, executed after the plan is tiled with the Re- 
gistrar shall conform and refer thereto, otherwise they shall not 
be registered, except in cases provided for in section 108, 
and except also where a mortgage has been registered prior to 
the filing of such plan of subdivision in which case any dis- 
charge, final or der of foreclosure or conveyance under the power 
contained in the said mortgage sball be registered against the 
lands as described in the mortgage. R.S. O. 1887, ¢ 152, 
a 632)" 56 Vi cht a 90 Geis Vo cacz ceo: 

(4) No part of any street or streets shall be altered or 
closed up, upon which any lot of land sold abuts, or which 
connects any such sold lot with or affords means of access 
therefrom to the nearest public highway, but nothing herein 
shall in any way interfere with the powers now possessed by 
municipalities in reference to highways. R.S.O.1887, ¢. 152, 
s. 65 (2, 3). 


101. In thecase of refusal by such person, corporation orcom- 
pany, his or their executors, administrators, agents or attorneys, 
or successors, for two months after demand in writing for that 
purpose, to lodge with the Registrar any map or plan which it 
is his or their duty to file under the next preceding section or 
to deposit under section 112 when required by any person inter- 
ested therein or by the Inspector so to do, he or they shall incur 
a penalty of $20 for each and every calendar month that there- — 
after elapses without the said map or plan being lodged with 
such Registrar which penalty may be recovered by any person 
complaining, in any Division Court in the county in which 
such lands are situated, in like manner as a common debt. 
Rats. OF eh e, 152, 6.63, (3)) 3.69 part 56" V. er 21's 96 (a 
GOV. c.. 3.8.13; ¢ ls, Sched. A 9). 


10%.—(1) The signature on a map or plan for the purposes 
of subsection 3 of section 100 shall be witnessed and veri- 
fied as other instruments are under this Act. 


(2) The Registrar shall not accept any map or plan for the 
purposes of this Act which does not comply with the pro- 
visions of this Act ; and shall not accept any plan on which a 
road less than sixty- -six feet wide is laid out, unless the assent 
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of the proper municipal council is registered therewith, where 
such assent is by law necessary. 


(3) The Registrar shall not receive or file, any plan or map Plans of 
of a subdivision of any land for which the Crown patent has Upatented 
not issued, unless the assent of the Commissioner of Crown oe 
Lands to such receipt and filing is endorsed thereon. 56 V. 

Get, s. 96 (5-7). 


(4) The Registrar shall not receive or file any plan or map Regictrar not 
of a subdivision of any land, unless the person or the cor- * file plans 
poration by whom or on whose behalf the same is filed appears Wie Gees 
on the registry books to be the owner of the land subdivided »°r without! 
by the plan, nor unless the consent in writing of all persons ae 
and corporations whe appear by the said books to be mort- 
gagees of the land is endorsed on the plan and signed by 
such person or the chief officer of such corporation and such 
signatures are duly verified by affidavit. 59 V.¢. 29,s. 3. 


(5) Whenever any such plan or map has been so made and Duty of the 
deposited as aforesaid the Registrar shall make a record of the sa cbeities 
same, and enter the day and year on which the same is de- 
posited in his office. R.S. O. 1887, ¢ 152, s. 67. 


103. Sections 100 to 102 of this Act shall apply as well Application of 
to lands already surveyed or subdivided as to those which S* 10 to 102. 
may hereafter be surveyed or subdivided, subject to the pro- 
visions of section 109 of this Act. R. S. O. 1887, ¢« 152, 
$.631(4)5 56 V.c. 21,8. 97. 


104. Every copy of such plan or map obtained from a Qopies of 
registry office, and certified as correct by the Registrar or place evi- 
Deputy Registrar shall be taken in all Courts as evidence of °°" 
the original thereof and of the survey of which it purports to 
be a plan or map. R. 8. O. 1887, c. 152, s. 66. 


105. The Inspector, where he deems it necessary, shall ae index 
have power to direct that a plan index book shall be kept “°°” 
by the Registrar in manner and form directed by the 
Inspector. 56 V.c. 21, s. 98. 


106—(1) Whenever from time to time the Inspector of ppg 
Registry Offices deems that the public convenience SO requires, divisions of 
he may direct a Registrar to subdivide any township, park or Low nea 
other lots in a city, town or village into such blocks for abstract —~ 
purposes as having regard to conveyances registered upon 
such lots and otherwise, he considers most convenient ; and in 
such case an abstract index shall be prepared by the Registrar 
for each of the said blocks as if the same had been originally 
a separate lot; such abstract index shall extend from the 
Crown Patent onwards, and shall contain those registrations 
only that affect the subdivision to which the index relates. 


56 V.c. 21,8. 99 (1). 
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(2) Where the original lines of the lots do not form the 
boundaries of such blocks, public streets shall be taken as the 
boundaries thereof, or otherwise as the Inspector of Registry 
Offices shall approve of and direct. 56 V. c 21, s. 99 (2); 
59 V.c. 29,8. 16. 


(3) Where a plan of a lot or part of a lot subdividing the 
same has heretofore been registered, or where a plan is here- 
after registered of a lot or part of a lot not previously sub- 
divided by a registered plan, the Inspector may direct the 
Registrar to prepare an abstract of all instruments affecting 
the part subdivided, and to enter the same in the page or 
pages of the abstract index book immediately preceding the 
abstract as to the first lot on such plan. 


(4) Whenever and as often as a further subdivision of any 
of the lots on said plan is made, the Inspector may direct the 
Registrar to prepare and enter in like manner an abstract of 
all instruments affecting the part so subdivided from the filing 
of the previous plan onwards. 


(5) The Registrar shall be allowed for preparing such 
abstracts, so far as the same relate to instruments registered 
prior to the Inspector’s directing the subdivision, such amount 
as the Inspector may determine to be reasonable for the work 
performed, and the same shall be paid by the owner who 
registers the plan or by the county or city as the Inspector 
may direct. 


(6) For abstracts prepared for the purposes of plans here- 
after registered, the Registrar shall be entitled to receive from 
the persons registering such plans, the usual fees for preparing 
such abstracts; such fees to be paid in addition to the fees 
for registering such plans. 56 V.¢. 21,8. 99 (3-6). 


10%. No instrument referring to an unregistered plan shall 
be registered unless where an instrument referring to such 
plan has been already registered in respect of the same land ; 
and in case the Registrar objects to register any instrument on 
account of its referring to an unregistered plan, he shall be 
justified in doing so until and unless the person desiring regis- 
tration of the instrument refers the Registrar to the number of 
an instrument previously registered in respect of the same 
land referring to the said unregistered plan. 56 V.c.21,s. 100 


108.—(1) Where an instrument which does not conform 
and refer to the proper plan, as required by section 100, has 
been duly executed and any party thereto has died prior to the 
registration thereof, or in any case where it would, in the 
opinion of the Registrar, be impossible or inconvenient to obtain 
a new instrument containing the proper description, such in- 
strument may be registered if accompanied by an affidavit 
annexed thereto or endorsed thereon in accordance with the 
form given in Schedule P. 


Sec. 111 (1). REGISTRATION OF DEEDS. Chap. 136. 


(2) The Registrar shall thereupon enter such instrument 
under the lots designated in the affidavit in the abstract index 
in which the subdivision is entered, and no entry shall be 
made under the lot or lots prior to the subdivision, 57 V. 
¢. 85, 8. 3, part. 


_ 109. In sales of lands under surveys or subdivisions made 
. before the 4th day of March, 1868, where such surveys or 
subdivisions so differ from the manner in which such land 
was surveyed or granted by the Crown that the parcel so sold 
cannot be easily identified, the plan or survey shall be regis- 
tered within six months after the passing of this Act if the 
plan or survey is still in existence and procurable for 
registration and filing under section 100, and if it is 
not, a new survey or plan shall be made by and at the 
joint expense of the persons who have made such surveys or 
subdivisions, and of all others interested therein, by some duly 
authorized Ontario Land Surveyor, or as nearly as may be 
according to the proper original survey or subdivision, and 
the same when so made shall be filed as if under section 
100 of this Act. R.S.O. 1887,c. 152, s. 64; 56 V.c. 21, s. 101. 


110. In no case shall any plan or survey, although filed and 
registered, be binding on the person so filing or registering the 
same, or upon any other person, unless a sale las been made 
according to such plan or survey, and in all cases amendments 
or alterations of any such plan or survey may be ordered to be 
made, at the instance of the person filing or registering the 
same or his assigns, by the High Court, or by a Judge of the 
said Court, or by the Judge of the County Court of the county 
in which the lands lie, if on application for the purpose duly 
made, and upon hearing all parties concerned, it be thought fit 
and just so to order, and upon such terms and conditions as to 
costs and otherwise as may be deemed expedient. An appeal 
shall lie from any such order to the Court of Appeal. R. 58. O. 
1887, c. 152, s. 65 (1); 56 V.c. 21,8. 102. 


111—(1) Where an incorporated city, town or village, or 
village not incorporated, comprises different parcels of land 
owned at the original division thereof by different persons, and 
the same were not jointly surveyed and one entire plan of such 
survey made and filed in accordance with section 100 of this 
Act, the municipal council of the township within which such 
unincorporated village is situated, or of such incorporated city, 
town or village, shall, upon the written request of the Inspector 
or of any person interested, addressed to the clerk of the 
municipality, immediately cause a plan of such city, town or 
village to be made upon the scale provided for under this Act, 
and to be registered in the Registry Office of the Registry 
Division within which the municipality lies, which map or plan 
shall have endorsed thereon the certificates of the clerk and 
head of the municipality and the surveyor, that the same is 
prepared according to the directions of the municipality and 
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in accordance with this Act, and the corporate seal of the 
municipality shall be attached to the map or plan. 


(2) The expense attending the preparing and depositing of 
the map or plan shall be paid out of the general funds of the 
municipality, except in the case of unincorporated villages, 
where the same shall be paid by a special rate to be levied by 
assessment on all ratable property comprised in the unincor- 
porated village, as described by metes and bounds in a by-law 
to be passed by the municipality for the purpose of levying 
such rate ; and in case of the refusal of the municipality to 
comply with all the requirements of this section within six 
months next atter being required in manner aforesaid so to do, 
the municipality shall incur the same penalty, and the same 
shall be recoverable in the manner provided in section 101 of 
this Act. 


(3) Where land in a township has been or shall hereafter be 
sold under surveys or subdivisions made in a manner which so 
differs from that in which such land was surveyed or granted 
by the Crown that the parcel sold cannot be easily identified, 
and the map or plan has not been registered under this or any 
other Act in that behalf, the council of the township may at 
the written request of the Inspector, or of any person inter- 
ested, cause a plan of any such land to be made and registered 
in the same manner and with the same effect as in the case of 
an unincorporated village; and the expenses attending the 
preparation of and filing of the map or plan shall be paid by 
a special rate to be levied by assessment on the lands com- 
prised in said map or plan, as described in a by-law to be 
passed by the council for the purpose of levying such rate ; 
and the municipality shall have the like remedies for the 
recovering of such last mentioned expenses as it has for com- 
pelling payment of taxes. 


(4) Nothing in this section contained shall be deemed or 
construed to relieve any person from any liability, duty, obli- 
gation or penalty provided or imposed by or under any of the 
provisions of sections 100, 101 and 102 of this Act. R.S. O. 
1887, c. 152, s. 68; 56 V.¢. 21, s. 103 (1-4). 


(5) Where any land has been sold or conveyed in lots or 
parcels by metes and bounds, or where portions of lots shown 
by any registered plan or subdivision have been sold, and the 
lots or parcels so sold are not distinguished by numbers or 
letters, the Judge of the county or district in which the land is 
situate may, on the application of the Inspector, after such 
notices as the Judge may think reasonable, on being satisfied 
that it is expedient so to do, make an order directing the 
Registrar in whose division such land is situate to have the 
same, or any part thereof, laid out into lots or parcels in such 
manner and numbered as he shall think fit, and a plan or 
plans thereof made in accordance with the records in the 
Registry Office, or from actual survey, as may be found neces- 


’ 
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sary, and registered in accordance with the provisions of this 
Act, which plan shall have the order of the Judge endorsed 
thereon, signed by him. The costs and expenses of and inci- 
dental to such plan and the registration thereof shall be borne 
by the person, corporation or municipality to be named by the 
Judge in the order. Such order shall be entitled in the County 
Court and in the matter of the lands in question, and on filing 
the order with the Clerk of the County Court the same may be 
enforced as if it were a judgment of the Court. The registra- 
tion of such plan shall be binding on all parties subsequently 
dealing with the lands or any part thereof included in the 
plan or any interest in or concerning the same, but shall not 
affect in any way the rights or interests of any owner or other 
person entitled at or prior to the date of registration. 56 V. 
©. 21, s. 103 (5). 


112. Every person who is required to lodge with the Regis- 
trar a plan or map of any survey or subdivision of land in any 
municipality shall at the same time deposit with the said 
Registrar a duplicate of such plan or map, and the Registrar 
shall endorse thereon a certificate shewing the number of such 
plan or map and the date when the duplicate original thereof 
was filed with him, and the same shall upon request and 
without any fee being chargeable in’ respect thereof, be 


delivered by the Registrar to the treasurer or assessment com- 


missioner of the local municipality in which such land is situ- 
ate The Registrar shall not register any such plan or map 
unless and until a duplicate thereof is deposited in accordance 
with the provisions hereof. R. 8. O. 1887, ¢. 152, s. 69, part ; 
56-V. ¢. 21, s. 104. 


Re-registration where Registry Books lost, ete. 


113.—(1) In any case where the registry books and 
papers were before the 4th day of March, 1868, lost or 
destroyed, and the memorials are not forthcoming, upon proot 
being made to that effect before a Judge of any Court of 
Record in this Province to the satisfaction of the Judge as 
evidenced by a certificate under his hand, it shall be lawful 
for the Registrar for the Registry Division where the lands are 
situate to register the instrument upon production thereof, 
and no further proof shall be required by the Registrar than 
the original certificate of registration endorsed on such instru- 
ment; and any such instrument shall have priority according 


to the date of the original certificate. 


(2) The instrument shall be tiled away by the Registrar and 
reserved with the records of’ his oftice, and in case memorials 
ae not been copied into the registry books in their proper 
order, the Inspector may cause the same to be entered in proper 
books to be procured for the purpose, in the same manner as 
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provided in section 29 of this Act, and the Registrar shall be 
paid therefor in the same manner as idee clause 9 of 
section 118 of this Act. 56 V.c. 21,58. 105. 


Defects in Registration cured 


Registration 114. No registration of any deed or other instrument made 
Pee before the 4th day of March, 1868, shall be deemed or 
1868, not to be adjudged void by reason of the name or names, residence or 
deemed void residences, addition or additions of the witness or witnesses to 
defects. the deed or instrument being improperly given or described in 
the registered memorial thereof, or being either in part or 
altogether omitted from such memorial, or by reason of any 
clerical error or omission of a formal or technical character 
Registration therein ; and all registrations before the said day effected in 
in books for separate registry books of unincorporated villages are hereby 
Scere confirmed, where the law has been otherwise complied with ; 
and such separate registry books shall be taken and held to 
form part of the registry books of the municipality of which 
the unincorporated village forms a part; but such books shall 
not be further used. 56 V.c. 21, s. 106. 


Defective re- 145. The registration of an instrument had before the 
Be aaiecs 29th day of March, 1873, shall not be deemed void by 
March, 1873, reason of any defect in the proof for registration; but this 
not to beg, section shall not apply to any matter or fact adjudged or de- 
eemed void. *; ' 5 
cided upon before the said date by any Court of competent 
jurisdiction in that behalf. © 56 V. ¢. 21, s. 107. 


Registrations, 116. No registration or entry made before the said last 

ete., not to be mentioned date shall be adjudged or held to be void by reason 

deemed void 

by absence of Of the Registrar having failed or omitted to make or sign the 

certificates, certificate of entry, discharge or registration required to be 

Foes made in the margin of, or elsewhere in, the registry books or 
other books of entries ; and in case of such failure or omission, 
the certificate may be made or signed by any subsequent 
Registrar, and shall have the same force and effect as if it had 
been made or signed by the Registrar whose duty it was to 


have made or signed it. 56 V.c. 21, s. 108. 


The case of 11%7.—(1) In case a part or parts of any township or town- 
el ue ships as originally laid out, surveyed and named, had before 
part of anew the said last mentioned date been made or erected into a new 
township township, but nevertheless the registrations of instruments 
without , é para C a : 9 : 
change of re- affecting or respecting land in said first mentioned township or 
gistry books. townships, and the registry books and indexes therefor and 
relating thereto continued to be and were on the said date used, 
made, kept, entered and registered for and of said first men- 
tioned township or townships and as if the same had continued 
to be as so originally laid out, surveyed and named, then and 
in every such case, and for and in respect of all matters and 


purposes of or relating to any such instrument either before or 
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after the said date and any and all such registrations, registry 
books and indexes, and the description therein of any land or 
premises, said first mentioned township or townships shall be 
deemed, considered and taken as if the same had continued to 
be and remained as so originally laid out, surveyed and named. 


(2) Nothing in this section contained shall be deemed or 
taken as relating to or affecting any incorporated town or vil- 
lage, or the land therein, or the registration of any instrument 
respecting the same, from or after the time of the incorpora- 
tion of said town or village. 


(3) Nothing in this section coutained shall impair or make 
defective any instrument or the registration thereof, because of 
any land being therein described or mentioned as situate in 
such new township. 56 V.c. 21,s. 109. 


[As to last of Crown Grants being furnished to Registrar, 
see Cap. 28, sec. 39 and as to proceedings where land patented 
isin territory under The Land Titles Act, see Cap. 138, sec. 169. 


Fees of Registrars. 


118. Every Registrar shall be allowed the following fees 
for the following services, and no more: 


1. For the necessary entries and certificates in registering 
every instrument other than those hereinafter specially pro- 
vided for, including among such certificates the certificate on 
the duplicate, if any, forty cents; and for registering every 
instrument other than those hereinafter specially provided 


for, $1 ; 


But in case the said instrument exceeds seven hundred 
words, then at the rate of fifteen cents for each additional one 
hundred words or the fractional part thereof, up to fourteen 
hundred words, and at the rate of ten cents for each addi- 
tional hundred words or fractional part thereof over fourteen 


hundred ; 


And if the said instrument embraces different lots or parcels 
of land, situate in different municipalities in the same county, 
the registration and copying of such instrument together with 
all necessary entries and certificates in connection therewith, 
shall be considered separate and distinct registrations for each 
municipality in which the land is situate, and shall be paid 
for as follows: Where the aggregate copying does not exceed 
seven hundred words, $1.40; where the aggregate copying 
exceeds seven hundred words, the sum of fifteen cents for 
every hundred words or fractional part thereof up to. four- 
teen hundred words, in addition to the said sum of $1.40 ; 
and where the aggregate copying exceeds fourteen eae 
words, the sum of ten cents for every hundred words o% 
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fractional part thereof in addition to the above charges; the 
said fees shall include all certificates and necessary entries but 
in ease the said instrument embraces more than four different 
luts or parcels of land in the same municipality, the Registrar 
shall be allowed a fee of 5 cents for entering each lot or 
parcel in excess of four, but not to exceed $5 for such entries; 
56:V. Cool a1tubahy 


2. For searching the registry books and indexes relating to 
the title of any lot or part of a Jot of land as originally 
patented by the Crown, or as afterwards subdivided into 
smaller lots, shewn by any registered map or plan thereof, 
when not exceeding four references, twenty-five cents, and five 
cents for every additional reference ; but in no case shall a 
general search into the title to any particular lot, piece or 
parcel of land exceed the sum of $2. “A. reference” under 
this subsection shali mean a search of a copy of an instru- 
ment in the register, and if the abstract indexes only are 
examined, the total fee for searching any such lot or part of a 
lot including four references, shall be 25 cents. The word 
“lot” shall mean one parcel of land as originally patented by 
the Crown and where such parcel has been subdivided shall 
include any one of the lots in any such subdivision or re-sub- 
division, a plan of which has been registered. No person shall 
make copies of or extracts from any instruments, documents, 
books, papers or records in the Registry Office, or of any matter 
contained therein, to an extent in the aggregate exceeding 300 
words for any one Jot or part of a lot, except on payment (in 
addition to the fees for search) of 5 cents for each 100 words 
or fraction thereof in excess of said 300 words. Where sub- 
sequent to the registration of a mortgage the lands in such 
mortgage have been subdivided by a plan and searches are 
made for the purpose of ascertaining subsequent grantees or 
incumbrancers in sale, foreclosure or other proceedings under 
such mortgage, the person searching, on producing a statutory 
declaration that the searches are being made for the purposes 
aforesaid, shall be entitled to make such searches on all the 
lots in the subdivision on payment of a fee of ten cents for 
each lot, but so that the whole fee for searches shall not ex- 
ceed. $2; 56 V.c 21; s. 111:(2); 58 V. c. 22,5 7;-60-V. c 145 
s. 21. 

3. For searching, .if specially rcquired, the alphabetical in- 
dex of names referred to in section 37 as to each name in the 
books of any one township, or other legally defined munici- 
pality in the county, twenty-five cents ; but if a general search 
as to any such name is made throughout the county, the 


aggregate of fees for such search shall not exceed $1; 56 V. 
en2ls LEDee 


4. For searching, if specially required, the general registry 
book for the whole county, referred to in section 29, as to 


each name in the said book the sum of twenty-five cents; 
59 Ni ex 20k, 


; 


\% 
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5 For every abstract of title to any specific parcel of land Abstract 

certified by the Registrar containing such particulars as to enn 
number of the registered instruments affecting such parcel of 
land as the party searching may require, twenty-five cents; 
and when such abstract exceeds one hundred words, fifteen 
cents for every additional hundred words; and for copies of 
instruments when required, ten cents for each hundred words ; 
The fees for every abstract shall appear on the face thereof 
and shall show the items making up the amount of such fees. 
Where there are two or more lots for which abstracts are 
required and the entries on such lots are identical, the Regis- 
trar shall not be entitled to make an abstract for each lot 
separately, but the abstracts of title of such lots shall be in- 
cluded in one abstract, and the fees therefor shall be the same 
as if the abstract applied to one lot only, except that the 
Registrar shall be entitled in addition thereto to a fee of 
twenty-five cents as for a search on each lot after the first lot, 
and for the first lot he shall be entitled to the same fees as 
are now payable under this Act in respect of one lot; 


€. For each certificate furnished by the Registrar, except Certificates. 
those made under clauses numbered 1 and 5 of this section, 
twenty-five cents ; 


7. For registration of any plan of town or village lots, in- Plans, 
cluding all necessary entries connected therewith, $1; but 
in case the plan embraces more than 20 lots, the Registrar 
shall be allowed a fee of 5 cents for each lot in excess of 20, 
not to exceed in the whole $5; 56 V.c. 21,s. 111 (4-6). 


8. For searches as to the names of registered owners and as 
to mortgagees under subsection 4 of section 102 of this Act, 
in connection with the registration of any plan, the sum of $1; 
59 V.c. 29,8. 8. 


9. For furnishing the copies required under sections gtstements 
32 and 35 of this Act, to be paid by the treasurer of under sections 
the county to which any city, town, township, village or place 52 and 35, 
belongs or is attached, the sum of 10 cents for every 
folio of one hundred words contained in the copies so 
made; and the county treasurer shall also pay such 
sum as the Inspector may order in writing specifying the 
nature of the service under any section of this Act, for repair- 
ing any book, or copying, mounting, or binding plans, or for 
new plans and surveys, or for new abstract indexes, under the 
provisions of section 35 of this Act; and towns separated 
from counties for municipal purposes, and cities in which no 
separate Registry Office exists shall bear a ratable proportion 
of the expense thereof, based on the assessment of all the 
municipalities within the jurisdiction of the county; 56 Vo 
woot Lal (7)> 59 V.c¢. 29,8. 9. 

10. For drawing each affidavit and swearing the deponent Affidavits. 
thereto, twenty-five cents; the same fee to be allowed for ad- 
linistering the path when that only is required ; 

83 
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Showing 11. For exhibiting in the office each original registered in- 
originals, strument, including search for same, ten cents ; 


Certificates of 12. For registering each certificate of payment of mortgage 

Be of money, and every other certificate excepting certificates pro- 

‘vided for in the next succeeding clause, including all 

entries and certificates thereof, fifty cents; but in case the 

said certificate affects more than four different lots or parcels 

of land, the Registrar shall be allowed a fee of five cents for 

each lot in excess of four, not to exceed in the whole $2 for 
registration of such certificate ; 


permease oF 13. The Registrar shall be entitled to charge for registering 

Goa a certificate under section 85, including all entries in respect 
thereof, the same fees as are chargeable for registering a certi- 
ficate of discharge of mortgage ; 


Cs payment of 14, For registering each certificate of payment of taxes, 
ie. twenty-five cents ; 


Figures. 15. In abstracts and certificates where figures are used in- 
stead of words to denote dates, numbers and quantities, the 
same shall be charged as if each number, though composed of 


several figures, were but one word. 56 V. c. 21,s, 111 (8-18). 


Disputes as to 119 When any dispute arises in regard to.any question of 

fees. fees under this Act, the Registrar shall forthwith submit the 
same to the Inspector, and shall thereupon notify the person 
interested or his agent of such submission, and the decision of 
the Inspector upon the question submitted shall be final, 
unless appealed from and varied upon appeal as hereinafter men- 
tioned. All decisions given by the Inspector shall be in 
writing, and the appeal therefrom shall be in like manner, and 
subject to the same rules of practice as nearly as may be as 
an appeal from the Master in Chambers or a Local Master. 56 V. 
6, 21s 112: 


pene ores 120. Every Registrar shall keep posted up in some con- 
o be 6 ote ms . 
i Rapin spicuous place in his office a printed schedule of the fees and 


office. charges authorized under this Act. 56 V.c¢. 21,s. 113. 


Registrar to 124. Every Registrar shall upon request of the person for 
Seiten whom the service is performed, furnish a statement in detail 
in any matter. of the fees charged by him in respect of any matter for which 

fees are payable “under the provisions of this Act. 56 V.c 21, 


Se ras 


pee con 122. Should the treasurer of any county or city in which 
nicipal cor- PRE | Registry Office is established, on the request of the 
perations. Registrar for the duties performed according to this Act, refuse 
to pay the fees and allowances for any services required by 
this Act, the Registrar may prove and recover the same and 
the cost thereof from the corporation of the county or city 


in any Court of Record in Ontario; and the Inspector’s certi- 


———— 


| 
| 
| 
| 
| 
| 
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ficate of the amount and of the services rendered shall be pyiaence 
prima facie evidence of the right to recover, 56 V.c. 21, 
s. 115. 


123. The Registrar shall not be compelled to register ANY Fees payable 
instrument unless the fees authorized by this Act are first before regie- 
paid thereon. 56 V.c. 2l;s. 116. tration, 


124.—(1) Every Registrar shall keep a separate book in Registrars to 
which he shall enter from day to day, all fees and emoluments ped accurate 
. . . a . . of Tees, 

received by him by virtue of his office, shewing separately the 


-sums received for registering each instrument, and for searches, 


and for extracts or copies. 


(2) Every Registrar shall make up to and including the 31st Registrar's 
day of December of the previous year, a return under oath to annual re- 
the Lieutenant-Governor annually on or before the 15th day °"™* 
of January, and such return in addition to-any other informa- 
tion which may be required in connection therewith, shall 
show : 


1. Total number of instruments registered and fees 
therefor ; 


2. Number uncopied and uncompared ; 
3. The number of patents registered and fees therefor ; 
4 


. The number of deeds registered and fees therefor ; 


Or 


The number of mortgages registered and fees therefor ; 


or) 


The number of discharges of mortgages registered and 
fees therefor ; 


7. The number of wills registered and fees therefor ; 
8. The number of leases registered and fees therefor ; 
9. The number of abstracts and fees therefor ; 


10. The number of searches and fees therefor ; 
11. The number of mechanics’ liens and fees therefor ; 


12. The number of all other instruments registered or filed 
and fees therefor; 

13. Amount received for work done for which county, 
city, or other municipality is liable ; 

14. Amount received for other services not enumerated 
above ; 

15. Fees earned and not received ; 

16. Gross amount of fees earned for the year ; 


17. Gross amount for the previous year ; 


18. Amount paid to Deputy Registrar for be me 
amount of other charges in connection with the 
office paid by Registrar ; 
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19. Amount of surplus paid to the county or city for the 
year and when paid ; 


20. Amount of such surplus for the previous year ; 
21. Net amount received by Registrar. 


(3) The return shall show the number of mortgages 
registered during the year classified as follows :— 


Class 1—The number of mortgages where the considera- 
tion is nominal or the amount not specified. 


Class 2—The number of mortgages where the considera- 
tion is $1,000 or under. 


Class 3—The number of mortgages where the considera- 
tion is over $1,000 and not exceeding $2,000. 


Class 4—The number of mortgages where the considera- 
tion is over $2,000 and not exceeding $5,000. 


Class 5—The number of mortgages where the considera- 
tion is over $5,000. 


The return shall also show the aggregate amount of such 
mortgages. 56 V.c. 21,8. 117 (1-3.) 


Registrar to 125. The Registrar shall, upon request, furnish to the 

furnish clerk clerk or the assessment commissioner of a city, a list of all 

commissioner absolute conveyances whereby property has been transferred, 

wee mean which have been registered in his office during the next pre- 
ceding month, and in such list shall include the names of the 
grantor, the grantee, the consideration shown in each transfer, 
and a short description of the land conveyed ; provided that 
such list shall not include leases for less than twenty-one 
years, mortgages, discharges of mortgage, or other like instru- 
ments, and that the Registrar shall be entitled to have and 
receive therefor a fee of five cents for every instrument 
included in the said list. 56 V.c. 21,s. 118. 

Faves py, 126.—(1) Every Registrar shall be entitled to retain to his 

gress income, OWN use in each year all the fees and emoluments received by 
him in that year up to $1,500. 


(2) Of the fees and emoluments received by each Registrar, 

other than the Registrars for East and West Toronto, in each 

year, such Registrar, subject to the provisions of section 129 

Rev. Stat, Of this Act and of section 162 of The Land Titles Act, shall 

c. 188, pay to the treasurer of the county or city for which or for part 
of which he is Registrar, the following percentages :— 


(wv) On the excess over $2,500 and not exceeding $3,000, 
ten per cent. 


(b) On the excess over $3,000 and not exceeding $3,500, 
twenty per cent. 
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(c) On the excess over $3,500 and not exceeding $4,000, 
thirty per cent. 


(d) On the excess over $4,000 and not exceeding $4,500 
forty per cent. 


) 


(e) On the excess over $4,500, fifty per cent. 


(3) Of the net income of each year over $1,500 every Regis- Percentage of 
trar, other than the Registrars for East and West Toronto, 2¢¢ income | 
shall, subject to section 129 of this Act and to section 162 ue 
of The Land Titles Act, further pay to the said treasurer Rey, Stat, 
for the use of the municipality, the following percentages, ¢- 138. 


namely :— 


(a) On the excess over $1,500, not exceeding $2,000, ten 
per cent. thereof ; 


(6) On the excess over $2,000, not exceeding $2,500, 
twenty per cent. thereof ; 


(c) On the excess over $2,500, not exceeding $3,000, 
thirty per cent. thereof ; 
(d) On the excess over $3,000, fifty per cent. thereof. 


pomeemme ates LO O57 Vi erOis, Lie is eb Veer29, 
3g, Jala lls} 


12%7.—(1) The Registrars of Kast and West Toronto, subject Percentage 
to the provisions of section 162 of The Land Titles Act, shall pelea ayn 
each pay to the Treasurer of the City of Toronto of his net Toronto ‘ 
income of each year over the sum of $1,500, the following Repaid 
percentages :— Te eee 


(a) On the excess over $1,500, not exceeding $2,000, ten 
per cent. thereof ; 

(b) On the excess over $2,000, not exceeding $2,500, 
twenty per cent. thereof; 

(c) On the excess over $2,500, not exceeding $3,000 
thirty per cent. thereof ; 


(d) On the excess over 3,000, not exceeding $6,000, fifty 
per cent. thereot ; 


(ce) On the excess over $6,000, ninety per cent. thereof. 


(2) The expenses connected with the work of or in conduct- 
ing the business of the offices of the Registrars of East and 
West Toronto, shall not be increased beyond those paid in the 
year 1895, without the consent of the Inspector in writing 
first had and obtained. 59 V.c¢. 29, s. 12. 


128. For the purposes of this Act, “net income” shall “Net in- 
mean the excess of all fees and emoluments, including receipts fg, M8" 


in the current year, whether on account of the earnings or 


1318 


Payment of 
surplus fees. 


Return, 


Adjustment 
of percentage 
payable 

to municipal- 
ity where 14 
Registrar fills 
the office for 
part of year 
only. 


Chap. 136, REGISTRATION OF DEEDS. See. 128. 


salary of such year or of any former year or years after the 
first day of January, 1893, by the Registrar, after deducting 
the disbursements incident to the business of his office and 
after payment to the municipality of the proportion of fees 
provided by subsection 2 of section 126 in cases coming 
within that subsection. 56 V. ¢. 21, s. 122. 


129.—(1) On the fifteenth day of January in each year 
every Registrar shall transmit to the treasurer of the county 
or city for which, or for part of which, he is Registrar, a dupli- 
cate of the return required by this Act, and shall also pay to 
such treasurer for the uses of the municipality such proportion 
of the fees and emoluments received by him during the pre- 
ceding year, as under this Act he is not entitled to retain to 
his own use. . 


(2) Where a Registry Division includes a county or part of 
a county, and a city or town separated from the county for 
municipal purposes, the amount aforesaid shall be paid to the 
treasurer of the county and to the treasurer of the city or 
town for the use of the municipality in the same proportions 
in which the gross fees and emoluments are derived from 
extracts, searches, registrations, and other charges in respect 
of lands situate in the county, and in respect of lands situate 
in the city or town. 56 V.c. 21,8. 120. 


130.—(1) Every Registrar, or Deputy Registrar, acting as 
Registrar, who fills the office of Registrar and receives the fees 
and emoluments thereof for a part of any year shall, or in 
ease of his death his executors or administrators shall, in 
respect of the fees and emoluments received by him during 
such part of a year pay a proportion thereof to the municipal 
treasurer for the uses of the municipality under sections 126, 
127 and 129 hereof, such proportion of fees to correspond to 
the portion of the year during which he so filled the office and 
such proportion to be computed for such part of the year at the 
same rate as such Registrar or Deputy Registrar would have 
had to pay had he filled the office for the whole year and had 
he during that year received fees and emoluments and made 
disbursements incident to the business of his office for the 
whole of such year at the same rate as he received and made 
for the part of the year during which he filled the office. 


(2) Every Registrar or Deputy Registrar in this section 
referred to shall, within fifteen days after the expiry of 
the part of the year for which he filled the office, and the 
executors or administrators of every deceased Registrar who 
filled the office for a part of any year and died in office, 
shall, within thirty days after the death of such Registrar or 
Deputy Registrar, make, up to and including the days of 
such expiry, a return under oath to the Lieutenant-Governor, 
and such return, in addition to any other information which 
may be required in connection therewith, shall show for the 
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said part of the year all the particulars required by subsection 
2 of section 124 of this Act, and shall also, within the said 
period of fifteen days or of thirty days, as the case may 
be, transmit to the treasurer of the county or city for which, 
or for part of which, he so filled the office of Registrar, or 
Deputy Registrar, a duplicate of such return, and shall also 
pay to such treasurer tor the uses of the municipality such 
proportion of the fees and emoluments received by him or by 
the deceased Registrar or Deputy Registrar, as the case may 
be, during the part of the year herein referred to as he is 
hereunder liable to pay to such municipality, and subsection 
2.of section 129 of this Act shall apply to the proportion of 
fees in this section mentioned. 59 V. c¢. 29, s. 17. 


131. In the fees and emoluments mentioned in sections Certain fees 
126, 127, 128, 129 and 130 of this Act, there shall not be 2° to be, 
included any sums receivable from the municipality for the ae 
preparation of abstract indexes, or for work done under section municipali- 
32 or section 35 or subsection 5 of section 106 of this Act, ge 
nor shall anything in this Act contained be construed to apply 
to the fees or emoluments of any Registrar received on account 
of services as Returning Officer under the election Acts of the 
Province of Ontario or of Canada. 56 V.c. 21, s. 99 (5) part; 
sa. 124, 127. 


132. The council of every county, city or separated town Inspection of 
may by by-law authorize the warden, mayor or treasurer to rh ae 8 
inspect the books of office kept in any registry division in the mnaata tee 
county or city, for the purpose of testing the accuracy of the 
returns or computations of fees received by the registrar to a 
share or percentage of which the county, city or town may be 
or may become entitled, and the registrar shall at all conveni- 
ent times-allow the said books to be inspected for such purpose 


free of charge. 60 V.c. 14,8. 17. 


133. The disbursements of the Registrars shall be subject pisburse- 
to the revision of the Inspector, and for the purposes of such dae tg 

o : is] 
revision tlie Inspector shall have power to take evidence and Inspector. 


examine witnesses under oath. 56 V.c¢. 21,s. 126. 


134. The Lieutenant-Governor in Council may make rules Lieutenant: 
and regulations for the management of the office of Registrar, Governor may 
and may, by such rules, confer on the Inspector such powers as and regula- 
may be deemed necessary for carrying out the provisions of tions. 
this Act, and all other Acts relating to the duties of Registrars. 

All such rules and regulations shall be laid before the Legisla- 
tive Assembly within the first ten days of the session after 


the making thereof. 56 V. ¢. 21, s. 125. 
INSPECTOR OF REGISTRY OFFICES. 


135. The Lieutenant-Governor may, from time to time, ap- eee 
’ 


point an Inspector of Registry Offices, whose duty shall be, 3) yy PE aotigs, 
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Inspection of | 1. To make a personal inspection of the building in which 
building. each office is kept, and of the books, deeds, memorials and 
other instruments in each Registry Office ; 


Books, ete, 2. To see that the proper books are provided, that they are 
in good order and condition, that the proper entries and regis- 
trations are made therein in a proper manner and in a due and 
proper form and order, that the indexes are properly kept, and 
that all the memorials and other instruments are duly endorsed 
and certified, and preserved ; 

3. To ascertain that the office is kept duly open at and for 
the proper times, and that it is at all times duly attended to by 
the Registrar or his Deputy ; 

Seals of office. 4 To settle on some uniform device for the official seals, and 
to see that the Registrars supply themselves therewith ; 


5. To inspect all new abstract and alphabetical indexes, and 
to settle and certify the suis, if any, chargeable therefor ; 


Plans. 6. To ascertain whether the proper plans required by this 
Act have been filed in the several Registry Offices, and where 
necessary, to enforce the provisions of the law in that respect, 
and he may instruct the County Crown Attorney to take the 
necessary proceedings for that purpose ; 


Office hours, 


New indexes, 


Reporting 7. To report upon any vacancies by death or otherwise, in 
wacano- the offices of Registrar and Deputy Registrar ; 


Instruction of | 8, To inform the Registrar how and in what manner he 

pee ree ate shall do any particular act or amend or correct whatever he 
may find amiss ; and in case he finds the work improperly per- 
formed by any Registrar, he shall have power to order a 
new book or books to be prepared and completed by the Regis- 
trar at his own expense ; 


Sufficiency or 9. To ascertain the sufficiency or insufficiency of the sureties 


insufficiency of fo» the Registrar, and whether they are living or dead ; and 
sureties. t=) fo) ? 


Reporting to 10. To report upon all such matters, as expeditiously as 
Teutenant- may be, to the Lieutenant-Governor for his information and 


Governor. Jae f, zs : 
decision. 56 V. ec. 21, s. 128. 


Heegistrars to 136. The Registrars shall transmit to the Inspector of 
fumationto Registry Offices such particulars with reference to the business 
inspector. of their offices as the said Inspector may require. 56 V. ¢, 21, 


s. 129. 


Baty ot la: 137%. In the event of the work of any Registry Office being 
spectoron in arrear, and it appearing to the Inspector that no sufficient 
anding werk reason is given therefor, the Inspector shall employ such assist- 
ance as he deems necessary to perform the work so in 
arrear, and the cost of such assistance shall be payable by the 
Registrar to the parties entitled, on the certificate of the 


Inspector. 56 V.c. 21, s. 130. 
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138. A sum not exceeding $2,000 per annum, and travelling galary of 
and other expenses, necessarily incurred, shall be allowed to the Inspector. 
Inspector of Registry Offices. 56 V. ce. 21, s. Se Oca 29) 
ga10; 


SCHEDULE A. 
(Section 13). 


FORM OF COVENANT OF REGISTRAR. 


Know all men by these presents, that we, 4. B., Registrar of 

Esquire, and C. D., of Esquire, and #. F., of 
Esquire, do hereby jointly and severally for our and each of our heirs, exe- 
cutors and administrators, covenant and promise, that the said A. B., as 
- Registrar of shall well, truly and faithfully perform the duties 
and obligations of his office as such Registrar, and that neither he nor his 
Deputy shall negligently or wilfully misconduct himself in his said office 
to the damage of any person or persons whomsoever ; nevertheless, it is 
hereby declared that no greater sum shall be recovered under this coye- 
nant against the several parties hereto than the following, that is to say ; 


against the said A. B., in the whole, $ [the wmownt fixed by Order in 
Council] ; against the said C. D. and E. F., § respectively [the 


amount fixed by Order in Council for each). 


In Witness Whereof we have hereunto set our hands and seals this 
day of jt IDE US 


Signed, sealed and delivered in the presence a 


56 V. ec. 21, Sched. A. 


SCHEDULE B. 
(Section 13.) 
FORM OF AFFIDAVIT OF JUSTIFICATION. 


County of ) We Zab, Worig, Ca one of the sureties 
in the annexed covenant named, make oath and say as 


To wit : j follows : 

I am seised and possessed to my own use of real (or real and personal) 
estate in Ontario of the actual value of ¢ over and above all charges 
upon, or incumbrances affecting the same. 

2. (Where the party has real estate.) The said real estate consists of 
(describing the property.) 

3. Lam worth (the amount for which the party has become liable by the 
covenant) $ over and above my just debts. 


4. My post office address is as follows : (insert name of post office;) 


Sworn before me at , in a 
County of , this 
day of A NS ADY als: 

56 V. c. 21, Sched. B. 
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SCHEDULE C. 
(Section 20 ) 
FORM OF REGISTRAR’S OATH OF OFFICE. 


ONTARIO. 


by the Lieutenant-Governor to the oftice of Registrar, in and 
for the (name of Kegistry Division, etc.,) do swear that 1 
will well, truly and faithfully perform and execute all duties 
required of me, under the laws of this Province, pertaining to the said 
office, so long as I continue therein, and that I have not given directly or 
indirectly, nor authorized any person to give, any money gratuity or 
reward whatsoever for procuring the said office for me. 


County of \ T (name and describe deponent,) having been appointed 


To wit : 


Sworn before us at 


the day of 7 AL Des 
ne ae ie \ In and for the said County, 


56 V.c. 21, Sched. C. | 


SCHEDULE D. 
(Section 31.) 


FORM OF CERTIFICATE RESPECTING REGISTRY BOOKS, 


This register contains pages exclusive of index, and 
is to be used in and for the City (or Town, Incorporated Village or Town- 
ship) of , in the County of , for the 


enregistration of deeds, duplicates, and other instruments under the pro- 
visions of The Registry Act, and is provided in pursuance of the 
requirements of the said Act. 


Dated this day of tte IDK alkoh 
A. B., Judge of the County Court of 


or 
A. B. Warden of the County of 


56 V. c. 21, Sched. D. 
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Sched. H. REGISTRATION OF DEEDS. Chap. 136. 


SCHEDULE G. 
(Section 40.) 


FORM OF AFFIDAVIT OF EXECUTION. 


County of If. 5 Or 
the of in the 
To Wit : County of , make oath 

and say : 


1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, if any, according to the fact) duly signed, 
sealed and executed by and 
the parties thereto. 


2. That the said instrument (and duplicate, if any, according to the 
fact) were executed at the of 


3. That I know the said parties (or one or more of them, according to the 
fact). 

4, That I am a subscribing witness to the said instrument (and dupli- 
cate, according to the fact.) 


56 V. ec. 21, Sched. G. 


SCHEDULE H. 
(Section 43.) 


AFFIDAVIT OF EXECUTION WHERE THE INSTRUMENT IS A SECURITY BUT 
DOES NOT CONVEY THE LAND, 


To Wit: (addition), make vath and say : 


1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, if any, according to the fact), duly signed, 
sealed and executed by and 
the parties thereto. 


County of } J, A. B., of the in the County 
of 


2. That the said instrument was read over in my presence and ex- 
plained to the said , and that he appeared perfectly to under- 
stand the same, and was informed that it might be registered as an in- 


cumbrance on his lands. 
3. That the said instrument (and duplicate, if any, according to the fact) 
f 


was (or were) executed at the co) 


4. That I know the said parties (or one or more of them, according to the 
fuct). 

5. That I ama subscribing witness to the said instrument (and dupli- 
cate, according to the fact). 


56 V. c. 21, Sched. H. 
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SCHEDULE I. 
(Section 50.) 


CERTIFICATE OF COUNTY JUDGE IN LIEU OF AFFIDAVIT OF EXECUTION. 


ONTARIO. 
County of ) It 
- Judge of the County Court of the County of 
To Wit: , certify that, from the proof adduced by 


(wame the person producing the proof, aud state the 
evidence givei), I am satisfied of the due execution of the within instru- 
ment (or of ihe instrument whereof the within is a copy, memorials or 
duplicate, as the case may be). 

As witness my hand at the 
day of A.D. 18 
vl, Deke 
Judge of the County Court of 


56 V.c. 21, Sched. I. 


SCHEDULE J. 
(Section 63.) 


FORM OF CERTIFICATE OF REGISTRATION, 


I certify that the within is duly entered and 
registered in the Registry Office for the of the County 
of in Book for the of 
at o'clock of the day of - 

AnD eels 
: Number 
Registrar. 


or Deputy Registrar. 


iG We, Vil Sened), dl. 


SCHEDULE K. 


(Section 67.) 


= 


FORM OF MINUTE OF REGISTRATION. 


Entered and registered this day of 
A.D. at o'clock. 


56 V.c. 21, Sched. K. 


-- 


day of 


. Sched. M. REGISTRATION OF DEEDS. Chap. 136. 


SCHEDULE L, 
(Section 76.) 
FORM OF DISCHARGE OF MORTGAGE, 


To the Registrar of the County of 


iT, OL , do certify that has satisfied all 
money due on, or to grow due on (or has satisfied the sum of ¢ men- 
tioned in), a certain mortgage made by of to 
which mortgage bears date the day of A.D.18 , and 
was registered in the Registry Office for the County of on 
the day of NSD ish | athe minutes past 
o'clock, noon, in Liber for as No. (here mention the day 


and date of registration of each assignment thereof, and the names of the 
parties, or mention that such mortgage has not been assigned, as the fact may 
be), and that I am the person entitled by law to receive the money, and 
that such mortgage (or such sum of money as aforesaid, or such part of 

\ 


the lands as is herein particularly described, that is to say : ) 
is therefore discharged. 
- Witness my hand this day of ASD sien, 

Zale 18h 


One Witness. / 


! 


56 V. c. 21, Sched. L 


SCHEDULE M. 


(Section 83.) 
FORM OF CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC. 
To the Registrar of the County (Division or City, as the case may be) 


of 

I wel, Dea or Sheriff of the County of 
[or Bailiff of the (nwmber) Division Court of the County (or City, as the 
case may be) of ] do certify that by virtue of a 
writ of execution wherein C. D. is plaintiff and H. I. defendant, issued 
out of Her Majesty’s High Court of Justice (or as the case may be) and to 
me directed, I seized a certain mortgage made by one J. H. of (as de- 


scribed in said mortgage) bearing date the day of 
of the clock in the forenoon, 


A.D. 18 and registered at 
Liber LOL No. (as the case may be) of the 
in the same year (as the case may be) to E. F., of 


(as described in the mortgage), the defendant in the said writ of 
execution named, and such mortgage has not been assigned (or has been 
assigned to the defendant and such assignment has been registered as 
follows: here set out date and registration of assignment) and I do further 
certify that I have levied from the said mortgagor, his executors, adminis- 
trators or assigns (as the case may be) the full amount of said mortgage 
(or 8 parcel of said mortgage), and that such mortgage is therefore dis- 
charged (or that such mortgage is as to $ parcel of the moneys 
thereby payable, discharged.) 

As witness my hand and seal of office (or the seal of the said Court) 


this day of A.D. 18 ne: 


Signed, 
Witness, 

L. M. 
56 V.c. 21, Sched. M. 
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SCHEDULE N. 
(Section 85.) 
CERTIFICATE OF DISCHARGE OF INSTRUMENT CREATING A CHARGE. 


To the Registrar of the County of 


County of Il, of the in the County 
To Wit: §of (addition), do hereby certify 

that of the of , in the County of (addi- 
tion) , has satisfied all money due or to grow due on (or has satisfied 
the sum of $ mentioned in) a certain instrument made 
by of to , which instrument bears date the 
day of _ A.D.18 — , and was registered in the Registry 

Office for the County of on day of A.D. 
18) at minutes past o'clock noon, in Liber for 
, as No. (here mention the day and date of registration of each 


assignment thereof, and the names of the parties, or mention that such 
instrument has wot been assigned, as the fact may be), and that I am the 
person entitled by law to receive the money, and that such instrument (or 
such sum of money as aforesaid, or such part of the lands as is herein 


particularly described, that is to say : ) is therefore discharged. 
Witness my hand this day of ASD 1S 
One Witness \ An Bs 


56 V.c. 21, Sched. N 


SCHEDULE O. 


(Section 100.) 
FORM OF SURVEYOR’S CERTIFICATE OF PLAN. 


I hereby certify that this plan accurately shews the manner in which the 
land included therein has been surveyed and subdivided by me ; and that 
the said plan is prepared in accordance with the provisions of The Regis- 


try Act. 
Dated 18 Zale, Jah. 
Proyincial Land Surveyor. 
56 V. c. 21, Sched. O. 
SCHEDULE P. 
(Section 108.) 

AFFIDAVIT WHERE INSTRUMENT DOES NOT CONFORM TO PLAN. 

County of ; | I (give name, address and occupation. ) 


Noy Niiane, 2 | make oath and say 


1. To the best of my knowledge and belief, the lands described in the 
within (or annexed) instrument and duplicate are designated on Regis- 
tered Plan No as lots (describe same so as to conform to plan). 


Sched. Q. REGISTRATION OF DEEDS. Chap. 136. 


2. That a party to said instrument died on or about 
the day of A.D. (or as 
the case may be). 

3. That it would be impossible (or inconvenient) for the reason aforesaid 
to obtain a new instrument or a re-execution of the said instrument contain- 
ing a description conforming to the said plan. 


4. That I have a personal knowledge of the matters herein deposed to. 


Sworn, etc. 


57 V.c. 35, s. 3, part. 


SCHEDULE Q. 
List oF Rucistry Divisions. 


(Section 3.) 
Part 1. 


The undermentioned TERRITORIAL DIVISIONS, as set forth in Chapter 3 
-of the Revised Statutes of Ontario, 1897 (except as otherwise men- 
tioned), constitute separate registry divisions :— 


The Counties of— 


1. Brant. 17. Leeds. 

2. Bruce. 18. Lennox and Addington. 

3. Carleton, excepting the City of 19. Lincoln. 
Ottawa. 20. Norfolk. 

4. Dufferin. 21. Ontario. 

5. Dundas. 22. Oxford. 

6. Elgin. 23. Peel. 

7. Essex. 24. Peterborough. 

8. Frontenac, excepting the City 25. Prescott. 
Kingston. 26. Prince Edward. 

9. Glengarry. 27. Renfrew. 

10. Grenyille. 28. Russell. 

11. Haldimand. 29. Simcoe. 

12. Halton. 30. Stormont. 

13. Hastings. 31. Victoria. 

14. Huron. 32. Waterloo. 

15. Kent. 33. Welland. 

16. Lambton. 34. Wentworth 


The Cities of— 


35. Kingston. 37. Ottawa. 
36. London. 


The Provisional County of— 
38. Haliburton ; and 


The Districts of— 


39. Algoma. 43. Parry Sound. 
40. Manitoulin. 44, Rainy River, and 
-41. Muskoka. 45. Thunder Bay. 


42. Nipissing. 
84 
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Part 2. 


The undermentioned ELECTORAL DISTRICTS, as set forth in Chapter 6 o: 
the Revised Statutes of Ontario, 1897 (except as otherwise mentioned), 
constitute separate registry divisions :— 


46. Durham, East Riding. 52. Northumberland, West Riding, 
47. Durham, West Riding. and the township of West 
48. Lanark, North Riding, except- Monaghan. 

ing Carleton Place. 53. Perth, North Riding, and the 
49. Lanark, South Riding, and township of Logan. 

Carleton Place. 54. Perth, South Riding, excepting 
50. Middlesex, West Riding. the township of Logan. 


51. Northumberland, East Riding. 55. York, North Riding. 


56. The East and North Ridings of Middlesex constitute one registry 
division ; and 


57. The East and West Ridings of York constitute one registry division. 


Part 8. 


The undermentioned registry divisions are constituted as hereinafter 
set forth :— 


58. Hast Toronto consists of all that part of the City of Toronto lying east. 
of Spadina Avenue and Spadina Road, continued south and north 
to the boundaries of the city, the land on Spadina Avenue now 

: occupied by Knox College, and the Islands constituting the 
southerly part of the said city. 


59. West Toronto consists of all that -part of the said city lying west of 
Spadina Avenue and Spadina Road, continued as aforesaid to the 
boundaries of the city. 


60. Grey, North Riding, consists of the townships of Collingwood, 
Derby, Euphrasia, Holland, Keppel, St. Vincent, Sarawak, Sul-. 
livan and Sydenham, and the towns of Meaford, Owen Sound and 
Thornbury. 


61. Grey, South Riding, consists of the townships of Artemesia, Bentinck, 
Egremont, Glenelg, Normanby, Osprey and Proton, the town 
of Durham, and the incorporated villages of Dundalk and Mark-. 
dale. 


62. Wellington, North Riding, consists of the townships of Arthur, Minto, 
Maryborough, Peel and West Luther; the towns of Harriston, 
Mount Forest and Palmerston, and the incorporated villages of 
Arthur, Clifford and Drayton. 


63. Wellington, South and Centre Ridings, consists of the townships of 
Guelph, Hramosa, Erin, Nichol, Pilkington, West Garafraxa and 
Puslinch ; the city of Guelph, and the incorporated villages of 
Elora, Fergus and Erin. 


- 


Norr.—The townships hereinbefore mentioned include all towns and. 
incorporated villages situated within the limits thereof respectively. 


56 VY. c. 21, Sched. P. 


> Sec. 3. » CUSTODY OF TITLE DEEDS. Chap. 137. 1331 


CHEAP THe oi. 


An Act respecting the Custody of Documents relating 
to Titles to Land. 


SHORT TITLE, s. 1. | DeposiT OF RECEIPTS, 8. 9. 
INTERPRETATION, 8. 2. INSPECTION OF DOCUMENTS, s. 10, 
Deposit OF DOCUMENTS, ss. 3, 4, 9. | EFFECT OF DEPOSIT, ss. JUL 1, 
DocuMENTS TO BE NUMBERED AND) REGISTRAR TO KEEP SAFELY, s. 13. 


INDEXED, s. 5. | EXPENSES OF EXECUTORS, s. 14. 
Notice oF DEPOSIT, s. 6. REMOVAL OF DOCUMENTS FROM CUS- 
REGISTRAR’S FEES, ss. 7, 8. TODY OF REGISTRAR, ss. 15, 16. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


I. This Act may be cited as “ The Custody of Title Deeds short title. 
ACH Rms OnlLSS7, c7llbus: 1 


2. The word “document,” hereiny shall include what- Interpreta- 
ever is included in the word “instrument,” as defined by "Qeoument,” 
The Registry Act, and also any certificate, affidavit, statutory “Instrument.” 
declaration, or other proof as to the birth, baptism, marriage, P,5"* 
divorce, death, burial, descendants, or pedigree of any person, 
or as to the existence or non-existence, happening or non- 
happening of any fact, event or occurrence upon which the title 
to land may depend, and notices of sale, or other notices neces- 
sary to the exercise of any power of sale or appointment or 


other powers relating tolands. R. 8. O. 1887, ¢. 115, s. 2. 


3. Any person having any document, forming or being a Ferien Pave 
title-deed or evidence or muniment of title to land in this Qesds, “ote., 
Province may deposit the same for safe custody in the office oot gnc 
of the registrar of any registry division in which the tpy office. 
document or a duplicate or copy or memorial or certificate there- 
of has been registered; or in case it does not appear by any 
endorsement thereon, that the same or a duplicate or copy or 
memorial or certificate thereof has been registered in any 
registry office in Ontario, the document may be so deposited 
in the office of the registrar of any registry division in 
which any land to which the same relates is situate. R.S. O. 


1887, ¢. 115;-s.. 3. 
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Requisition to 
be filed and 
receipt given. 


Hach docu- 
ment to be 
numbered and 
entered in de- 
posit index 
and filed. 


Names to be 
entered in 
alphabetical 
Index. 


Entry oppo- 
site registered 
instruments. 


Notice to be 
sent to other 


rey 
offices where 
an instrument 


has been 
registered. 


Chap. 137. CUSTODY OF TITLE DEEDS. See. 4, 


4. Upon every such deposit, the person depositing shall 
deliver to the registrar a requisition in duplicate in the Form 
A in the Schedule hereto; which requisition may include any 
number of documents ; and the registrar shall sign a receipt 
upon one of the duplicates for the instruments or documents 
therein mentioned, and shall deliver the receipt to the person 
by whom the deposit is made. R.S. O. 1887, ¢. 115, s. 4 


%—(1) Upon receiving the requisition and the documents 
therein mentioned, the registrar shall enter every document 
in consecutive order in a book to be kept by him for that pur- 
pose, to be called the “ Deposit Index” (which may be in the 
Form B in the Schedule hereto), and shall therein number all 
deposited documents consecutively, and shall endorse on every 
such document the word “ deposited,” -with the date of deposit 
and the number of the entry thereof in the deposit index; 
and shall file the same in consecutive order according to its 
number; and shall also endorse on the requisition the num- 
bers so by him placed on the documents therein mentioned ; 
and shall file all the requisitions in consecutive order accord- 
ing to such numbers. 


(2) The registrar shall also enter in an alphabetical index to 
be kept by him for that purpose (and which shall be called the 
“Alphabetical Deposit Index,”) the number of the document 
in the deposit index, and the name of every party to the 
document, or to the action, suit or proceeding to which the docu- 
ment relates, or if the same is a certificate or au affidavit, or a 
statutory declaration or other proof, as to the birth, baptism, 
marriage, divorce, death or burial of any person, then the name 
of such person. 


(3) In ease it appears by any certificate of registration 
endorsed on the document, that the same or a duplicate 
or a copy or memorial or certificate thereof is registered in his 
registry office, the registrar shall also enter in the margin 
of every registry book wherein the same is registered opposite 
the entry thereof, the words, “See deposit index No. , 
ASD: ” referring to the number of the instrument in the de- 
posit index, and the date of the deposit. R.S.O.1887,c¢.115,s. 5. 


6.—(1) In case it appears by any certificate of registration 
endorsed on the document that the same or a dup- 
licate or copy or memorial or certificate thereof is registered 
in any other registry division, the registrar with whom 
the same is so deposited shall, within ten days after the deposit 
send by post to such other registrar a notice thereof in 
duplicate, in the Form C hereto. 


(2) On receipt of the notice the registrar receiving the same 
shall enter in the margin of every registry book wherein the 
same appears to have been registered, opposite the entry there- 


. 


Sec. 9 (2). CUSTODY OF TITLE DEEDS, Chap. 137. 1333: 


of, the words, “See deposit index in Registry Office, 
No. A.D. ” referring to the registry office from which the 
notice is received, and the number and date of the deposit 
therein, and he shall forthwith send by post an acknowledge- 
ment of the receipt of the notice written upon one of the 
duplicate notices. 


(3) In case such an acknowledgment is not received 
within fourteen days from the sending of the notice, the 
registrar sending the notice shall send another like notice, and 
shall repeat the same every fourteen days till the acknowledg- 
ment is received. 


(4) Every such notice and acknowledgment shall be post 
paid and registered, and a sufficient sum to pay the registrar's 
fees and the postage and post registration on the acknowledg- 
ment thereof shall be sent with the notice. 


(5) All notices received from other registrars shall be filed 
by the registrar receiving the same in the order in which they 
are received, and all such acknowledgments shall be filed by the 
registrar receiving the same in the order of the receipt thereof. 
BR. S. 0. 1887, ¢. 115, s. 6. 


7%. The registrar with whom the deposit is made, shall Registrar's 
be entitled to the following fees to be paid at the time of f** 
the deposit by the person depositing the same, that is to 
say :— 


Onmevery, LEGUUSILIOM 2 Athyn Nom cnc criet ci suetecs 20 cents. 

On every document deposited therewith ....... 10 1 

For every notice necessary to be sent to other 
registrars, (not more than one notice to any 
one registrar to be charged for) ............. 15 

Necessary postage and post registration fee on 
the notices and acknowledgements thereof.... 


Ri 0. 18Siee LLO si. 


8. The registrar to whom any notice under section 6 of this Fees to _ 
Act is sent, shall be entitled to a fee of twenty cents for every other regis 
document, in respect of which he is to make the entries afore- 
fad. f...0. 1887, c. 115, s. 8. 


9.—(1) A receipt for payment of money made on any regis- Deposit 
; Py aaitee ae eipts. 
tered mortgage. bond, agreement, lease or any other registered of tece’P 
instrument, may be deposited in the registry office in which the 
original instrument is registered, but it shall not be necessary to 
deliver any requisition with the receipt, or to pay any fee for 
depositing the same or the entries in respect thereof, except the 
" ~ 6 ye ae ; 

sum of twenty cents. 53 Vier Slaseels 

(2) The registrar shall receive and file in numerical order all Registrar to 

= o 


4 +7* = ‘ = r 4 ‘ PN receive and 
receipts tendered for filing under this section, and shall endors« haat 
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c. 136. 


Deposit not 
registration 
and not to 
affect docu- 
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dence. 

Rev. Stat. 
6. 136. 


Deposit re- 
lieves from 
liability. 


Registrar to 
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Rey. Stat. 
¢. 136. 


Expenses of 


executors, etc. 


Application 


within 5 years 


to remove 
custody. 


Chap. 137. CUSTODY OF TITLE DEEDS. Sec. 9 (2). 
thereon the number, the date of filing, and the amount contained 
in the receipt, and shall write in the margin of the registry 
book wherein the instrument to which the receipt relates has 
been registered the words “See receipt No. 1°93 Vac. ola 
8. 2. 


1@. Any person shall be entitled to inspect and make or 
obtain copies of, or extracts from, any document deposited 
under this Act in like manner as in the case of instruments 
registered under the provisions of The Registry Act ; and the 
registrar shall be entitled to the same fees in respect thereof, 
as in the case of registered instruments. R. 8. O. 1887,c. 115, 
s. 9. 


fi. The deposit of any document under this Act, shall 
not be deemed a registration thereof within the meaning of 
The Registry Act ; nor shall the admissibility or value of any 
document as evidence, be deemed to be improved or affected 
by the deposit. R.S. O. 1887, c. 115, s. 10. 


12. The deposit of a document under the provisions of 
this Act, shall, while the same continues so deposited, be 
deemed a sufficient compliance with, and fulfilment of, any 
covenant or agreement theretofore entered into by any 
person, to produce or allow the inspection of the document, or 
the making of any copy of or extract from the same, and shall 
absolve any person liable for the production or custody thereof 
from any further liability in respect of such custody or pro- 
dnetion. RK. 8. 0. 1887, 6115/5. 11. 


13. The registrar with whom a document is so deposited 
shall keep the same safely in his office, in like manner and 
with the same care as the instruments registered in his office ; 
and he and his sureties shall be responsible in respect thereof, 
in like manner as in respect of instruments registered under 
The Registry Act ; and the registrar shall not part with the 
possession of any such document, unless in accordance with 
the order of a Court or Judge as hereinafter provided. R.S. O. 
1887e) Jb sr2: 


14. An executor or administrator of the estate of a 
deceased person, and a trustee of a trust estate, may 
reimburse himself out of such estate any expense which he 
incurs in or about depositing any documents which may 
come to his possession or control as such executor, adminis- 
trator or trustee. R. S. O. 1887, ¢. 115, s. 13. 


15.—(1) Atany time within five years after the deposit of a 
document under the provisions hereof, any person may apply to 
the High Court of Justice, or to the County Court of the county 


Sec. 16 (2). CUSTODY OF TITLE DEEDS. Chap. 137. 


in which the deposit is made, or to a Judge of either of the 
said Courts, for the delivery of the document to such person, 
and the Court or Judge may direct that the same shall be deliv- 
ered up by the registrar to the applicant, or to any person the 
Court or Judge directs, upon being satisfied that the appli- 
cant would, but for the deposit, be solely entitled to the possession 
of the document, and that the deposit thereof was made without 
his consent, or the consent of any person entitled at the time 
of the deposit to any interest therein, and (in case the docu- 
ment relates to other lands than those in which the applicant 
is interested) that there are reasonably important grounds for 
removing the document from the custody of the registrar. 
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(2) Before making the order, the Court or Judge may require Notice of 
such notice of the application, by advertisement or otherwise, application. 


to be given to the person by whom the deposit was made, or to 
any other person, as to the Court or Judge shall seem meet, 
or may dispense with any such notice. 


(3) The order may direct that all or any part of the costs of Costs. 


. the application, or of opposing the same, or in relation thereto, 
be paid by the person by whom the deposit was made, or by 
the person by whom the application is made, or by any person 
to whom notice of the application has been given and may 
make such order in respect of the costs of the applicant, and 
of the persons who have been notified, or who may oppose 
the application, as to the Court or Judge seems proper. 
R. S. O. 1887, ¢ 115, 8, 14 


16.—(1) Upon the delivery to the Registrar of the order, or a Delivery 
duplicate thereof, within six months after the date thereof, under order. 


and upon payment to him of the sum of fifty cents, he shall 
deliver to the person mentioned therein the documents therein 
directed to be given to him, taking his receipt, or the receipt 
of his authorized agent therefor. 


(2) The Registrar shall thereupon make an entry in theR 


deposit index, opposite the entry of the document, specifying 
the date of such delivery, and to whom delivered, the Court 
or Judge by whom the order was made, and the date of the 
order, and shall file the order among the requisitions for de- 
posit in the order of the date of receipt thereof. R.S. O. 
1887, ¢. 115, s. 15 


SCHEDULE. 


egistration 
of order. 
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Chap. 1387. CUSTODY OF TITLE DEEDS. Form A. 


SCHEDULE. 
FORM A. 
(Section 4.) 
RuQuiusrri0n. 


To the Registrar of the of 


I (or we) hereby deposit with you and require you to take into your 
custody, pursuant to The Custody of Title Deeds Act, Chapter 137 of the 
Revised Statutes of Ontario, 1897, the following instruments and docu- 
ments, viz. :— 


B ; 3 j 

= aeey es ie eites Particulars of registration 
¢ S Be Os pecies of registered instruments, 
ie) soe O04 

po os O 
68 a> Ae ) 
AEs Names of all acs Oe = 
= a parties, | ta a ee 8 »& ae 
Bee Ssas 3 8 ag 3 
‘BBE om) mn na 2 il ‘ EBS 
ees ease Meets acetal eS E23 
62 a8 5 5 aoa or 3 6 | 550 
QA <q 4 oe A |4/e 
Dated (in duplicate) 
Signed in presence of me, to Signature. 
whom the depositor, and 
his residence and occupa- Residence, giving Lot, Con. 
tion are well known. or House No. and Street. 
(Occupation) 
IAG Bes 


J. P. or Notary. Public, or 
Mayor or Reeve, or Solicitor of Supreme 
Court, or Barrister. 


The documents above mentioned, with a duplicate of above requi- 
sition, are this day received by me. 


Dated 


Cabs 


Registrar for 


R. 8. O. 1887, ec. 115, Sched. Form A. 


Form C. CUSTODY OF TITLE DEEDS. Chap. 137. 


FORM B. 
(Section 5.) 


DEPOSIT INDEX. 


cA den ; 
: “Fh BS) a 3 
i=} oO Beeet-=| HO 2 
z B HOS DH : St 
S a 3.5 eeks 5 B 
: 9 wae a 

é 4s . ou sad Seis) g = 
84 Parties. SnD nee Bae &, 2 
nee ge S | 328, |Sfe| 3 a 

b= mreraitest PO a a) ‘ 
a | EE woe | Soee |eae| 5 | & 
5 5 Spe 2 > ashe) a 
Qi no asks m>ROS $ Pa 2g e 
A a avr Si as) pees = re 
| < ay A BS 


Lib tes O. 1887, c. 115, Sched. Form B. i 


FORM OC. 
(Section 6.) 


NOTICE OF DEPOSIT. 
To the Registrar of 


The following instruments, of which the originals, or a duplicate, or 
memorial, or copy, or certificate, appear to be registered in your registry 
office, have been deposited in this registry office under The Custody of 
Title Deeds Act. 


i) ; Particulars of registration in 
Z A your registry division. 
5 3 
. . f= + 

= Date of g.5 Parties. ) a ae 
Ra} d : noe =| pte oot as 

eposit. Bo = Bs es 
»~ 
Z i Sees 5 Se) ee 
5 BS 2 3 Fe 
A, 98 “a Oo O58 Sos 
® gu oA ee | 623 
a a 6G Qk H'5o 


2146 | 8th Aug., 1887. | Mortgage. | John Smith | 
to 
Wm. Jones. 


You are required to enter such deposit, and to acknowledge receipt 


hereof, under above Act. Enclosed is cents. 
Dated at 
Registry Oftice for Registrar. 


FORM OF ACKNOWLEDGMENT TO BE PUT ON DUPLICATE NOTICE. 


The duplicate of above notice of deposit of (three) documents received 
at the registry oflice for this day of 
A.D. 18, and entry of such deposit has been made in accordance with 
The Custody of Title Deeds Act. i 

Registrar. 


B. S. O. 1887, c. 115, Sched. Form C. 
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Chap. 138. 


LAND TITLES. 


CHAPTER 188. 


An Act to simplify Titles and to facilitate the 


Transfer 


SHORT TITLE, s. 1. 
APPLICATION OF ACT, ETC., 8. 2. 
INTERPRETATION, 8S. 3. 
Lanp Recistry In County oF 
YorK, 8S. 4. 
FIRST REGISTRATION OF LAND, 8s. 5-18. 
Caution against, ss. 85-88. 
LEASEHOLD LAND, ss. 19-24. 
FIRST REGISTRATION, HOW EFFECTED, 
s. 25. 
Liability to easements and other 
rights, ss. 26-28. 
Incumbrance existing at first regis- 
tration, ss. 29-31. 
No acquisition of title by adverse 
possession, s. 32. 
TRANSFER AND MORTGAGE OF REGIS- 
TERED LAND, ss. 33-68. 
Mortgage of registered land, ss. 
33-40. 
Transfer of land, ss. 41-48. 
Claims for dower, ss. 49, 50. 
Transfer of leaseholds, ss. 51-56. 
Transfer of charges, s. 57. 
Time of registration, s. 58. 
Transmission of land and charges 
on death of owner, ss. 59-63. 
Execution and sales under, ss. 
64-67. 
Sales for taxes, s. 68. 
MECHANICS’ LIENS, s. 69. 
OTHER DEALINGS WITH REGISTERED 
LAND, ss. 70-83. 
Registered owner only may make 
registered disposition, s. 70. 
Right to registration, s. 71. 
Notices of leases, ss. 72, 73. 
Notice of estates in dower or by 
the curtesy, s. 74. 
Caution against registered deal- 
ings, ss. 75-79. 
Sale of standing timber, s. 80. 
Inhibition against registered deal- 
ings without order of Court, s. 
81. 
Power of registered owner to 
impose restrictions, ss. 82, $3. 
Novick BY REGISTRATION, s. 84. 
CAUTION AGAINST ENTRY OF LANDS 
ON REGISTER, ss. 85-88. 
PENALTY WHERE CAUTION WRONG- 


of Land. 


FULLY LODGED, ETC., ss. 89, 90. 

Costs, ss. 91, 92. 

DouBTFUL QUESTIONS ARISING ON 
TITLE, ss. 93, 94. 

PERSONS UNDER INCAPACITY, © 8s. 
95-97. 

LAND CERTIFICATES, OFFICE COPIES 
OF LEASES AND CERTIFICATES OF 
CHARGE, ss. 98-101. 

REGISTRY OF SPECIAL HEREDITA- 
MENTS, s. 102. 

GENERAL PROVISIONS, ss. 103-108. 

Pans, ss. 109-112. 

RESPECTING NOTICES, ss. 113-116. 

SPECIFIC PERFORMANCE, ss. 117,118. 

RECTIFICATION OF REGISTER, SS. 
119-123. 

RESPECTING FRAUD, ss. 124-129. 

ASSURANCE FUND, ss. 130-135. 

WITHDRAWING LAND FROM REGISTRY, 
Suvl3o: 

ADMINISTRATION OF LAW AND MIS- 
CELLANEOUS, ss. 137-159. 

Conduct of business in oflice of 
Land Titles, ss. 137-139. 

Depositions and witnesses, ss. 140- 
142. 

Certificate as to taxes, s. 145. 

Deputy of Master, s. 144. 

Oath of office and sureties, ss. 
145-148. 

Master, etc., not to act for inves- 
tors, s. 149. 

Right to inspect registry, s. 150. 

General Rules, ss. 151-154. 

Fees payable, s. 155. 

Duties of High Court may be 
assigned to particular Judge, 
s. 156. 

Appeals, ss. 157, 158. 

Irregularities, s. 159. 

EXTENSION TO OTHER LOCALITIES AND 
EXPENSES, ss. 160-162. 

Locat Masters or Tirzes, ss. 163- 
Gis 

INSPECTOR OF LAND TITLES’ OFFICES, 
s. 168. 

REGISTRATION OF NEWLY PATENTED 
LANDS IN DISTRICTS, ss. 169-173. 

Russ, p. 1389. ¥ 

Forms, p. 1410. 


- ineluding the City of St. Thomas, to the County of Ontario 


See. 5. LAND TITLES. Chap. 1388. 1339 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PRELIMINARY. 


I. This Act may be cited as “The Land Titles Act.” B.S. O, Short title, 
Boor: c. L162671. 


%. This Act shall, subject to section 161, apply to the County Application 
of York, including the City of Toronto, to the County of Elgin, of Act. 
and to the Districts of Muskoka, Parry Sound, N ipissing, 

Algoma, Manitoulin, Thunder Bay and Rainy River, only, and 
the Land Registries heretofore established for the said counties 
and districts are hereby continued. R.S. O. 1887, ¢. 116,s. 2, 
pesparooeol V. ¢. 14, 5.9; 56.V. c. 23, s. 1: Proel, of 15th 
July, 1892; Procl. of 26th March, 1896. 


3. When the words following occur in this Act théy shall Interpreta- 
be construed in the manner hereinafter mentioned unless a °°” 
contrary intention appears. 

“ Court.” shall mean the High Court of Justice; and any juris- “Court.” 
diction of the court under this Act may be exercised by any 
judge of the said court ; and may be exercised by him whether 
sitting in open court or in chambers. 

“Owner” shall mean owner in fee simple; “Transfer” shall « Owner.” 
include the whole estate and interest of the transferor. 

“ Person” shallinclude a corporation or any body of persons “ Person.” 
‘unincorporate. 

“General Rules” or “Rules” shall mean the Rules in the Sche- ‘General 
‘dule hereto or General Rules made in pursuance of this Act.“ 

“ Preseribed ” means prescribed by this Act or by any general ‘Prescribed.’ 
rules made in pursuance of this Act. 

“ Registered” means registered under this Act. “Registered.” 

“Sworn Valuator” means a person appointed by the Master Coeorn f 
of Titles, with the approval of the Lieutenant-Governor in "*"™°™ 
Council, to value land under this Act. R.S. O. 1887, c. 116, s. 3. 


IUNIRAE IT 
ENTRY OF LAND ON REGISTER OF TITLE, 
4. The Land Registry for the County of York shall be Land registry 


5 a for County of 
conducted by an officer to be called the Master of Titles, York to be 
who shall be a barrister of not less than ten years’ stand- conducted by 
ing at the Bar of Ontario, and shall be appointed by the Titles. 
Lieutenant-Governor by commission under the Great Seal of mp. 38 & 39 
the Province. R.S. O. 1887, ¢. 116, s. 4, part. pene 8s, 

5. Any person entitled for his own benefit at law or in equity ee 
to an estate in fee simple in land, whether subject or not toncum- ¢io with 
brances, or any person capable of disposing for his own benefit by oes 
way of sale of an estate in fee simple in land, whether subject or tie. 
not to incumbrances, may apply to the Master of Titles to be Imp. 38 & 39 
registered under this Act, or to have registered in his stead any y, c. 87, s. 5. 


nominee or nominees, as owner or owners of such land, with an 
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Application 
by purchaser, 


Imp. 38 & 39 
WiCHSTR ISOs 


Application 
by Crown, 
Imp. 38 & 39 
Wo Os Sines Gis 


Trustees, etc., 
may sell by 
medium of 
registry, or 
may be them- 
selves regis- 
tered. 

Imp. 38 & 39 
V. c. 87, s. 68 


Registration 

of part owners. 
Imp. 38 & 39 
V. c. 87, s. 69. 


Chap. 139. LAND TITLES. See. 5.. 


Absolute, Qualified or Possessory title, as the case may 
be. BRu8.0.5.1887,,¢.116, 6.5; 


6. Any person who has contracted to buy for his own benefit 
an estate in fee simple in land, whether subject or not to incum- 
brances, may also apply as aforesaid, provided the vendor con- 
sents to the application. R.S. O. 1887, c. 116, s. 6. 


4%. Her Majesty’s Attorney-General for Canada, or Her 
Majesty’s Attorney-General for Ontario, may apply in like 
manner in respect to the title of the Crown to any land; and 
the practice and procedure upon the application shall be the 
same as in ordinary cases. R.S. O. 1887, c. 116, s. 7. 


Trustees and Mortgagees. 


8.—(1) Any person holding land on trust for sale, and any 
trustee, mortgagee, or other person having a power of selling 
land, may authorize the purchaser to make an application to 
be registered as first owner with any title which an owner 
is authorized to be registered with under this Act, and may 
consent to the performance of the contract being conditional 
on his being so registered; or any of such persons, except a 
mortgagee, may himself apply to be registered as such owner 
with the consent of the persons (if any) whose consent is required 
to the exercise by the applicant of his trust or power of sale. 

(2) Amortgagee having a power of selling land as afore- 
said, may apply to have the mortgagor or other person owning 
the equity of redemption registered as owner with any title as 
aforesaid. 

(3) The amount of all costs, charges, and expenses properly 
incurred by such person, in or about the application, shall 
be ascertained and declared by the Master of Titles, and 
shall be deemed to be costs, charges, and expenses properly 
incurred by such person in the execution of his trust or in 
pursuance of his power; and such person may retain or reim- 
burse the same to himself out of any money coming to him 
under the trust or power, and he shall not be liable to any 
account in equity in respect thereof. R.S. O.1887,¢.116,s. 8. 


Part Owners. 


%. Any two or more persons entitled for their own benefit 
concurrently or successively, or partly in one mode and partly 
in another, to such estates, rights, or interests in land as 
together make up such an estate as would, if vested in one per- 
son, entitle him to be registered as owner of the land, may 
(subject as in this Act mentioned with respect to the number 
of persons to be registered in respect of the same land) apply 
to the Master of Titles to be registered as joint owners, in the 
same manner and with the same incidents, so far as circum- 
stances admit, in and with which it is in this Act declared 
that any individual owner may be registered. R.S. O. 1887, 
ec. 116, 8. 9. 


See. 15. LAND TITLES. Chap. 138. 1341 


10. Where several persons are registered as owners under Entry on 
‘section 9, the entry may, if the parties so desire, define the Aosta 
estates, rights and interests, other than trust. estates, rights owners. 


-and interests, to which the owners are respectively entitled. 
BaeV. C32, 8.3. 


11. Persons entitled to several estates under section OV On Wihaticertige 
“owners who are tenants in common or joint tenants, shall be cate part 
entitled to take out one certificate in respect of the whole nioqnerc ce 
estate, or each person may, when the extent of his interest is 
defined, take out a certificate in respect of his own estate; but 
in case a certificate for the whole is outstanding no separate 
‘certificate shall be issued till the outstanding certificate is 
returned and cancelled. 53 V. ¢ 32,8. 4. 


12. Where an absolute title is required, the applicant or his Evidence 
nominee shall not be registered as owner of the fee simple wae ee 
until and unless the title is approved by the Master of Titles. Imp. 38 & 39 


B.S. O. 1887, ¢. 116, s. 10. V. c. 87, 8. 6, 


13. The first registration of any person as owner of land Estate of first 
(in this Act referred to as first registered owner) with an ab- Teeistered 
solute title, shall vest in the person so registered an estate in fee absolute title. 
simple in such land, together with all rights, privileges, and Hee. BH & = 
appurtenances belonging or appurtenant thereto, subject as “°°” 


follows: 
1. To the incumbrances, if any, entered on the register ; 


. 2. To such liabilities, rights and interests, if any, as are by 
this Act declared for the purposes of the Act not to be incum- 
brances, unless, under the provisions of this Act, the contrary 
is expressed on the register. 


3. Where such first registered owner is not entitled for 
his own benefit to the land registered, then as between him and 
any persons claiming under him, to any unregistered estates, 
rights, interests or equities to which such persons may be 
entitled; butfree from all other estates and interests whatso- 
ever,including estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. R.S. O. 1887, c. 116, s. 11. 


14. Where a possessory title only is required, the applicant Evidence 

j j } j where pos- 

or his nominee may be registered as owner of the fee simple vr ory title 
on giving such evidence of title, and serving such notices, if required. 


any, as may for the time being be prescribed. R..520; 1837, Imp. 58 & 30 
ce. 116,s. 12. . ¢. 87, 8. 6. 


15. The registration of any person as first registered owner Estate of first 
: Rate Saat teanar 
of land with a possessory title only, shall not affect or preju- Teeiseree 
dice the enforcement of any estate, right, or interest adverse tO possessory 


; ; ‘tle. 
-or in derogation of the title of such first registered owner, and ttle 
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Imp. 38 & 39 
Wa toh tel(oib cok 


A qualified 
title may be 
registered, 


Imp. 38 & 39 
Vc: 87, 8. 9. 


Estate of 
owner regis- 
tered with a 
qualified title. 


Notice of ease- 
ment. Imp. 
38 & 39 V.c. 
87, s. 18, 
sub-s. d. 


Statement of 
appurtenant 
easement on 
certificate, ete 


Land certifi- 
cate given on 
registration. 
Imp. 38 & 39 
Wo Os Sie feb Aa, 


Rev. Stat. c. 
136, not to 
apply to land 
under this Act. 


Chap. 188. LAND TITLES. Sec. ioe 


subsisting or capable of arising at the time of registration of 


such owner; but, save as aforesaid, shall havé the same effect. 
as registration of a person with an absolute title. R.S. O. 
IIS, Cy UNG, ey SY 


16.—(1) Where on the examination of the title it appears to. 


the Master of Titles that the title can be established only fora 
limited period, or subject to certain reservations, the Master, on 
the application of the party applying to be registered, may, by 
an entry made in the register, except from the effect of regis- 
tration any estate, right, or, interest arising before a specified 
date, or arising under a specified instrument, or otherwise parti- 
cularly described in the register. 


(2) A title registered subject to such excepted estate, right, 
or interest shall be called a qualified title. 


(3) The registration of a person as first registered owner of 


land with a qualified title shall have the same effect as the 
registration of such person with an absolute title, save that 
registration with a qualified title shall not affect or prejudice 
the enforcement of any estate, right, or interest appearing by 
the register to be excepted. 


(4) Where the existence of any easement is proved .the- 


Master of Titles may, if he thinks fit, enter notice thereof on 
the register. 


(5) Where title is shewn to any easement appurtenant to 
the land being registered, the same may be stated in the entry 
of ownership and land certificate. R. 8. O. 1887, c. 116, s..14. 


1%. On the entry of the name of the first registered owner 
of freehold land on the register, the Master of Titles shall, if 
required by the owner, deliver to him a Certificate, in this Act 
called a Land Certificate, in the prescribed form; the Certifi- 
cate shall state whether the title of the owner therein men- 
tioned is absolute, qualified, or possessory. R.S. O. 1887, 
CLG se lo: 


18. A certificate by the Master of Titles of the firstregistration 
of an owner under this Act shall be registered in the registry di- 
vision in which the land is situated; and thereafter The Reqistry 


Act shall cease to apply to the said land. R.S.O. 1887, 


wer LLG: ss UG: 


Application 
for registra- 
tion with or 
without a 


PART II. 


LEASEHOLD LAND. 


19.—(1) A separate register shall be kept of leasehold land: 


and any of the following persons ; that is to say, 


ee 


See. 20. LAND TITLES. Chap. 138. 1343 


(4) Any person who has contracted to buy for his own bene- declaration of 
fit leasehold land held under a lease for a life or lives, or title of lessor 
determinable on a life or lives, or for a term of years of which suite poe 
more than 21 are unexpired, or in respect of which the ae roe 
lessee or his assigns is orare entitled to a renewal term or 
succession of terms amounting with the portion unexpired of: 
the current term to 21 years or over, or to a renewal for a life 
or lives, whether subject or not to incumbrances ; 


(b) Any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease as is described 
in this section, whether subject or not to incumbrances ; and 


(c) Any person capable of disposing for his own benefit by 
way of sale of leasehold land held under any such lease as is 
described in this section, whether subject or not to incumbrances; 


may apply to the Master of Titles to be registered, or to 
have registered in his stead any nominee or nominees not exceed- 
ing the prescribed number, as owner or owners of such lease- 
hold land, with the addition, where the lease under which the 
land is held is derived immediately out of freehold land, and 
the applicant is able to submit for examination the title of the 
lessor, of a declaration of the title of the lessor to grant the lease 
under which the land is held ; 


Provided that in the case of leasehold land contracted to be 
bought, the vendor consents to the application. 


(2) Every applicant for registration of leasehold land shall 
‘ deposit with the Master of Titles the lease of the land in. 
respect of which the application is made, or if such lease is 
proved to the satisfaction of the Master of Titles to be lost, a 
copy of such lease or of a counterpart thereof, verified to the 
satisfaction of the Master of Titles ; and such lease or verified 
copy isin this Act referred to as the registered lease. 


(3) Leasehold land held under a lease containing an abso- 
lute prohibition against alienation, shall not be registered 
in pursuance of this Act. 


(4) Leasehold land held under a lease containing a pro- 
hibition against alienation without the license of some other 
person, shall not be registered under this Act until and unless 
provision is made in the prescribed manner for preventing 
alienation without such license, by entry in the register of a 
restriction to that effect, or otherwise. R. 8. O. 1887, ¢. 116, 


Seiliie 


20. An applicant or his nominee shall not be registered as Lividence of, 
owner of leasehold land until and unless the title to such land oa ike 
is approved by the Master of Titles ; and further, if he apply to tion. 
be registered as owner of leasehold land with a declaration of Imp. 38 & 39 


the title of the lessor to grant the lease under which the land V sik. 8th Mae 
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is held, until and unless the lessor, after an examination of his 
title by the Master of Titles, is declared to have had an abso- 
lute or qualified title to grant the lease under which the land 
is held. R.S.O. 1887, c. 116, s. 18. 


Estate of , 21. The registration under this Act of any person as first 
first registered + 4oistered owner of leasehold land with a declaration that the 
leasehold land lessor had an absolute title to grant the lease under which the 
with adeclara- land is held, shall be deemed to vest in such person the posses- 
absolute title sion of the land comprised in the registered lease relating to 
eae such land for all the leasehold estate therein described, with all 
Imp, 38 & 39 implied or expressed rights, privileges and appurtenances at- 
ved 87, s. 13, tached to such estate, but subject as follows: 

1. To all implied and express covenants, obligations and 


liabilities incident to such leasehold estate ; and 


2. To the incumbrances (if any) entered on the register ; 
and, 


3. Unless the contrary is expressed on the register, to such 
liabilities, rights and interests as affect’ the leasehold estate and 
are by this Act declared not to be incumbrances in the case of 
registered freehold land ; and 


4. Where such first registered owner is not entitled for his own 
benefit to the land registered as between himself and any per- 
sons claiming under him, to any unregistered estates, rights, 
interests or equities to which such persons may be entitled ; 


But free from all other estates and interests whatsoever 
including estates and interests of Her Majesty, her heirs and 
successors, in case the land is within the jurisdiction of this 
Legislature in that behalf. R.S. O. 1887, c. 116, s. 19. 


Estate of first 2%. The registration of any person under this Act as first 
pepleteree registered owner of leasehold land without a declaration of the 
leasehold land title of the lessor, shall not affect or prejudice the enforce- 
ai toul ee i ment of any estate, right, or interest affecting or in deroga- 
title of lessor tion of the title of the lessor to grant the lease under which 
to grant lease. the land is held; but, save as aforesaid, shall have the same 
imp. ee effect as the registration of any person under this Act as 
-¢ 87,5 14 fst registered owner of leasehold land with a declaration 
that the lessor had an absolute title to grant the lease 


under which the land is held. R.S. O. 1887, ¢. 116, s. 20. 


Tipe ine 23. Where on the examination of the title of any 
Be declared to lessor by the Master of Titles, it appears to him that 
qualified the title of such lessor to grant the lease under which the 
title to grant land is held can be established only for a limited period, 
een ov subject to certain reservations, the Master of Titles 
mp. 38 & 39 é ‘ 
V.c. 87,s.15,may, by an entry made in the register, except from the 
effect of registration, any estate, right, or interest arising before 
a specified date or arising under a specified. instrument, or 


otherwise particularly described in the register ; and a title of 


See. 25. LAND TITLES. Chap. 188. 1345 


a lessor registered subject to such excepted estate, right, or 
interest is in this Act referred to as a qualified title; and the 
registration of a person as first registered owner of the lease- 
hold land with a declaration that the lessor had a qualified 
title to grant the lease under which the land 1s held, shall have 
the same effect as the registration of such person with a decla- 
ration that the lessor had an absolute title to grant the lease 
under which the land is held, save that registration with the 
declaration of a qualified title shall not affect or prejudice the 
enforcement of any right or interest appearing by the register 
to be excepted. R.S. O. 1887, ¢. 116, s, 21. 


24. On the entry of the name of the first registered owner Office copy of 
of leasehold land on the register, the Master of Titles shall, if ae eae on 
required by the owner, deliver to him a copy of the registered a es ae 
lease, in this Act called an office copy, authenticated in the V. ¢. 8f, 8. 16. 
prescribed manner, and there shall be endorsed thereon a 
statement whether any declaration, absolute or qualified, as 
to the title of the lessor has been made, and any other particu- 
lars relating to such lease entered in the register. R.S. O. 


1307 ,.c, 116, 8. 22. 


PART ITI. 
REGISTRATION, HOW EFFECTED, 


25. The examination by the Master of Titles of a title Regulations as 
under this Act shall be conducted in the prescribed manner, eget 


provided as follows: 239 on areal Master. 
; 4 See Imp. 38 & 39 
1. Due notice shall be given where the giving of such y.¢ oe 17. 


notice is prescribed ; and sufticient opportunity shall be afforded 
to any persons desirous of objecting, to come in and state their 
objections to the Master of Titles. 


2. The Master of Titles shall have jurisdiction to hear and 
determine any such objections, subject to an appeal to the 
Court in the prescribed manner and on the prescribed con- 
ditions. 


3. If the Master of Titles, upon the examination of any 
title, is of the opinion that the title is open to objection, but is 
nevertheless a title the holding under which will not be dis- 
turbed, he may approve of such title, or may require the 
applicant to apply to the Court, upon a statement signed by 
the Master, for its sanction to the registration. 


4. It shall not be necessary to produce any evidence which, Rev. Stat. 
by section 2 of The Vendor and Purchaser's Act is dispensed Sau 
with as between vendor and purchaser, nor to produce or 
account for the originals of any registered deeds, documents 
or instruments, unless where the Master of Titles otherwise 


directs. 
85 
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5. The Master of Titles in investigating the title may re- 
ceive and act upon any evidence which is now received by any 
of the Courts on a question of title; orany evidence which 
the practice of English conveyancers authorizes to be received 
on an investigation of a title out of Court; or any other evi- 
dence, whether the same is or is not receivable or sufficient in 
point of strict law, or according to the practice of English con- 
veyancers, provided the same satisfies him of the truth of 
the facts intended to be made out thereby. 


6. The said Master of Titles may refer to and act upon 
not only the evidence adduced before him in the proceeding 
in which such evidence is adduced, but also any evidence 
adduced before him in any other proceeding wherein the facts 
to which such evidence relates were or are in question. 


Deeds to be 7. A person shall not be registered as owner of land until, 
ee if required by the Master of Titles, he has produced to him 
tration under such documents of title as will in the opinion of the Master of 
a ue 3 Titles when stamped or otherwise marked, give notice to any 
Vie. 87, 8. purchaser or other person dealing with such land of the fact of 
the registration, and the Master of Titles shall stamp or other- 
wise mark the same accordingly, or until he has otherwise 
satisfied the Master of Titles that the fact of such registration 
cannot be concealed from a purchaser or other person dealing 


with the land. R.S. O. 1887, ¢. 116, s. 28. 


ey A 26.—(1) All registered land shall, unless under the provisions 

iciasripehamercees (0) he Act the contrary is expressed on the register, be deemed 

and certain to be subject to such of the following liabilities, rights, and 

other rights. interests as for the time being may be subsisting in reference 

Imp. 38 & 39 Ween poen wean 8 

V.c, 87,8. 18 thereto, and such liabilities, rights and interests shall not be 
deemed incumbrances within the meaning of this Act; (that is 


to say)— 


1. Statutory or municipal taxes and water rates, for the 
current year ; ‘ 


2. Any municipal charges, rates or assessments theretofore 
imposed for local improvements, and payable during the current 
year or afterwards ; 


_3. Any public highway, any right of way, water-course, and 
right of water, and other easements ; 


4. Any title or lien which, by possession or improvements 
or other means, the owner or person interested in any adjoining 
land has acquired to or in respect of the registered land ; 
and the description of the land shall not, as against adjoin- 
ing owners, be conclusive as to the boundaries or extent 
thereof ; 


5. Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is actual occu- 
pation under the same; 


See, 29 (2). LAND TITLES, Chap, 138. 1347 


6. Any right of the wife or husband of the person registered 
as owner to dower or curtesy (as the case may be) in case of 
surviving such owner ; 


7. Any right of appropriation which may by Statute be 
vested in any person, or body corporate. R. 8. O. 1887, c. 116, 
meoar(t) 50 V. ¢, 22,8, 5, 


(2) If the applicant desires the certificate to declare the title to 
be free from the first six of the said particulars, or any of them, 
his application shall so state, and the investigation shall proceed 
accordingly. R. 8. O. 1887, ¢. 116,s. 24 (2). 


2%. Where a license under The Crown Timber Act, Effect of, 
or any Statute for which the said Act is substituted, en: 
was or shall be granted, and the land is registered under timber 
this Act the same shall be deemed to have been, and to be ee 
subject to the rights of the licensee for the current license year ¢. 32, 
or of his assignee, and to the rights of Her Majesty in the 
pine trees under The Free Grants and Homesteads Act, or any 
Statute for which the said Act is substituted, without the fact poy stat. 
of such land being so subject being expressed in the entry in the e. 29. 
register, or in the certificate of ownership. 58 V.c. 8,s. 1. 


28. All lands registered under this Act shall be subject to Registration 
the provisions of The Revised Statute respecting Mills and fo be subject 
Dams, and of The Revised Statute for protecting the Public ce. 140, 142. 
Interest in Rivers, Streams and Creeks, without the fact of 
such lands being so subject being expressed in the entry in the 


register or in the certificate of ownership. 52 V.c¢. 20, s. 5. 
Mortgages existing at First Registration. 


29.—(1) Where land is registered under this Act subject to dead Hae 
mortgages existing thereon at the time of the first registration g¢ time of 
thereof, the mortgages shall be mentioned in the register of the registration. 
land in the Land Titles Office in the same order as they are 
registered in the registry office if such mortgages have been so 
registered, or the dates of the respective registrations thereof 
shall be stated, but this shall not be taken as an affirmation 
that such mortgages rank in the order in which they were regis- 
tered or in the order in which they are mentioned as aforesaid. 


(2) Abstracts of all instruments dealing with such mort- 
gages shall thereafter be entered in the register of the land in 
the Land Titles Office, and the entry thereof shall be deemed 
the registration of the instrument, and the rights of the parties 
interested or claiming to be interested in any such mortgage 
so far as it affects land under this Act shall subject to sections 
13 to 16 and 45 to 48 of this Act be decided under the registry Rev, Stat, 
law, as if the registrations in the Office of Land Titles had ¢. 136. 
been made under The Registry Act. 56 V.c. 22,s. 2. 
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Determination of Incumbrances or Leases existing at First 
Registration. 

a oF 30.—(1) Where upon the first registration of land, notice of 
discharge of any incumbrance affecting such land has been entered on the 
incumbrance. register, the Master of Titles shall, on proof to his satisfaction 
ae = Se a of the discharge of such incumbrance, notify in the prescribed 
Tae manner on the register, by cancelling the original entry or 
otherwise, the cessation of such incumbrance. R. 5S. O. 1887, 

e. 116, s. 25. 


(2) On the requisition or certificate of a mortgagee whose 
mortgage was entered on the register on the fir st registration 
of the land or the registered assignee thereof or of the personal 
representative of such mortgagee or assignee authorizing or 
certifying the discharge of any part of the land therefrom or 
the discharge of any part of the money thereby secured, the 
Master may note on the register the discharge of such land 
from the mortgage or the dischar ge of such part of the money 
aforesaid. 56 V.c. 22,8. 6 (2) part. 


Determina- 31. The Master of Titles shall, on proof to his satisfaction 
tion of lease. of the determination of any lease of registered land existing 
ae e &%)\ at first registration, notify in the prescribed manner on the 
i register, the determination of such lease. R.S. O. 1887, ¢. 116, 

s. 26. 


Adverse Possession as against Registered Owner. 


alo pecwsition 32.—(1) A title to any land adverse to or in derogation of 
aces eae the title of the registered owner shall not be acquired by any 


sesssion. length of possession. 


Imp. 38 & 39 (2) But this section shall not prejudice, as against any person 

V. c. 87, s. 21. registered as first owner of land with a possessory title only, 
any adverse claim in respect of length of possession of any other 
person who was in possession of the land at the time when 
the registration of such first owner took place. R.S. O. 1887, 
co 1165827. 


PART IV. 
TRANSFER AND MORTGAGE OF REGISTERED LAND. 


Mortgage of Registered Land. 


Creation of 33.—(1) Every registered owner of land may, in the pre- 
Sane ie scribed manner, charge the land with the payment at an 


certificate of appointed time of any "principal sum of money either with or 
oaee without interest, or as security for any other purpose, and with 
Ynp. 38 & 3 or without a power of sale to be exercised at or after a time © 

7" appointed. 


See. 35. LAND TITLES. Chap. 188. 1349 


(2) The charge shall be completed by the Master of Titles 
entering on the register the person in whose favour the charge 
is made as the owner of the charge, and the particulars of the 
charge, and of the power of sale, if any, 


(3) The Master of Titles shall also, if required, deliver to the 
owner of the charge a certificate of charge, in the prescribed 
form, R.S. 0.1887, ¢. 116, s. 28. : 


34.—(1) Where a registered charge is created on land, there Implied cove- 
shall be implied on the part of the person being the registered ey 
owner of the land at the time of the creation of the charge, ian & 39 
his heirs, executors, and administrators (unless there be an V. c. 87,3. 23. 
entry on the register negativing the implication), as follows:— 


1. A covenant with the registered owner for the time being 
of the charge to pay the principal sum charged, and interest, 
if any, thereon, at the appointed time and rate ; and all taxes, 
rates, charges, rents, statute labour or other impositions there- 
tofore or thereafter imposed or charged on the land and that in 
case of default all payments made by the owner of the charge 
may be added to the principal sum and _ bear interest. 


2, A covenant, if the principal sum or any part thereof is 
unpaid at the appointed time, to pay interest half-yearly at the 
appointed rate on so much of the principal sum as for the time 
being remains unpaid. 


(2) Where any charge, whether under seal or not, is expressed Provision 
to be made in pursuance of The Act respecting Short Forms of pan es 
Mortgages, or refers thereto, and contains any form of words be made under 
contained in clauses numbered 1, 2, 3, 7, 8, 12, 14,15 or 16, eal Stat. c, 
of Column One, of Schedule B to the last mentioned Act, or to ~~ 
the like effect, whether expressed in the first or third person, 
such words shall have the same meaning and effect as the words 
under the corresponding number in Column Two in the said 
schedule ; the directions in the said schedule shall also apply 
to the said charge. R.S. O. 1887, c. 116, s. 29. 


35. Where a registered charge is created on any leasehold oe 
M4 . nant 1n case 0 
land, there shall be implied on the part of the person being the casas 
registered owner of such leasehold at the time of the creation pay rent, ete, 
My 7 a TPAYT a inaemnl 
of the charge, his heirs, executors, and administrators, unless pee a 
there be an entry on the register negativing the implication, charge 


ee Imp. 38 & 39 
as follows: V. c. 87, 8. 24. 


1. A covenant with the registered owner for the time being 
of the charge, that the person being registered owner of such 
leasehold at the time of the creation of the charge, his execu- 
tors, administrators and assigns, will pay, perform and observe 


‘the rent, covenants, and conditions by and in the registered 


lease reserved and contained, and on the part of the lessee to 
be paid, performed, and observed ; 


Entry by 
owner of 
charge. 


Imp. 38 & 39 
V.c. 87, s. 25 


Foreclosure by 


owner of 
charge. 


Imp. 38 & 39 


V. c. 87, s. 26. 


Remedy of 
owner of 
charge with a 
power of sale. 


Imp. 38 & 39 


VERCRS (gisele 


Priority of 
registered 
charges. 


Imp. 38 & 39 


V. c. 87, 8. 28. 


Discharge of 
incumbrance. 


Imp. 38 & 39 
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2, And will keep the owner of the charge, his heirs, execu- 
tors, and administrators, indemnified against all actions, suits, 
expenses, and claims, on account of the non-payment of the 
said rent, or any part thereof, or the breach of the said coven- 
ants or conditions, or any of them. R.S. O. 1887, c. 116, s. 30. 


36. Subject to any entry to the contrary on the register, 
the registered owner of a registered charge may, for the pur- 
pose of obtaining satisfaction of any moneys due to him under 
the charge, at any time during the continuance of his charge, 
enter upon the land charged, or any part thereof, or into the 
receipt of the rents and profits thereof, subject nevertheless to 
the right of any persons appearing on the register to be prior 
incumbrancers, and to the liability attached to a mortgagee in 
possession. R. 8. O. 1887, c. 116, s. 31. 


3%. Subject to any entry to the contrary on the register 
the registered owner of a registered charge may enforce a 
foreclosure or sale of the land charged, in the same manner and 
under the same circumstances in and under which he might 
enforce the same if the land had been transferred to him by 
way of mortgage, subject to a proviso for redemption on pay- 
ment of the money named at the appointed time. R.S. O. 
1887, c. 116, s. 32. 


38. Subject to any entry to the contrary on the register, 
the registered owner of a registered charge with a power of 
sale may, at any time after the expiration of the appointed 
time, sell and transfer the land (that is, the interest therein 
which is the subject of the charge), or any part of such land, 
in the same manner as if he were the registered owner of the 
land, to the extent of the interest therein aforesaid. R.S. O. 
1887 ce 116; 's. 33. 


39. Subject to any entry to the contrary on the register, 
registered charges on the same land shall as between them- 
selves rank according to the order in which they are entered 
on the register, and not according to the order in which they 
are created. R.S. O. 1887, c. 116, s. 34. 


40.—(1) The Master of Titles shall, on the requisition of the 
registered owner of any land and on due proof of the satisfac- 
tion of a charge thereon, or may on the requisition of the regis- 
tered owner of a charge or of his personal representative or on 
his certificate of the satisfaction thereof, notify on the register 
in the prescribed manner, by cancelling the original entry or 
otherwise, the cessation of the charge ; and thereupon the charge 
shall be deemed to have ceased. R.S. 0.1887, c¢. 116, s. 35 (1): 
56 Vine. 22.65.16 X( 1)): 

(2) The Master of Titles may in like manner notify the 
cessation of any other incumbrance. R. 8S. O. 1887, c. 116, 
8. 35 (2). 


See. 35. 
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(3) On the requisition or certificate of the registered owner Partial cessa- 
of a charge, or of the personal representative of such owner tion of charge. 
authorizing or certifying the discharge of any part of the land 
therefrom or the discharge of any part of the money thereby 
secured, the master may note on the register the discharge of 
such land from the charge or the discharge of such part of the 
money aforesaid. 56 V. c. 22, s. 6 (2) part. 


Transfers after land is brought wnder this Act. 


41.—(1) Every registered owner of land may, in the pre- Transfer of 


= 2 > f land, and deli- 
seribed manner, transfer such land or any part thereof. vars oun 


(2) The transfer shall be completed by the Master of Titles °%*. 
entering on the register the transferee as owner of the land v2: 3 & 3} 
transferred ; and until such entry is made the transferor shall 


be deemed to remain owner of the land. 


(3) Upon completion of the registration of the transferee, the 
Master of Titles shall, if required, deliver to him a land certi- 
ficate in the prescribed form. 


(4) Where part only of the land is transferred, the Master of 
Titles shall also, if required, deliver to the transferor a land 
certificate containing a description of the land retained by him. 
Ro, 011857, ¢. 116, s. 36. 


42. Any person who is entitled to have a transfer or charge Right to com- 
entered in the register, shall have the right to require the pel eraser 
holder of the certificate of ownership, if any is outstanding, fcate of ow n- 
to produce the certificate to the Master of Titles, or to deliver ership. 
it to such person for production for the purpose of having all 
proper entries or alterations made thereon by the Master, or 
for cancellation when the certificate has become effete. A 
person entitled to have a cessation of a charge entered shall 
have the right to have an outstanding certificate of the owner- 
ship of the said charge produced in manner aforesaid in order 
that the said certificate may be cancelled. 52 V. ¢. 20,8. 11. 


43. Where upon an application for the registration of a Master may 
charge or of a transfer of any land or charge, the Master con- es — 
siders it expedient to require the production of the certificate Certificate of 
of ownership, either for the purpose of identifying the person ownership. 
dealing with the land or charge or for cancellation when the 
same ought to be cancelled or for any other purpose, he may 
do so and may decline to enter the charge or transfer in the 
register until the certificate has been produced. If the certi- 
ficate is not produced within such time as the Master limits he 
may return the transfer or charge. 52 V.c. 20,8. 12. 


44. Where registered land is transferred to trustees under Transfers to 


The Act respecting the property of Religious Institutions, the  falviep is 


trustees shall be registered as owners in the usual manner and ¢. 307. 
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Estate of 
transferee for 
valuable con- 
sideration of 
land with ab- 
solute title. 


Imp. 38 & 39 
Vi. c: 87, 8. 00: 


Estate of 
transferee for 
valuable con- 
sideration of 
land with 
qualified title. 
Imp. 38 & 39 
VAC Stas: ols 


Estate of 
transferee for 
valuable con- 
sideration of 
land with 
possessory 


title. 


Imp. 38 & 39 
V.. ¢., 87,8, 32. 


Estate of 
voluntary 
transferee of 
land. 

Imp. 38 & 39 
Wieser Sia s03: 


Chap. 188. LAND TITLES. See. 44. 
by their corporate name without setting out the purposes or 
trusts on which the land is held but a note shall be made by 
the Master that the land is only to be transferred or charged 
in accordance with the provisions of the said Act. 56 V. 
(CDS 


45. A transfer for valuable consideration of land registered 
with an absolute title shall, when registered, confer on the 
transferee an estate in fee simple in the land transferred, 
together with all rights, privileges, and appurtenances belong- 
ing or appurtenant thereto, subject as follows :— 


1. To the incumbrances, if any, entered on the register ; 
and 


2. To such liabilities, rights, and interests, if any, as are by 
this Act declared for the purposes of the Act not to be 
incumbrances (unless the contrary is expressed on the 
register), 


But free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. R.S. O. 1887, ¢. 116, s. 37. 


46. A transfer for valuable consideration of land regis- 
tered with a qualified title shall, when registered, have the same 
effect as a transfer for valuable consideration of the same land 
registered with an absolute title, save that such transfer shall 
not affect or prejudice the enforcement of any right or 
interest appearing by the register to be excepted. R.S. 0. 
1887, c. 116, 5. 38. 


4%. A transfer for valuable consideration of land registered 
with a possessory title shall not affect or prejudice the enforce- 
ment of any right or interest adverse to or in derogation 
of the title of the first registered owner, and subsisting, or 
capable of arising, at the time of the registration of such 
owner ; but, save as aforesaid, shall, when registered, have 
the same effect as a transfer for valuable consideration 
of the same land registered with an absolute title. R.8. 0. 
1887, c. 116, s. 39. 


48. A transfer of land registered under this Act, made with- 
out valuable consideration shall, so far as the transferee 
is concerned, be subject to any unregistered estates, rights, 
interests, or equities subject to which the transferor held the 
same; but, save as aforesaid, shall, when registered, in all 
respects, and in particular as respects any registered dealings 
on the part of the transferee, have the same effect as a 
transfer of the same land for valuable consideration, R.S§. O. 
1887, c. 116, s. 40. 


Sec. 52. LAND TITLES. Chap. 138. 1353 
Claims for Dower. 


49.—(1) Where it is claimed that registered land is free Claim that 
from dower on account of the land being held in trust, or for ad. pe 
some reason other than the wife’s release of her dower by 
an instrument which can be produced and registered, and 
evidence to this effect which appears satisfactory is produced 
before the Master, he may issue a notice requiring the wife who 
might otherwise seem entitled to dower, to support her right if 
she claims to be entitled to dower in the land; and in case she 
fails to do so and to displace the prima facie case made, the 
Master may enter in the register a memorandum that the land 
is free from dower, and such entry, shall, unless reversed on 
appeal, be a bar to any claim by such wife; and no appeal 
shall lie, unless the wife files a claim before the Master, 


(2) This section shall also apply to the widow of a former 
owner. 53 V. c. 32,8.5; 60 V.c. 15, Sched. A (40). 


50. Where registered land is transferred subject to a charge, Dower of wife 
or in case the registered owner of land which is subject to a of ee 
charge subsequently marries, the wife of such transferee or land, 
owner shall have the same rights in respect of dower as she 
would have had if the legal estate had been transferred by an 


ordinary mortgage and no others. 56 V. ¢. 22, s. 3. 


Transfers of leaseholds under this Act. 


51.—(1) Every registered owner of any leasehold land may Transfer of 


5 : -* leasehold 

in the prescribed manner, transfer the whole of his estate in )09 and 

such land or in any part thereof. delivery of 
ee copy of 
ease, 


(2) The transfer shall be completed by the Master of Titles Pia 
entering on the register the transferee as owner of the lease- yi"! 37,5. 34, 
hold transferred, but until such entry is made the transferor 
shall be deemed to remain owner. 


(3) Upon completion of the registration of the transferee, if 
the transfer includes the whole of the land comprised in the 
registered lease relating to such land, the transferee shall be 
entitled to the office copy of the registered lease. 


(4) If a part only is transferred, the Master of Titles shall, if 
required according to any agreement that has been entered 
into between the transferor and transferee, deliver to the one 
the office copy of the registered lease and to the other a 
fresh office copy of such lease, each of such copies shewing, 
by endorsement or otherwise, the parcels of which the 
person to whom such copy is delivered is the registered 
owner. R.S. O. 1887, c. 116,s. 41. 


Pater TOT V. j sideration of leasehold land Estate of 
52. A transfer for valuable consideration Ee 


registered with a declaration that the lessor had an absolute Sr atantile CGR: 
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sideration of 
leasehold land 
with a declara- 
tion of abso- 
lute title of 
lessor. 


Imp. 38 & 39 
V. c. 87, 8. 35. 


Estate of 
transferee for 
valuable con- 
sideration of 
leasehold land 
without a 
declaration of 
title of lessor. 
Imp. 38 & 39 
WEICIST Eko te 


Estate of 
transferee for 
valuable con- 
sideration of 
leasehold land 
with a declara- 
tion of 
qualified title 
of lessor. 


Imp. 38 & 39 
V.c. 87, s. 36. 


Estate of 
voluntary 
transferee of 
leasehold land. 


Imp. 38 & 39 
Wine Siqissrocs 


Chap. 138. LAND TITLES. Sec. 52. 


title to grant the lease under which the land is held shall, 
when registered, be deemed to vest in the transferee the pos- 
session of the land transferred for all the leasehold estate 
described in the registered lease relating to such land and then 
unexpired, with all implied or expressed rights, privileges, and 
appurtenances attached to such estate, but subject as follows : 


1. To all implied and express covenants, obligations, and 
liabilities incident to such estate ; 


2. To the incumbrances (if any) entered on the register ; 


3. To such liabilities, rights, and interests as affect the 
leasehold estate and are by this Act declared for the pur- 
poses of the Act not to be incumbrances in the case of regis- 
tered freehold land, unless the contrary is expressed on the 
register ; 


But free from all other estates and interests whatsoever 
including any estates and interests of Her Majesty, her 
heirs and successors, which may be subject to the legis- 
lative authority of this Province. R.S.O. 1887,¢. 116, s. 42. 


53. A transfer for valuable consideration of leasehold land 
registered without a declaration of the title of the lessor, shall 
not affect the enforcement of any estate, right or interest 
affecting or in derogation of the title of the lessor to grant the 
lease under which the land is held ; but, save as aforesaid, shall,. 
when registered, have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held. R.S. O. 1887, c. 116, s. 43. 


54. A transfer for valuable consideration of leasehold land 
registered with a declaration that the lessor had a qualified 
title to grant the lease under which the land is held shall, 
when registered, have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration 
that the lessor had an absolute title to grant the lease under 
which the land is held, save that such transfer shall not aftect 
or prejudice the enforcement of any right or interest appearing 
by the register to be excepted from the effect of registration. 
R. 8. O. 1887,-¢. 116,s. 44. 


55. A transfer of a registered leasehold interest in land 
made without valuable consideration shall, so far as the trans- 
feree is concerned, be subject to any unregistered estates, 
rights, interests, or equities subject to which the transferor 
held the same; but, save as aforesaid, shall, when registered, in 
all respects and in particular as respects any registered deal- 
ings on the part of the transferee, have the same effect as a. 
transfer of the same land for valuable consideration. R.S. O. 
1887, ce. 116, s. 45. 
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56. On the transfer of any registered leasehold interest in Implied cove- 
land under this Act, unless there be an entry on the register ne- nants on trans- 
gativing such implication, there shall be implied as follows :— Ses aes 

1. On the part of the transferor, a covenant with the ae Pe & a 
transferee that,—notwithstanding anything by such transferor 
done, omitted, or knowingly suftered,—the rents, covenants, and 
conditions reserved and contained by and in the registered 
lease, and on the part of the lessee to be paid, performed, and 
observed, have been so paid, performed, and observed up to 
the date of the transfer ; and 


2. On the part of the transferee, a covenant with the trans- 
feror, that he, the transferee, his executors, administrators, or 
assigns, will pay, perform, and observe the rents, covenants, 
and conditions by and in the registered lease reserved and con- 
tained, and on the part of the lessee to be paid, performed, and 
observed, and will keep the transferor, his heirs, executors, and 
administrators, indemnified against all actions, suits, expenses, 
and claims on account of the non-payment of the said rent or 
any part thereof, or the breach of the said covenants or condi- 
tions, or any of them. R. 5S. O. 1887, ¢. 116, s. 46. 


Transfer of Charges. 


57—(1) The registered owner of a charge may, in the pre- Transfer of 


scribed manner, transfer such charge to another person as eel 


owner. Imp, 38 & 39 

(2) The transfer shall be completed by the Master of Titles WG Sie eg 
entering on the register the transferee as owner of the charge 
transferred. 


(3) The Master of Titles shall also, if required, deliver to the 
transferee a fresh certificate of charge. 


(4) The transferor shall be deemed to remain owner of such 
charge until the name of the transferee is entered on the 
register in respect thereof. R.S, O. 1887, c. 116, s. 47. 


(5) The registered owner of a charge may transfer a part Transfer of 
of the sum secured by the charge; and the part so transferred oe a 
may be given priority over the remaining part, or may be 
deferred, or may continue to rank equally with it, as may be 
stated in the transfer. 53 V. c¢. 82,8. 6. 


Time of Registration. 


58. The day, hour and minute, of the receipt of each Priority. 
instrument and copy of writ shall be noted thereon, and for 
the purpose of priority between mortgagees, transferees and 
others, the time of the receipt shall be deemed the time of 
registration. R. S, O. 1887, c. 116, s. 48. 
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Transmission of Land and Charges on Owner's Death. 


Transmission 


Be dene MISE 59. On the death of the sole registered owner, or of the 
owner of survivor of several joint registered owners, of any freehold land, 
freehold land. 


such person shall be registered as owner, in the place of the 
ane aa deceased owner or owners, as may on the application of any 
sv"? person interested in such land, be appointed by the Master of 
Titles, regard being had to the rights of the several persons 
interested in the land, and in particular to the selection of 
any such persons as may for the time being appear to the Master 
of Titles to be entitled, according to law, to be so appointed : 
subject to an appeal to the Court in the prescribed manner by 
any person aggrieved by any order of the Master under this 
section. R.S. O. 1887, c. 116,s. 49. 


Transmission —_ 6@. On the death of the sole registered owner, or of the 
owner of survivor of several joint registered owners of any leasehold 
Aer raie land or of any charge, the executor or administrator of such 
2 . . Chea 

les 5°" sole deceased owner, or of the survivor of such joint owners, 
Imp. 38 & 39 : : ge 

V.c. 87, s. 42, Shall be entitled to be registered as owner in his place. RS. O. 


1887, ¢. 116, s. 50. 


Transmission 61. Where two or more persons have been entered under this 
eaorth a Act as owners of any land or charge, and any of them dies, his 
owners. personal representative may apply to be entered as owner 


jointly with the survivor or survivors. 52 V.c. 20,s. 1. 


Nature of title 62. Any person registered in the place of a deceased 
pie owner shall hold the land or charge, in respect of which he is 
y 2 A 
owner. registered, upon the trusts and for the purposes to which the 
Imp. 38 & 39 same isapplicable by law,and subject to any unregistered estates 
V. c. 87, 8. 46. rights, interests, or equities subject to which the deceased 
owner held the same; but, save as aforesaid, he shall in all 
respects, and in particular as respects any registered dealings 
with such land or charge, be in the same position as if he had 
taken such land or charge under a transfer for a valuable con- 

sideration. R.S. O. 1887, ce. 116, s. 51. 


Evidence of 63. The fact of any person having become entitled to 
transmission ‘ ‘ . RACs 

Af tepiaterade aN land or charge in consequence of the death of any registered 
ownership. | Owner,Shall be proved in the prescribed manner. R.S. O. 1887, 
Imp. 38&39 e@ 116.5. 52 
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Executions and Sale thereunder. 


Notice of 64.—(1) The sheriff, forthwith after the delivery to him 
executions. of any execution or other writ, and any renewal thereof, affect- 
ing registered land, shall, upon the written request of the party 
by whom such execution or other writ was sued out or 
renewed, or of his solicitor, but not otherwise, deliver or trans- 
mit by registered letter to the Master of Titles a copy of the 
writ certified under his hand ; and no land registered under this 


Sec. 66. LAND TITLES. Chap. 138. 1857 
Act shall be bound by any such writ until such copy has been 

received by the Master; and from and after the receipt by him 

of the copy, no transfer by the execution debtor shall be effectual, 

except subject to the rights of the execution creditor under the 

rit RS. O. 1887, c. 116, s. 53 (1); 51 V.c. 11,8 5. 


(2) The Master of Titles shall keep a book in the prescribed 
form, in which shall be entered a record of all writs received 
by him from the sheriff as aforesaid. 


_ (3) No sale or transfer under any such writ shall be valid 
as against a person purchasing for valuable consideration 
before such entry is made, notwithstanding the purchaser may 
have had notice of the writ. 


(4) Upon production to the Master of Titles of sufficient 
evidence of the satisfaction of any such writ, he shall cause an 
entry to be made in the said book to that effect; and on such 
entry such writ shall be deemed to be satisfied. 


(5) The sheriff shall be entitled to a fee of fifty cents for 
each writ transmitted by him to the Master of Titles in manner 
aforesaid. R.S. O. 1887, c. 116, s. 58 (2-5). 


(6) Every writ and renewal of a writ shall be presumed to Expiry of 
have been spent, and the delivery or transmission of a copy “"™* 
thereof shall cease to have effect, at the expiration of four years 
from the date of the writ or renewal as appearing in the copy 
transmitted. R.S. O. 1887, ¢. 116, s. 53 (6); 58 V. ce. 13, s. 31, 
part. 


(7) Where an execution or other writ is issued against the Notice to 
registered owner under a different name from that under which Master where 
he or she is registered, the execution shall have no effect under against owner 
this Act, unless the person who sues out the writ serves a eee ae 
notice on the Master of Titles, stating the name under which from that on 
the execution debtor is registered, and otherwise in the form the register. 
or to the effect prescribed, or unless a like notice is written 


upon the copy of the writ. R. 8S. O. 1887, ¢. 116, s. 53 (7). 


65. Where a transferor or transferee of land, or maker or poe in 
owner of a charge, claims that a writ apparently affecting land Qyimed that 
does not affect the land or charge, he shall produce such land 38.08 F 
evidence thereof as the Master may consider necessary, and aa 
the Master may require all parties interested to be notified of ee aA 
the application to register, without reference to the writ, the: 
instrument under which the claim is made, and the Master 
may either himself decide the question or may direct an issue 
or case to be tried and may make such order as to costs as he 


deems just. R. S. Ci 1887, c. 116, S. 53 (8). 


Pl a Q F rt- Seizure of 
66. Unless where proceedings are (in the case of a mort Se 


: F r ML, rn poarta 
gage or charge) taken under section 23 of The Eaecution charge or lease 
A 5 aan f a mortgage, charge or leasehold land under execu- 
ct, the seizure of a mortgage, ge 0 other writ aa 
registered under this Act, under any execution or other wr Rev. Stat. 
Cc. ° 
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Cancellation 
of liens regis- 
tered under 
Rev. Stat. 

c, 153, 


Chap. 188. LAND TITLES. Sec. 66, 


shall not affect the same until the sheriff or other officer has 
lodged with the proper Master of Titles a certificate that he has 
taken such mortgage, charge or leasehold land under an execu- 
tion against the registered owner thereof; and such certificate 
shall state the number of the parcel under which the land is 
registered, and the name of the owner ; and shall be noted by 
the Master in the register. 53 V. ¢, 32,8. 7. 


67. Where any land which has been registered under this 
Act shall be sold by the sheriff under execution, the Master 
of Titles shall, upon the production to him of the transfer of 
the same by the sheriff in the prescribed form, with proof of 
the due execution thereof, cause a notice to be mailed to the 
proper post-office address of the person whose interest in the 
land shall have been sold; and after the expiration of two 
weeks from the mailing of the notice, and, on proof to his 
satisfaction of the payment of all municipal taxes, except the 
taxes for the current year, and of all charges, rates, or assess- 
ments imposed for local improvements, and due or payable up to 
the end of the preceding year, and if no other person has become 
entitled meanwhile for want of entry of the said writ or other- 
wise, the Master of Titles shall register the purchaser as the owner 
of the land, and shall, if required, issue to him a certificate in 
the prescribed form. R.S. O. 1887, ¢. 116, 5. 54. 


Sales for Taxes. 


68. Where any land which has been registered under this Act 
shall be sold for taxes, the purchaser may at any time after the 
sale lodge a caution against the transfer of the land; and upon 
the completion of the time allowed by law for redemption, 
and upon the production of the transfer of the land in the pre- 
scribed form, with proof of the due execution thereof by the 
proper officer, the Master of Titles shall cause a notice to be 
mailed to the proper post-office addresses of the several persons 
who appear upon the register to be interested in the land; and 
after the expiration of three months from the mailing of 
the notice, shall register the purchaser at the sale as owner of 
the land, with an absolute title; and shall, if required, issue to 
the purchaser a certificate of title in the prescribed form, unless 
the registration shall in the meantime be stayed by the order 
of the Court ; and in that case the registration shall not be 
made, nor shall the certificate be issued, except in accordance 
with the order and direction of the Court. R.S. O. 1887, c. 116, 
s. 56. 


Cessation of Mechanics’ Liens. 


69. On its appearing to the satisfaction of a Master that a 
registered len or claim of lien under The Mechanics’ and Wage 
Earners’ Lien Act has ceased to exist by reason of proceedings 
not having been taken within the time limited in that behalf, 
the Master may make an entry accordingly, or an entry can- 


tec: 71 (1). LAND TITLES. Chap. 138. 


celling the registered claim; and the land affected shall 
thereby be deemed to be released from the claim. 538 V. ¢. 32, 
as EL. 

[As to registration of Mechanics’ Liens, see The Mechanics’ 
and Wage Earners’ Lien Act, Cap. 153, sec. 17.] 


PART VY. 
OTHER DEALINGS WITH REGISTERED LAND, 
Registered owner only may make registered disposition. 


70.—(1) The registered owner alone shall be entitled to 
transfer or charge registered land by a registered disposition. 


(2) But, subject to the maintenance of the estate and right 
of such owner, any person, whether the registered owner or not 
of any registered land, having a sufficient estate or interest 
in the land, may create estates, rights, interests and equities 
in the same manner as he might do if the land were not 
registered. 


(3) And any person entitled to or interested in any unregis- 
tered estates, rights, interests, or equities in registered land 
may protect the same from being impaired by any act of the 
registered owner, by entering on the register such notices, 
cautions, inhibitions, or other restrictions as are in this Act in 
that behalf mentioned. 


(4) The registered owner alone shall be entitled to transfer a 
registered charge by a registered disposition; but, subject to 
the maintenance of the right of such owner, unregistered 
interests in a registered charge may be created in the same 
manner and with the same incidents, so far as the difference of 
the subject-matter admits, in and with which unregistered 
estates and interests may be created in registered land. RK.S8. O. 
2257, ¢. 116, 8. 57. 


Right to Registration. 


71—() Every transfer or charge signed by a registered 
owner or others claiming by transfer through, or under him, 
purporting to transfer or charge land, or an interest therein, 
capable of being registered under this Act, or purporting to 
transfer a charge, shall, until cut out by a conflicting registra- 
tion, be deemed to confer upon the person intended to take 
under such transfer or charge, a right to be registered as the 
owner of such land or charge, and where a person applies to be 
registered under this section, the Master may either forthwith, 
or after requiring such notices to be given as he deems expedient, 
register such applicant as owner, subject to such incumbrances, 
if any, as the condition of the title requires, notwithstanding 
in any of the said cases that the transfer or charge has been 
executed or bears date prior to the entry of such transferor or 
chargor as the owner of the land or charge. 
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Imp, 38 & a4 
V.c. 87,8 


Chap. 138. LAND TITLES. Sec. 71 (2). 


(2) Any person claiming to be entitled to land, or to an 
interest therein, capable of being registered as aforesaid, or to 
a charge, as devisee, heir, executor or administrator of a person 
who might have been registered under the preceding subsec- 
tion, or any person claiming through or under such devisee, 
heir, executor or administrator, may apply to be registered as 
owner of such land or interest, and may, if no conflicting regis- 
tration has been made, be so registered subject to the pro- 
visions of this section. 


(3) On registering the applicant, the Master shall, so far as 
practicable, enter in the register short particulars of every 
instrument or other title under which the said right 1s con- 
ferred, as if such instrument had been duly presented for 
registration, or application for entry of transmission had been 
made in the proper order of time, and may, as a preliminary 
step to the registration of the applicant, enter any intermediate 
transferee, heir, executor or administrator, as registered owner, 
where this method is more convenient. 


(4) No application by any person claiming through or under 
a deceased person shall be allowed unless all the persons 
entitled to the whole of the estate of the deceased in the land 
are parties thereto. 56 V.c. 22,8. 7. 


Notices of Leases. 


%2.—(1) Any lessee or other person entitled to or interested 
; in a lease or agreement for a lease of registered land made sub- 
sequently to the last entry of ownership on the register, where 
the term granted is for a life or lives, or is determinable ona 
life or lives, or exceeds three years, or where the occupation 
is not in accordance with such lease or agreement may apply 
to the Master of Titles to register notice of such lease or agree- 
ment in the prescribed manner. 


(2) When so registered every registered owner of the land 
and every person deriving title through him, excepting owners. 
of incumbrances registered prior to the registration of such 
notice, shall be deemed to be affected with notice of the 
lease or agreement as being an incumbrance on the land in 
respect of which the notice is entered. 


(3) Where notice of such lease or agreement has been regis- 
tered the Master of Titles shall, on proof, to his satisfaction of 
the determination of the lease or agreement, notify in the pre- 
scribed manner the determination on the register. R.S.O. 
1887, c. 116, s, 58. 


73.—(1) In order to register notice of a lease or agreement: 
for a lease, if the registered owner of the land does not concur 
in such registry, the applicant shall apply to the Master of 
Titles on notice to the registered owner for leave to register 
1 the notice of such lease or agreement, and shall deliver 


Sec. 76 (3). LAND TITLES. Chap. 138. 1361 


to the Master of Titles, the original lease or agreement or a 
copy thereof ; and in case the application is granted the Master 
shall make a note in the register identifying the lease or agree- 
ment or copy so deposited, and the lease or agreement or copy so 
deposited shall be deemed to be the instrument of which notice 
is given. 


(2) If the registered owner concurs in such registry, notice 
may be entered in such manner as may be agreed upon. R.S. 0. 
1887, c. 116, s. 59. 


Notice of Estates in Dower or by the Curtesy. 


74. Any person entitled to an estate in dower or by the cur- Registration 
tesy in any registered land, may apply in the prescribed o{notices of 
maanner to the Master of Titles to register notice of such estate ; dower or by 
and the Master of Titles, if satisfied of the title of such person to Yaya 
such estate, shall register notice of the same accordingly in the "2 ee 
prescribed form ; and when so registered, such estate shall be 
an incumbrance appearing on tbe register, and shall be dealt 


with accordingly. R.S. O. 1887, c¢. 116,s. 60. 


Caution against Registered Dealings. 


75.—(1) Any person interested in any way in any land or Caution 
charge registered in the name of any other person, may lodge a ee a 
caution with the Master of Titles to the effect that no dealings, how 
dealings with such land or charge be had on the part of the to be lodged. 
registered owner until notice has been served upon the Imp. 8&9). 
cautioner. f 


(2) The caution shall be supported by an affidavit or declar- 
ation made by the cautioner or his agent or solicitor in the pre- 
scribed form, and containing the prescribed particulars. 


(3) Provided, that a person interested under a lease, or agree- 
ment for a lease, of which notice has been entered on the 
register, or a person entitled to an estate in dower, or estate by 
the curtesy, of which notice has been entered on the register, 
sball not be entitled to a caution in respect of such lease or 
estate in dower or by the curtesy. R S. O, 1887, c. 116, s. 61. 


76.1) After any such caution has been lodged,the Master of paneer a 
Titles shall not, without the consent of the cautioner, register oF proposed 
any dealing with the land or charge until he has served notice Pee 
on the cautioner, warning him that his caution will cease to Imp, 38 & 39 
have any effect after expiration of the prescribed number of vy, ¢. 87, s. 54. 


days next ensuing the date at which the notice is served. 

(2) After the expiration of such time as aforesaid, the 
caution shall cease unless an order to the contrary is made by 
the Master. 

(3) Upon the caution so ceasing, the land or charge shall be 
dealt with in the same manner as if no caution had been 
lodged. R.S. O. 1887, ¢. 116, s. 62. 

86 
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Chap. 138. LAND TITLES. Sec. 76 (4). 
(4) A notice to a cautioner shall not be required where the 
dealing proposed to be registered is under the authority of a 
judgment or order of court in a suit or proceeding to which the 
cautioner is a party, or where such dealing is under a power of 
sale contained in a charge or mortgage which is prior to the 
title under which the cautioner claims, and the cautioner has 
been served with a notice of the proposed exercise of the power 
of sale, and the caution is not in respect of the exercise of the 
power of sale, or where the dealing is of such a nature that it 
cannot detrimentally affect the interest of the cautioner as 
claimed in the affidavit filed with his caution. 56 V.c. 22,8. 9. 


V4—(1) Where the registered owner of any land has exe- 
cuted a transfer thereof, but claims that on account of special 
circumstances shown by affidavit to the satisfaction of the 
Master, the transferee should not be registered without notice 
to the registered owner to that effect, the Master of Titles may 
permit the registration of a caution by the registered owner. 


(2) The registration of such caution shall stay the registra-. 
tion of the transfer until notice has been served on the cau- 
tioner in accordance with the provisions of section 76 of this 
Wow, BOW. © YB, Seek 


78. If before the expiration of the said period the cautioner 
or some other person on his behalf, appears before the Master 
of Titles, and within such period, or such additional period as 
the Master may allow, gives sufficient security to indemnify 
every party against any damage that may be sustained by 
reason of any dealing with the land or charge being delayed, 
the Master of Titles may thereupon, if he thinks fit so to do, 
delay registering any dealing with the Jand or charge for such 
further period as he thinks just, or may instead of taking the 
security aforesaid register such dealing, subject to the caution, 
on any condition which he thinks fit to impose, as to security 
or otherwise. R.S. O. 1887, c. 116, s. 63. 


79. After a caution against registered dealing has ceased to 
have effect, a second caution by the same cautioner, or in 
respect of the same matter, shall not be lodged, or if lodged 
shall not be entered, or have any effect without the special 
permission of the Master of Titles, which may be given either 
upon terms or without terms, as he may think proper. 53 V. 
(Oa, sy, 19) 


Sale of Standing Timber. 


80. Where timber standing upon any land registered under 
this Act, is sold wnder an agreement in writing, the purchaser, 
instead of entering a caution, may deposit the agreement with 
the Master of Titles of the county, city, town or district ; and 
such Master, upon proof of the due execution thereof by the 
owner, shall register the same as an incumbrance upon the 


See. 83 (1). LAND TITLES. Chap. 138. 1363 


land by entering a memorandum upon the register of the 
parcel, referring to the instrument and giving shortly the 
effect thereof. 53 V.c. 32,8. 8. 


Inhibition against Registered Dealings. 


S$ 1. —(1) The Court, or the Master of Titles, upon the applica- Power of court 
tion of any person interested, made in the prescribed manner sataeraane 
in relation to any registered land or charge, may, after direct- tered dealings, 
ing such inquiries (if any) to be made and notices to be given, Imp. 38 & 39 
and hearing such persons as the Court or Master of Titles thinks Y* % 8% 8: 7 
expedient, issue an order or make an entry inhibiting for a 
time, or until the occurrence of an event to be named in such 
order or entry, or generally until further order or entry, any 
dealing with registered land or with a registered charge. 


(2) The Court or the Master of Titles may make, or refuse 
to make, any such order or entry, and impose any terms 
or conditions the Court or Master of Titles may think fit, and 
may discharge the order or cancel the entry where granted, 
with or without costs, and generally act in the premises in such 
manner as the justice of the case requires. R. S. O. 1887, 
ec. 116, s. 64. 


Power of Registered Owner to impose Restrictions. 


$2. Where the registered owner of any land is desirous for Power to place 
his own sake, or at the request of some person beneficially ato" 
interested in such land, to place restrictions on transferring or 7,,,, 3g & 39 
charging the land, such owner may apply to the Master of V. c. 87, s. 58. 
Titles to make an entry in the register that no transfer shall 
be made of or charge created on the land unless the following 
things, or such of them as the owner may determine, are done ; 


that is to say— 


Unless notice of any application for a transfer or for the 
creation of a charge is transmitted by registered letter to such 
address as he may specify to the Master of Titles ; 


Unless the consent of some person or persons, to be named 
by the owner, is given to the transfer or the creation of a 
charge ; 


Unless some such other matter or thing is done as may be 
required by the applicant and approved by the Master of Titles. 
R. 8. O. 1887, c. 116, s. 65. 


$3.—(1) The Master of Titles shall thereupon, if satisfied Master to 
; BS 1 1 . 1 } 3 = enter restric- 
of the right of the applicant to give such directions, make fons in 
note of such directions on the register, and no transfer shall be register. 
made or charge created except in conformity with such direc- Imp. 38 & 39 
eg 


; V. c. 87, 8, 59. 
tions. 
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(2) It shall not be the duty of the Master of Titles to enter 
any of the above directions, except upon such terms as to 
payment of the fees and otherwise as may be prescribed, or to 
enter any restriction that the Master of Titles may deem un- 
reasonable, or calculated to cause inconvenience. 


(3) Any such directions may at any time be withdrawn 
or modified at the instance of all the persons for the time being 
appearing by the registry to be interested in such directions, 
and shall also be subject to be set aside by the order of the 
Court; Ri S; Oss 7 rea hlG e266, 


PART VI. 
PROVISIONS SUPPLEMENTAL TO FOREGOING PARTS OF ACT. 


Notice, of Registered Instruments. 


$4. No person other than the parties thereto shall be held 
to have any notice of the contents of any instrument other 
than those instruments mentioned in the existing register of 
title of the parcel of land, or which have been duly entered in 
the books of the office kept for the entry of instruments 
received or in course of entry. 56 V.c. 22,s, 11. 


Caution against entry of Land on Register. 


$5.—(1) Any person having or claiming such an interest in 
any land which is not already registered as entitles him to object 
to any disposition thereof being made without his consent, may 
lodge a caution with the Master of Titles to the effect that the 
cautioner is entitled to notice in the prescribed form, and to 
be served in the prescribed manner, of any application that 
may be made for the registration of such land. R. 8. O. 1887, 
e. 116, s. 68. 


(2) Every caution under this section shall be renewed before 
the expiration of five years from the date of lodging the same, 
otherwise it shall cease to have effect. Rules of 19th July,1897, 
No. 20 (8). 


(3) No caution registered under this section in respect of 
any unpatented land shall be of any validity unless the de- 
scription contained therein specifies the land in accordance 
with the description subsequently contained in the Patent, or 
describes the same in such manner that the Local Master will 
know that the description in the caution is intended to affect. 
the land described in the Patent. 60 V.c. 19, s. 2(1,3,); ¢ 21, 
s. 2 (2). 
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86. The Master of Titles shall not register any lis pendens Lis pendens 
affecting lands under this Act ; but any party to an action,or his 20t.to be 
solicitor, or any person claiming to be interested in the ection 
may enter a caution. R.S. O. 1887, c. 116, s. 69. 


87. Every caution shall be supported by an affidavit or Caution to be 
declaration in the prescribed form, stating the nature of the epee y 
interest of the cautioner, the land to be affected by the caution, ae ts 39 
and such other matters as may be prescribed. R. S. O. 1887, V.¢. 87, s. Gl. 


ec. 116, s. 70. 


88. After a caution has been lodged in respect of any land Cautioner en- 
not already registered, and while the same is in force, registra- ist i 
tion shall not be made of such land until notice has been served registration of 
on the cautioner to appear and oppose, if he thinks fit, such !@"¢- 
registration, and until the prescribed time has elapsed since the 4°”: a a 
date of the service of such notice, or the cautioner has appeared, 


whichever may first happen. RK. S. O. 1887, ce. 116, s. 71. 
Caution Wrongfully Lodged. 


89. If any person lodges a caution with the Master of Titles Compensation 
without reasonable cause, he shall be liable to make, to any Reser: 
person who may sustain damage by the lodging of such caution. 
caution, such compensation as may be just; and such compensa- Imp. 38 & 39 
tion shall be deemed to be a debt due to the person who has Y: ® *% *: 68. 
sustained damage from the person who has lodged the caution. 


Rao, 1937, ¢. 116, 8. 72, 


90. A caution lodged in pursuance of this Act shall not Save 28 to 
prejudice the claim or title of any person, and shall have no éantion, 
etfect whatever except as in this Act mentioned. R, 8. O. 1887, Imp. 38 & 39 
en iibys. (73. V. c. 87, 8. 64, 

Costs. 


91. The Master of Titles may order costs, either as Payment of 
between party and party, or as between solicitor and client to be oie ae 
paid by or to any person party to any proceeding under this yl g7° "73, 
Act, and may give directions as to the fund out of which any 
costs shall be paid, regard being had to the following pro- 
visions, namely : 


That any applicant under this Act is liable prima facie 
to pay all costs, charges, and expenses incurred by or in 
consequence of his application, except in a case where parties 
object whose rights are sufficiently secured without their 
appearance, or where any costs, charges, or expenses are incurred 
unnecessarily or improperly, and subject to this proviso, that 
any party aggrieved by any order of the Master of Titles 
under this section may appeal in the prescribed manner to the 
Court, which may, with or without modification, annul or con- 
firm the order of the Master. R. 8S. O. 1887, c. 116, s. 74. 
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MPOrCemmOnt 92. If any person disobeys any order of the Master of Titles. 
of order. made in pursuance of the preceding section, the Master may 
certify such disobedience to the Court, and thereupon such 
person, subject to such right of appeal as aforesaid, may be 
punished by the Court, and execution issued to enforce the 
order, in the same manner in all respects as if the order made by 
the Master were the order of the Court. R. 8S. O. 1887, ¢. 116, 


Seo: 
Doubtful Questions arising on Title. 
Ad ortee nay, 93. Whenever upon the examination of the title to any 
opiiion’ *" land the Master of Titles entertains a doubt as to any matter 
Court. of law or fact arising upon the title, he may, upon the applica- 


ae nS & a tion of any person interested in such land, refer a case for the 
cee" opinion of the High Court, with power for the Court to direct 
an issue to be tried before a jury or otherwise, for the purpose 
of determining any fact. The Master may also name the par- 
ties to such case, and the manner in which the proceedings in 
relation thereto are to be brought before the Court. R. 5S. O. 

1887, ¢. 116, 8. 76. 


pooner 94. The opinion of any Court to whom any case is 
conclusive referred by the Master of Titles shall be conclusive on all the 
Imp. 38 & 39 parties to such case, unless the Court before whom the case is 


V. c. 87,8. 75. heard permits an appeal to be had. R.S. O. 1887, c¢. 116, s. 77. 


Persons under Disability. 


Intervention 9. Where any infants, idiots, lunatics, persons of unsound 
pepe it ind s absent from Canada, or persons yet unborn’ ar 
ease of incapa- Mind, persons abse ,or p y are 
citated per- interested in the land in respect of the title to which a 
ae question arises as aforesaid, any person interested in the 
Ue. en land may apply to the Court, for a direction that the 
opinion of the Court to whom the case is referred under 
-this Act shall be conclusively binding on such infants, 
idiots, lunatics, persons of unsound mind, persons absent from 

Canada, or unborn persons. R.§. O. 1887, ¢. 116, s. 78. 


FOUer Oke. a 96. The Court shall hear the allegations of all parties. 
pee ores appearing before it. It may disapprove altogether, or may 
incapacitated approve, either with or without modification, of the direc- 
eae g 39 tons of the Master of Titles in respect to any case referred 
jas 87, s. 77, a8 to the title of land. The Court may also, if necessary, 
appoint a guardian or other person to appear on behalf of 
any infants, idiots, lunatics, persons of unsound mind, _per- 
sons absent from Canada, or unborn persons; and if the Court 
is satisfied that the interests of the persons labouring under 
disability, absent, or unborn, will be sufficiently represented in 
any case, it shall make an order declaring that all persons, 
with the exceptions (if any) named in the order, are to be 


——- 
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conclusively bound ; and thereupon all persons, with such 
exceptions (if any) as aforesaid, shall be conclusively bound 
by any decision of the Court having cognizance of ‘the case 
in which such persons are concerned. R. S. O. 1887, c. 116, 
s. 79. 


9%—(1) In case any person who, if not under disability Where any 
might have made any application, given any consent, or done ede 
any act, or been party to any proceeding under this Act, is a tic, guardian, 
minor, an idiot, or a lunatic, the guardian of the minor, or com- ** ™®Y 4c 
mittee of the estate of the idiot or lunatic, may make such Eee ne a 
application, give such consent, do such act, and be party tosuch 
proceeding as such person might, if free from disability, have 
made, given, done or been party to, and shall otherwise repre- 
sent such person for the purposes of this Act. 


(2) If the minor has no guardian, or the idiot or lunatic has no pee : 
committee of his estate, or if persons yet unborn are interested, 2 Pipwe °° 
the official guardian ad litem shall act with like power, or gua diac 
the Master of Titles may appoint a person with like power tay appoint 
to act for the minor, idiot, lunatic, or person yet unborn. some person. 


R. 8. O. 1887, c. 116, s. 90. 


As to Land Certificates, Office Copies of Leases, and Certificates 
of Charge. 


98. If any land certificate, or office copy of a registered Loss of land 
lease, or certificate of charge is lost, mislaid, or destroyed, the certificate’ of 
Master of Titles may, upon being satisfied of the fact of such oe Pate 
loss, mislaying, or destruction, grant a new land certificate, OF ieee 
office copy, or certificate of charge, in the place of the former Imp. 38 & 39 
one. R.S. O. 1887, c. 116, s. 80. V. ¢, 87,8. 78. 

99. The Master of Titles may, upon the delivery up to Renewal of 
him of a land certificate or of an office copy of a registered cate, or certifi- 
lease or of a certificate of charge, grant a new land certificate pe ees 
or office copy of a lease or certificate of charge in the place of of lease. ; 
the one delivered up. R. S. O. 1887, c. 116, s. 81. Imp. 38 & 39 


Wie. Of5)8> eas 


100. A land certificate or certificate of charge shall be pruma bend oa 
facie evidence of the several matters therein contained, and the cate’ of charge, 
regis 3 hal a nutents and office copy 

office copy of a registered lease shall be evidence of the co pee ee 


of the registered lease. R. S. O. 1887, ¢. 116, s. 82. Peds. 
Imp. 38 & 39 
V. c. 87, s. 80, 
101. Subject to any registered estates, charges, or rights Effect of ; 
tee : if 7 2 RAG - fy, J deposit of lanc 
the deposit of the land certificate in the case of freehold land, So eeaeates - 
and of the office copy of the registered lease in the case of lease- of office copy 
J : i i ase, 
hold land, shall, for the purpose of creating a lien on the land ‘ : eee 
to which such certificate or lease relates, be deemed equivalent Imp. 3 & « 


4 ky VeiOe 80 Sr Ole 
to a deposit of the title deeds of the land.  R.S. 0. 1887, 
ce. 116, s. 83. 
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Hegwiry oe 
special here- 
ditaments. 
Imp. 38 & 39 
V. c, 87, s. 82. 


Enactments as 
to registration. 


Imp. 38 & 39 
Wis Gs eke SiR e 


Trusts. 


Undivided 
shares, 
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Special Hereditaments. 


102. The Master of Titles may register the owner of any in- 
corporeal hereditament of freehold tenure, enjoyed in gross, also 
the owner of any mines or minerals where the ownership of the 
same has been severed from the ownership of the land, in the 
same manner and with the same incidents in and with which 
he is by this Act empowered to register land, or as near thereto 
as circumstances admit. R.§S. O. 1887, c. 116, s. 84. 


General Provisions. 


103. The following enactments shall be in force with respect 
to registration of title :— 


1. There shall not be entered on the register or be receiv- 
able by the Master of Titles, any notice of any trust, express, 
implied, or constructive. Describing the owner of any 
freehold or leasehold land or of any charge as a trustee, 
whether the beneficiary or object of the trust is men- 
tioned or not, shall not be deemed a notice of a trust within 
the meaning of this provision, nor shall such description 
impose upon any person dealing with such owner, the 
duty of making any enquiry as to the power of the owner 
in respect of the land or charge or the money secured 
by the charge, or otherwise ; but (subject to the registration of 
any caution or inhibition) such owner may deal with the land 
or charge as if such description had not been inserted ;_ R.S. O. 
1887, cwll6 iho. C1) 


2. No person shall be registered as owner of any undivided 
share in any land or charge apart from the other share or 
shares. The share of each owner may be stated, and where the 
extent of his interest appears in the register, or by the state- 
ment of his co-owners he may transfer or charge his share. 


3. In case the number of persons who may be registered as 
the owners of the same land or charge shall be limited by a 
Rule, a number of persons exceeding the number prescribed 
shall not be registered as owners of such land or charge; 
and if the number of persons shewing title exceeds the pre- 
scribed number, such of them not exceeding the prescribed 
number as may be agreed upon, or as the Master of Titles in 
ease of difference ee shall be registered as owners. 
R.S. O- 1887, ¢ 116, 585 (2); 52 V. ¢. 20,5. 2. See Rules 
of 19th July 1897, No. he 


4. Upon the occasion of the registry of two or more persons 
as owners of the same land or of the same charge, an entry 
may, with their consent be made on the register, to the effect 
that when the number of such owners is reduced below a cer- 
tain specitied number, no registered disposition of such land or 
charge shall be made, except under the order of the Court ; 
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5. In such a case the words “No survivorship” in the entry «No survivor. 
shall be construed to mean that in case any one of the owners ship.” 
should die, no registered disposition of the land or charge shall 
be made except under order of the Court ; 


6. Registered land shall be described in such manner as the Description 
Master of Titles thinks best calculated to secure accuracy, but 7 
such description shall not be conclusive as to the boundaries or 
extent of the registered land ; 


7. No alteration shall be made in the registered description 
of land, except under the order of the Court, or under section 
122 of this Act, or by way of explanation, or under Rules of 
Court ; but this provision shall not be construed to extend to 
registered dealings with registered land in separate parcels, 
although such land was originally registered as one parcel. 
FirS.0. 1887, ¢, 116, s, 85. (3-6). 


104.—(1) Where any land is about to be registered, or any Annexation of 
i = conditions or 
registered land is about to be transferred to a purchaser for ¢ovenants to 
valuable consideration, there may be registered as annexed registered 
thereto, subject to general rulesand in the prescribed manner, Ee ees 
a condition or covenant that such land or any specified portion y. es 87, s. 84. 
thereof is not to be built on, or is to be or not to be used in a 
particular manner, or any other condition or covenant running 
with or capable of being legally annexed to land. 


(2) The first owner and every transferee, and every other 
person deriving title from him, shall be deemed to be affected 
with notice of such condition or covenant ; nevertheless, any 
such condition or covenant may be modified or discharged by 
order of the Court, on proof to the satisfaction of the Court 
that the modification will be beneficial to the persons princi- 
pally interested in the enforcement of the condition or cove- 
nant. R.S. O. 1887, c. 116, s. 86. 


105. All the provisions of The Trustee Act which are not ee 
inconsistent with the provisions of this Act shall apply to land within Rev. 
and charges registered under this Act, but this enactment shall Stat. ee 
not prejudice the applicability to such land and charges of any uae re 7s 
provisions of such Act relating to land or choses in action. 


Bao. ©. 1887, ¢. 116, s. 87. 


106. The Master of Titles shall not, nor shall any person Indemnity of 
acting under his authority, or under any order or general rule Titles 
made in pursuance of this Act, be liable to any action, aw Imp. 38 & 39, 
proceeding for or in respect of any act or matter bona fide V. c. 87, 8. 86. 
done or omitted to be done in the exercise or supposed exercise 
of the powers of this Act, or of any order or general rule made 
in pursuance of this Act. R. 8. O. 1887,c. 116, s. 55. 
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Charges and 
transfers may 
be made 
without seal. 


Execution of 
instruments 
by married 
women. 


Delivery of 
plans to muni- 
cipal treas- 
urers. 


Filing plans 
with roads less 
than 66 feet in 
width. 


Amendment 
of plans. 


Chap. 138. LAND TITLES. Sec. 107. 
Instruments need not be Sealed. 


10%. Notwithstanding the provisions of any statute, or any 
rule of law, any charge or transfer of land registered under 
this Act may be duly made under a charge or transfer without. 
seal. 52°Vic 20) 8.3. 


Married Women. 


108. A married woman shall for the purposes of this Act, be 
deemed a feme sole, and may execute without seal any bar of 
dower or other instrument required under this Act. R.S. O. 
1887, c. 116, s. 89. 


Plans. 


109. Every person who under this Act, deposits with the 
Master or Local Master of Titles a plan or map of any survey or 
subdivision of land made by such person for the purpose of sell- 
ing or conveying the same in lots, or of any alteration of a previ- 


ous survey or division, shall at the same time deposit with the ~ 


said Master or Local Master a duplicate of such plan or map, and 
the Master or Local Master shall endorse thereon a certificate: 
showing the number of such plan or map and the date when 
the duplicate original thereof was filed with him, and the same 
shall be delivered by the Master or Local Master to the treasurer, 
or assessment commissioner of the local municipality in which 
said land is situate, upon request and without any fee being 
chargeable in respect thereof; and the Master or Local Master 
of Titles shall not file or register any plan or map unless and 
until a duplicate thereof is deposited in accordance with the 
previous provisions hereof. 56 V.c¢. 22,8. 15. 


110. Nomap or plan shall be filed in the office of the Master 
of Titles at Toronto or in the office of any Local Master of Titles 
upon which a road, street or highway less than 66 feet wide 
is laid out unless and until the assent of the proper municipal 
council is registered therewith where such assent is by law 
necessary. 55 V.c. 24,8. 1. 


Itt. In no case shall any plan or survey, although filed 
and registered in an office of Land Titles, be binding on the 
person so filing or registering the same, or upon any other 
person, unless some sale has been made according to such plan 
or survey ; and in all cases amendments or alterations of any 
such plan or survey may be ordered to be made at the instance 
of the person filing or registering the same or his assigns, by 
the High Court, or by a Judge of the said Court; or, where 
the lands are not in the County of York or City of Tor onto, by 
the Judge of the County or District Court of the county or 
district in which the lands lie; and where the lands are in the 
County of York or City of Toronto by the Master of Titles, if, 


‘ 
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on application for the purpose duly made, and upon hearing 
all parties concerned, it is thought just so to order, and upon 
such terms and conditions as to costs and otherwise as may be 
deemed just and expedient. An appeal shall lie from any 
such order to the Court of Appeal. 52 V. ¢. 20, s. 7. 


11%. Where all the lots on any plan of subdivision filed in Transfer of 
a registry office are registered under this Act, the Master ee 
or Local Master of Titles may require the Registrar to 
deliver the plan to such Master to be filed in his office ; and the 
Registrar shall thereupon deliver the same, taking a receipt , 
therefor. 52 V.c. 20,8. 8. 


As to Notices. 


1123.—(1) Every person whose name is entered on the register Address of 
as owner of land or of a charge, or as cautioner, or as entitled to perme oY 
receive any notice, or in any other character, shall furnish to * <” 

3 ‘ ; ; Imp, 38 & 39 
the Master of Titles a place of address in this Province, and may V. c, 87, s, 89. 
from time to time substitute some other address in the Province 


for that originally furnished. 


(2) In case any such person fails to furnish a place of address 
for service as aforesaid, a notice sent through the post ad- 
dressed to such person at the place named in the registered 
instrument under which he claims, as his place of residence, 
shall be sufficient, unless the Master of Titles otherwise directs. 
Rano 1ss/,.6. 116, 5. 91. 


114. Every notice by this Act required to be given to any Service of 
person shall be served personally, or sent through the post in a rates aes 
registered letter marked outside “Office of Land Titles,” and vy? 87, =, 90, 
directed to such person at the address (or last address, as the 
case may be) furnished to the Master of Titles, and unless 
returned, shall be deemed to have been received by the person 
addressed within such period, not less than seven days 
exclusive of the day of posting,as may be prescribed. 

R. S. O. 1887, c. 116, s. 92. 


115. The envelope containing any notice under this Act shall Retarn of 
have printed thereon a request in the prescribed manner to the pomtoiiee 
Postmaster or Postmaster-General for the return thereof to the typ, 3g & 39 
office of Land Titles, in case the person to whom the notice is V. «. 87, s. 91. 
addressed cannot be found; and on the return of any letter 
containing any notice, the Master of Titles shall act in the 
matter requiring the notice to be given in manner prescribed. 


i.. 16387, ¢. 116, s. 93. 
116. A purchaser for valuable consideration shall not be Serene 


affected by the omission to send any notice by this Act directed not aftocted: 
yy omission to 


to be given, or by the non-receipt thereof. R. 8. O, 1887, by omssen’ 


ce. 116, s. 94. Imp. 38 &89 
Vi.¢, 87, 8, 92 
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Specific Performance. 


Power of | 11%. Where an action is instituted for the specific perform- 

pen he ance of a contract relating to registered land, or a registered 

performance. charge, the Court having cognizance of the action may by 

Imp. 38 & 39 Summons, or by such other mode as it deems expedient, cause all 

V. c. 87, s. 93. or any parties who have registered estates or rights in the land 
or charge, or have entered up notices, cautions or inhibitions 
against the same, to appear in the action, and shew cause why 
the contract should not be specifically performed; and the 
Court may direct that any order made by the Court in the action. 
shall be binding on such parties or any of them. R.S.O. 
18877 LLG 787 05: 


Costs inaction £18. All costs incurred by any parties so appearing in an 
Gene action to enforce against a vendor specific performance of his 
Imp. 38 & 39 contract to sell registered land or a registered charge, shall be 
V. c, 87,8. 94. taxed as between solicitor and client, and, unless the Court 

otherwise orders, be paid by the vendor. R.S. 0. 1887, ¢. 116, 


3. 96. 


Rectification of the Register. 


Establishment 119. Subject to any estates or rights acquired by registra- 
fli tion in pursuance of this Act, where any Court of competent 
Imp. 38 & 39 Jurisdiction has decided that any person is entitled to any 
V. c. 87, s. 95, estate, right, or interest in or to any registered land or charge, 
and as a consequence of such decision the Court is of opinion 
that a rectification of the register is required, the Court may 
make an order directing the register to be rectified in such 


manner as it thinks just. R.S. O. 1887, ¢. 116, s. 97. 


Register to be 120. Subject to any estates or rights acquired by registra- 

ale ees tion in pursuance of this Act, if any person is aggrieved by 

Imp. 38 & 39 #ny entry made, or by the omission of any entry from the 

V. c. 87, s. 96. register under this Act, or if default is made or unnecessary 
delay takes place in making any entry in the register, any per- 
son aggrieved by such entry, omission, default, or delay, may 
apply to the Court in the prescribed manner for an order that 
the register may be rectified ; and the Court may either refuse 
the application with or without costs, to be paid by the 
applicant, or may if satisfied of the justice of the case, make 
an order for the rectification of the register. R. 8. O. 1887, 
ce. 116, s. 98. 


Master to 121. The Master of Titles shall obey the order of any com- 


bey orders : : ; : : 
opey orders of Hetent Court in relation to any registered land, on being served 


Imp. 38 & 39 with the order or an official copy thereof. R. 8. O. 1887,¢. 116, 
Vac or, sa0te 5. 99. : 


Entry of cau- 6 es . a . 
fconley, Mastor 122.—(1) The Master may sua sponte and without affidavit 


in case of er- enter a caution to prevent the dealing with any registered lang 
ror, 


Sec. 126. LAND«TITLES. Chap. 138. 1373 


in any case in which it appears to him that an error has been 


made in any entry by mis-description of such land, or other- 
wise. 


(2) Subject to rules under this Act the Master may, before Correction of 
the receipt of any conflicting instrument, or after notifying all es 
persons interested, upon such evidence as appears to him sufti- 
cient, correct errors and supply omissions in certificates of 
title, or in the register, or in any entry therein, and may call 
in the outstanding certiticate of title for that purpose. R.S. 0. 

1887, c. 116, s. 100. 


123. Where land has been registered under this Act, and Correction, 
the Commissioner of Crown Lands under section 27 of The ct one 
Public Lands Act directs an incorrect patent to be cancelled Poisons 
and a correct one to be issued in its stead, the Master shall Rev. Stat., 
upon receipt of the subsequent patent, in case no conflicting “ 
instrument has been received, amend the entry in the register 
to accord with the said amending patent, or in case a conflicting 
instrument has been received, the Master, after notifying all 
persons interested, may make such amendment. 56 V. c¢. 22, 

s. 10 (1), part, 


As to Fraud. 


124. Subject to the provisions in this Act contained with Traudulent 
oC 0 hve ° . ispositions. 
respect to registered dispositions for valuable consideration, Imp. 38 & 39 
any disposition of land or of a charge on land which if unregis- V. c. 87, s. 98. 
tered would be fraudulent and void, shall, notwithstanding 
_ registration, be fraudulent and void in like manner. R.S. O. 


1887, c. 116, s. 101. 


125. If in the course of any proceeding under this Act, any Suppression 
: : eee . of deeds and 

person acting either as principal or agent, shall, knowingly and gyidence. 
with intent to deceive, make or assist, or join in or be privy to Imp. 38 & 39 
the making of any material false statement or representation, V- © 57, 5% 
or suppress, conceal, or assist or join in or be privy to the 
suppression, withholding or concealing any material document, 
fact or matter of information, every person so acting shall be 
deemed to be guilty of an offence under this Act, and on con- 
viction shall be liable to be imprisoned for a term not exceed- 
ing two years, with or without hard labour, or to be fined such 
sum as the Court by which he is convicted shall award. 
Any certificate of title obtained by means of such fraud or 
falsehood, shall be null and void for or against all persons 
other than a purchaser for valuable consideration without 
notice. R.S. O. 1887, c. 116, ¢. 102. 


» re PAG ts tai 
126. If any person fraudulently, procures, attempts to oe ae 


fraudulently procure, or is privy to the fraudulent procurement 4+, declared 

of any entry on the register, or of any erasure from the register apts gee 
a L 7 : ip. se . 

or alteration of the register, such person shall be guilty of an -y 6’ g7, 5, 100. 


offence under this Act, and upon conviction shall be liable to 
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imprisonment for any term not exceeding two years, with or 
without hard labour, or to be fined such sum not exceeding 
$500 as the Court before which he is tried may award ; and any 
entry, erasure, or alteration so made by fraud, shall be void as 


- between all parties or privies to the fraud, R,S. O. 1887, c¢. 116, 


False declara- 
tions. 

Imp. 38 & 39 
V. c. 87,5. 101. 


Saving of civil 


remedy, 


Imp. 38 & 39 
Wc. 87:8. 1022 


Saving of 
obligation to 
make dis- 
covery. 


Imp. 38 & 39 
Winer Si, selOss 


Assurance 
fund. 


s. 103. 


12%. If any person in any affidavit or affirmation required 
or authorized to be made for any purpose under this Act, or by 
any order or general rules made in pursuance thereof, wilfully 
makes a false statement in any material particular, he shall be 
guilty of an offence under this Act, and upon conviction shall 
be liable to be imprisoned with or without hard labour, for a 
term not exceeding two years, or to be fined such sum not 
exceeding $500, as the Court before which he is tried may award. 
R.S8. 071887, elle;s: 104 


128. No proceeding or conviction for any offence under this 
Act shall affect any remedy which any person aggrieved may 
be entitled to. R.S.O.1887, c¢. 116, s. 105. 


12%. Nothing in this Act contained shall entitle any person 
to refuse to answer any question or interrogatory in any civil 
proceeding ; but no answer to any such question, or interroga- 
tory shall be admissible in evidence against such person in any 
criminal proceeding in respect of which this Province has 
legislative authority. R. 8S. O. 1887,c¢. 116,s. 106. 


ASSURANCE FUND. 


130.—(1) An Assurance Fund shall be formed for the indem- 
nity of any persons who may happen to be deprived of land or 
some estate or interest therein by reason of the land being 
brought under the provisions of this Act, or by the registra- 
tion of some other person as owner of the land or of such 
estate or interest therein, or by reason of any misdescription, 
omission or other error in a certificate of title or in any entry 
in the register. R. 8. O. 1887, c. 116, s. 107 (1). 


(2) In order to constitute such fund, there shall be paid on 
the first certificate of title granted under this Act in respect 
of any land with an absolute or qualified title in addition to 
all other fees, a sum equal to one-fourth of one per cent. of 
the value of the land and with a possessory title one-eighth of 
one per cent., but where such sum does not amount to $1, the 
amount payable shall be $1. R.S. O. 1887, c. 116, s. 107 (2); 
52. V.63202609 sa 5G Viecso? aaa: 


(3) (Subject to any rules to be made under the authority 
of this Act), money payable under the preceding sub- 
section shall be paid into Court, with the privity of the 
Accountant of the Supreme Court, and shall be placed to the 
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eredit of an account to be intituled “ Assurance Fund under 
the Land Titles Act,’ and shall be invested from time to time 
under the direction of the Court, and the interest or income 
derived therefrom shall be credited to the same account. 


(4) Where the amount to be paid into the assurance fund 
is not more than $10, no fee shall be payable for a direction to 
the bank to receive the same, and where such amount is payable 
in respect of a proceeding before a Local Master of Titles, the 
person desiring to pay the same may, at his own risk, transmit 
the amount by a money order, payable to “ The Accountant of 
the Supreme Court at Toronto,” in a registered letter addressed 
to the said Accountant, together with a requisition in the pre- 
scribed form. 


(5) (Subject as aforesaid) the value of the land shall be 
ascertained for the purpose aforesaid by the oath or aftirma- 
tion of the applicant, unless the Master of Titles dispenses 
therewith. 


(6) (Subject as aforesaid) in case the oath or affirmation of 
the applicant is dispensed with, or in case the Master of Titles 
is not satisfied as to the correctness of the value stated by the 
oath or affirmation of the applicant or any other person, he 
may require the affidavit or certificate in that behalf of a sworn 
valuator: and such affidavit or certificate shall be conclusive. 


(7) Ifthe Master thinks fit to take from any applicant for a 
certificate of ownership security to indemnify the Assurance 
_ Fund against loss, he may do so, by taking a bond or covenant 
to Her Majesty, either with or without sureties or other security 
as he considers expedient. R.S. O. 1887, ¢. 116, s. 107 (8-7). 


131. Where a Master in order to determine the amount to 
be paid into Court on account of the Assurance Fund in respect 
of any land, deems it necessary to require the valuation of a 
sworn valuator, the expense of obtaining such valuation as 
allowed by the Master shall be paid to the Master by the 
registered owner, and such payment shall be made before any 
dealing with the land is registered. 56 V.c. 22,8. 13. 


132.—(1) Any person wrongfully deprived of land, or of 
some estate or interest therein, by reason of the land being 
brought under this Act, or by reason of some other person being 
registered as owner, or by reason of any misdescription or other 
error in any certificate of title, or in any entry in the regis- 
ter, shall be entitled to recover what is just, by way of compen- 
sation or damages, from the person on whose application the 
erroneous registration was made, or who acquired the title 
through the fraud or error. 

(2) But this is not to be construed to render liable any pur- 


chaser or mortgagee bona fide for valuable consideration by 
reason of the vendor or mortgagor having been registered as 
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owner through fraud or error, or having derived from or 
through a person registered as édwner through fraud or error, 
whether the fraud or error consists in a wrong description of 
the property or otherwise howsoever. 


(3) In case the person so wrongfully deprived is unable by 
such means or otherwise to recover just compensation for his 
loss, he shall be entitled to have the same paid out of the 
Assurance Fund, so far as the fund may be sufficient for that. 
purpose having reference to other charges thereon, provided 
that the application is made within six years from the time of 
having been so deprived ; or, in the case of a person under the 
disability of infancy, lunacy or unsound mind, within six years. 
from the date at which the disability ceased. 


(4) The liability of the fund for compensation and the 
amount of compensation shall (subject to appeal as in other 
cases) be determined by the Master of Titles, unless the Court 
or Master of Titles on application directs some other way of 
ascertaining and determining the same. The costs of the pro- 
ceedings shall be in the discretion of the Master of Titles or 
the Court, as the case may be. 


(5) Where any sum has been paid out of the Assurance Fund 
on account of a person on whose application the erroneous 
registration was made, or who acquired the title through the 
fraud or error, the same may afterwards for the benefit of the 
fund be recovered from such person or his estate, by action in: 
the name of the Master of Titles; and the Master’s certifi- 
cate of the payment out of the Assurance Fund shall be suffi- 
cient proof of the debt. R. S. O. 1887, ¢. 116, s. 108. 


Valuation of 133.—(1) Where any person makes a claim upon the Assur- 

mining lands ance Fund for compensation in respect of land which has been 

where com- Bae : 

pensation or shall be patented as mining land or in respect of any land 

clsmed out of the chief value of which consists in the ores, mines or minerals 

ssurance ° . 5 e 

aval therein and it appears that such person is entitled to recover 
in respect of such land or of some interest therein, in determ- 
ining the amount of compensation to be paid such person the 
entire value of land shall not be taken at a greater sum than 
eight hundred times the amount of the fees paid into the 
Assurance Fund in respect of the said land, either in the first 


mstance or under the provision hereinafter contained. 


(2) Where such fees or some part thereof were paid into the 
said fund in respect of other land in addition to that for which 
a claim is made as aforesaid without it appearing what amount 
was paid in respect of the particular piece of land with refer- 
ence to which the claim is made as aforesaid, the fees so paid, 
or the portion thereof as to which the fact may not appear to. 
be otherwise, shall be deemed to have been paid pro rata in 
accordance with the acreage or other superficial contents of 
the whole parcel or of the various parcels in respect of which 
the said fees were paid. 60 V.c. 21,5. 8. 
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134 —(1) Where any person taking a transfer or charge of Additional 
any land coming within the provisions of the next preceding eee ae 


section is of opinion that a value to be determined under such transferee, ete, 
section would not furnish a fair basis for compensation in case 
of loss he may with the privity of the Master of Titles of the 
county, city, town or district pay into Court to the credit of 
the Assurance Fund such further sum as shall with the 
amount previously paid into the Assurance Fund in respect of 
_ such land make up one-fourth of one per cent. of the value of 
the said land at the time of making the said payment, the said 
_ value to be determined in the manner provided by sections 
130 and 131 of this Act. 


(2) No such additional payment shall be made except by 
special leave of the said Master, unless the same is paid within 
three months of the registration of the transfer or charge under 
which such person claims. 


(3) No such payment shall affect the valuation of the land 
where the error which gives the right to compensation was 
committed prior to such payment being made. 60 V.¢. 21,8. 4. 


- 
) 
] 
} 
: 
; 135. Wherever any additional payment is made under the Entry to be. 
next preceding section, the Master shall enter a memor- ei eae 
. andum of the particulars thereof in the margin of the entry of ment. 
ownership, and shall in such entry show the total amount 
| which has been paid into the said fund in respect of such land 
by means of such additional payment and any former payment 
| or payments. 60 V.c. 21,5. 5. 


WITHDRAWING LAND FROM THE REGISTRY. 


136.—(1) Where after land has been registered under Application to 
this Act, special circumstances appear, or subsequently witadrew 
arise, which make it inexpedient that the land should con- Jana. 
tinue under the Act, the owner may apply in the prescribed 
_ manner to the Master of Titles for the withdrawal of the 


- Jand from the said Act. 


___ (2) In case the owner proves before the Master of Titles Certificate by 
i that all persons interested in the land proposed to be with- Master. 
_ drawn, consent to its withdrawal, and in case he satisfies the 
_ Master that special circumstances exist which render the 
_ withdrawal of such land or a portion thereof expedient, the 
_ Master may issue his certificate describing the land or such 
portion thereof as the consent covers and as the Master deems 
proper, in such a manner that the said certificate can be 
properly registered in the registry office for the registry division 
in which the land is situate, and upon the certificate being 
_ issued the said Act shall cease to apply to the land described 
therein, and the land shall thereafter be subject to the ordinary 
i laws relating to real estate and to the registry laws. RS) 0: 
©1887, c. 116, s. 109 (1, 2). a4 
(3) This section shall also apply to the Local Masters of Titles Application 


: of section. 
_ but the certificate in such case shall not be valid unless approved ; 


bb 
i 87 
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and countersigned by the Inspector. R.8. O. 1887, ¢. 116, s. 


1092); 8. 139) 
(4) Upon the production of the certificate to the regis- 


trar of lands and payment of a fee of $1, the same shall be. 


duly registered. R. 8. O. 1887, ¢. 116, s. 109 (4). 


ADMINISTRATION OF LAW AND MISCELLANEOUS. 


Office of Land Registry. 


413%. There shall be a seal for the office of Land Titles. 
iS Oe tS Siarcallomcmlal@s 


138. The Master of Titles shall Contes the business of © 


registering land under this Act ; and he shall frame and cause 
to be printed and promulgated, such forms and directions 
as he may deem requisite or expedient for facilitating proceed- 
ings under this Act. R.S. O. 1887, c. 116, s. 111. 


139. The Master of Titles, or any officer of the office of | 


Land Titles authorized by him in writing, or any person 
authorized for a like purpose under The Registry Act, may 


administer an oath or affirmation for any of the purposes of — 


this Act. KR. S. O.1ss7-er ile; sbL2, 


140. A Master of Titles in any application made to him 
may act upon depositions or examinations taken before any 
of the special examiners appointed by the High Court, who 
may administer the requisite oath to. any party or witness 
whose deposition or cross-examination the master has requested 
such examiner to take, and any such deposition or examin- 
ation may be taken in shorthand, and any viva voce evidence 
given before the Master may be taken down by a sworn short- 
hand writer if the examining party so desires. 56 V. ¢. 22, 
s. 12. 


141.—(1) The Master of Titles may, by summons under the 


seal of the office, require the attendance of all such persons as 
he may think fit in relation to the registration of any title and 
iniy in the summons require any person to produce for in- 
spection any documents, deeds, instruments or evidences of title 
to the production of which the applicant or any trustee for 
him is entitled. 


— 


(2) He may also, by a like summons, require any person | 


having the custody of any map, survey, or book made or kept 
in pursuance of any Act of Parliament to ree such map, 
survey, or book for his inspection. 


o before 


(3) He may examine upon oath any person appearing 


him and administer an oath accordingly ; and he may allow to 


every person summoned by him the reasonable charges of his 
attendance. 


§ 
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(4) Any charges allowed by the Master of Titles in pursu- 
ance of this section shall be deemed to be charges incurred in 


_ or about proceedings for registration of land, and may be dealt 
with accordingly. 


(5) If any person disobeys any order of the Master of Titles 
made in pursuance of this section, the Master may certify such 
disobedience to the Court ; and thereupon such person, subject 
to appeal, may be punished by the Court in the same manner 
an all respects as if the order made by the Master of Titles 
‘were the order of the Court. R.S. O. 1887, c 116,s. 113. 


14%—(1) If any person, after the delivery to him of 
the summons as aforesaid, or of a copy thereof, wilfully 
neglects or refuses to attend in pursuance of the summons, 
or to produce such maps, deeds, instruments, evidences of 
title, surveys, books, or other documents as he may be re- 
quired to produce under this Act, or to answer upon oath or 
otherwise such questions as may be lawfully put to him by 
the Master of Titles under the powers of this Act, he shall 
incur a penalty not exceeding $50, to be recovered on summary 


~ gonviction. 


(2) No person shall be required to attend in obedience 
to any summons, or to produce such documents as aforesaid, 
unless the reasonable charges of his attendance and of the pro- 
duction of the documents be paid or tendered to him. R. 8. O. 


1887, c. 116, s. 114. 


143. The treasurer of the proper municipality shall furnish 
to any person requiring the same in respect of lands registered 
or with reference to which an application for registration is pend- 
ing, a certificate of payment of taxes, charges, rates and assess- 
ments, in the prescribed form, or as nearly corresponding 
thereto as the information given by his books of office will 
allow, and the certificate shall be binding upon the munici- 
palitye Rh. 5, O, 1887, c. 116, s. 115. 


144 —(1) In case the Lieutenant-Governor sees occasion, in 
consequence of the illness or absence of the Master of Titles or 
of a Local Master, or for any other cause, he may appoint a 
person to act as the Deputy pro tem. of the Master or Local 
Master, and such Deputy, while so acting, shall have all the 
powers of the Master or Local Master for whom he is appointed. 
R. 8. O. 1887, c. 116, s. 116. 


(2) This section is intended to authorize the appointment of 
a person who shall have power to act from time to time as the 
contingency arises, if the Lieutenant-Governor in Council 
thinks fit. 56 V.c. 22,8. 14. 


145. The Master of Titles, before he enters upon the 
execution of his office, shall take, before some Judge of the 
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Supreme Court of this Province, the oath of office in the form 
following :— 
I, A. B., do solemnly swear (or affirm) that I will faithfully, and to 
the best of my ability, perform the office and duties of Master of Titles. 
Ei O. VSS87 5 es ALG Ss. ae 


146. Before any Master of Titles is sworn into office, he, and 
two or more sufficient sureties, shall enter into a joint and several 
bond in writing under their hands and seals to Her Majesty, in 
a penal sum to be determined by the Lieutenant-Governor in 
Council, which bond shall be subject in all respects to the 
approval of the Lieutenant-Governor in Council, and shall be 
conditioned for the true and faithful performance by the Master 
of his duty in respect to ali things directed to be done by or 
required of him by this Act or any law in that behalf. B.S. O. 
1887, ¢) LlGgs, 118. 


14%. The sureties in the bond shall justify under oath, and 
the execution by the Master of Titles and his sureties shall be 
verified under oath by a subseribing witness; and the bond 
with the affidavits of justification appended, shall be forthwith 
transmitted to the Provincial Secretary, and shall be filed in his 
office after being approved by the Lieutenant-Governor in 
Council. KR. 8. OF 1887, c: U6, sy UW: 


148. The Master of Titles shall, whenever required by the 
Provincial Seer etary,execute a new ‘bond in the form and to the 
effect provided in the next preceding two sections, or furnish 
such other security as may be deemed expedient. RLS. 
ISSive: LUG es 120) 


14%—(1) No Master of Titles, officer, or clerk appointed 
under this ‘Act, shall, directly or indirectly, act as the agent of 
any corporation, society, company, person or persons investing 
money and taking securities on real estate; nor shall such 
Master of Titles, officer or clerk advise for any fee or reward, 
or otherwise, upon titles to land, or practise as a conveyancer ; 
nor shall he carry on or transact within the office any busi- 
ness or occupation whatever other than his duties as such 
Master of Titles, officer or clerk, or as holder of some other 
office under the Provincial Government. R. S. O. 1887, e. 116, 
Sella ’ 

(2) This section shall apply to every Local Master of Titles, 
but as applied to him, the words “real estate” and “land” 
shall mean real estate or land within the county, city, town or 
district for which he is Local Master of Titles. 56 V. e, 22, 
SulGy OOUV Greses: 


Right to Inspect Registry. 


150, Subject to such regulations and exceptions and to the 
payment of such sums as may be fixed by general rules, any 
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person registered as owner of any land or charge, and an 
person authorized by any such owner, or by an ‘order of ie vie 87,5108, 
Court, or by general rule, may inspect and make copies of 
and extracts from any document in the custody of the Master 
of Titles relating to such land or charge. No other person 
_ save as aforesaid shall be entitled to do so. R.S. O. 1887 
c. 116, s. 122. 


Rules. 


151. The Rules in the Schedule to this Act, shall, unti] Rules. 
annulled or altered under the authority of the next section, 
regulate the proceedings as to all matters to which such Rules 
extend. fh. S. O. 1887, c. 116, s. 123. 


152. Subject to the provisions of this Act, the Lieutenant- Power to make 
Governor in Council, or the Judges of the Supreme Court neta! rules. 
under sections 122 and 125 of The Judicature Act, (which Py 5 
are to be read as applying to this Act,) may, with the 
advice and assistance of the Master of Titles, from time to Tans 

4 ; é 5 mp. 38 & 39 
time make, and after making may rescind, annul, or add to, V. ¢.87, s.111. 
General Rules in respect of all or any of the following matters ; 
that is to say— 


1. The mode in which the register is to be made and kept ; 


2. The forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, and the 
evidence to be adduced in all the proceedings before the Master 
of Titles or in connection with the registration, and in particu- 
lar with respect to the reference to counsel of any title to land 
proposed to be registered with an absolute title ; 


3. The custody of any instruments from time to time 
coming into the hands of the Master of Titles, with power to 
direct the destruction of any such instruments where they have 
become altogether superseded by entries in the register or have 
ceased to have any effect ; 


4. The duties which are to be performed by the Master of 
Titles and other officers employed; and what acts of the 
Master of Titles may be done by other officers ; 

5. The costs to be charged by solicitors in or incidental to 
or consequential on the registration of land, or any other mat- 
ter required to be done for the purpose of carrying this Act 
into exeention, with power to require such costs to be payable 
by commission, percentage, or otherwise, and to bear a certain 
proportion to the value of the land registered, or to be deter- 
mined on such other principle as may be thought expedient ; 


6. The taxation of such costs and the persons by whom 
such costs are to be paid ; 

7. Any matter by this Act directed or authorized to be pre- 
- seribed ; 
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8. Any other matter or thing, whether similar or not to. 
those above mentioned, in respect of which it may be expedient 
to make rules for the purpose of carrying this Act into execu- 
tion, ~ B.S, OF WSS 116; sa: 


Effect of rules, 1. Any rules made in pursuance of the preceding section: 
Imp. 38 & 39 shall be deemed to be within the powers conferred by this Act, 
V.¢.87, 8.111. and shall be of the same force as if enacted in this Act, 

and shall be judicially noticed. R.S. O. 1887, c 116,s 125. 


_ Rules respect- 154. The Lieutenant-Goveror in Council or the Judges 
ing fees. __ aforesaid may from time to time make, and after making revoke, 
oe Dee) alter or add to rules with respect to the amount of fees pay- 

able under this Act, and may have regard to the following 


matters : 


_ 1. In the case of the registration of land or of any transfer 
of land on the occasion of a sale,—to the value of the land, as. 
determined by the amount of purchase money ; 


2. In the case of the registration of land, or of any transfer: 
of land on the occasion of a sale,—to the value of the land, to 
be ascertained in such manner as may be prescribed ; 


3. In the case of registration of a charge or of any transfer 
of amount of such charge. R. 8S. O. 1887, 


©, NG, sh 126. 


Fees. 155.—-(1) Subject to rules, the fees payable in respect 
of such business in the office of the Master of Titles as is. 
Orta: analagous to the business under The Registry Act, shall be 


the same as the fees payable to the registrar under the said 
Act ; and all other fees and costs, whether in respect of busi- 
ness done by the Master of Titles or by other officers, or by 
solicitors under this Act, shall be the same as nearly as may be 
as are payable in case of like proceedings in the High 


Court. 
Stamps to be (2) The stamps for all fees payable on a land certificate or 
aes a certificate of charge shall be.affixed to the registered transfer 
transferor or charge and not “to the certificate, and all stamps payable 
charge. ‘in respect of registrations shall be affixed to the instruments 
registered and not to the entry in the register. R. S. O. 1887, 
c 116, s. 127, 


Assignmentof 156. The Judges of the High Court may from time to time 
cape ioe assien the duties vested in the Court in relation to matters 
Imp. 38 & 39 under this Act to any particular Judge or Judges of that Court. 


V.c. 87,8.115. R.S. O. 1887, e. 116, s) 128: 


Appeals from 425%, An rel shall lie from any act, order, or decision of 

Mies the Master of Titles under this Act to the High Court, and . 
from that Court to the Court of Appeal as in cases within 
the ordinary jurisdiction of the Court. R.S. O. 1887, ¢ 116, 
s. 129. 
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«SS. Any person aggrieved by an order made under this Appeal from 
Act by the High Court may appeal within the prescribed time, High Court. 
in, the same manner and with the same incidents in and with Imp. 38 & 39 
which orders made by the High Court on cases within the ''* age 
ordinary jurisdiction of such Court may be appealed from. 

Tyas. O.. 1887, c. 116, s. 130, 


159. No application, order, affidavit, certificate, registration Proceedings 
or other proceeding shall be invalid by reason of any mistake lan Ar eZ 
not affecting the substantial justice of the proceeding. R. S. O. a 
1387, c. 116,s. 131. 


EXTENSION OF ACT TO OTHER LOCALITIES AND EXPENSES. 


160.—(1) The municipal council of a county, or of a city or Adoption"of 
town separated from the county for municipal purposes, may zoerY a 
pass a by-law declaring it expedient that the provisions of this ap 
Act be extended to the said county, city or town. 


(2) The municipal corporations of the County of York and County of 
City of Toronto and of any county, city or town which has poe es 
passed or shall pass a by-law to the effect aforesaid, shall pro- other places 
vide proper fire-proof and other accommodation for an office eo radar 
of Land Titles ; and, so far as the expenses of the office are accommoda- 
not covered by the fees collected thereat, the corporation shall °° °° 
pay the same, including the salary of the Master of Titles of 
the locality, and all necessary and proper books, stationery, 
furniture, and lighting, cleaning and heating of the office, and 
attendance, and other matters and things incident to the 
proper conduct of the business of the office. 


(3) Where this Act is extended to a county which includes 
a city or.town separated from the county for municipal pur- 
poses, the city or town and county shall share the expenses to 
be borne by the locality under this Act, in such proportions as po spat. 
may be decided by arbitration under The Municipal Act, in c, 223. 
ease the councils interested do not agree in respect thereto. 
eto. OF 1987, c. 116, s. 132. 


161.—(1) Where a by-law to the eftect aforesaid has heen Proclamation 


. Ata vo Aett ag eri As ‘11 opin extending Act 
passed, and proper accommodation has been provided, Srenen in Sere ce 


- connection with the county registry office or at some other con- pality. 


venient place, to the satisfaction of the Inspector hereinafter 
mentioned, and approved by the Lieutenant-Governor in Coun- 
cil, the Lieutenant-Governor may, by, his proclamation, extend 
the operation of this Act, as amended by any subsequent Acts, 
to such county, city or town, from a day to be named in the 
proclamation. 

(2) The fact of the conditions precedent to the issue of such 
proclamation having been performed, shall be conclusively 
established by the issue of the proclamation. R. 8. O. 1887, 
¢. 116, s. 133. 
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162. Where this Act applies toa county, city or town en- 
titled to receive money under sections 126 to 129 of The Registry 
Act, the registrar shall pay to the Treasurer of Ontario, to be 
applied, so far as necessary, in defraying the salary ‘of the 
Master and other expenses of the office, “the money payable 
either directly or indirectly, to the county, city or town under 
the said Act, and the Treasurer shall pay the balance to the 
county, city or town; and in case the amount so paid to the 
Treasurer aforesaid by the registrar is not sufficient, or in case 
nothing is payable by the registrar, the residue of such salary, 
or the whole of such salary (as the case may be), shall be made 
good to the Province by the corporation of the county, city or 
town. R.S. O. 1887, ¢c. 116, s. 134. 


LOCAL MASTERS OF TITLES. 


163. Where at the time of the issue of a proclamation 
under section 161 there is a Referee of Titles under The 
Quieting Titles’ Act, residing in the locality, such referee shall 
ex-officio be the first Local Master of Titles therefor, unless he 
practises as a barrister or solicitor, or is a County Judge, and 
he shall hold the office during the pleasure of the Lieutenant- 
Governor in Council. R.S. O. 1887, ¢ 116, s. 135. 


164.*(1) Save as aforesaid, the Lieutenant-Governor may 
appoint a Master of Titles for any locality in which the Act is 
in force, to be styled “The Local’ Master of Titles” for the 
county, city, town or district, as the case may be, such officer 
to hold office during pleasure as aforesaid. 

(2) The person appointed may, in the discretion of the 
Lieutenant-Governor, be a County Judge, a barrister or solicitor 
(whether practising or not), or a registrar, if the person is 
deemed by the Lieutenant-Governor in Council to be qualified 
for the office of Master of Titles. 


(3) The Local Master of Titles shall be paid by salary for 
his services in that capacity, such salary to be fixed from time 
to time, with reference to the amount or probable amount of 
the business, on the report of the Inspector, subject to ap- 
proval by the Lieutenant-Governor in Council. The Order 
in Council is to be laid before the House of Assembly, as pro- 
vided in respect of Orders in Council under section 187 of The 
Judicature Act. 

(4) Every Local Master of Titles, before he enters upon the 
execution of his office, shall give security for the true and faith- 
ful performance of his duty | as such Master, in such an amount 
as may be determined by the Lieutenant-Governor in Council, 
and in such form‘as he may approve of, and shall take, before 
a Judge of the Supreme Court of Judicature of this Province, 
or before some person authorized by the Lieutenant-Governor 
to administer oaths and declarations, an oath of office similar 
to that required to be taken by the Master of Titles, and such 
oath shall be transmitted to the Provincial Secretary. 
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(5) The Local Master of Titles shall, whenever required by New security 
the Provincial Secretary, give new security for the purposes to be given © 
specified in this section, to be approved by the Lieutenant- cee 
Governor in Council. R. 8. O. 1887,c¢. 116,'s. 136. 


DUTIES AND POWERS OF LOCAL MASTERS. 


165. Subject to the provisions of this Act, every Local Master’s 
Master of Titles shall, in respect to titles of land situate within authority and 
the territory for which he is appointed, have all the authority oo 
and perform all the duties which, in the county of York, are 
performed by the Master of Titles, subject to appeal in the 
same manner. R.S. O. 1887, ¢. 116, s. 137. 


First Registration. 


166.—(1) Where, upon an application for first registration, Local Master 
the Local Master of Titles finds that the applicant, or his fo fansmit 
nominee, is entitled to be registered, he is to sign a memoran- abe eee 
dum to that effect at the foot of the application, and is to trans- t” 
mit the same to the Inspector of Titles, with the deeds, 
evidence, and other papers before him, and a draft of the entry 


of ownership proposed to be made. 


(2) If the Inspector concurs in the opinion of the Local Proceedings 
Master of Titles, he shall approve thereof and shall return the Migs ge ce 
papers transmitted to him, and the Local Master of ‘Titles may ene 
thereupon register the applicant, or his said nominee,as owner Master's find- 
under this Act. ay 

(3) In ease the Inspector does not concur in the opinion of Proceedings 
the Local Master of Titles, he shall communicate his opinion rate 
to the Local Master of Titles, and shall cause such action to be not concur. 
taken as he deems expedient, and in case his objections are not 
removed by explanations or additional evidence, the applicant 
or his nominee shall not be registered, unless the Court on 
appeal, or on a case stated for its opinion, otherwise directs. 


(4) If there is a contest upon the decision of the Inspector Stay of pro- 

1 7 P i Q 1 AC] 29 t] sh ¢ ceedings 1n 

concurring in the Local Master’s opinion, registration shall be eee Spat 
delayed for ten days to enable anyone who so desires to appeal. desired. 


R. 8S. O. 1887, c. 116, s. 1389 (1-4). 


| 
| 


Subsequent Registration. 


16%. If on the application for the registration of an instru- Saserne ek of 


ment after a first registration or of a transmission, the Local spector where 


i is B LO € sar © slusi 3 Master in 
Master of Titles is unable to come to a clear conclusion as to ee: 
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the action which he should take, he shall delay making the 
required entry until he has stated the facts to the Inspector of 
Titles for his opinion. In submitting the case the Local Master 
shall state his own view and his reasons therefor. R.8. O. 
1887, c. 116, s. 140. - 


INSPECTOR OF OFFICES OF LAND TITLES. 


168.—(1) As soon as this Act applies to ten counties, cities 
or towns aforesaid, the Lieutenant-Governor may appoint an 
officer, to be called “ The Inspector of Land Titles’ Offices.” 


(2) The Inspector shall (subject to rules as hereinafter men- 
tioned) have the like powers and duties as an Inspector under 
The Quieting Titles’ Act, and as an Inspector under The 
egistry Act, respectively, and such other duties as may be 
required of him by rules to be made under the authority of 
this Act, or as he may be required by the Governor in Council 
to perform in respect of matters arising under the said Act. 


(8) The salary of the Inspector, to be voted by the Legisla- 
ture, and his travelling expenses, and all expenses of and inci- 
dental to his office, shall be paid by the Province, and shall be 
repaid to the Provincial Treasurer by the corporations of the 
localities in which this Act is from time to time in operation, 
and shall be paid in such proportions as after a report from 
the Inspector the Lieutenant-Governor in Council may deter- 
mine. 


(4) Until an Inspector is appointed, the duties of the Inspec- 
tor shall be performed by the Master of Titles, or by some 
other person authorized by the Lieutenant-C overnor in Council, 
and the expenses of and incidental thereto shall, in like manner 
as is hereinbefore provided be repaid to the Provincial 
Treasurer, 

(5) In all matters decided by the Inspector which are of like 
character as matters over which the Master of Titles has juris- 
diction in the County of York, an appeal shall lie from any act, 
order or decision of the Inspector to the High Court, and from 
that Court to the Court of Appeal, as in cases within the 
ordinary jurisdiction of the Court ; subject to any rules made 
in respect of such appeals. R.S. O. 1887, ¢. 116, s. 138. 


REGISTRATION OF NEWLY PATENTED LANDS IN DISTRICTS. 


169.—(1) When letters patent for any land situated in 
Muskoka, Parry Sound, Nipissing, Algoma, Manitoulin, Thunder 
Bay or Rainy River are issued, the same shall be forwarded to 
the Local Master of Titles of the district, for the purpose of 
the patentee being entered as the first registered owner of 
the land, with any necessary qualification. R. 8. O. 1887, 
CoLUG os AeC Ly: 
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_ (2) Before making such entry the Local Master shall obtain 
from the registrar of the registry division a certificate stating 
what instruments, if any, have been registered affecting the 
land, and in ease he finds that any such instrument has been 
registered, he shall, unless as is in the next subsection provided, 
give notice to the patentee and to all other persons interested, 
before registering the patentee as owner ; this subsection shall 
only continue in force until and including the 12th day of 
Bpril, 1899. K,S. O. 1887, c¢ 116, « 141 (2); 60 Ve. 21, 
s. 2 (1) part. 


(3) It shall not be necessary to issue a notice in respect of 
any instrument of which a Local Master has notice by regis- 
tration or otherwise, in case by the certificate of the Commis- 
sioner or Assistant-Commissioner of Crown Lands it appears 
that the claim arising upon such instrument was considered 
by the Commissioner and disposed of before the issue of the 
patent ; and if before the receipt of such a certificate any pro- 
ceedings shall have been taken by a Local Master in respect 
of such instrument, he shall thereupon discontinue the same, 
and disallow any objection or claim founded on such instru- 
ment, and may make such adjudication as to costs as he deems 
gust. 56 V.c. 22, s. 10 (2). 


(4) In case there is no contest as to the rights of the parties 
the Local Master may make the requisite entry and issue his 
certificate ; but in case of a contest, he shall transmit the papers 
to.the Inspector of Titles before registering the patentee as 
owner, and shall otherwise proceed as provided in section 166 
of this Act. R.S. O. 1887, c. 116, s. 141 (3). 

(5) Where the Local Master to whom a patent 1s forwarded 
is aware that an instrument which is registered cannot affect 


bas) 


the interest of the patentee, he need not give any notice on 


account of such instrument. 


(6) Unless a caution is filed with the Master, under section 


85 of this Act, no such notice need be given in respect of 


the sale of timber or trees when the sale is subject to a con- 
dition that the timber or trees shall be removed within a 
specified time, and such time has expired. 52 V.e. 20,8, 14 


(7) Letters Patent from the Crown demising lands, or Min- 
ing Rights for a term of years, or for any greater estate, which 
have been granted on or after the 31st day of December, 1897, 
or which may be hereafter granted shall be deemed to have 
been and to be within the provisions of this section, 60 V. 
meson iC, 214 8.0. 


170. Where a patent for land is forwarded to a Local Mas- 
ter under section 169 of this Act, and it is made to appear to 
the said Master that the patentee since the date of the patent 
has transferred the land to some other person, the transferee, 
or in case of a further transfer or transfers the ultimate 
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transferee of the land, shall be entered as the first registered 
owner, and shall be described as transferee of the patentee or 
otherwise according to the fact. 52 V.¢. 20,8. 4. 


Payment to 14 1—(1) Before a certificate of ownership is issued, the 

Assurance : , 

and. patentee shall pay into the Assurance Fund, one quarter of one 
per cent. on the value of the land patented, unless he elects to 
have the amount made a charge on the Jand; and his failure 
to pay the amount prior to the issue of the certificate shall be 
deemed an election. 


(2) Where the amount is not paid a note shall be made on 
the register and on the certificate that the land is hable to pay 
the assurance fee ; and no subsequent transfer or charge of the 
land, or any transmission thereof, shall be registered until the 
same, namely, one quarter of one per cent. on the value of the 
land at the time of the entry of the transfer, charge or trans 
mission, but not less than $1, has been paid into the Assurance 
Fond: ReoS.Oslss7, co Liye 14l 5 25Virer2 0.18.9: 


Au sy i%72.--(1) Upon an entry of ownership being made as afore- 
hoard said the Local Master of Titles shall, in the prescribed form, 
treasurer. notify the sheriff in whose bailiwick the lands lie, of the entry 


of the patentee as owner, and shall, in the prescribed form, 
notify the treasurer of the municipality, if the land is situated 
in a municipality, of the fact that the land has become subject 
to this Act. 


(2) The notices shall be sent by registered letter post, and 
no entry of any dealing with the land shall be made in the 
register until fourteen days after the mailing of the notice, 
unless proof is previously made that the land is not liable to 
any execution or arrears of taxes. 


(3) If within the fourteen days no copy of a writ of execu- 
tion against the lands of the patentee is received from the 
sheriff, or no claim for arrears of taxes is received from the 
treasurer, the Local Master may assume that the land is not 
subject to any executions or taxes (other than taxes for the 
current year), and may enter subsequent dealings with the land 
accordingly ; and as against such entry no claim shall after- 
wards be sustained in respect of an execution against the 
patentee, or in respect of any taxes against the land except for 
the current year or for a subsequent year. 


Entry where (4) In case the Local Master receives from the treasurer a 
claim for taxes g]aim for taxes on the land, he shall enter the claim against the 
pr cee land, and all dealings with the land shall be subject to stch 
received. claim. In ease of executions affecting the land, an entry there- 

of shall be made in like manner, and all dealings with the land 


shall be subject to such executions, 


Master’s fees (5) Where notices are not required to be given on account of 


ee re instruments having been registered against the land, or other- 
4 le 
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_ Wise, the Local Master shall be entitled to charge his actual 
disbursements. 

(6) Where notices or other proceedings are necessary on 
account of instruments being registered, or on account of a 
caution having been lodged, or otherwise, the Local Master 
shall be entitled to charge in addition to his disbursements the 
like fees as are payable to the Master of Titles in respect of 
similar proceedings. R. 8. O. 1887, c. 116, s. 143. 


173. The first registration of a patentee as owner, under Effect of 
sections 169 to 172 of this Act, or of the first registration, registration 
under the said sections, of any person to whom the interest. of a paca lt 

: as owner. 
the patentee has been transferred, shall not defeat any right or 
interest which any person who has not received the notice 
required by section 169 may, at the time of such first regis- 
tration, be entitled to claim in the land; but nothing herein 
contained shall affect the title of a subsequent transferee or 
chargee. 52 V.c, 20, s. 13. 


SCHEDULE OF RULES. 
(Section 151.) 
[APPROVED BY OxrpER-IN-CounciL, Juty 19rH, 1897. ] 
Application for First Registra'ion. 

1.—(1) The application (Form 1) for a first registration of land under Rules 1, 12, 
this Act, shall state the nature of the interest of the applicant, and give a and Form 6 
general description, in concise terms, of the land; it shall also state made under 
whether the registration applied for is with an absolute, a qualified, or a ae ah a 
possessory title. a) 

(2) Where the application is for the registration of a nominee, or is 
made by a purchaser, the consent in writing of the nominee or his solici- 
tor, or the vendor or his solicitor, shall be left with the application. 

(3) Where the application is made by virtue of a trust or power of sale, 
the consent in writing of the persons, if any, whose consent is required to 
the exercise of the trust or power shall be also left with the application. 

(4) Where a qualified title is applied for, or where only a qualified title 
is shewn, if the qualification is of a complicated character, or if for any 


other reason the Master of Titles deems it improper that the land should 
be registered with the requisite qualification, the Master may refuse 


registration, 
Possessory Title. 


2.—(1) If the application is for registration with a possessory title only, 
there shall be left in the office with the application an affidavit (Form 3) 
made by the applicant (or by one of the applicants, if more than one, or by 
some person whose consent is required to the application) and his solicitor, 
where the application is made through a solicitor, to the best of their 
respective knowledge, information and belief, verifying the description, and 
to the effect that the applicant, either alone or with the person (if any) 
consenting to such application and either subject or not to incumbrances, 
is well entitled for his or their own benefit, or as holding the land on trust 
for sale, or asa trustee, or otherwise having a power of selling the land (as 
the case may be), to an estate in fee simple, or the power of disposing, by 
way of sale, of an estate in fee simple in the land, that the actual 
possession, or receipt of the rents and profits, thereof is in accordance 
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a 


with the applicant’s title, stating who is in actual occupation of the land 
and if a tenant of the applicant is in occupation for what term he claims 
to be entitled, and that the applicant (or his nominee) is entitled under 
the Act to be registered as the owner of the land, and that the documents 
of title (if any) mentioned in the schedule to the affidavit comprise 
amongst others (if the fact be so) the last conveyance or other document 
under which the applicant’s title is derived, 


(2) The aftidavit of the applicant shall give the particulars of any 
mortgage or charge on the land, and if such incumbrance has been 
registered in the Registry Office, the said aftidavit shall also state the 
registration number thereof. ; 


(3) The entry of the first registration shall state the title of the 
applicant to be subject to the incumbrances mentioned, or so many of 
them as shall subsist at the time such entry is made. 


(4) Where the application is nut made through a solicitor, the applicant 
shall file the certificate (Form 4) of a Justice of the Peace of the county or 
district in which the land is situate, stating that such Justice is acquainted 
with the applicant, and that he believes him to be the owner of the Jand 
mentioned in his application, or is otherwise entitled thereto as set out in 
the certificate. Where the application is made through a solicitor, a cer- 
tificate of the solicitor to the like effect shall be filed, or a certificate of a 
Justice of the Peace as aforesaid. 


(5) Such notice (if any) of the application for registration, or of the 
registration, shall be given as the Master of Titles may direct. 


(6) Where the Master of Titles is satisfied that it will be proper to grant 
the application, the registration may be made accordingly. 


Absolute or Qualified Title. 


Imp. Act 38 3. If the application is for a first registration with absolute or qualified 
de ¢. 87, title the application shall be supported by the following particulars unless 
oe ny thereof shall be dispensed with by the Master of Titles ; 
1. The title deeds (if any) and evidences of title relating to the land 
which are in the possession or power of the applicant ; 
Berea 2. Certified copies of all other registered instruments affecting the land 


ov of the memoria!s thereof, or of all since the last judicial certificate, if 
any, under The Quieting Titles Act, was given, as the case may be, unless 
the Master shall dispense therewith or with any of such copies ; 


3. The certificate of the Registrar of the county or other registry 
Division in which the land lies, shewing what instruments are registered 
affecting the land ; 


4. Proofs of any facts which are required to be proved in order to 
make out the title, and which are not e-tablished by the other produced 
documents, un'ess the Master of Titles shall dispense with such proofs 
uutil a future stage of the investigation ; 


5 An affidavit, (Form 2) or deposition of the person whose title is to 
bs investigated to the effect hereinafter mentioned, unless the Master of 
Titles sees fit, for some special reason, to dispense with the same. 


4 


Affidavit of Applicant. 


ip. Act, 38. 4.—(1) The affidavit (Form 2) or deposition of the person whose title 
& 39 V. c. 87, is to be investigated shall state to the effect, that to the best of his know- 
ae ledge and belief he is the owner of the estate or interest (whatever it is) 
coy ae * which is claimed in the application, subject only to the charges and 


mp. Act, 


ule 9 (1). _ LAND TITLES. Chap. 188. 


_ ineumbranees set forth in tke application, or that there is no charge or 

- incumbrance affecting the land; that the deeds, instruments and evidences 

of title which he produces, and of which a list is contained in the schedule 
_ produced under the preceding rule, are all the title deeds, instruments 
and evidences of title relating to the lands which are in his possession or 

- power ; and that he is not aware of the existence of any claim adverse to 
or inconsistent with his own to any part of the land or to any interest 
therein ; or, if he is aware of such adverse claim, he shall set forth every 
such adverse claim, and shall depose that he is not aware of any except 
what he sets forth. 


(2) The affidavit or deposition shall also set forth whether any one is in 
occupation of the land, and under what claim, right or title ; and shall 
state that to the best of the deponent’s knowledge, information and belief, 
the said affidavit or deposition, and the other papers produced therewith, 
fully and fairly disclose all facts material to the title claimed by the appli- 
cant, and all contracts and dealings which affect the same or any part 
thereof, or give any right as against the applicant. 

Se 

(3) The said affidavit or deposition may, in a proper case, be dispensed 
with, or may be made by some other person instead of the person whose 
title is to be investigated, or an affidavit or deposition as to part may be 
made by the one, andasto part by another, at the discretion of the 
Master of Titles ; and in such case, the affidavit shall be modified accord- 


ingly. 
Mode of Proof. 


5. The proofs required may be by, or in the form of affidavits or certi- 
ficates ; or may be given viva voce ; or may be in any other manner or form 
that, under the circumstances of the case, is satisfactory to the Master of 
Titles in regard to the matters to which the same relate. 


Sheriff's Certificate. 


6. Before the application is granted, where an examination of title is 
required, the certificate of the proper Sheriff (Form 8) shewing what writs 
(if any) are in his hands affecting the land shall be filed. 


Payments of Taxes and Assessmeiits, 


7. Before the application is granted, where an examination of title is 
required, satisfactory evidence shall be given by certificate, affidavit or 
otherwise, that all taxes, rates and assessments, for which the land is 
liable, except those for the current year have been paid, or as the fact 


may be. 
Prodwtion of Further Evidence. 


S. If the Master of Titles is not satisfied with the evidence of title 
produced in the first instance, he shall give a reasonable opportunity of 
producing further evidence, or of removing defects in the evidence 


produced. 
Registration in Registry Office of Certificates of Application. 


9.—(1) Unless the application for first registration is for a possessory 
title, a certificate by the Master of Titles, of the application for registra- 
tion, shall be registered in the registry office of the registry division where 
the land lies, before the first registration in the Land Titles Office is com- 


pleted. 
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(2) The registration of the said certificate shall be equivalent to the 
registration of a certificate of lis pendens in an action in the High Court. 


(3) Where an application for first registration is granted as to part of 
the land described in the certificate of application registered in the 


od 


Registry Office under this rule, the certificate issued for registration under | 


section 18 of the Act shall shew whether the application has been refused 
as to the residue, or has been reserved for further consideration, or how 
otherwise the same has been disposed of. : 


(4) Where after a certificate under this rule has been registered, an 
application for first registration is refused or withdrawn as to the whole 
or part of the land, a certificate to that effet may on the application of 
any person interested in the land be issued by the Master for registration, 


Publication of Notice. 


410.—(1) Before the completion of a first registration as aforesaid, the 
Master of Titles shall, except as hereafter provided, direct notice of the 
application to be published in the Ontario Gazette, and, if he sees fit, in 
any other newspaper or newspapers, and in such form and for such period 
as he thinks expedient. - ; 


(2) The registration shall not be completed until after the expiration 
of at least four weeks from the first publication of such notice, or such 
other period as the Master cf Titles may appoint. 


(3) If the Master of Titles is satisfied respecting the title, and considers 
that the registration can safely be completed without any other notice of 
application than the published notice so required, he shall complete the 
same accordingly. 

(4) Notice of any number of applications may be included in one adver- 
tisement if the Master of Titles thinks fit, and in such case the expense 
of the advertisement shall be borne by the several applicants in such 
proportions as the Master of Titles may direct. 


(5) The Master of Titles may dispense with the advertisement where the 
applicant is the original grantee from the Crown, or produces all the title 
deeds by which the title ig traced from such grantee, or all the title deeds 
by which the title is traced for 40 years by a registered title, or where the 
appheant or some one through whom he claims, has obtained a Certificate 
of Title under The Qwieting Titles Act, and the applicant produces all the 
title deeds subsequent to the certificate | Provided in every case that the 
appleant is in actual occupation of the land, or that every other person 
in actual occupation thereof is notified, or that the land is vacant, and the 
applicant is in constructive possession thereof by having paid the taxes. 
Where the duplicate of an instrument is deposited in the Registry Office 
the production of this duplicate shall be a sufticient production under this 
subsection. 


(6) lf the value of the property does not exceed $3,000, the Master in- 
stead of causing notice of the application to be advertised may direct that 
a printed or type-written general notice, or several copies thereof, shall 
be posted upon the property in a conspicuous place or places, and a copy 
thereof mailed by registered post addressed on the outside to the occupant 
of each contiguous property which is occupied, or instead of being mailed, 
left at the residence of the occupant, or in case any contiguous property 
is unoccupied, then mailed to the occupant of the nearest occupied pro- 
perty lying at the same side as such unoccupied contiguous property, or 
left at the residence of such occupant. 


(7) Where several persons belonging to the same family occupy any 
property, the head of the family, for the time being, shall be deemed the 
occupant within the meaning of this rule, and where there is any doubt 


to whom a copy of the notice should be mailed, or who should be served, | 


the Master shall give directions in respect thereof. 
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Notice to Adverse Claimant. 


AL. In case there appears to exist any claim adverse to, or inconsistent Rule 10, made 
with, that of the applicant to or in respect of any part of the land, the under Imp. 
Master of Titles shall direct such notice (Form 11) as he deems necessary Act 38 and 39 
to be mailed to or served on the adverse claimant, his solicitor or agent. Wsies Bf 


Additional Notices. 


12. In all cases the Master of Titles, before granting the Certificate, Rule 12, made 
may require from time to time any further publication to take place,’ or under Imp. 
any other notice to be mailed or served that he deems necessary. vo oe 2 
Objections. 


13.—(1) Any person having an adverse claim, or a claim not recognized Rule 11, made 
in the application may, at any time before the registration under this Act under Imp. 
is completed, file and serve on the applicant, his solicitor or agent, a short oe tap 39 


statement of his claim. (Form 12). 


(2) This claim shall be verified by an aftidavit to be filed therewith and F 
shall contain an address in this Province at which service on the objector 
shall be made. 


Hearing of Objections. 


44. The applicant or his solicitor shall obtain an appointment before 
the Master of Titles for hearing any objection which shall have been duly 
left in the office. Service of the appointment shall be made on the 
objector or his solicitor seven clear days before it is returnable. The 
parties may be heard in person, or by counsel or solicitor. 


Decision in Contested Cases. 


15. In case of a contest, the Master of Titles may either decide the 
-question of title on the evidence before him, or may refer the same or any 
fatter involved therein to the Court, or to any mode of investigation 
which is usual in other cases, or which he deems expedient, according as 
the circumstances of each case render just, and may defer completing the 
registration until afterwards. 


Applications Unduly Delayed. 


16. When any application has remained without being proceeded with Rule 7 (i) 
for a period of three months, notice may be given to the applicant or made Ist Jan- 
his solicitor that the application will be treated as withdrawn unless duly uary, 1889, 
proceeded with within a time to be named in the notice, and at the ex- ee a0 


piration of that time, if not duly proceeded with, the application may be y,” g7, 
treated as withdrawn accordingly. 


Notice of Place of Service where Party acts in Person. 


17. (1) Where a party appears in person to prosecute, oppose or watch 
any proceeding in the oflice of a Master, then in case such party files with 
the Master a notice entitled in the matter pending before such Master, 
giving an address for service, being some place not more than two miles 
distant from the office of the said Master, all notices, orders, appoint- 
ments and other documents which do not require personal service may be 
served upon such party by leaving the same at the place of said address 


for him. 


(2) In case such party omits to file, as aforesaid, a notice giving an 
address for service, then the mailing of any such notice, order, appoint- 
ment or other document, addressed to such party at his place of address, 
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given under Section 113 of The Land Titles Act, or if no such place of 
address is given, then the mailing of any such notice, order, appointment 
or other document, addressed to the place of residence of such party, 
post paid and registered, shall be deemed a sufficient service upon the 
date of such mailing, unless the Master otherwise directs. 


Costs. 


48.—(1) The Master of Titles may, at any stage of the cause, order 
security for costs to be given by the applicant for registration, or by any 
person making any adverse claim. 


(2) If the Master orders costs to be paid by any person, he may either 
fix the amount or may direct payment after taxation and in that case the 
said costs may be taxed by either of the taxing officers of the Supreme 
Court of Judicature for Ontario, who shall tax the same subject to any 
special direction the Master of Titles may give. 


(3) Upon such taxation the like fees shall be payable to the taxing 
officer in stamps as are payable upon a taxation under an order of a Judge 
of the High Court and the practice and rules applicable to a taxation under 
a Judge’s order shall apply to the said taxation. 


Abatement of Proceedings. 


19. In case of death or change of interest pending registration, the 
proceedings, shall, subject to the provisions of this Act, be available to 
such person as the Master cf Titles on application, having regard to the 
rights of the several persons interested in the land, may direct, if such 
person thinks proper to adopt the same ; and the Court or the Master of 
Titles may require notices to be given to persons becoming interested, or 
may make any order for discontinuing or suspending or carrying on the 
proceedings, or otherwise in relation thereto, as under the circumstances 
may be just. 


Caution against First Registration. 


20.—(1) Every caution lodged under section 85 of the Act shall be 
signed by the cautioner or his solicitor, and shall contain a description of 
the land and a place of address in this Province at which any notice may 
be served ; and the affidavit in support of the caution shall be left there- 
with. 

(2) The period to be limited by the notice to be served on the cautioner 
under section 88 shall be 14 days, or such other period not less than 7 
days, as the Master of Titles may direct. The notice shall be served either 
personally or through the post. 


[Subsection 3 of this Rule required a caution under section 85 to be renewed 
within 5 years. This now appears in the Act as sec. 85 (2).] 


Caution against Dealing with Registered Land. 


21.—-(1) Every caution lodged under section 75 of the Act (Form 19) 
shall be signed by the cautioner or his solicitor or by his agent duly 
authorized in writing, and shall contain a place of address in the Province, 
at which any notice may be served, and shall mention the registered 
number of the parcel; and the affidavit (Form 20) in support of the caution 
shall contain a reference to the land or charge to which the caution 
applies, and shall also contain the particulars of the cautioner’s interest in 
such land or charge. 


(2) Where a person claims to be entitled to register a caution in respect 
of the interest of a part owner of any land or charge, or a caution founded 
upon a claim that he is a part owner, his caution shall be confined to the 
share of such person or to the share which the cautioner claims, and such 
caution shall not prevent the dealing of the other part owners with their 
shares, where the extent of their interest appears on the register. 


Rule 24 (2). LAND TITLES. Chap. 138. 


(3) Where the Master is not satisfied that the person desiring to register 
a caution has an interest in the land or charge, he may before entering 
the caution require satisfactory evidence of such interest to be produced. 


(4) Where it appears that the person desiring to register a caution has 
not such an interest in the land or charge as entitles him to file the cau- 
tion, the Master shall refuse to receive the same, but this shall not be 
construed to prevent a cestui que trust from filing a caution for the pur- 
pose of requiring notice of the dealings of his trustee with the land. 


(5) The consent of a cautioner under section 76 to the registration of 
any dealing shall be signed by him, or by his agent, duly authorized in 
writing and shall be attested and duly veritied. 


Withdrawal or Termination of Cwution. 


22.—(1) A Master may cancel the entry of any caution upon receiving 
the consent in writing (Form 28) of the cautioner, or of his solicitor where 
ae me, was signed by such solicitor, to the withdrawal or cancellation 

ereof. 


_ (2) Unless the consent is given by a solicitor as aforesaid it shall be 
signed by the cautioner or by his agent duly authorized in writing, and 
the signature shall in all cases be attested and duly verified. 


(3) Where the registered owner of the land or charge affected by a cau- 
tion claims that the caution has been improperly registered or that the 
interest in respect of which it was lodged has ceased, he may apply (Form 
21) to the Master for a notice to terminate the caution, and the Master, 
upon the return of the notice, may terminate such caution or may make 
such other order either for the purpose of determining the rights of the 
parties or otherwise, as he may deem proper. 


(4) Where a caution founded upon proceedings in a Court is lodged 
under section 75 and the application for a notice to terminate the caution 
is made, the Master, before issuing the notice, shall require an affidavit to 
be filed, or other evidence adduced, showing that the caution ought not to 
be continued or that some terms should be imposed upon the cautioner. 


(5) The period to be limited by the notice to be served on the cautioner 
under section 76 of the Act shall be 14 days or such other period, not less 
than 7 days, as the Master of Titles may direct, 


Inhibitions. 


23. Every application to the Master of Titles for an inhibiting order 
under section 81 of the Act shall be supported by the affidavit of the appli- 
cant or his solicitor, stating the grounds of the application and referring 
to the evidence in favour thereof. An appointment shall be then made 
for hearing the same and for production of the evidence in support thereof. 


Restrictions. 


24.—(1) Every application under section 82 of the Act shall state the 
particulars of the direction or restriction required to be entered on the 
register, and shall be proceeded with as the Master of Titles shall direct ; 
and every application under section 83 of the Act to withdraw or modify 
any direction or restriction shall be made and signed by all persons for 
the time being appearing by the register to be interested in such direction 
or restriction, and shall be attested and duly verified. 


(2) Before any entry is made upon the register under paragraph 4 
of section 103 of the Act the consent in writing thereto of the per- 
sons to be entered as the registered owners of the land or charge, stating 
the particulars of the entry required, shall be lodged in the office. 
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Charge of Registered Land. 


25.—(1) The instrument by which any charge of freehold or leasehold 
land (Form 28) shall be made under section 33 of the Act shall be left in 
the office and the execution thereof by the registered owner of the land 
shall be attested and duly verified. 


(2) Where it is desirable that an entry shall be made on the register 
negativing the implied covenants referred to in sections 34 and 35 of the 
Act, or that any entry should be made on the register, contrary to the 
powers given to a registered owner of a registered charge by sections 36, 
37 and 38 respectively, or contrary to the provisions of section 39 as to 
the priority of registered charges, the application to be made in that behalf 
shall state the particulars of the entry required to be made, and shall be 
signed, and the signature attested and verified in the same manner as is 
required with respect to the execution of the instrument of charge, 


(3) Such verification may, where practicable, be made by the same affi- 
davit as that verifying the execution of the instrument of charge. 


(4) In the event of a foreclosure or sale being enforced by the registered 
owner of the charge, the Master of Titles shall, upon the application of 
the person entitled to the benefit of the foreclosure or sale, and on proper 
proof, make all necessary entries in the register. The applicant is to leave 
with the Master a draft of the entry which he considers himself entitled to. 


Transfer of Registered Charge. 


26.—(1) The instrument by which any transfer of charge (Form 29) 
shall be made, under section 57 of the Act, shall be left in the office, and 
the execution thereof by the registered owner of the charge shall be 
attested and duly verified. 


(2) A transfer of a charge may contain an agreement that upon the pay- 
ment of a sum of money therein named or upon the performance of any 
conditions therein stated, the charge shall be re-transferred to the 
trausferor. 


(3) The insertion of such agreement in a transfer of charge shall not 
affect the right of the transferee, while registered owner thereof, to deal 
with the charge. 


Cancellation of Qualification of Title. 


27. Where any person is registered with a title subject to any qualifi- 
cation or exception, the Master, upon proof that any such qualification or 
exception has ceased to exist or is no longer necessary, may remove the 
same by cancelling the entry thereof, and writing in the margin a short 
explanatory memorandum, or by noting in the register the fact of proof 
as aforesaid having been ‘furnished, with a reference in every case by 
number to the application or instrument under which such action is taken. 


Cessation of Charge and Determination of Lease. 


2®.—(1) Where the cessation of a charge entered on the register is 
required to be notified under section 40 of the Act, and the application 
(Form 32) is not made or concurred in by the registered owner of the 
charge, due proof of the satisfaction of the charge | shall be lett with the 
application. 


(2) The Master of Titles, upon being satisfied of the cessation of a 
charge, shall, where convenient, notify the same by cancelling the original 
entry, or shall otherwise enter on the register the fact of such cessation. 

(3) This rule shall, where applicable, extend to applications to notify 
the determination of any lease or agreement for a lease under section 72. 


ee ee ee ae 


Rule 33. LAND TITLES. Chap. 138. 
Cancellation of Entries in Execution Book. 


29. In case, after a copy of a writ of execution affecting the land of 
the registered owner has been received by the Master, there is filed by or 
on behalf of such owner or any person interested in the land. a subsequent 
certificat» of the sheriff shewing that there is at the date thereof no exeeu- 
tion in his hands against the lands of such owner and that none are out- 
stan ling for renewal or outstanding with a return of lands on hand for 
want of buyers or to the like effect, and that no lands have been suld by 
the said sheriff under an execution against the said owner within six 
months preceding the date thereof, or in case there is filed as aforesaid 
any other certificate of the sheriff shewing that the executions previously 
entered in the execution book have ceased to affect the land of the said 
owner, the Master may cancel in the said bovk all previous entries of 
writs against the said owner. 


Transfer of Registered Land. 


30. The instrument by which any transfer of land (Form 31) shall be 
made under section 41 or 51 of the Act, shall be left in the office, and the 
execution thereof by the registered owner shall be attested and duly 
verified. 


Entry Negativing Implied Covenants on Transfer of Leasehold Land. 


3. Every application requiring an entry to be made on the register 
negativing the implied covenants referred to in section 56 of the Act, shall 
state the particulars of the entry required to be made, and shall be signed, 
attested and verified in the same manner as is required with respect to the 
execution of the instrument of transfer. The verification may. where 
practicable, be made by the same aflidavit as that verifying the instrument 
of transfer. 


Assignment for Benefit of Creditors. 


$2. Where registered land or a charge is transferred by a registered 
owner to an assignee for the general benetit of the creditors of the trans- 
feror, whether by general words or otherwise, the Master of Titles shall, 
upon the appl cation of the assignee, describing the lands by the numbers 
of the parcels under which they are registered, and upon proper proof 
being given, subject to the requirements of wny caution which has been 
entered, register the assignee as the owner of any lands or charges regis- 
tered in the name of the transferor affected by the transfer to such assignee 
subject to a y incumbrances that may appear thereon, and shail describe 
such trustee shortly, as assignee for the benefit of the creditors of the 
transferor or to the like effect, but without setting out the terms of the 
trusts under which the land or charge is held. 


Evidence of Transmission of Registered Ownership. 


33. Where it is required to prove the fact of any person having become 
entitled to any land or charge, in consequence of the death of any Ae 
tered owner, the application (Forms 41 and 42) shall state the fact to 2 
proved, and the nature of the evidence in support thereof. The evidence 
shall be left in the office wi h the application, and the fact shall be proved 
to the satisfaction of the Master of Titles and the matter proceeded with 


as he directs. 
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Death of Registered Owner, and Estates in Dower or by the Curtesy. 


Rule 26, made  $4.—(1) Every application (Forms 41, 42 and 43) under section 59, 60, 
der Hs 61 or 74 of the Act, shall be supported by the affidavit of the applicant and 
vy. c. 87,.__-is solicitor, shewing concisely the existing rights of the several persons 


interested in the land or charge affected by the application. 


(2) The evidence in support of the application shall be left therewith in 
the office, and the Master of Titles may require such other evidence (if 
any) and such notices to be given as he may think fit, and the matter 
shall be proceeded with as he shall direct. 


Cessation of Incwmbrances and of Leases entered on First Registration. 


Rule 27, made 35.—(1) Where, upon the first registration of any freehold or leasehold 
under Imp. —_Jand, notice of an incumbrance affecting such land has been entered on the 
ay ee ee register, the cessation of which is required to be notified under section 30 
eee, of the Act, the applicant, in case there has been any dealing with, or 
transmission of, or interest created or arisen in, such incumbrance, not 
appearing on the register, shall leave in the oftice an abstract of his title 
to make the application and prove the same in the usual way, and the 
matter shall be proceeded with in the mode provided in the cases of 
examination of title on registration, subject to any special directions of 

the Master of Titles. 


(2) The Master of Titles, upon being satisfied of the cessation of an 
incumbrance, shall notify the same by cancelling, where convenient, the 
original entry, or otherwise by entering on the register the fact of such 
cessation, 


(3) This rule shall, where applicable, extend to applications to notify 
the determination of any lease of registered leasehold land under section 
31 of the Act, and to the cancellation under rule 27 of qualifications or 
exceptions. 


Registration of a Lease or Notice of a Lease. 


36.—(1) Where a notice of a lease or agreement for a lease is to be 
registered under sections 72 and 73 of the Act, the lease or agreement 
duly verified, shall, if in the possession of the applicant, be left with the 
application and shall be entered in full in a book to be kept for the entry 
of leases. If a copy only of the lease or agreement is deposited the 
original shall be produced for comparison with the copy, 


(2) Notice of the lease shall be given by entering a short memorandum 
in the register of the land, stating the fact of the lease and the length of 
the term and referring to the entry in the book kept for the entry of 
leases. 


(3) If the registered owner of the land concurs he shall be a party to 
and sign the application, or consent in writing thereto, and his signature’ 
shall be attested and duly verified. 


(4) If the registered owner does not concur such notice shall be given 
him under section 73 as the Master deems reasonable. 


Entry as to Exceptions winder Section 26. 


Rule 29, rade 8$%.—(1) Every application requiring any entry to be made on the 
under Imp. register in respect to any of the liabilities, rights and interests, that are 
ae et oe 39 by the Act declared not to be incumbrances, shall state the particulars of 
ak ok the entry required to be made. 
(2) The evidence in support of the application shall be left therewith 
and the application shall be proceeded with in such manner as the Master 
of Titles shall direct. 


Rule 41 (1). LAND TITLES. Chap. 138. 


38. Any fact to be notified on the register under section 26 of the Act 
shall be entered in the Register of the Parcel. 


Conditions and Covenants Annexed to Lands. 


89.—(1) Every application (Forms 44 and 45) to register conditions or 
covenants as annexed to land about to be registered, or to any registered 
land about to be transferred, shall be made, in case of land about to be 
registered, either by the person who by himself or nominee is about to be 
registered as owner of the land, or with his consent in writing, duly veri- 
fied, and, in the case of land about to be transferred, either by the person 
actually registered as owner of the land, with the consent in writing, duly 
verified, of the intended transferee, or by such transferee, with the con- 
sent in writing, duly verified, of the registered owner. 


(2) In any case of conditions or covenants béing annexed on application 
under section 104, or on first registration as arising on examination of title, 
a copy of the conditions or covenants, or of the document containing them, 
shall be left in the office, and the registration of such conditions or coven- 
ants may be made by reference on the register to such copy. 


(3) On the registration of any leasehold land, held under a lease con- 
taining a prohibition against alienation without license, provision shall be 
made for preventing alienation without such license by an entry on the 
register of a reference to such prohibition. 


Land Certificate, 


40.—(1) A land certificate (Form 7) shall be under the seal of the office, 
and contain a copy of the registered description of the land, and the name 
and place of residence of the registered owner, and a short statement of 
such other matters (if any) as may for the time being be entered on the 
register as affecting the land, and shall state whether the registered 
ownership is absolute, qualified or possessory. 


(2) A land certificate to the transferor under section 41 where only part 
is transferred may, if the Master of Titles shall think fit, consist of his 
subsisting land certificate, if any, with a memorandum thereon shewing 
the part disposed of. 


(3) No new land certificate shall be issued under section 41 to the same 
owner unless the old certificate is delivered up, except as provided in 
section 98. 


(4) Where the whole parcel is transferred, the Master instead of de- 
livering a new certificate, may write on the existing certificate a memo- 
randum shewing the transfer, and the same shall have the effect of a new 
certificate to the transferee, but a land certificate shall not be again trans- 
ferred where three previous transfers thereof have been made, nor in any 
ase where, on account of the number of transactions endorsed thereon, or 
for any other reason, the Master deems such transfer inexpedient. 


Certificate of Charge. 


A41.—(1) A certificate of charge shall be under the seal of the office, and 
may at the option of the applicant contain either a copy of the entry on 
the registry of such charge, with a reference to or a copy of the registered 
description of the land, or the same particulars as a land certificate. 
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(2) Where a charge is transferred the Master, instead of delivering a 
new certificate of charge, may write on the existing certificate a memo- 
randum shewing the transfer, and the same shall have the effect of a new 
certificate to the transferee. 


Registered Lease and Office Copy thereof. 


42.—(1) Every lease or copy of such lease, or of a counterpart thereof, 
deposited with the Master of Titles, under section 19 of the Act shall be 
retained in the office during the continuance of such lease. 


(2) Application for an oftice copy of a registered lease shall be made by 
the registered owner entitled to have and requiring the same. Such copy 
shall be marked as an office copy and authenticated under the seal of the 
oftice. 


(3) In addition to or as part of the particulars required by section 24 
of the Act to be endorsed on an office copy of a lease, a copy of ora reference 
to the registered description and the map, if any, annexed thereto, shall 
be endorsed on or annexed to such office copy. 


(4) Wherea fresh copy is required under section 51 of the Act, in addi- 
tion to such of the particulars provided by section 24 of the Act and this 
rule tobe endorsed on an office copy or annexed thereto,as in the Master’s 
opinion may be applicable, there shall be annexed to such fresh oftice copy 
and referred to in an endorsement thereon a copy of the map (if any) re- 
ferred to in the registered descriptiin of the part transferred, shewing 
the part so transferred, aud an endorsement shall be made on the oflice 
copy of the part retained, showing the part disposed of by reference to 
its registered description, or otherwise. 


New Land Certificate, Office Copy Lease, or Certificate of Charge. 


43. Every application for a new land certificate, or office copy ofa 
registered lease, or certificate of charge to be granted, under section 98 of 
the Act, shall be supported by an affidavit of the applicant, stating the 
fact that the former one has been lost, mislaid, or destroyed, and the 
circumstances thereof, and the new certificate or copy shall contain a 
statement that it is granted in the place of the certificate or copy lost, 
mislaid or destroyed. 


Questions arising on Registrations. 


44. If, at any time during the investigation of title, or in any regis- 
tration proceeding, any question or doubt or dispute arises, notice may, 
with the consent of the Master of Titles, be given by the applicant to 
any person interested in such question or doubt or dispute, to the effect 
that the same will be brought before the Master of Titles at a time to be 
mentioned in such notice, and that such person may attend before the 
Master of Titles at such time by himself, or his counsel or so.icitor, and 
take part in the investigation and settlement of such question, doubt or 
dispute. 


Number of Registered Owners. 


45. Any number of persons may be registeredas owners of any parcel of 
land or of acharge. , 


Applications to be Signed. 


46. Every written application to be made under these Rules shall be 
signed by the applicant or his solicitor. 


Rule 53. LAND TITLES. Chap 8. 1401 
Abstracts and Documents to be Retained in Office. 


47. All abstracts and copies of documents and all documents for recis- 
tration left in the oftice shall be retained in the office, pending commie nue ee aks 
of the registration to which they relate, and shall be afterwards dealt with Act 38 & 39 
as the Master of Titles shall direct. Abstracts and documents shall V: & 87- 
where practicable be examined with the originals, 


Applications, Transfers, etc., how written and folded. 


48.—(1) Applications for first registration and affidavits in connection 
therewith, and also application of a special nature and the papers filed 
thereon, but not requiring to be registered, shail be written on one side 
of foolscap paper, and shall be folded lengthwise and neatly endorsed. 


(2) Transfers, charges, cautions and other documents lodged for regis- 
tration shall be written on paper not of less size than half a sheet of fool- 
seap, and shall be folded in the manner usually adopted in respect of 
deeds, that is to say folded twice across, and neatly endorsed. 


Documents, etc., to be fairly Written, ete. 


49. The Master of Titles may refuse to receive any abstract or docu- Rule 41, made 
ment that is not fairly written, lithographed, or printed, or is not in con- under Imp. 


formity with the rules of the office. Act 38 & 39 
Wien Sis 


Instruments Executed under Powers of Attorney. 


50. If any document, left in the office for registration purposes, has Rule 42, made 
been executed under a power of attorney, the power of attorney (Form 49) under Imp. 
shall be produced, and, if the Master of Titles shall so direct, left in the a ee 39 
office, and the execution thereof by, and the identity of, the principal, and * rege 
the execution of the document by, and the identity of, the attorney shall 
be duly verified, and such evidence furnished (if any) that the power of 
attorney was effectual at the date of the execution of the document there- 
under as the Master of Titles may direct. 


Registration of Powers of Attorney. 


51. Powers of attorney of which the original, with due proof of the 
execution thereof, or copies certified by a registrar of deeds under section 
54 of The Registry Act. are lodged with the Master for registration shall 
be copied into a book for that purpose. Local Masters may use the same 
book for the entry of leases under rule 36, and of powers of attorney 
under this rule unless in any case the Inspector otherwise directs. 


Destruction of Bxhausted Instruments. 


52. The Master of Titles may direct the destruction of any instruments Rule 43, made 
in his possession or custody where they have become altogether super- under Imp. 


seded by entries in the register or have ceased to have any effect, ace “9 


Stationery Charges. 


53.—All copies, entries, or engrossments, or other writings made Rule 45, made 
by a clerk in the office, and all stationery and forms supplied ee i 
by the office in the course of registration, shall be paid for by the appl- ae het 3 
cant, in stamps or otherwise as the case may require. ae te 
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Verification of Instruments. 


54. Where the signing or execution of any document is required to be 
duly veritied, such signing or execution shall be attested by a witness, 
and such verification shall be made by his affidavit (Forms 46 and 47) and 
when the document is signed or executed by a person named or referred 
to on the register, such affidavit sha}l identify the person signing or execu- 
ting the same accordingly. 


Evidence. 


55. The Master of Titles may, if he thinks fit, require evidence to be 
given viva voce before him. 


The Register. 


56.—(1) The register shall be made and kept in such mode that in 
every case where there is a registered owner of any parcel of land, such 
land and any transactions relating thereto authorized to be entered on the 
register shall be entered on a page or succession of pages, so as to form a 
separate record in the register, hereinafter called the Register of the 
Parcel. 


(2) Entries of ownership in the register need not be under seal. 


(3) Unless the Master of Titles shall otherwise direct, each parcel of 
jand separately entered on the register shall be distinguished by a separate 
number, and where the land originally registered is dealt with in separate 
parcels, each new separate parcel shall also refer to the number of the 
original parcel. 


(4) Where a part only of the registered Jand is comprised in the trans. 
fer a note shall be made in the register of the land retained, shewing the 
part disposed of. 


(5) The Master shall note upon the register of the parcel of the trans- 
feror the number of the parcel of the transferee’s title, and upon that of 
the transferee the number of the parcel of the transferor, so that reference 
can be readily made from one to the other as occasion may require. 


(6) Where the pages originally allowed for entries in respect of a parcel 
of land are filled up, the entries shall be continued on another page, or 
succession of pages, in the same or a subsequent volume of the register, 
reference being made at the foot of the last page to the place of continua- 
tion, and such page, or succession of pages, shall be deemed a continuation 
of the register of the parcel. 


(7) Where, in order to preserve simplicity in the entries of transactions 
respecting the land included in any parcel, the Master deems it advisable 
to enter the whole or any part of a parcel of land as a new parcel either 
alone or with other land, he may do so and may call in the outstanding 
land certificate for the purpose of making thereon all proper entries or 
memoranda. ‘The Master upon making such entry shall note in the 
register of the old parcel the fact of such entry, shewing in the said note 
the land so entered, and thereafter the page on which the said land is 
newly entered and the page or pages succeeding the same set apart for the 
entry of dealings in respect thereto, shall be deemed the register of the 
title of the portion or portions so dealt with. 


(8) The register of a parcel of land on which a charge is first entered 
shall also be the register of the charge, and all entries required by section 33 
to be made shall be made therein, and all subsequent dealings with the 
charge shall also be noted therein, unless for special reasons the Master 
deems it expedient to transfer the same to a new register, in which case 


——, 
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the fact that all such dealings are to be entered in the new register shall 
be noted in the margin of the old register opposite the entry of the charge. 
The new register may be either an entirely independent page or succession 
of pages, or it may be the register of a parcel of land derived from the 
parcel on which the charge was first entered. 


(9) No entry in the register shall be set aside or called in question by 
reason of any irregularity or informality in any proceeding previous to 
the making thereof. 


(10) The Master may withdraw from the register, by cancellation or 
otherwise, any notice or entry which he is satistied no longer affects the 
registered land. 


Substituted Description. 


57.—(1) In case the registered owner of any land is desirous that a Rule 49 made 
revised description shall be substituted for the then registered descrip- under Imp. 
tion, the Master, if he sees good reason, may in his discretion cause a Act 38 & 39 
revised description to be substituted accordingly. V. ¢. 87. 


(2) In that case such substituted description shall thenceforth be the 
registered description of the land, but without prejudice to the descrip- 
tion existing at the time of such substitution, so far as relates to estates 
previously registered. 


Plans. 


58.—(1) An owner sub-dividing land for the purpose of selling or con- 
veying the same in lots shall deposit with the Master a map of the land 
on a scale not less than one inch to every four chains, and the scale shall 
be marked on the plan. The pian shall shew in black India ink the 
boundaries, numbers and other distinguishing marks of the lots laid out 
thereby, and shall shew the number of the township, town, or village lots, 
and range or concession as originally laid out, and all the boundary lines 
thereof within the limits of the land shewn on the said plan, and where 
the plan is a sub-division of a lot or lots on a former plan it shall shew in 
a permanent ink of another colour the numbers or other distinguishing 
marks of the lot or lots sub-divided and the boundary lines of such lot or 
lots. The plan shall also shew all roads, streets, lots and commons within 
the same. with the courses and widths thereof respectively, and also in 
black India ink the width and length of all lots, and the courses of all 
division lines between the respective lots within the same, together with 
such other information a3 is required to shew distinctly the position of the 
land being sub-divided. 


(2) Every such plan shall be signed by the owner of the land or his 
agent, or where a corporation is the owner, by the chief officer of the cor- 
poration, and shall be certified by an Ontario Land Surveyor in Form 
52 given in the schedule appended hereto. 


(3) Every such plan shall be mounted on stiff pasteboard of good 
quality, and in case it exceeds thirty inches in length by twenty-four 
inches in width shall be folded so as not to exceed this size. 


(4) The Master, before filing the plan, may require evidence to be 
given explaining any seeming discrepancy between the measurements on 
the plan and the description of the land in the register, or may require 
evidence respecting any other matter which he considers requires to be 


explained. 


59.—(1) In other cases the Master may require a person applying for pyles50 & 51, 


registration under this Act, to deposit a map or plan of the land, with made under 


the several measurements marked thereon, certified by an Ontario a eerie hi 
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Land Surveyor and so many counterparts as may be required, and upon 
one of the following scales :— 


(a) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of less area than one acre, then the map or plan 
shall be on a scale not less than one inch to two chains. 


(b) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than one acre, but not exceeding 
five acres, then the map or plan shall be on a scale not less 
than one inch to five chains. 


(c) lf the land, or the pertion thereof proposed to be transferred or 
dealt with, is of greater area than five acres, but not exceeding 
eighty acres, then the map or plan shall be on a scale not less 
than one inch to ten chains. 


(d) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than eighty acres, then the map 
or plan shall be on a scale of one inch to twenty chains. 


(2) The owner shall sign the said plan and verify the accuracy of the 
same before some pe.son authorized under section 139. 


(3) If the owner neglects or refuses to comply with such requirements 
as aforesaid, the Master may refuse to proceed with the registration of 
the transfer or dealing. 


(4) Subsequent sub-divisions of the same land may be delineated upon a 
duplicate of the map or plan of the same so deposited, if the same is upon 
a sufticient scale in accordance with the provisions herein contained ; and 
the correc*ness of the delineation of each such sub-division shall be: 
acknowledged in the manner prescribed for the case of the deposit of an 
original map. 


(5) Where parts of different legal sub-divisions are included in the same: 
trausfer, the map shall represent the whole of such legal sub-divisions, 
and shall indicate the location of the lands to be transferred ; this shall 
not be ve essary in the case of lots in a city, town or village, the plan of 
which has been registered, unless the Master shall otherwise direct. 


Withdrawal of Land. 


60. An application for the withdrawal of land from under the Act shall 
be in writing, shall define the land proposed to be withdrawn, and shall 
set out the circumstances which render the withdrawal expedient. 


Summons to Witness. 


GL. Upon any summons being issued under section 141 of the Act, the 
affidavit verifying the service thereof shall also prove that the reasonable 
charges «f the attendance of the person summoned, and of his production 
of the documents (if any) required to be produced, have been paid or 
tendered to him. 


Notices, Preparation and Service of. 


Rule 53, made 62.—(1) All notices and summonses required to be given or served for 
under Imp. any purpose shall be prepared by the applicant, and such portions thereof 
Act 38 &39 asare in manuscript shall be legibly written. Copies of notices to be 
V. c. 87. served upon adverse claimants shall be under the seal of the office. 


(2) If the service of a notice or summons be personal, it shall be proved 
by affidavit. 


—— 


ee eee 


ee ee 


Rule 65 (1). LAND TITLES, Chap. 138. 


(3) If the service be through the post, it shall be made by prepaid 
registered letter. In such case open official envelopes, duly stamped and 
addressed, and marked outside ‘‘ Office of Land Titles, Toronto,” and “to 
be returned to the Office of Land Titles, Toronto, if not ealled for or 
delivered in ten days,” or to the like effect, and with the word ‘ Regis- 
tered,” and containing the notices stamped, shall be left at the office of 
Land Titles for mailing. 


(4) Every notice required to be given shall, if sent through the post, 
unless returned, be deemed to have been received by the person addressed 
within seven days after the usual course of post, if addressed to any place 
within Canada, Great Britain or the United States of America, and within 
such time as the Master shall direct if addressed to some other place. 


(5) On the return of any letter containing any notice, the Master of 
Titles shall act in the matter requiring such notice to be given in such 
manner as he shall think fit. 


Substituted Service. 


63. Substituted service on the solicitor or agent of any person shall 
be deemed good service on such person if the Master of Titles shall so 
direct. 


Notices to be Prepared and Served by Applicant. 
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64.—(1) Where upon any proceeding before a Master a notice is required Rule 54, made 
to be given, it shall be the duty of the person in respect of whose applica- under Imp, 
tion the notice becomes necessary to pay the proper fees for preparing Act 38 and 39 


the notice and to prepare the requisite copies, and (unless the Master 
shall direct service by mailing) to see that such notice is duly served, 
unless the Master shall direct that such duties, or any of them, shall be 
performed by any other person interested_in the application or interested 
in opposing the same. 


(2) The provisions of this rule, so far as conveniently may be, shall 
apply to any proceedings to be taken prior to the entry of a patentee 
under section 169 of The Land Titles Act or his assignee, and in such pro- 
ceedings the patentee or his assignee shall be deemed to apply for first 
registration. Nothing in this subsection contained shall prevent a Master 
from himself assuming the performance of any of the duties or services 


‘required to be performed prior to the registration of a patentee or his 


assignee, but this shall not relieve the patentee or his assignee of the 
obligation to thereafter pay the proper fees payable to the Crown or to 
the Master for his fees.or for his disbursements in respect of any 
such duty or service. 


Service where a Solicitor Acts. 


65.—(1) Where a party is represented in the office of a Master by a 
solicitor, all notices, orders, appointments and other documents which do 
not require personal service, shall be served upon such solicitor when 
residing in Toronto, or if the said solicitor does not reside in Toronte 
then either upon his solicitor, or if such solicitor does not reside in th 
county or district where such proceedings are conducted, then upon He 
agent (if any) named in the * Solicitors and Agents Book, provided u 
by Rule 92 of the Rules of Practice and Procedure of the Supreme Cout 
of Judicature for Ontario, or upon the said solicitor’s Toronto agen. 
named in the ‘Solicitors’ and Agents’ Book,” provided for by Rules 
and 91 of said Rules, unless the Master before whom any such proceediz 
is had shall give any direction as to the solicitor upon whom any suc... 

otice, order, appointment or other document 1s to be served 


V.c. 87, 
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(2) Where any solicitor has not caused an entry of the name of anagent 
to be made in either of the said books, as provided for by the said Rules, then 
he mailing of any such notice, order, appointment or other document, 
addressed to the oftice of such solicitor, post paid and registered, shall be 
deemed a sufficient service upon the date of such mailing, unless the said 
Master otherwise directs. 


Address Book. 


66. The addresses furnished under section 113 shall be entered in an 
address book to be kept in each Land Titles office for that purpose. The 
entry shall be signed by the party or his solicitor. 


Discretionary Power of Master. 


67.—(1) The Master of Titles, if he thinks fit, may extend the time 
limited by general rules for any purpose, and where the signing or execu- 
tion of any document or instrument, or any act is required by such rules 
to be attested and verified or done by a solicitor, may accept such docu- 
ment or instrument though not so attested or verified, and may give such 
directions in respect of such act though not so done, as he may think fit,. 
and upon such terms and conditions (if any) in every such case as he may 
think proper, and may except and register documents which are irregular 
in form, 


(2) If at any time the Master is of opinion that any further or other 
evidence is necessary or desirable, he may refuse to enter the instrument 
or dealing in the register until such further or other evidence has been 
produced. 


Indexes, Inspection and Extracts. 


68. There shall be kept by the Master of Titles alphabetical indexes. 
corresponding as nearly as may be to the indexes provided for by The 
Registry Act ; and any person may inspect the said indexes or the entries 
in the register. The names of the transferors of any land or of the makers 
of any charge or of documents by virtue of which cessation of incumbrances 
or leases are notified need not be entered in the said indexes. 


69%. All copies or extracts from any register or document in the custody 
of the Master of Titles relating to any land or charge, shall be made by 
a clerk in the office. No document not referred to in the register of the 
existing ownership shall, without the consent of the Master of Titles, be 
inspected by any person other than the registered owner or any one having 
his written consent. 


Certificate of Search. 


7®, A Master shall have power to issue a certificate of search in such 
form as he thinks fit to any person desiring the same. 


Forms. 


7i.—(1) The forms in the schedule hereto shall te used in all matters 
to which they refer or are capable of being applied or adapted, with. such 
alterations and additions only as are necessary to meet the circumstances 
of each case ; but no recital, reservation, covenant, declaration or other 
provision not referred to in or required by such forms, shall be inserted 
therein, unless the Master under special circumstances otherwise directs. 


(2) Official copies of the forms may be supplied through the office, and 
may, where practicable, be used in all matters to which the forms relate. 
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(8) The Master may reject any document which is informal, or which 
he may consider is not in accordance with this rule. 


Tariff of Fees. 


72. The fees set forth in the Tariff of Fees authorized by the 
Lieutenant Governor in Council upon the 19th day of July, 1897 shall be 
the fees payable to the Master and Local Masters of Titles in respect of 
proceedings and business under the Act until altered or revoked under 
the authority of the Act. 


Receiving and Fee Book and Suspense Book. 


73.—(1) The Master and each Local Master shall keep books to be 
called respectively, ‘‘ The Receiving and Fee Book,” and ‘‘ The Suspense 
Book”; such books to be in the form now used in the office of Land Titles 
at Toronto. 


(2) There shall be entered in the Receiving Book : 
(a) Forthwith upon receipt thereof all instruments received for registry. 


(b) Forthwith upon receipt thereof all fees received (except fees in 
respect of matters entered in the procedure books), whether payable in 
cash or stamps. The fees shall be entered so as to show the separate 
items of service, as, Megistration, $2; Land certificate $1; Search, 20c.; 
Certified copy of transfer A to B, No. 400, &1, ete., ete. 


(3) Upon the completion of the entry of an instrument in the register, 
such completion shall be noted in a column provided for that pur- 
pose in the receiving book, and from time to time the Master shall enter 


- from the said book into the suspense book all instruments whose registra- 


tion is delayed, and shall in the said column note the fact of such instru- 
ments having been transferred to the suspense book, 


(4) There shall be entered from the receiving book into the suspense 
book all instruments whose registration cannot be completed forthwith 
after the receipt thereof, on account of the pendency of proceedings upon 
cautions or for any other reason. 


(5) From time to time, as the registration of all instruments entered om 


a page of the receiving book or their transfer to the suspense book is 
completed, the Master, if all instruments previously entered have been 
registered or transferred to the suspense book, shall rule a diagonal line 
across such page so as to indicate to persons desiring to examine such 
book that all instruments previously entered therein have been registered, 
rejected or transferred as aforesaid The pages of the suspense book 
shall be dealt with in like manner, when the instruments entered thereon 


are disposed of. 


Book for Cautions by Executors and Administrators under Devolution of 
Estates Act. 


74.—(1) In each Land Titles Office there shall be kept a book to be 
called: ‘* The Executors and Administrators Caution Book,” in which shall 
be registered all cautions which may be lodged by executors and admin- 
istrators under sections 13 and 14 of The Devolution of Estates Act, and no 
such caution need be entered on the register of any particular parcel of 
land specified therein. 

(2) The entries in the said books shall be indexed under the name of 
the testator or intestate mentioned in the caution. 
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Fees and Law Stanps. 


—(1) All fees payable to the Master of Titles shall be paid in Law 
Stamps. 


(2) With the exceptions hereinafter mentioned, the fees payable to a 
Local Master shall likewise be paid in Law Stamps, if there is an officer 
appointed for the sale of the Law Stamps in the town or place where the 
Local Master's office is situated. 


(3) Where there is no such officer the fees shall be pid in cash and 
transmitted by the Local Master to the Provincial Treasurer, at such 
times as the Treasurer may appoint. 


(4) In Algoma, Thunder Bay, Rainy River, Muskoka, Parry Sound, 
Nipissing and Manitoulin, the fees payable to any Local Master therein 
shall be paid in cash, whether there is or is not an officer at the town or 
place, appointed for the sale of Law Stamps, and the amount so paid shall 
be transmitted by the Local Master to the Provincial Treasurer as afore- 
said. 


(&) No entry shall be made on the register before the stamps (if any) 
in respect of the fees payable by stamps under the Act, and any rules 
thereunder, have been impressed or affixed on some document sent to or 


lodged in the office with reference to the proposed registration, or as the 


Master of Titles shall direct, nor before all expenses payable under the 
Act and rules have been provided for. 


(6) Every officer of the land registry who shall receive any document 
to or upon which a stamp shall be affixed or impressed, under the Act or 
rules, shall, immediately on the receipt of such document, cancel the 
stamp thereon, as provided by The Act respecting Law Stamps 


(7) The Master of Titles may refuse to rec2ive in the office any docu- 
ment requiring to be and not duly stamped. 


76.— (1) All fees received in respect of applications for first registration 
and other matters entered in the procedure books shall, upon the application 
or other matter being disposed of, forthwith be entered in the receiving 
and fee book, thus: Fees re Jones, procedure book, page 25, $4.50, and a 
note shall be made in the procedure book shewing the fact of the said 
entry having been made and the date thereof. 


(2) Where any matter entered in the ordinary procedure book or special 
application procedure book, is pending on 31st day of December in any 
year, the fees in such matter up to and including the said day, shall be 
entered in the receiving and fee book and a note thereof made in the pro- 
cedure book. In that case, the entry on the matter being disposed of 
made in the receiving book under the preceding subsection, shall be 
“« For balance of fees.’ 


Annual Return of Fees, 


7@.—(1) Every Master shall, on or before the 15th day of January in 
each year, make a return in duplicate to the Inspector of Titles, under 
oath, of all fees received by him up to and including the 31st day of 
December of the previous year. 


(2) Until an Inspector of Titles is appointed, the said return shall be 
made by each Local Master to the Master of Titles, aud by the Master to 
the Lieutenant-Governor. 


Rule 82. LAND TITLES. Chap. 138. 


Applications to Court and Appeals. 


7S8.—(1) Upon any application to the Court being made on the require- 
ment of or appeal from the Master of Titles, or for the rectification of 
the register under section 119, a statement (Form 51) shall be prepared by 
the applicant and settled and signed by the Master of Titles, and for- 
warded to the court through the oflice before the hearing. 


(2) All applications to the Court and appeals from the Master of Titles 
shall be in the same manner and subject to the same regulations (as nearly 
as may be) as appeals from the Master in Chambers under he Judicature 
Act and Rules, except that the notice of appeal shall be served within 
7 days after the decision complained of, or within such further time as may 
be allowed by a Judge of the High Court or by the Master of Titles, and 
the motion shall be made within 14 days after the said decision, or within 
such time as may be allowed as aforesaid. 


(3) No appeal from a decision or order of the Master of Titles, or of 
the Conrt, shall affect any dealing for valuable consideration duly regis- 
tered before a notice in writing of such appeal has been lodged in the 
office on the part of the appellant, and a note thereof made, on his appli- 
cation .in the register 


(4) No appeal shall be brought from a decisiou or order of the Court 
after 28 days from the date of such decision or order, without leave of the 
Court. 


Service wpow Master. 


79. Service of any order, or official copy of an order, of any Court on 
the Master of Titles, shall be made by leaving the same in the office, and 
an application shall be left at the same time for the rectification of the 
register being made, or any other act being done, in accordance with such 
order, and the matter shall be proceeded with as the Master of Titles 
shall direct. 


Hours of Attendance. 


S0.—(1) Unless on Saturdays, and during the Long Vacation, and as 
hereinafter provided, the offices of Land Titles shall be open from the 
hour of ten in the forenoon until four in the afteruoon every day in the 
year, Sundays and holidays excepted. On Saturday, except during the 
Long Vacation, the said offices shall be opeu from ten in the forenoon till 
two o'clock in the afternoon. 


(2) During the Long Vacation the said oftices shall be open from nine 
in the forenoon till one in the afternoon. 


(3) Where a Lucal Master is also Register of lands his Land Titles oftice 
shall be open during the same hours as the registry office is required to 
be open, 

Local Masters. 


$1. Unless where in any rule the contrary is expressed, and subject to 
the provisions of sections 136, 166 and 167 of The Land Titles Act, the 
foregoing Rules shall apply to Local Masters of Titles and to the conduct 
of their offices with the substitution of the name of the place where the 
office of the Local Master is kept for *‘Toronto”’ where ‘‘Toronto” occurs 
in Rule 62, except that the time to be limited by any notice issued by a 
Local Master in a district, which is for service out of the district town, or 
other place, where the Master’s office is kept. shall be double the pes 
named by the said Rules for a like notice to be issued by the Master o 


i r shi > special reé srwise direct. 
Titles, unless the Local Master shall for special reasons otherwise dire 


Repeal of Formers Rules. 


$2. All rules heretofore made under the said Act are hereby annulled, 
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SOHEDULE OF FORMS. 


1.—Form of Application for first Registration of Ownership. 
(Sections 5-9, Rules 1-3.) 
LAND TITLES ACT, 


Formilunder 4, B., of, etc., being entitled for his own benefit to an estate in fee 
one. ae & simple in the land (or as the case may be, according to sections 5 to 9 of the 
wm Act), in the township of , in the County of York, called or 
known as , containing by estimation and de- 
scribed as follows (or deseribed in the schedule hereto, as the case may be) 
applies to be registered (or where applicable, to have registered 
in his stead C, D., of, etc.), as owner of such Jand (or leasehold land) with 
(in the case of freehold land) a Possessory title (or with an Absolute title, 
or, in the case of leasehold land with or without a declaration of the lessor’s 

title to grant the lease, as the case may be). 
Subject to the following charges and incumbrances (where the property 

is incumbered). 


The address of the said A. B. (and C. D. respectively), for service is at 
(if the application is made through «a solicitor, the office of such 
solicitor should be given.) 


Dated this day of 5 ks) 


(Signature of the applicant or his solicitor.) 
The above mentioned C. D. (or the vendor or the person whose consent is 
required to the execution of the trust or porcer to sell) hereby consents to the 
above application. 
(Signature of CU. D., or of the vendor or his solicitor or of the other con- 
senting parties. ) 


2.—Applicant’s Affidavit where Absolute Title is applied for. 
(Rule 4.) 
LAND TITLES ACT. 


Ie of make oath and say :— 


1. Lam the absolute owner in fee simple in possession (or as the case 
may be, repeating the words of the application) of the following land 
(describing the property) being the land mentioned in my application. 


2. There is no charge or other incumbrance affecting my title to the 
said Jand (except, stating any incumbrances which may exist.) 
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3. Tam not aware of any claim adverse to or inconsistent with my own 
to any part of the land claimed by me or to any interest therein (except, 
specify the adverse claim, if any, giving the name and address of the claim- 
ant if known, and stating how the claim arises). 


4. The deeds, instruments and evidences Of title which I produce in 
support of my application, and of which a list is set out in schedule A 
hereto annexed, are all the title deeds, instruments and evidences of title 
relating to the said land which are in my possession or power. 


5. The title deeds and evidences of title relating to the said land which 
are set out or mentioned in schedule B hereto annexed, are in the 
possession or power of (naming the person). 


6. [ donot know where, or in whose possession or power the title 
deeds and evidences of title set out or mentioned in schedule C hereto 
annexed are. For the said last mentioned title deeds I have caused the 
following searches to be made (set out the facts shewing the searches which 
have been made for the missing deeds and upon which it is intended to rely as 
sufficient to let in secondary evidence. Where there are no other title deeds, 
etc., except those named in schedule A, this fact should be stated and the fifth 
and sixth paragraphs of this form omitted). 


7. Tam (or A. B. is shew under what claim or title) in possession of the 
said land, and to the best of my knowledge and belief possession has always 
accompanied the title under which I claim, since the year when 
one , through whom I claim, took possession, and prior thereto the 
land was in a state of nature (if possession has not alicays accompanied the 
title under which the petitioner claims, stute correctly the facts as to the 
actual possessioi). 


8. Lam now in actual occupation of the said land (or if a tenant of the 
applicant is in occupation, state how he claims to hold and how he in fact 
holds ; if the tenancy is under an instrument in writing this instrument 
should be produced. If not under an instrument in writing this fact should 
be stated. IRFf no one is in actual operation state the fact). 


9. To the best of my knowledge, information and belief this affidavit 
and the other papers produced herewith in support of my application, and 
which are set forth in the schedules hereto, fully and fairly disclose all 
facts material to my title, and all contracts and dealings which affect the 
same orany part thereof or give any right as against me. (Vary these 
statements according to the facts.) 


10. There are no arrears of taxes due upon the said land, nor has the 
said land, been sold for taxes during the past eighteen months, nor under 
execution during the past six menths, and I do not know of any writs of 
execution in the hands of the sheriff against me, or affecting the said 
lands. [See Cap, 136, s. 90.] 


11. To the best of my knowledge, information and belief, no person or 
body corporate has any right of way, or of entry, or of damming back 
water, or of overflowing, or of placing or maintaining any erection, or of 
preventing the placing or maintaining any erection, on, in, to or over the 
said land, other than myself (except, giving the names and addresses of any 
parties having any easement or right, and stating the particulars and nature 
thereof), and the said land is not subject to any right of way or to any 
other easement or dominant right whatever (except as aforesaid). 


12. The said Jand is not worth more than $ 


13. I am married, and the name of my wife is (or I am not married). 
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3.—Applicant’s affidavit where Possessory Title applied for. 
(Rule 2.) 
LAND TITLES ACT. 


PARSE: of, etc., make oath and say :— 


1. 1 am, to the best of my knowledge, information and belief, the 
absolute owner in fee simple in possession (or as the case may be, repeating 
the words of the application) of the following land (describing the property 
either by reference to a schedule or otherwise) being the Jand mentioned in 
my application. 


2. As I verily believe the foregoing (or annexed) description is correct. 


3. There is no charge or other incumbrance affecting my title to the 
said land (except—statiny any incumbrance which may exist and also stating 
as to each such inewmbrance whether or not the same is registered and if 
registered giving the registration number). 


4. [ am in possession of the said land and am now in actual occupation 
thereof (or if a tenant of the applicant is in occupation state how he claims 
to be entitled to hold, or if the land is vacant state this fact). 


5. I verily believe that I am entitled under The Land Titles Act to be 
registered as the owner of the said land. 


6. The last conveyance (or conveyances or document or docwments) 
under which my title is derived is (describing shortly the instrument or 
instruments under which the title passes directly to the applicant) and I 
produce the same. (If the applicant is unable to produce such instrument 
or instruments explain the cause of his inability). 

7. The said land is not worth more than $ 


Sworn, etc. 


4.— Certificate of Justice of the Peace. 
(Rule 2.) 
LAND TITLES ACT. 


I OC. D. of the Town, etc., a Justice of the Peace in and for the 
County of do hereby certify. 


1. That I am acquainted with A. B. who proposes to apply to be 
registered under The Land Titles Act as owner (or as the case may be of 
the following land namely, (describing the land us in the application). 


2. That I believe him to be entitled to the said land as the owner 
thereof (or as the trustee with power to seli the same or otherwise, in accordance 
with the title under whith applicant applies to be registered. 


Form 6. LAND TITLES. Chap. 188. 


5.—Form of first entry of Ownership in the Register. 
(Section 13.) 
LAND TITLES ACT. 


AyD, OL is the owner in fee simple of (description of 
property), subject to the exceptions and qualifications mentioned in section 
13 of The Land Titles Act, (and numbered therein as the case may be, if 
the title is free from some of them). 


In witness whereof I have hereunto subscribed my name this 
day of 1 4. £8 
(Signed) 


Where an easement is enjoyed with the land, say: 


Together with a right of way on foot, or with horses, carriages, and 
other vehicles, over and upon the lane adjoining the said land, at the west 
side thereof (or according to the fact). 


Where title is Possessory, say : 


The title of A. B. is subject to the claims (if any) which can be 
enforced to the said land by reason of any defect in the title of (name of 
the first registered owner) prior to the day of 18 
being the date of the first registration of said land. 


Where the land is subject to a Life Estate, say: 
The title of A. B. is subject to the life estate of G. H. of in 
the said land. 


And if subject to a Mortgage, say : 


The title of A. B. is subject to a mortgage dated the day of 

, made by A. B. to W..B., to secure $3,000 and interest at the 

rate of 6 per cent. per annum from the 17th day of July, 18 , payable 
as therein mentioned. [If registered give particulars of registration. | 


Where the land is subject to a Lease, say: 


The title of A. B. is subject to a lease, dated the day of 
made by A. B. to Y. Z., for the term of ten years from the said date. 


6.—Form of Register of Leasehold, 
(Section 19.) 
LAND TITLES ACT, 


PAR: OF , is entitled to an estate for the term of his 
natural life in (description of land) mentioned and described in the Regis- 
ter for the Township of York, as Parcel 490, but subject to the liabilities 
and exceptions mentioned in section 21 of The Land Titles Act. And it 


d° 
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is hereby declared that the lessor in the said lease named, had an absolute 
title to grant the lease creating the said term (or as the case may be). 


In witness whereof, etc. 

(Where title of original registered owner is possessory say) The title of 
A, B. is subject to the claims (if any) which can be enforced against the 
said land by reason of any defect in the title of the said A. B. (or other 
person who was the first registered owner) prior to the day 
of 18 , being the date of the first registration of the said 
land. 

Where estate is mortgaged say) The title of A. B. is subject to a mort- 
gage dated the day of ; made by the said A. B., to C. D. 
to secure $800 and interest at the rate of 6 per cent. per annum as there- 
in mentioned, and which was assigned by C. D. to H. F. by deed, dated, 
ete. (If mortgage registered give particulars of registration. ) 

Norse.—If the dealings in reference to any particular incumbrance are 
numerous. the incwmbrance can be transferred to a new folio to which refer- 
ence can be made. See Rule 56 (8). 


7.—Form of Certificate of Ownership. 
(Rule 40.) 


LAND TITLES ACT. 


This is to certify that A. B. is the owner (etc., in terms of the entry in 
the register.) 


8.—Sheriff’s Certificate. 


(Rule 6.) 
Sheriff's Office, County of 
day of 18 
I hereby certify that I have not at the date hereof in my office any writ 
of execution against the lands of (or 


any or either of them), nor are there any outstanding for renewal or with 
return of lands on hand for want of buyers or to the like effect. 


**1 further certify that I have not sold lot in the concession 
of the township of under any writ of execution for six months 
preceding the date hereof. 
JO, Wee 
— : Sheriff. 


9.— Certificate as to Taxes. 
(Rule 7.) 


Treasurer’s Office, County of 
day of 18 

I certify that no charge for arrears of taxes, charges or assessments, or 
for water or other rates appears at the date hereof in the books of this 
office against (shortly describing the land.) 

I further certify that the returns of lands in the village of 
in arrears for taxes for the year 18 and for all previous years have 
been made to this office, 

And I further certify that the said land has not been sold for taxes for 
eighteen months preceding the date hereof. 

Sh Jee Tele. 


Treasurer. 


Form 12. LAND TITLES. Chap. 138. 
10.—Advertisement or General Notice. 
(Rale 10.) 
LAND TITLES ACT, 


In the matter of (short description of the property). 


Notice is hereby given that A. B., ete., has made an application to 
the Master of Titles for a certificate of title to the above mentioned pro- 
perty under the Land Titles Act, whereof he claims to be the owner in 
fee, free from all incumbrances (except, stating the incwmbrances if any.) 


Wherefore any other person having or claiming to have any title to or 
interest in the said land or any part thereof is requited on or before the 

; day of 5 alts} , to file a statement of his 
claim in my office in the City of Toronto, and to serve a copy on the said 
A. B. (or on J. H., of ete., solicitor for the applicant,) and in default 
every such claim will be barred and the title of the applicant become 
absolute and indefeasible subject only to the reservations mentioned in 
sections 13 and 26 of the said Act. 

The address of the said A. B., for service is (give address). 

Dated this day of 18 

che Eke. Bh 
Master of Titles. 


11.—Notice where there appears to be an Adverse Claim which applicant 
disprttes. 


(Rule 11.) 
LAND TITLES ACT. 


In the matter of (description of property.) 


Take notice that A. B.,of etc., has made an application to me to be 
registered under the Land Titles Act, as the owner in fee simple with an 
absolute title of the above mentioned property (or as the case may be), and 
take notice that if you claim any interest therein you must file your claim 
in writing, stating the particulars thereof verified by affidavit in my office 
at Osgoode Hall, in the City of Toronto, on or before the day of 
and serve a copy on the said A. B., at (give address for service), or on 
J. H. of, etc., solicitor for the said A. B.), and in default thereof any 
claim, right or interest you may have in the said property will be forever 
barred and extinguished. 

I have directed this notice to be served upon you because (state reason 
why notice is given.) 


Given under my hand this day of ie) 


To E. F. J. G. S. ; 
as Master of Titles. 


12.—Form of Objection. 
(Rule 13.) . 


LAND TITLES ACT, 


In the matter of the application of A. B. 


C. D., of, etc., hereby gives notice that he objects to the registration of 
A. B., under the Land Titles Act, as the owner of the land called or 
known as , comprised in the above application. 
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The particulars of the objection of the said C. D., are (here state con- 
cisely particulars of objection. 
The address of the said C. D., for service is (here give address.) 
Dated this day of 18 
(Signature of the objector or his solicitor.) 


13.— Affidavit of Publication of Advertisement. 
(Rule 10.) 


LAND TITLES ACT. 


In the matter of the application of H. F. 
I, A. B. of, etc., make oath and say : 


, 1. The advertisement of which a duplicate is hereto annexed, and 
marked A, appeared and was published in the issues of the Ontario Gazette 
of the and: days of 18 


2. The advertisement of which a duplicate is hereto annexed, and 
marked B, appeared and was published in the issue of the 
newspaper of the day of 18 


3. The advertisement of which a duplicate is hereto annexed and 
marked C, appeared and was published in the issue of the 
newspaper of the day of 18 


4, I have examined copies of the said Gazette and newspapers 
issued on each of the seid days. 


Sworn, etc. 


14.—Affidavit of Fosting wp Advertisement in the Cowt House. 
LAND TITLES ACT. 


In the matter of the application of H. F. 
I, A. B. of, etc., make oath and say: 


1. I did on the day of » post up in a con- 
spicuous place in the Court House in the Town of , a true 
copy of the advertisement hereto annexed marked D, the copy so posted 
up being a cutting from the newspaper. 


2. The said advertisement so posted up by me as aforesaid remained 
affixed up in the said place for the full period of one month, as I verily 
believe, (state the reasons for this beliet). 

3. The said Court House is the Court House of the County in which 
the Jands in question in this matter are situated. 


Sworn, etc. 


a 


Form 17. LAND TITLES. Chap. 138. 1417 
15.—A fidavit of Posting wp Advertisement at the Nearest Post Office. 
LAND TITLES ACT 


In the matter of the application of BE. F, 
I, A. B. of, ete., make oath and say : 


1. I did on the day of » post up in a conspicuous place in 
the post office, in the village of , atrue copy of the advertisement 
hereto annexed marked D., the copy so posted up being a cutting from 
the newspaper, 

_ 2. The said advertisement remained where it was posted up by me con- 
tinuously for the full period of one month, as I verily believe, (state the 
reasons for this belief.) 

3. The post office in the village of is the post office nearest 
the land in question in this matter. 


Sworn, etc. 


16.—Cuarition unter Section 85 against First Registration. 
(Rule 20.) 
LAND TITLES ACT. 


I, A. B., of ete., have such an interest in the land hereinafter particu- Form 11 made 
larly described as entitles me to object to any disposition therevf being aes 
made without my consent, and I am entitled to notice of any application Wa 87, 


that may be made for the registration of such land. 


The following is a particular description of the said land, that is to sav, 
(here insert description of land to be affected by the caution.) 


My address for service of notice is , in the of in 
the County of ; my post oftice address is 
Dated this - day 5 Ss 


(Signature of the cautioner or his solicitor.) 


17.—A fidavit in support of Caution lodged before First Registration under 


Section 8d. 
(Rule 20.) 
LAND TITLES ACT, 


I, A. B,, of etc., make oath and say as follows : 
My interest in the land described in the above (or annexed) caution rN oe 
entitles me to object to any disposition of the said land being made with Rayna By 


out my consent, and the nature of such my interestis as follows: here Vo 87. 
7, 2 y "pe 
state particulars of cautioner's interest. | 


Sworn, ete. 
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18.—Notice to Cautioner where caution lodged before Registration. 
(Section 88, Rule 22.) 
LAND TITLES ACT. 


Form 13made Take notice that C. D. of, etc., has applied to be registered (or to have 


under Imp. registered in his stead H#. H., of etc.) as owner of the land in the of 
Spee 39 , in the county of York, affected by the Caution dated the 
tink day of , 18 , lodged by you in the Office of Land Titles at Toronto ; 


and if you intend to oppose such registration, you are to attend either in 
person or by your solicitor or counsel for that purpose before me at the 
said office on the day of 18 at 

o’clock in the noon. 


Signature of the Master of Titles and Official Seal. 
To 


19.—Caution under Section 75 after Registration. 
(Rule 21.) 
LAND TITLES ACT. 


Form 14 made I, A. B., of etc., being interested in the land registered in the name 

underImp. of G. H., as Parcel 40 in the Register for the Township of York (or in the 

Act 38 & 39 charge registered as No. , in the name of Z. F., of, etc., as 

V. c. 87. owner and being on Parcel 40 Township of York |as the case may be}],) 
require that no dealing with such land (or charge) be had on the part of 
the registered owner until notice has been served upon me. 


My address for service of notice is lot , inthe concession, in the 
County of , and my Post Office address is 
Dated this day of plSars 


Signature of the cautioner or his solicitor. 


20.—-A ffidavit in support of Caution lodged after Registration under 
Section 75. 


(Rule 21.) 
LAND TITLES ACT. 


Form 15 made_ I, A. B., of, etc., make oath and say, as follows :— 


eee I am interested in the land (or charge), mentioned in the above 
Wig 87. (or annexed) caution and the particulars of my interest are as follows 


[here state particulars]. 
Sworn, &c. 


21.—Application for Notice to Terminate Caution in respect of land. 


(Section 76, Rule 22.) 


A. B. the registered owner (or the transferee of C. D. the registered 
owner) of the land registered as Parcel 486 in the register of Land Titles 
for the Township of York in the name of the said A. B. (or C. D.) applies 
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to the Master of Titles for a notice to be served with a view of terminating 
Caution 4846 lodged by E. G. requiring that no dealing with the said 
land should be had on the part of the registered owner until notice (ete. 
according to the terms of the Caution.) 


This application is made because (state grownds of application). 
The address of the said A. B. for service is the oftice of his solicitor 
X. Y. 14 Court Street, Toronto. 
Dated this day of A.D. 18 
ICA i 
Solicitor for A. B. 


22.—Notice to Oautioner where caution lodged after Registration. 
(Section 76, Rule 22.) 
LAND TITLES ACT. 


Take notice that the caution lodged by you in the Oftice of Land Titles Form 16 made 
at Toronto, on the day of 18  , registered as No. 4846, re- under Imp, 
quiring that no dealing with the land (or charge) registered in the name aot vp 39 
of, etc., (according to the terms of the caution) should be had on the part °°“ °% 
of the registered owner until notice has been served upon you, will cease 
to have any effect after the expiration of fowrteen days next ensuing the 
date at which this notice is served, unless an order to the contrary is made 
by me. 

And I appoint the twelfth day after service hereof at my Chambers, at 
11 o'clock a.m., to hear the parties interested. 

And I direct that this notice, with proof cf service thereof, be filed 
with me before the said twelfth day after service, and in case the same is 
not so filed, I do order that the said caution shall not cease to have effect 
until the expiration of seven days from the filing of said notice and proof 
unless I make order to the contrary. 

This notice is issued on the application of X. Y., of 24 King Street 
West, Toronto, solicitor for A. B. the registered owner. 

Dated the day of 18 


(Signature of Master, and Official Seal.) 


23.—Authority to Notify Withdrawal of Oaution. 
(Rule 22.) 
LAND TITLES ACT. 


I, A. B., of ete., who registered a caution in respect of the land regis- 
tered as Parcel 40 in the register for the Township of York, (or in respect 
of a charge registered as No. , and being on parcel 40, Township of 
York, as the case may be) hereby authorize the Master of Titles to enter 
in the register a withdrawal of the said caution and to cancel the same. 


Dated the day of 18 


WITNESS : 
EK. F. 
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24.— Affidavit attesting Execution of Withdrawal of Cantion. 
(Rule 22.) 
LAND TITLES ACT. 


I, G. H., of etc., a solicitor of the Supreme Court of Judicature (or as 
the case may be) make oath and say :-— 


I am well acquainted with A. B. named in the above withdrawal of 
caution, and the signature purporting to be his signature at the foot of the 
said document is in his handwriting. I believe the said A. B. to be the 
person who registered the caution referred to in the said document. 


The said A. B. is of the age of 21 years or over and is of sound mind 
and signed the said document voluntarily at Toronto, in the Province of 
Ontario (or as the case may be), 

l am a subscribing witness to the said document. 


Sworn, ete. 


25.—Application for Inhibiting Order under Section 81. 
(Rule 23.) 
LAND TITLES ACT. 


From 17 made _ C. D., of ete., being interested in the land registered in the oftice of 


Serres Land Titles at , In the name ol as Parcel in the 
ee Ae . register for the township of , (ov in charge No. registered the 
oa obe day of 18, in the name of on the land, etc., 


as the case may be) hereby requests the Master to inhibit until further 
order or entry (or otherwise, as the case may be,) any dealing with the said 
land (or charge). 


The grounds of this application, and evidence tu be produced in sup- 
port thereof, are stated (or referred to) in the aftidavit of the said C.D. 
(or of H. F., the solicitor of the said C. D.) filed herewith. 


The address ot the said C. D. for service is (here state address. ) 
Dated, etc. 

(Signature of CO. D. or his solicitor.) 
Affidavit to be tiled stating particulars of applicant’s title. 


26.—Application under Section 82 to Register Restriction. 
(Rule 24.) 
LAND TITLES ACT. 


ate e made 4, B., the registered owner of the land registered in the office of Land 

ye & 49 Titles at as Parcel in the register for the township of 

V.c. 87, ~—~requests the Master to make an entry in the register that no transfer shall 
be made of, or chargé created on such land, unless [here insert the terms 
of the restriction required to be entered |. 


Dated the day of 18 
(Signature of owner.) 
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27.—Application wnder Section 83 to Withdraw or Modify Restriction. 
(Rule 24), 
LAND TITLES ACT. 


A. B., the registered owner of the land registered in the office of Land Form 19 made 
Titles at as Parcel in the register for the township of , under Imp. 
¢C. D., of, ete, and EH. F., of, etc., request that the restriction on trans- Act 38 & 39 
ferring or charging the said pwreel on the register, a note whereof was Vee Sl 
mace on the register on the day of 18 , may be 
withdrawn, (or modified in the following manner, here state the nature of 
the modification required. ) 


Dated the day of 18 
*( Signatures oy A. B., C. D., H. F, etc.) 


Witness to all the signatures, 


AG Woe 


*The applicants must be all the persons interested in the restriction. 


28.—Charge or Mortgage with bar of Dower. 
(Sections 33-39, Rule 25.) 


LAND TITLES ACT. 


I, A. B., the registered owner of the land entered in the oftice of Porm 20 made 
Land Titles at , as Parcel in the register for , under Imp. 
in consideration of ($2,000) paid to me, charge such land with the Act 38 & 39 
payment to C. D. of, ete., on the day of 18 , of the V- © 87. 
principal sum of ($2,000) with interest at the rate of per cent. per 
annum, and with a power of sale to be exercised after default, and 

months’ subsequent notice of the intention to sell, (or as the 
case may be.) Add any covenants which are agreed to and are not implied 
under the Act or otherwise.) : 

I, Z. B., wife of the said A. B., hereby bar my dower in the said land. 


This charge is made in pursuance of.‘ The Act respecting Short Forms 
aa he c = 
of Mortgages.” (where it is desired that the Covenants, etc., should operate 
ander that Act.) 


Dated the day of 13) 
(Signatures of A. B. and E. B.) 
Witness, 
EXG Vi. (No seal necessary. ) 


Norr.—If no interest is to be payable, or no power of sale given, substitute the 
words ‘“‘ without interest,” or ‘‘ without a power of sale,” as the case may be. For 
affidavits of execution see Forms 46 and 47, and where executed under power of 


Attorney see Form 48. 


29.—Transfer of Charge or Mortgage. 
(Section 57.) 
LAND TITLES ACT. 


I, C. D., the registered owner under the Land Titles Act, of the charge Form 21 made 
dated the day of 18 . made by A. B., etc., and registered rey © 
as number charging the land registered as Parcel 6, Township of 6° 37. 
York (as the case may be) in consideration of ($2,000) paid to me, transfer 


such charge to H. F., of, etc., as owner. ‘ 
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[Where the charge is transferred upon an agreement to ve-transfer the same 
upon the payment of a sum of money or upon the performance of any other 
conditions agreed wpon, insert : 

A.B. hereby agrees that he will, upon payment to him of the sum of 


$ on the day of 18 , with interest thereon at 
per cent, from the day of 18 , re-transfer the said charge 
to the said C. D. or as the case may be. | 
Dated the day of 18 
(Signature of registered owner of charge.) 
Witness, 
XE, Mh (No seal necessary.) 


30.—Transfer of Freehold or Leasehold Land. 
(Sections 41-56. Rule 30.) 
LAND TITLES ACT. 


Form 23 made_ I, A. B., the registered owner of the land (or leasehold land) registered 
under Imp. jn the office of Land Titles at ,as Parcel 6, Township of York 
ae we 89 (as the case may be), in consideration of ($3,000) paid to me, transfer such 

st land to C. D., of, etc. 

Dated the day of ilisy 

(Signature of registered owner.) 
Witness, 

PG OG (No seal necessary.) 


Norsk.—For affidavit of execution, see Forms 46 and 47, and where under Power 
of Attorney, Form 48. 


31.—Transfer of Freehold or Leasehold Land in Parcels. 
(Sections 41-56, Rule 30.) 
LAND TITLES ACT. 


Form 24 made I, 4. B., the registered owner of the freehold (or leasehold) land 
under Imp. registered in the office of Land Titles at as Parcel in the 
Act 38.&39 register for North West Toronto, in consideration of $1,500 paid to me, 
V. ¢. 87. transfer to OC. D., of, ete., the land hereinafter particularly described, 
namely, (describe portion transferred) being part of the said parcel. 
' And I, E. B., wife of the said A. B., hereby bar my dower in the said 
and. 


Witness, (Signatures.) 


Gs Df (No seals necessary. ) 


Nore. For affidavit of execution, See Forms 46 and 47, and where under 
power of Attorney, Form 48, 
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32.—Special Application to notify Cessation of Inewmbrance or Lease 
created before first Registration. 


(Section 30, Rule 35.) 
LAND TITLES ACT, 


A. B.. the registered owner of the land entered in the register for 
as Parcel — hereby requests the Master to notify at the register ee ieee 
the cessation of the incumbrauce (describing it) (or the determination of Act 88 & 39 
the lease, describing it,) entered upon the register, the same being dis- V: ¢ 87. 
charged (or determined), as appears by the abstract of title marked B. 
(or as appears from the receipt endorsed upon the instrument of incum- 


brance, or otherwise, as the case may be), and the aftidavit of lodged 
herewith. 


Dated the day of 18 


(Signature of A. B. or his Solicitor. ) 


33.—Certificate of Mortgagee authorizing the entire or partial Discharge of 
a Mortgaae created before first Registration. 


(Section 30, Rule 35.) 


To the Master of Titles : 


I, A. B., of, etc.. do certify that C. D., has satisfied all (or $ 7 
part of) the money mentioned in a certain mortgage for the sum of $ _, 
made by the said C. D. to me (or according to the fact) which mortgage 
bears date the day of A. D. 18 , and was registered in 
the registry office for ‘as number and that such mortgage 
has not been assigned (v7, that such mortgage was assigned as follows, 
stating the particulars of the assignment, and that the said_mortgage has 
not been further assigned,) and is entered in the office of Land Titles at 
Toronto upon Parcel 46 in the Register for North West Toronto. 


And I further certify that Iam the person entitled*by law to receive 
the said money, and I hereby authorize the Master of Titles to discharge 
the said mortgage (or such sum of money as aforesaid or to discharge 
from the said mortgage the following Jands [describe lands to be released] 
being portion of the Jands included in the said mortgage. ) 


Dated the day of 18. 
Witness } vi ey 
BPE AY (No seal necessary). 


LAND TITLES ACT. 


I, A. B., above named make oat h and say that I am the owner of the 
above mentioned mortgage and the statements contained in the above 
certificate are true. 

AG. Be 


Sworn, ete. 
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34.—pecial application by Owner of land to notify Cessation of charge 
created after Registration of land. 


(Section 40. 
LAND TITLES ACT. 


A. B., the registered owner of the land entered in the Land Titles 
office, Toronto, in the register for the Township of York as Parcel 890 
hereby requests the Master to notify on the register the cessation of the 
charge made by the said A. B. (or, as the case may be) dated the 4th day of 
February, 1896 and registered as No. 9,600 and now appearing as an 
incumbrance upon the said land, the said charge having been paid off and 
satisfied as appears by the receipts and affidavits of CO D. and E. F. 
lodged herewith. 4 


Dated the day of 18 
(Signature of A. B. or his solicitor.) 


35.—Authority by Owner of Charge to notify, wnrder Section 40, Cessation 
of a Charge created after Registration of Land. 


LAND TITLES ACT. 
To the Master of Titles : ‘ 


I, A. B. of the City of Toronto, in the County of York, the registered 
owner of the charge made by C. D. to me, (or to # G. and transferred to 
me), dated the 4th day of February, 18 , and registered as No. 460 on 
the land (or part of the land) registered in the office of Land Titles at 
Toronto as Parcel 56 in the Register for the Township of York, hereby 
authorize the Master of Titles to notify on the register the cessation of the 
said charge. (Where only part of the land covered by the charge is to be 
released, add as to the following land, describing the land to be released from 
the charge.) 


Dated the day of . 18 
Witness, PAD 
a. F, (No seal necessary.) 


36.—Certificate of Owner of charge authorizing the entire or partial 
Cessation of a Charge created after Registration of Land. 


(Section 40.) 
ae the Master of Titles : 

I, A. B. of the City of Toronto, in the County of York, the registered 
owner of the charge made by C. D. to me, (or to #. G. and transferred to 
me,) dated the 4th day of February, 18 , and registered as No. 960 on 
the land revistered in the office of Land Titles at Toronto, as Parcel 59 
in the register for the Township of York do certify that C. D. has satis- 
fied all money (or $ part of the principal money), mentioned in the 
said charge. 

And I hereby authorize you the said Master to notify on the register 
the cessation of the said charge (or as to the following land, describing 
lands to be discharged or to discharge the said charge as to the said sum of 
money.) 


Dated the day of 18 


Witness, Al, Js 
G. He (No seal necessary.) 
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37.—Application for Registration of Notice of Lease, or Agreement for Lease. 


(Sections 72 and 73. Rule 36.) 
LAND TITLES ACT. 


C. D., of, ete., being interested in the land entered in the register for Form 30 made 
as Parcel , of which A. B. is the registered owner, by under Imp. 

reason of the lease (or agreement for a lease) annexed hereto, hereby an 38 & 39. 
requires the Master of Titles to enter a notice of the said lease (or % ve 
agreement) upon the register. 

A. B., the registered owner of the above land, concurs in this appli- 
cation. 

The address of the said C. D. for service is (here give address). 


Dated this day of 18 

Witness to the signature of C. D., 

Witness to the signatures of A. B. | SENS SCTE Ie 
PAGO Y 


38.—Notice of execution against an owner registered under a different name. 


(Section 64, sub-s. 7.) 
LAND TITLES ACT. 


To the Master of Titles : 

Take notice that A. B., against whom a writ of execution was issued 
out of the High Court of Justice on the day of 
18 , for the sum of $ at the instance of C. D., is the 
registered owner of lands in the Cownty of York, under the name of A. G., 
being the name of the said A. B. before her marriage with G. B., her 
present husband (as the case may be). eR 


Solicitor for 0, 1B}, 


39.—Form of Transfer of Land under writ of Fieri Fucias. 


(Section 67.) 


LAND TITLES ACT, 


lig , Sheriff of , In pursuance of a writ 
of fieri facias, tested the day of , and issued out of (insert name 
of Court) in an action wherein is the plaintiff, and 


the defendant, which said defendant is registered under the Land Titles 
Act, as the owner of the land hereinafter described, subject to the 
exceptions, qualifications, mortgages and incumbrances (or as the case 
may be), notified hereunder, do hereby, in consideration of the sum of 
$ paid to me, as Sheriff aforesaid, by E. F., of, etc., (insert addition), 
transfer to the said E. F. all that piece of land (here insert a sufficient 
description of the land and refer to the number of the parcel wider which 
the property is registered. ) 

Dated the day of , 18 he ; 
Signature of Sheriff. 
(No seal necessary. ) 


Exceptions, qualifications, mortgages and incumbrances referred to. 
(State them.) 


90 
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40.—Application under Rule 31 for entry to be made in Register, negativing 
Covenants implied wider Section 56 on Transfer of Leasehold Land. 


LAND TITLES ACT. 


om _ made 4, B., the registered owner of the land registered as Parcel in the 
hob 38 & 99 Tegister for and ©. D., of, etc., the transferee named in the instru- 
We, Gs Ye ment of transfer dated the day of 18 _, and lodged 


herewith, request the Master of Titles to make an entry in the register to 
the effect following ; that is to say (here state the implied covenants to be 
negatived. 

Dated the day of 18 


(Signature of Transferor and Transferee.) 


Witness to both signatures, 
2G VE, 


41.—Transnvission of Registered Ownership of Frechold Land. 
(Application wider Sections 59 and 61. Rules 33 and 34.) 
LAND TITLES ACT, 


Form 26 made A. B., the registered owner of the land entered in the register for 


erga as Parcel died on the day of ; 1S 
Vc 87 (or otherwise as the case may be), C. D., of, etce., being interested in the 


said land, applies to be registered (or to have HE. F., of, etc., registered), 
as owner of the said land. 


The interest of the said C. D. (or H. F.,) and the existing rights of 
the several other persons interested in the said land, are stated in the 
affidavit®* of the said C. D. and G. H., of, ete., the solicitor of the said 
C. D. filed herewith. The other evidence in support of this application 
is left herewith, and consists of (here state of what evidence consists). 


The address of said C. D. is, (here give address). 
Dated the day of 18 

‘ (Signature of C. D. or his Solicitor.) 
* Affidavit, etc., to be left with application. 


! 


42.—Transmission of Registered Ownership of Charge or Leasehold Land on 
Death of Owner. 


(Application under Sections 60 and 61. Rules 33 and 34.) 


LAND TITLES ACT. 


+ 


Form 27 made 4B, the registered owner of the leasehold land registered as Parcel 


under Imp. 


Act 38 & 39 4 (or charge, dated the day of 18, or the land, ete., as 
MICs cits the case may be, giving the nwmber in the register), died on the 
day of 18, or otherwise as the case may be within section 60 


of the Act), C. D., of, ete., is entitled to the said land (or charge), and 
apples to be registered as the owner thereof accordingly. 


Ferm 45. LAND TITLES. Chap. 188. 1427 


The evidence in support of the above application consists of [here stute 
the evidence to be lodged herewith]. 


The a Idress of the said C. D. is (here give address). 
Dated the day of 18 , 
(Signature of C. D., or his Solicitor. ) 


43.—-Application under Section 74 as to Dower or Curtesy. 


(Rule 34.) 


LAND TITLES ACT. 


ptG. DoF etc., being entitled to an estate in dower (or by the curtesy), Form 28 made 
in the land registered as Parcel in the register for the , under Imp. 
and of which land A. B. is the registered owner, applies that notice of Act 38 & 39 
such estate may be entered on the register. Vat 8e 

The existing rights of the several persons interested in the said land 
are stated in the affidavit* of C. D. and G. H., the solicitor of the said 
C. D., filed herewith, and the other evidence in support of this applica- 
tion is left herewith. 

The address of the said 0. D., for service is (here give address). 

Dated this day of yikes 

(Signature of C. D. or his solicitor.) 
* Affidavit, etc. to be left with application. 


44,— Application under Section 104 to annex Conditions or Covenants to Land 
about to be brought wider The Land Titles Act. (Rule 39.) 


LAND TITLES AcT. 
A, B., of, etc., being about by himself (or his nominee C, D.) to be Form 33 made 


registered as owner of the land called or known as in the of Weare 
, in the County of York, comprised in the application of the said & 87. 
A, B. for registration dated the day of , 18 , requests the ° ~~ ~~ 


Master of Titles to register as annexed to the said land the conditions a 
printed copy of which js left herewith. 


Dated this day of , Ls 
(Signature of A. B.) 


Witness, 
Be IG 


45.—Application under Section 104 to annex Conditions or Covenants to 
Registered Land. (Rule 39.) 
LAND TITLES ACT. 


A. B., the registered owner of the land entered on the register for Form 32 made 
and part of which is about to be transferred under Imp. 


as Parcel ; mp. 
to C. D. of ete., pursuant to the instrument of transfer left herewith, Act 88 & 39 
hereby requests the Master of Titles to register, as annexed to the part of ©" 
the land to be so transferred, the conditions (or covenants) a copy of 


which is left herewith. ; a 
The said 0. D. consents to this application. 


Dated this day of Loe 
: (Signatures of A. B. and C. D.) 


Witness, 


. 


1428 


Form 37, 
made under 
Imp. Act 38 
and 39 V, 

c. 87. 


Chap. 138. LAND TITLES. Form 46. 


46.— Affidavits attesting Execution of Instrument where bar of Dower and 
Identifying Parties. 


(Rule 54.) 
LAND TITLES ACT. 


I, G. H., of ete., a solicitor of the Supreme Court of Judicature (or as 
the case may be), make oath and say : 


Tam well acquainted with A. B. and CO. D., named in the within docu- 
ment, and saw them sign the said document, and the signatures purport- 
ing to be their respective signatures at the foot of the said document are 
in their handwriting. 


The said A. B. is, as I verily believe, the owner of the land within 
mentioned, and the said 0. B. is reputed to be, and is, as 1 verily believe, 
his wife. 


The said A. B. and C. B. are each of the age of 21 years or over, are 
each of sound mind and signed the said document voluntary at 
in the county of , in “the Province of Ontario (or as the case may be): 


Tama subscribing witness to the said document. 


Sworn, etc. 


Norz,— Where the affidavit is made by a clerk in a Jaw office or other 
employee, this fact should be stated and the name of the employer given so as to 
facilitate identification. Where it is unlikely that the Master of Titles is 
acquainted with the witness the commissioner should add a certificate that the 
witness is well known to him and is of good repute. 


LAND TITLES ACT. 


I, A. B.., above (or within) named make oath and say : 


That OC. B. who executed the above (or within) instrument is my wife 
and that we are both of the age of 21 years or over, (oras the case may be.) 


Sworn, ete. 


47.—Affidavits attesting Execution of Transfer of Land where Transferor 
wimarried. 


(Rule 54.) 
LAND TITLES ACT. 
I, G. H. of ete., solicitor of the Supreme Court of Judicature (or as the 


case nay be), make oath and say; 


Tam well acquainted with A. B. named in the within document and 
saw him sign the said document, and the signature purporting to be his 
signature at the foot of the said document is in his handwriting. 


The said A. B, is, as I verily believe, the owner of the Jand within 
mentioned 


The said A, B. is of the age of 21 years or over, he is reputed to be, 


Form 49. LAND TITLES. Chap. 138. 1429 


- 


and as I believe is, unmarried, he is of sound mind and signed the said 
document voluntarily at , in the county of and Province 
of Ontario (or as the case may be). 


Tam asubscribing witness to the said document. 
Sworn, etc. 


LAND TITLES ACT. 


I, A. B., above (or within) named, make oath and say that I am an 
unmarried man and am of the age of 21 years or over. 


Sworn, etc. 


48.— Additional Affidavit under Rule 50 where Instrwment is executed 
under a Power of Attorney. 


LAND TITLES ACT. 


I, C. D., of etc., make oath and say : 


That the power of attorney under which I executed the within (or 
above) instrument on behalf of A. B. is unrevoked and in full force. 


Sworn, etc. 
Cap: 


49.—Form of Power of Attorney to make Transfers. 
(Rule 50.) 
LAND TITLES ACT. 


I, A. B., do appoint C. D. my attorney to transfer to EZ. F. absolutely Form in 
(or by way of mortgage, as the case may be), all my lands as entered and schedule 25 


described in the register for the township of in the oftice of eH 
Land Titles at as Parcel , and my estate therein. : 
Dated this day of 18 
Signature of A. B. 
Witness, . 
SENG No seal necessary. 


(If such is the intention, add This power shall not be revoked by the 
death of the said A. B., and the exercise of the{same after his death shall 
be binding on his representatives). 


Nore: For affidavit that Power of Attorney in force, see Form 48, 


1450 Chap. 138. LAND TITLES. Form 50. 
50.—Form of Revocation of Power of Attorney. 
LAND TITLES ACT. 


Wy Ale Leh Ot , hereby revoke the power of attorney, given by me 
to CO. D., dated the day of NS ¢ 


In witness whereof I have hereunto subscribed my name this 
day of 
(Signature of A. B.) 
Witness, f 
DiC 


51.—Form of a Reference to the Cowrt. 
(Rule 78.) 
In the High Court of Justice. 
LAND TITLES ACT. 
(Date.) 


Jn the matter of the Application for Registration of A. B. (or us the 
cuse may be). 

The Master of Titles under section of the Land Titles Act, 
hereby hu mbly refers the following matter to the Court, to wit: (Here 
state briefly the difficulty whieh has arisen). 

The parties interested, so far as the Master of Titles knows or has been 
informed, are: (Here give the names). 


Ibi, Sh Signature of Master of Titles. 


52.—Form of Surveyor’s Certificate of Correctness of Plan. 
(Rules 58 and 59.) 


I hereby certify that this plan accurately shews the manner in which 
the land (or part of the land) entered in the office of Land Titles at Toronto 
as Parcel 104 in the register for the township of York, being the west half 
of lot 10 in the 4th concession of said township, has been surveyed and 
subdivided by me, and that the said plan is prepared in accordance with 
the provisions of the Land Titles Act. 


Dated 18 
Abn, Beye 


Ontario Land Surveyor. 


Form 55. LAND TITLES. Chap. 188. 1431 
53.—A fidavit of Value for Fixing Inswrance Fees. 
(Section 130.) 
LAND TITLES ACT. 


Aa bof the in the County of make oath 
and say : 


1. That I am the registered owner of lot (describing land) registered in 
the Land Titles Office at as Parcel 


2. That the said land is not worth more than dollars, 


Sworn, etc. 


54.—Form of Requisition to Accountant to receive money to credit of 
Assurance Fund. 


(Section 130.) 
LAND TITLES ACT, 


The Accountant of the Supreme Court will please place to the credit of 
the Assurance Fund under the above Act, the enclosed sum of $ 
paid in respect of the registration, under the above Act, of lot 4 in the Ist 
concession of the township of (or as the case may be), with reference to 
which an application is now pending before the Local Master of Titles, at 
Port Arthur. (Whereland has been registered vary accordingly and give 
auumber of parcel.) 

Dated at 18 

AS B.5 
Applicant, 
(or Solicitor for Applicant. ) 


55.—Form of Notice to Sheriff that newly patented lands have become 
subject to the Land Titles Act. 


(Section 172.) 
To the Sheriff of 


§ \Take notice that a Patent from the Crown of certain lands has been 
forwarded to me by the Crown Lands Department. in order that A. B. of 
etc., the patentee therein named, should be entered, under The Land Titles 
Act, as owner thereof, and that such entry having been made in pursuance 
of the said Act, the said A. #., will, at any time after fourteen days from 
this date, be at liberty to transfer, or charge, the said land free from all 
executions in your hands affecting his lands, unless before the expiry of 
the said time I receive from you copies, certified under your hand, of any 
writs in your hands, affecting the lands of the said A. B., in accordance 
with section 64 of The Land Titles Act. 


Dated the day of ; £8 
CORDS, 
Local Master of Titles, 


at (name place). 


Chap. 188. LAND TITLES. Form 56.. 


56.—Form of Notice to the Treasurer of a Municipality of receipt of Patent 
for entry wnder Act. 


(Section L172.) 


To the Treaswrer of the Township of 


Take notice that a Patent from the Crown for lot in the 
Concession of , in the district of , has- 
been forwarded to me by the Crown Lands Department in order that 
A. B., the patentee therein named, should be entered under The Land 
Titles Act as owner thereof, and that such entry having been made, the 
said A. B. will, at any time after fourteen days from this date, be at liberty 
to transfer, or charge, the said lands free from all taxes, except those for 
the current year, unless before that time I receive from you a statement 
claiming that taxes for a previous year or years are owing upon the said. 
land with full particulars of such claim, 


Dated the day of 7 deh g 
Oe Jk. 


Local Master of Titles, 
at (name place). 


See. 3. FERRIES. Chap. 139. 


SECTION IX. 


PROPERTY IN WATERS AND STREAMS. 


CHAPTER 189. 


An Act respecting Ferries. 


LICENSES OF FERRY, ss. 1, 2. PERSONS MAY KEEP BOATS AT FER- 
LioTs OF FERRIES, s. 3. RIES, s. 10. 
FERRIES BETWEEN TWO MUNICIPALI- | ,, 
aoe PENALTIES FOR INTERFERENCE WITH 
PS ene Ap TICENSE ER RY yr oc -13 
Licenses to municipalities, ss. HIGHENSED FEREYMAN, 89. 11-10. 
4-6. , BY-LAWS BY MUNICIPALITIES REGU- 
Conditions of license, s. 7. LATING FERRIES, 8. 14. 


Municipality may sub-let, s. 8. 
By-laws by municipalities jointly 
licensed, s. 9. 


EXCLUSIVE PRIVILEGES, s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Every grant or license of ferry shall be issued by the 
Lieutenant-Governor under the Great Seal. Rk. S. O. 1887, 
Patra. 1. 


2. Except as herein otherwise provided, no ferry in Ontario 
shall hereafter be leased by the Crown, nor shall the lease 
thereof be renewed, or any license by the Crown to act as a 
ferryman thereat be granted; except by publie competition, 
and after notice of the time and place at which tenders will be 
received for the lease or license for such ferry, inserted at 
least four times in the course of four weeks in the Ontario 
Gazette, and in one or more of the newspapers published in the 
county or district in which the ferry is situate, and to parties 
giving such security as the Lieutenant-Governor in Council 
may require; nor shall any such ferry be leased or the license 
thereof be granted for a longer term than seven years at any 
OHeetime, Rk. S. 0. 1887, ¢ 117, 8. 2 


3. In every case, except in the case of municipalities as 
hereinafter provided, where the limits to which the exclusive 
privilege of any ferry extends are not already defined, such ex- 
clusive privilege shall not be granted for a greater distance 


/ 
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licenses may 
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right confer- 
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license as to 
steam, etc. 


Municipalities 
may sub-let 
ferries. 


By-laws by 
municipalities 
to which 
license grant- 
ed jointly. 


Parties may 
keep boats 
at ferry for 
their own use, 


Chap. 139. FERRIES. Sec. 3. 


than one mile and a half on each side of the point at which the 
ferry is usually kept, but nothing herein contained shall invali- 
date or infringe upon any existing grant or right of ferry. 
R. 8.0) 1887s Divasee. 


4. In all cases where a ferry is required over any stream or 
other water within Ontario, and the two shores of the stream 
or other water are in different municipalities, such municipali- 
ties not being in the same county, the Lieutenant-Governor in 
Council may grant a license to either of such municipalities 
exclusively, or to both conjointly, as may be most conducive 
to the public interest. R. 8S. O. 1887, c. 117, s. 4. 


5. Where a ferry is required over any stream or other water 
within Ontario, and the two shores of the stream or other 
water are in different counties, the Lieutenant-Governor may, 
instead of granting the license to a minor municipality, grant 
the same to either of the counties or to both jointly, or to one 
of them jointly with a city or town, or in the manner provided 
by the preceding section, as he may consider most conducive to 
the public interest, R.S. O. 1887, c. 117, 8. 5 


6. The license shall confer a right on the municipality or 
municipalities to establish a ferry from shore to shore on such 
stream or other water, and with such hmit and extent as may 
appear advisable to the Lieutenant Governor in Council, and 
be expressed in the license. R.8S. O. 1887, c. 117, s. 6. 


%. The license shall be upon condition that the craft to be 
used for the purpose of the ferry shall be propelled by steam, 
and be of such dimensions, and the engine thereof be of auch 
power as the Lieutenant-Governor in Council may direct ; and 
upon such further conditions as the Lieutenant-Governor in 
Council may think fit and express in the license. RB. 8. O. 
LSS] cull ier: 


8. The council of the municipality to which such license 
is issued, may pass by-laws, not contravening the terms of the 
license, declaring their determination to sub-let the said ferry, 
and may sub-let the same for such price, and upon such terms, 
and to such parties, and on such conditions, and at such rates 
of ferriage to 2 Oe as the council may think fit. R.S. 0. 

1887, ¢. 117, s. 


%. Where a license is granted to two municipalities jointly, 
no by-law of the council of one of such municipalities 
with respect to the ferry shall have any force until a by-law 
has been passed in similar terms, as nearly as may be, by the 
other council. R. 8. O. 1887, ¢. 117, s. 9. 


10. Any person may keep at any such ferry a boat, vessel, 
or other craft, for his own private use, or may use, for the ac- 
commodation of himself or of his employer, his own or his em- 
ployer’s boat, vessel or craft, to cross the river or stream on 
which the ferry is situate ; but such privilege shallin no wise 


Sec. 15. FERRIES, Chap. 139. 1435 


be used to take, carry or convey any other persons or property 
for hire, gain, reward or profit, or hope thereof, or directly or 
indirectly to enable any of such other persons to evade the pay- 
ment of tolls at the ferry, R.S. 0. ESS7,'¢/ 1172s) 10. 


11. If any person unlawfully interferes with the rights of Penalty forin- 
a licensed ferryman, by taking, catrying, and conveying, ibe ee 
at any such ferry, across the river or streamon which the same man’s rights’ 
is situate, any person, cattle, carriage, or wares, in any boat, 
vessel, or other craft, for hire, gain, reward, profit, or hope 
thereof, or unlawfully does any other act or thing to lessen 
the tolls and profits ‘of any lessee of the Crown of any such 
ferry, the offender, upon conviction thereof before a Justice of 
the Peace, shall forfeit and pay such sum of money not exceed- 
ing $20, as the Justice may direct, which sum shall be 
paid to the party agerieved, except where he has been exa- 
mined in proof of the offence, in which case the money shall 
he applied and accounted for in the same manner as any penalty 
imposed for a breach of the peace. R.S. 0: 1887, 6 117, s. 11. 


12. In case the sum forfeited is not paid immediately after Offender to be 
conviction, the convicting Justice may commit the offender to sees 
the common gaol of the county, there to be imprisoned for a pai 
term not exceeding two months, unless the forfeiture, and the 


costs, are sooner paid. R.S. O. 1S87,-6 LUZ ss 12, 


13. On the trial of an offender against this Act, every License evi- 
license heretofore issued or issued under this Act, shall be gone ee 
prima facie evidence of title to the ferry. R.S. 0. 1887, c.117, 

Be 13; 

14.—(1) The council of every county, city and town separ- eee 
ated from the county, for municipal purposes, may pass by- Bans ee 
laws for licensing and regulating ferries between any two regulating 
places in the municipality; and establishing the rates of ae 
ferriage to be taken thereon; but no such by-law shall have 
effect until assented to by the Lieutenant-Governor in Council, 
and the powers conferred by this section on county councils 
shall not extend to a ferry between any two places within the 
same township. 

(2) Until the council passes a by-law regulating such ferries, 
and in the case of ferries not between two places in the same 
municipality, the Lieutenant-Governor, by Order in Council, 
may from time to time regulate such ferries respectively, and 
establish the rates to be taken thereon subject to the pro- 
visions of this Act. R.S. O. 1887, ¢ 117, s. AT Veco 
s. 495 (4). 


15. A council may grant exclusive privileges in any ferry Granting 
ae on oe alae : Teh 5 ng exclusive 
which may be vested in the corporation represented by Buell ae 
council, but this provision is not intended to apply toa ferry ee 
between a Province of the Dominion of Canada and any British to certain 
or foreign country, or between two Provinces of the Dominion. ferries. 
o 
mS V.c. 42, s, 287. 
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Chap. 140. MILLS AND DAMS. Sec. 1. 


CHAPTER 140. 


An Act respecting Mills and Dams. 


TOLLS FOR GRINDING AND BOLTING| MAINTENANCE OF DAMS, ETC., 


RESTRICTED, s. 1. In the County of Huron, s. 8. 
BaGs TO BE MARKED, s. 2. On the River Moira, ss. 9-12. 
CONSTRUCTION OF APRONS, SLIDES, On the River Otonabee, s. 18. 

WASTE-GATES, SLASH-BOARDS, | PENALTIES SUSPENDED WHEN DAMS, 

BRACKETS, ss. 3-6. ETC., INJURED BY FLOODS, s, 14. 

Penalty for not constructing, etc.,| No DAMAGES FOR OVERFLOW OF 

BS: ls ADJACENT LANDS IN CERTAIN 


CASES, ss. 15, 16. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts: 


as follows :— 
GRINDING GRAIN. 


1. No owner or occupier of a mill, nor any person employed 
by him, shall demand or take as toll a greater proportion of any 
grain brought to him to be ground and bolted than one- twelfth 
part thereof, for grinding 
penalty of $40 for every such offence; one moiety thereof to 
be paid to Her Majesty, for the public uses of the Province, and 


the other moiety to any person who sues for the same. 


Res: OL18877 coll Saat: 


%. No owner or occupier of a mill shall be bound to receive: 
or be chargeable with the loss of any bag of grain or flour, un- 
less the bag is marked with the initial letters of the Christian 
name and surname of the owner of the grain, or with some 
mark distinguishing the bag, which mark of distinction shall 


be previously communicated and made known to the owner or 


occupier of the mill, or his servant usually attending the same. 
R.S. O. 1887, ¢, 118, 8. 2. 


Dams, APRONS AND SLIDES. 


$.—(1) Subject to any jurisdiction in this behalf of the Do- 
minion of Canada and to any Acts of the Parliament of Canada. 
in the exercise of such jurisdiction, in case a mill-dam is legally 
erected on anystream,down which lumber is usually brought, or 


ge and bolting the same, under a 


ee ee ee ee a 
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See. 7. MILLS AND DAMS. Chap. 140. 1437 


in which salmon or pickerel abound, the owner or occupier of the 
dam shall construct and maintain a good and sufficient apron 
thereto, not less than eighteen feet wide by an inclined plane of 
twenty-four feet eight inches to a perpendicular of six feet, and 
s0 in proportion to the height where the width of the stream will 
admit of it; and in case the stream or dam is less than fifteen 
feet wide, the whole dam shall be aproned in like manner 
with the same inclined plane; Provided, however, that the Proviso. 
Lieutenant-Governor may by an Order in Council reduce the 
width of the apron and the specifications of the inclined plane 
by this section and other sections of this Act required. R.S. 0. 
PSS, C2L18..8. 3, part; 59 V. ¢. 30, 8. 1. 


(2) Every owner or occupier who neglects to construct or Penalty and 
maintain such apron, shall for every offence, forfeit and pay {8 2PProPn® 
yearly the sum of $100; one moiety thereof to Her Majesty 
for the public uses of the Province, and the other moiety to 
any person who may sue for the same. R. S. O. 1887, ¢. 118, 

8. 3, part. 


[As to Construction of Fishways wherever they are deemed 
necessary, see The Ontario Fisheries Act, Cap. 288, sec. 4.] 


4. Every owner or occupier of a mill-dam at which an apron as 
or slide is required to be constructed as aforesaid shall, if neces- passing of 
sary, alter, or if not already built, shall construct such apron logs, ete. 
or slide so as to afford depth of water sufficient to admit of the 
passage over such apron or slide of such saw-logs, lumber and 
timber as are usually floated down the streams or rivers 
whereon such dams are erected ; but an owner or occupier of any Waste-gates, 
such dam may construct a waste-gate or put up brackets and slash-boards. 
slash-boards in, upon and across the apron, for the purposes of 
preventing unnecessary waste of water therefrom, and may 
keep the same closed when no person is ready and requires to 
pass or float any craft, lumber or saw-logs over such apron or 
slide. R.S. O. 1887, ¢. 118, s. 4. 


= Owners not 
5. The owner or occupier of such dam shall not be Selig eee. 


bound to remove the brackets or slash-boards across the apron move rackets 

thereof until the raft, craft, lumber or saw-logs, required to be pee fe m 
+ Le} Sohn)" 

passed, are ready to pass and have for that purpose gained the pass, 


main channel of the stream. R. 8S. O. 1887, ¢. 118, s. 5. 


6. No person shall be required to build such aprons or slides Wien 4700 
as are mentioned in sections 3 and 4, on small streams, unless Mentioned in 
required for the purpose of rafting or floating down lumber sen 
and saw-logs as aforesaid. R. S. OnUSS (ce LESmsuo: i tae 

streams. 


f , ier i 1d in section Penalty on 
4. Every owner or occupier of any dam mentioned in section Penalty on 


4 of this Act who (if such dam is not already made and aa refusing to, 

(Sap tr <4 Freep comply with 

structed) neglects or refuses to make and construct and e] apse 
mentsof sec 4, 
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How enforced. 


Dams and 
Weirs in the 
County of 
Huron, 


On the river 
Moira. 
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in repair an apron of the description therein mentioned shall 
pay a penalty of $2 per day for every day of such neglect, 
and such penalty shall be recoverable before any two Justices 
of the Peace for the county in which the offence has been 
committed, on the oath of two credible witnesses, and if 
not paid, shall be levied by distress and sale of the goods and 
chattels of the offender, by a warrant under the hand and seal of 
the Justices, or one of them, and shall be paid to the treasurer 
of the municipal corporation having jurisdiction in the locality 
where the dam is erected, for the general uses of the munici- 
pality. R.S. O.188@ eAlevesi 


MILL DAMS IN SPECIFIED CASES. 
In the County of Huron. 


8. Subject to any jurisdiction of the Dominion of Canada in 
this behalf, and to any Acts of the Parliament of Canada in 
the exercise of such jurisdiction, the owner or occupier of every 
dam or weir erected on any river or stream in any of the 
townships of Williams, McGillivray, Stephen, Hay, Stanley, 
Goderich, Colborne, Hullet, McKillop, Tuckersmith, Hibbert, 
Logan, Fullarton, Usborne, Biddulph, Blanchard, Downie, 
the Gore of Ellice, North Easthope, and South East- 
hope, or any other tracts of land which on the 29th day 
of March, 1845, constituted the then District of Huron, shall, 
if the same bas not been already done, construct and maintain, 
and, if constructed, shall maintain and keep in repair, a good 
and sufficient apron to such dam or weir, at least twenty-eight 
feet wide, if the dain or weir is of greater width, and if not, then 
of the same width as the dam or weir, and at least eight feet in 
length for every foot rise of such dam or weir, under a penalty 
of $1 for each day during which the requirements of this section 
are not complied with ; and such penalty shall be recoverable 
before any two Justices of the Peace for the county in which the 
offence has been committed, on the oath of one credible wit- 
ness; and if not paid, may be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the hand 
and seal of such Justices or either of them; one moiety of 
which penalty shall belong to Her Majesty, for the public uses 
of the Province, and the other moiety to the prosecutor. 
Ree 0: 1887 e2118 8755, 


On the River Moira. 

9. Subject as aforesaid, the owner or occupier of any dam on 
the River Moira or its tributaries, in the county of Hastings, 
on which lumber is floated to market, shall construct and main- 
tain, and if constructed, shall maintain and keep in repair a 
good and sufficient apron to such dam, at least thirty-two feet 
in width, if the dam is of that or of greater width, and if not, 
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then of the width of the dam, and at least five feet in length 
for every foot rise of such dam; and the height of the dam at 
the place where the apron is constructed, shall be at least two 
feet lower than the top of the said dam at any other place (unless 
it occupies the whole width thereof as aforesaid); but if the 
rise of the dam is less than four feet, the height of the dam at 
the place where the apron is constructed shall not exceed one- 
half its height at any other place. R. S. O. 1887, ¢. 118,s. 9. 


10. Every such apron shall be constructed on the main Penalty for 
channel of the stream, and its highest part shall be one foot contravention. 
below the level of the dam at the place where it joins the same, 
under a penalty of twenty-five cents for each day the require- 
ment of this and the next preceding section are not complied 
with. R.S. O. 1887, ¢. 118, s. 10. 


11. The said penalty, on the complaint of any person en- pow re- 
gaged in the lumber trade upon the said river or any tributary covered and 
thereof, may be recovered before any two Justices of the Peace ae 
for the county in which the offence has been committed, upon 
the oath of one credible witness other than the informer, one 
half of which penalty shall belong to Her Majesty, for the 
public uses of the Province, and the other moiety to the prose- 
cutor ; and if upon conviction such penalty be not forthwith 
paid, it shall, by warrant under the hand and seal of such 
Justices, or of one of them, be levied by distress and sale of 
the goods of the offender. R. 8S. O. 1887, ¢. 118,s. 11. 


12. Section 9 of this Act shall not oblige the owner or Owner not 
occupier of any dam on the River Moira to alter the apron Linea a 
thereof, if constructed before the 23rd day of March, 1848, if constructed 


until the renewal of such apron. R. 8. O. 1887, ¢. 118, s. 12. BS 


until renewed. 


On the River Otonabee. 


13. No apron to any mill-dam on the River Otonabee shall Special provi 
be less than thirty-two feet wide by an inclined plane of five gard to the 
feet to a perpendicular of one foot, and so in proportion to the pee ee 
height of the dam; and side pieces of at least one foot in” 
height shall be fixed on the outside of every such apron, to 
confine the water and prevent the timber from falling off at the 


sides. R. S. O. 1887, c. 118, s. 13, 
PENALTIES SUSPENDED WHEN DAMS INJURED BY FLOODS. 


14. In case an apron is carried away, destroyed or damaged re a in- 
by flood or otherwise, the owner or occupier of the dam goods, etc., 


1 : 5 was shed shi i » such penalties sus- 
to which the same was attached shall not be hable ie ie eee be ha 
penalty as aforesaid if the apron 1s repaired or reconstructed fine, 
in conformity with this Act, as soon as the state of the stream 


safely permits. R. 58. O. 1887, c. 118, s. 14. 
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NO DAMAGES TO BE GIVEN FOR DAMS OVERFLOWING 
ADJACENT LANDS IN CERTAIN CASES. 


Where allow. £5. In case, in an action brought against the proprietor 

ance for over or occupier of a dam, for the overflowing of or injury to land, 

patentee. caused by the erection or continuation of the dam, it appears 
that the overflowing or other injury was caused by the erection 
or continuation of a dam which was built before the purchase 
of the land by the grantee of the Crown and before the grant 
thereof to him, and that the purchaser obtained a reduction 
in the price of the land, or was otherwise indemnified in 
consequence of its being so overflowed or otherwise injured, 
then on the trial of the action such facts may be taken into 
consideration, and, if it appears just and equitable, a verdict 
may in consequence thereof, be found for the defendant. 
R. 8.0. 1887, c. 11855. 15 3 60. Ve 15, Schedy AL( 26); 


ere 16. In such action the defendant may plead not guilty 
not guilty, by statute, and may thereupon avail himself of the matters 


ete. of defence herein given. R. 8S. O. 1887, ¢. 118, s. 16. 


Sec. 2 (2). WATER PRIVILEGES. Chap. 141 1441 


e 


CHAPTER 141. 


An Act respecting Water Privileges. 


OccUPIED MILL PRIVILEGE, WATER OBTAIN POWERS UNDER THIS Act, 
POWER AND MILL LAWFULLY EX- | ss., 4-10. 
ISTING, DEFINED, s. 1. REGISTRATION OF JUDGE’S ORDER, 8. 
RIGHT OF ENTRY UPON LANDS TO IM- | ill 
PROVE WATER OR MILL PRIVI-| PowERs oF JUDGE, ss. 12-14. 
LEGES, 8. 2. APPEALS FROM JUDGE'S ORDER, S88. 
CASE OF MILL PRIVILEGE NOT IN | 15-18. 
ACTUAL USE, 8. 3. MIscELLANEOUS, ss. 19-22. 


APPLICATION TO CountTY JUDGE TO | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 

1. “An occupied mill privilege” or “water power” or “mill Meaning of | 
lawfully existing” within the meaning of this Act, shall mean a Bee at 
mill privilege, water power, or mill which has been or is in use ete. 
for mechanical, manufacturing, milling or hydraulic purposes, or 
for the use of which for any of such purposes the necessary 


works are bonu fide in course of construction. R. S. O. 1887, 
@; WAU) Ish Pe 


2.—(1) Any person desiring to use or improve any water privi- Right of per- 
lege, of which, or a part of which he is at such time the owner cy ae 
or legal oceupant, for any mechanical, manufacturing, milling jands for im- 
or hydraulic purposes, by erecting a dam and creating a pond PlOving Walon 
of water, increasing the head of water in any existing pond, or P?™ 
extending the area thereof, diverting the waters of any stream, 
pond or lake into any other channel or channels, constructing 
any raceway, or other erection or work which he may require 
in connection with the improvement and use of the said privi- 
lege, or by altering, renewing, extending, improving, repairing 
or maintaining any such dam, raceway, erection, or work, or 
any part thereof, shall have the right to enter upon any lands 
which he may deem necessary to be examined, and to make an 
examination and survey thereof, doing no unnecessary dam- 
age in performing such work, and paying the actual damage 


done, if any. 


(2) If, upon an application to the County Judge as herein- 
after provided, such person obtains authority, he shall be 
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at liberty to take, acquire, hold and use such portions of the 
said lands so examined as he may deem expedient for the com- 
pletion, improvement or maintenance of the water privilege 
and works in connection with the same. R. S. O. 1887, 
e. 119.8. 1 


*—(1)The owners of any privilege, water power or mill hav- 
°_ ing been, but not being, in‘actual use ‘for such purposes, at the time 
of an application to the County Judge under this Act, and claim- 
<- ing to be the owners of an occupied mill privilege or water power, 

r mill law fully existing, shall upon the application of any per- 
son who desires to obtain and exercise the powers mentioned in 
this Act, produce before the County Judge, satisfactory evi- 
dence that the same is held bona fide as such privilege, water 
power or mill, and is intended to be used again for mechanical, 
manufacturing, milling or hydraulic purposes ; but in the event 
of such evidence not being produced or not being satisfactory, 
such original privilege, water power or mill shall not be deemed 
to be an occupied mill privilege, water power, or mill lawfully 
existing within the meaning of this Act. 


(2) The County Judge in the event of finding that the same 
is so held bona fide, may fix and limit a time within which 
the necessary works or the actual use of the privilege, water 
power or mill, for the purposes for which the same are claimed 
shall be constructed, and the privilege, water power or mill 


actually used. R.S. O. 1887, ¢.119,s. 3. 


Proceedings 4. Any person who desires to obtain or exercise the powers 
for obtaining herei bef. : ] f th shall ] fol 
the powers ereinbefore mentioned, or any of them, shall proceed as fol- 
given by this lows :-— 
Act. 
Firstly.—He shall cause surveys and levels to be taken and 
made of the lands sought to be taken or acquired, held, used or 


otherwise affected, together with a map or plan thereof : 
Secondly.—He shall cause to be prepared a statement giving, 
1. A general description of the said lands ; 


2. The names of the owners and occupiers thereof, so 
far as they can be ascertained , and 


3. Everything necessary for the right understanding of 
the map or plan, including a Registrar's certified 
abstract of the titles to all the lands, to be affected 
by the application : 


Thirdly.—He shall cause to be filed in the ottice of the Clerk 
of the County Court of the county wherein the lands or any 
part thereof are situate the said map or plan and the said 
statement, and shall then apply to the Judge of the County 
Court for an order to empower him to exercise the said powers 
or such of them as he may desire. R. 8S. O. 1887, ¢. 119, s. 4 


re: 
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5. In addition to any other notice which the Judge directs Public notice 
to be given upon an application under this Act, public notice of application. 
of the application stating the time when the same is to be 
heard, shall be inserted in a newspaper published in the county 
or one of the counties where the proposed works are to be 
erected, or any of the lands affected are situate, for such period 
as the Judge may direct. R.S. O. 1887, ¢. 119, s. 5. 


6. The practice upon and in reference to the application Practice to be 
shall be the same as if the application were for an order for ee ae 
the partition of real estate under the provisions of any of the real estate, 
Acts in reference to such partition. R. S. 0. 1887, ¢.119,s. 6. Seo Rev. Stat. 

7. If the Judge is of opinion that the allowance of the If the appli- 
application will conduce to the public good and is proper and (ye 0.” 
just under all the circumstances of the case, he shall make an good, Judge 
order describing the lands affected thereby and empowering (0 f"* 
such person to exercise the said powers or such of them as he 
may deem expedient, for such time and on such terms and con- 


ditions as he may determine. R. 8S. O. 1887, ¢. 119, s. 7. 


8. In and by the order the Judge shall state the height Nature of the 
to which the dam may be built, and he shall assess the sum 7""8°* °"" 
to be paid as the value of the land to be taken or used, and of © 
the damages, if any, which ought to be paid as compensation 
by such person for any injury thereby done, and shall make 
such order as to costs as to him seems just, and such costs shall 
be the same as in ordinary proceedings in the County Court, 
and shall be taxed by the clerk thereof. R. SS. O. 1887, ¢ 119, 

8. 8. 


9. The money, or sum assessed, together with the costs payment of 
awarded, if any, shall be paid to the person entitled thereto, ape 
according to the award, or paid into the High Court as the “““% 
Judge may direct, before the powers aforesaid, or any of them 
are exercised, and within sixty days after the said award is 
made; and if the same are not so paid within the said time, the 
order may be proceeded upon as if it had been made in any 
action or cause, in the County Court, or in the High Court; 
or the order may, at the option of the parties entitled to pee aside 
-eceive the sums awarded, or of any of them, be set aside and pecan 
vacated. R. S. O. 1887, c. 119, s. 9. 


10. Upon the payment of the sum awarded and costs, if er best o 
my, as aforesaid, the person obtaining the order shall be en- sii 
itled to a conveyance of the lands or the rights (as the case 
nay be,) mentioned in the order ; and in case of dispute, the 
onveyance shall be settled by the Judge, and such person 
hall be further entitled to have and exercise such of the privi- 
eges mentioned in section 2 of this Act as he is author- 

zed in and by the order to exercise. R.5. 0. 1887, c. 119, s. 10. 
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Registration 
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order. 


Effect of 
order. 


Attendance of 
witnesses, 


Judge’s fees, 


The case of 
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the powers 
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Act. 
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Court. 


Leave to ap- 
peal and 
practice, 


Non-compli- 
ance with 
conditions of 
appeal an 
abandonment, 
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It. The order of the Judge may, upon the mere 
production thereof, be entered and registered in the registry 
office of the registry division in which the lands or 
any of them are situate; and shall operate and may be 
pleaded as an effectual bar to any action, or proceeding 
brought in any Court in this Province in respect of the said 
lands or any part thereof. R.S. O. 1887, ¢. 119, s. 11. 


12. The Judge shall have the same and like powers as to 
compelling the attendance and examination of witnesses, the 
production of documents and otherwise as are possessed by him, 
or by any County Court, in any cause, action, matter or other 
proceeding carried on or pending in the County Court. R.S. 0. 
1887, c. 119, s. 12. 


13. The Judge shall be entitled for his services to have and 
receive to his own use the like fees as are allowed to profes- 
sional arbitrators. R.S. O. 1887, ¢c. 119, s. 13. 


14. In case two or more persons claim to exercise the powers 
conferred by this Act, in respect of the same water privilege or 
any part thereof, the County Judge may impose such terms as 
he may deem just, and limit a time within which the person 
whose application he allows shall construct the necessary works, 
and actually use such water privilege. R.S. O. 1887, ¢. 119, 8. 14 


15. Subject to the provisions hereinafter contained, there 
shall be an appeal from the final order or judgment of the 
County Judge on any application under this Act, toa Divisional 
Court of the High Court of Justice ; the decision of the County 
Judge upon a question of fact or other question shal] be open 
to revision on such appeal. 58 V. ¢.13,s. 49 (1). 


16. The appeal shall not be permitted without leave of one 
of the Judges of the High Court, and the application for 
leave shall be made within ten days from the day on which the 


order or judgment appealed from is made or rendered; and the — 


Judge to whom the application is made shall determine the 
time within which the appeal, if permitted, shall be set down to 


be heard, the security to be given by the appellants and the — 


persons upon whom notice of the appeal shall be served and all 
such other matters as he may deem necessary for the most 


speedy and least expensive determination of the matter of the — 


appeal. R.S. 0: 1887,c. 119, 8.16; 58 V.¢. 13,8. 49 (2). 


17. If the appeal is not set down to be heard within the 
time limited for that purpose, orif the other conditions imposed 
are not complied with, the appeal shall be deemed to have been 
abandoned. R.S.O. 1887, ¢. 119, s. 17. 
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18. The costs of the appeal shall be in the discretion of Costs and 
the Court to which the appeal is had; and the practice Prctice on 
and proceedings upon the appeal shall, except so far as is er 
herein or may be by the Judge to whom the application for 
leave is made, otherwise provided, be similar to the practice 
and proceedings upon appeals from County Courts. R.8. 0. 

1837, ¢; 119, s. 18; 58 V.c. 13, s, 49 (8). 


19. No pond created or partly created under the authority Ponds created 
of this Act shall exceed in extent twenty acres, unless the 2° te exceed 
5 bo eaten tie tO 5 twenty acres, 
Judge of the County Court having jurisdiction, as hereinafter unless onorder 
mentioned, by an order to be made by him orders and directs ot Coueey 
otherwise ; and in and by the order the Judge shall fix the ~~ 


extent of the pond. R.S. O. 1887, ¢. 119, s. 19. 


20. No occupied mill privilege or water power shall be in Occupied mill 
any manner interfered with or encroached upon under the ana agees 
authority of this Act without the consent of the owner thereof. fered with. 


Ris. 0.1887, ¢.119, s. 20. 


21. No such dam may be erected, or other powers exercised Existing mill 
to the injury of any mill lawfully existing, either above or be- Ee 
low it on the stream, nor shall the privilege of the owner be 
affected by the erection thereof. R.S.O. 1887, ¢c. 119, s. 21. 


22. This Act shall not authorize interference with the Obstructing 
navigation of any stream or river and shall not authorize any yeh nat. 
stream of water to be so obstructed by the construction of ing of timber. 
such works as aforesaid as to prevent timber or logs floating 


down the stream during high water. R.S. 0.1887, ¢. 119, s. 22. 
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CHAPTER 142. 


An Act for protecting the Public interest in Rivers 
Streams and Creeks. 


RicHT TO FLOAT TIMBER DOWN| TOLLS FOR USE OF IMPROVEMENTS, 
STREAMS, ss. 1, 11, 12. ree lal, 
INJURING DAMS, s. 2. Judge or Magistrate to fix tolls, s. 
CONDITIONS AS TO FLOATING TIMBER 13. 
DOWN CERTAIN RIVERS, 8. 3. Powers of Judge, s. 14. 
PENALTIES : | Appeal, ss. 15-17. 
Obstructing rivers, s. 4. Lien for tolls, s. 19. 
How recovered, s. 8. APPLICATION OF ACT, ss. 5-7, 18, 20. 
How appropriated, s. 9. _ RicHT TO GO ON RIVER BANKS, 8. 21, 
ACT NOT TO APPLY IN CERTAIN CASES, | PERSON ENTITLED TO TOLLS MAY MAKE 
ss. 5-7. RULES REGULATING TRANSMIS- 
ASSESSED DAMAGES FOR INJURY TO SION OF TIMBER, 8. 22. 
PRIVATE PROPERTY —HOW AP-| RIGHT TO INJUNCTION RESTRICTED, 
PLIED, s. 10. ss. 23, 24. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


All persons I. All persons shall, subject to the provisions in this Act 

ee contained, have, and are hereby declared always to have had, 

floating down Curing the spring, summer and autumn freshets, the right to, 

pees and may float and transmit saw-logs and all other timber of 

ats every kind, and all rafts and crafts, down all rivers, creeks and 
streams; and no person shall by felling trees or placing 
any other obstruction in or across any such _ river, 
creek or stream, prevent the passage thereof; and 
in case it may be necessary to remove any obstruction 
from such river, creek or stream, or construct any apron, 
dam, slide, gate-lock, boom, or other work therein or there- 
on, necessary to facilitate the floating and transmitting 
such saw-logs and other timber, rafts or crafts, down the 
same, then it shall be lawful for the person requiring so to 
float and transmit such saw-logs and other timber, rafts and 
crafts, and it is Hereby declared always to have been lawful 
to remove such obstruction, and to construct such apron, 
dam, slide, gate-lock, boom or other work necessary for the 
purposes aforesaid, doing no unnecessary damage to the said 
river, creek or stream, or to the banks thereof. R. S. O. 1887, 
€: 120;528; 
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2. In case there is a convenient apron, slide, gate, lock, or Persons using 
opening in any such dam or other .structure made for the pas- streams not to 
sage of saw logs and other timber, rafts and crafts authorized (2 eae 
to be floated down such stream as aforesaid, no person using 
any such stream in manner and for the purposes aforesaid, 
shall alter, injure or destroy any such dam or other useful 
erection in or upon the bed of or across the stream, or do any 
unnecessary damage thereto or on the banks thereof. R.S. O. 

1887, ¢. 120, s. 2. 


3. Except in the case of round or squared timber, or of trees, Conditions on 
masts, staves, deals, boards or other sawed or manufactured ra Say 
lumber or saw-logs, prepared for transportation to a market, the banks of 
every person and every employer of such person, who cuts and Ceram tives 
fells any trees into the Grand River, the River Thames, River thereon. _ 
Nith, River Speed, Otter Creek, the River Credit, the River 
Otonabee from Sturgeon Lake to Rice Lake, the River Scugog, 
the River Trent from Rice Lake to the Bay of Quinte, Crow 
River, the Rivers Gananoque, Rideau, Petite Nation, Tay, Mis- 
sissippi, Bonnechere, Madawaska and Goodwood in Ontario, 
or upon such parts of the banks thereof as are usually over- 
flowed in the autumn or spring of the year by the rising of the 
water of the said rivers or creek, and who does not lop off the 
branches of such trees and cut up the trunks thereof into 
lengths of not more than eighteen feet, before they are allowed 
to be floated or cast into the said rivers or streams shall for 
every such offence forfeit and pay a penalty not exceeding $10. 

BRAS: Ov 1287, c..120) s: 3. 


4, Subject to any jurisdiction of the Dominion of Canada in Penalty on 
this behalf and to any Acts passed in the exercise of such juris- Ptraciae 
diction—in case a person throws, or in case an owner or rivers and 
occupier of a mill suffers or permits to be thrown, into any "™Vlets. 
river, rivulet or water-course, excepting those hereinafter men- 
tioned, slabs, bark, waste stuff or other refuse of any saw- 

mill (except saw-dust), or stumps, roots, shrubs, tan-bark 
or waste wood, or leached ashes; or in case a person fells, or 
causes to be felled, in or across such river, rivulet or water- 
course, timber or growing or standing trees, and allows the 
same to remain in or across such river, rivulet or water-course, 
he shall incur a penalty not exceeding $20 and not less 
than twenty cents for each day during which the obstruc- 
tion remains in, over, or across such river, rivulet or water- 
course, over and above all damages arising therefrom. R.S. O. 


1887, c. 120, s. 4. 


5. This Act shall not apply to a dam, weir or bridge Act not to ex- 
erected in or over such river, rivulet _or water-course, or to ba res 
any thing done bonw fide in or for erecting the same, or to any used as 
tree cut down or felled across such river, rivulet or water- bridges. 
course, for the purpose of being used as a bridge from one side 
thereof to the other; provided such tree does not impede the 


flow of water or the passing of rafts. R.S. O. 1887, ¢. 120, s. 5. 
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Rev. Stat. 
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a. 


Appropriation 
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ages how to 
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6. Section 4 of this Act shall not extend to the River St. 
Lawrence, nor to the River Ottawa, nor to any river, or 
rivulet wherein salmon, pickerel, black bass or perch, do not 
abound. RB. 8.051887)¢:120, 6.65057 Vecao0ssen, 


4. No such obstruction happening without the wilful default 
of any party, or in the bona fide exercise of his rights, shall 
subject him to any fine or forfeiture unless upon default to re- 
move the obstruction after notice and reasonable time afforded 
for that purpose. R.S. 0. 1887, c. 120, s. 7. 


8. All fines, penalties, forfeitures and damages under this 
Act, when not together exceeeding $20, may respectively, 
upon the oath of one credible witness, be recovered with 
costs, in a summary way in the manner provided by The 
Ontario Summary Convictions Act, before any one or more 
of the Justices of the Peace for the county in which 
the offence has been committed, and unless the convic- 
tion is appealed from, if the fine or penalty and damages 
(as the case may be), together with the costs, are not paid 
at the time stated in the conviction, the convicting Justice or 
Justices, or one of them, when more than one, shall issue his 
or their warrant of distress to levy the same out of the goods 
and chattels of the offender ; and in case there are not sufficient 
goods and chattels found to satisfy the same, and in case the 
offender does not otherwise satisfy the amount within three 
days after conviction, then such Justice or Justices (as the case 
may be) shall by warrant under hand and seal commit the 
offender to the common gaol of the county in which he has 
been convicted, for the term of ten days in case the conviction 
is under section 8 of this Act, or thirty days in case the 
conviction is under section 4 of this Act, unless the fine, 
penalty or forfeiture and damages (as the case may be), and 
costs are sooner paid. R.S. O. 1887, ¢. 120, s. 8. 


%. Of pecuniary penalties levied under this Act, one-third 
shall go to the informer, and the other two-thirds shall be paid 
to the treasurer of the municipality in which the offence was 
committed, and shall "be expended in improving the public 
highways therein: where there is no municipal organization 
the said two-thirds shall be paid over to the Treasurer of the 
Province, or where there is a Stipendiary Magistrate shall be 
paid to such Stipendiary Magistrate and by him paid over to 
the Treasurer of the Province. R. S. O. 1887, c. 120,s. 9; 60 
V.c. 3,8. 3, see 60 V. c. 15, Sched. A (11). 


10. In cases of damages to private property arising out of a 
violation of this Act, such damages may, at the request of the 
party aggrieved, be assessed by the convicting Justice or Jus- 
tices, and included in the conviction, when such damages, to- 
gether with the fine or penalty imposed, do not together exceed 
$20; and in case damages are assessed the same shall be 
paid to the party aggrieved, except in cases where he has 
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been examined in proof of the offence, in which case the 
same shall be applied to the improvement of the public high- 
ways in the municipality as above provided; or where there is 
no municipal organization shall be paid to the Treasurer of the 
Province, or where there is a Stipendiary Magistrate to such 
Stipendiary Magistrate to be by him paid over to the Treasurer 
of the Province. R.S. O. 1887, c. 120, s. 10. 


11. In case any person shall construct in or upon such river, Right to use 
ereek or stream, any apron, dam, slide, gate, lock, boom or other Lae ae 
work necessary to facilitate the floating or transmission of havebeen_. 
saw-logs or other timber, rafts or crafts down such river, ™de for the 

5 5 purpose of 
creek or stream, which was not navigable or floatable before foating down 
the improvements were made, or shall blast rocks or remove timber. 
shoals or other impediments, or otherwise improve the floata- 
bility of the river, creek or stream, such person shall not have 
the exclusive right to the use of the river, creek, or stream, or 
to the constructions and improvements ; but all persons shall 
have during the spring, summer and autumn freshets, the right 
to float and transmit saw-logs and other timber, rafts and 
crafts, down such rivers, creeks or streams, and through and 
over the constructions and improvements, doing no unneces- 
sary damage to the constructions and improvements, or to 
the banks of the said rivers, creeks or streams, subject to the 
payment to the person who has made the constructions and 
improvements of reasonable tolls. R.S. O. 1887,¢. 120, s. 11. 


1%. Sections 1 and 11 of this Act and all the rights therein Secs. 1 and 1 
given, and all the provisions therein made and contained, shall ',°PP!Y 
extend and apply to all rivers, creeks and streams mentioned in land patented 
section 1 of this Act, and to all constructions and improve- ” mol 
ments made therein or thereon, whether the bed of the river, 
creek or stream, or the land through which the same runs, has 
been granted by the Crown or not, and if granted by the Crown 
shall be binding upon the grantees, their heirs, executors, 
administrators and assigns. R.S8. O. 1887, ¢. 120,s. 12. 


13. The Judge of the County Court of the county or the Judge of 
Judge or Stipendiary Magistrate of the district, as the ee 
case may be, in which the constructions and improvements are or stipendiary 
situated shall, upon application of the owner thereof, or of any Sie BL Be 
person who may desire to use the same, fix the amounts which ~ 
any person entitled to tolls under this Act shall be at liberty 
to charge, and may from time to time vary such amounts, 
except where the tolls are fixed by the charter of incorpora- 
tion of the Government of Canada, or by any Act of the 
Parliament of Canada, or of the Legislature of this Province ; 
and the Judge or Stipendiary Magistrate in fixing the tolls shall 
have regard to and take into consideration the original cost of 
the construction and improvements, the amount required to 
maintain the same and to cover interest upon the original cost, as 
wellas such other matters asunderall the circumstances may seem 
just and equitable. R.S. O. 1887, ¢. 120.8. 13; 57 V. c: 86, 8. 2: 
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14. The Judge or Stipendiary Magistrate shall have the 
same and like powers as to compelling the attendance and ex- 
amination of witnesses, the production of documents and other- 
wise, as are possessed by him, or by a County Court, in any 
cause, action, matter, or other proceeding, carried on or pending 
in a County Court. R.S. O. 1887, ¢. 120, s. 14. 


15. In case a party interested is dissatisfied with the order 
or judgment of the Judge or Stipendiary Magistrate, he 
may within fifteen days from the date thereof appeal from the 
order or judgment to a Divisional Court of the High Court ; 
and a Judge of the said Court shall determine the time within 
which the appeal shall be set down to be heard, the security 
(if any) to be given by the appellant, and the persons upon 
whom notice of the appealshall be served, the manner of service, 
and all such other matters as he may deem necessary for the 
most speedy and least expensive determination of the matter 
of the appeal. 58 V.c. 13,8. 51 (1). 


16. If the appeal is not set down to be heard within the 
time limited for that purpose, or if the other conditions imposed 
are not complied with, the appeal shall be deemed to have been 
abandoned. R.S. 0.1887, c. 120, s. 16. 


1%. The costs of the appeal shall be in the discretion of the 
Court to which the appeal is had; and the practice and pro- 
ceedings upon the appeal shall, except so far as may be by a 
Judge of the High Court as aforesaid otherwise provided, be 
similar to the practice and proceedings upon appeals from 
County Courts. R.S.O.1887,¢ 120;8.17; 58 Vic 18,3. 5128 


18. The foregoing provisions of this Act shall apply to all 
such constructions and improvements as may hitherto have 
been made, as well as to such as may be in course of construc- 
tion, or shall hereafter be constructed. R. 8. O. 1887, c. 120, 
s: 1s: 


1%. Every person entitled to tolls under this Act shall have 
a lien upon the saw-logs or other timber passing through or 


over such constructions or improvements for the amount of 


the tolls, such lien to rank next after the lien Gf any) which 
the Crown has for dues in respect to such Jogs or timber, and 
if the tolls are not paid, any Justice of the Peace having juris- 
diction within or adjoining the locality in which the construc- 
tions or improvements are, shall, upon the oath of the owner of 
the constructions or improvements, or upon the oath of his 
agent, that the just tolls have not been paid, issue a warrant. 
for the seizure of such logs or timber, or so much thereof as 
will be sufficient to satisfy the tolls, which warrant shall be 
directed to any constable, or any person sworn in as a special 
constable for that purpose, at the discretion of the magistrate, 
and shall authorize the person to whom it is directed, if the tolls. 
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are not paid within fourteen days from the date thereof, to sell 
subject to the lien of the Crown (if any), for dues, the said 
logs or timber, and out of the proceeds to pay such tolls, to- 
gether with the cost of the warrant and sale, rendering the 
surplus on demand to the owner: Provided always, that the Proviso. 
authority to issue such warrant by such Justice of the Peace 
shall not exist after the expiration of one month from the time 
of the passage of the logs or timber through or over any of 
such constructions or improvements. R.S. O. 1887,c. 120,s. 19. 


20. Nothing in this Act contained shall be construed as in- Rights of 
terfering with the powers or rights of any company formed under food under 
The Timber Slide Companies’ Act, or with mill-dams, or the Rev. Stat. 
right to erect and maintain mill-dams on streams; and The oe He 5 
Act respecting Mills and Dams and any other law con- poy stat 
ferring rights in mill-dams shall remain the same as if this Act . 14@. 


had not been passed. R.S. O. 1887, ¢. 120,s. 20. 


21. All persons driving saw-logs or other timber, rafts or All persons 
crafts, down any such river, creek or stream shall have the G2vs less, 
right to go along the banks of such river, creek or stream, the right to go 
and to assist the passage of the timber over the same by all] 0? Tver hanks. 
means usual amongst lumbermen, doing no unnecessary damage 
to the banks of the river, creek or stream. R.S. O. 1887, ¢. 120, 


Serle 


22. Every person entitled to tolls under this Act may make Person 
rules and regulations for the purpose of regulating the safe priitled to 
and orderly transmission of saw-logs, timber, rafts and crafts make rules 
over or through the constructions or improvements aforesaid; but eee 
no such rules or regulations shall have any force or effect until of timber. 
approved of by the Lieutenant-Governor in Council, and the 
Lieutenant-Governor in Council may revoke and cancel such 
rules and regulations so made and approved, and from time to 
time approve of new rules and regulations which the person 
so entitled to tolls as aforesaid, shall have the power to make. 


R. 8. O. 1887, c. 120, s. 22. 


23.—(1) Where in any action or other proceeding, any person Right to 
shall claim, and but for this section would be entitled to, an CA Spa 
injunction against the owner or occupier of any saw mill situate of mills on 
on or near the Ottawa River or any of its tributaries, for any hee 
injury or damage, direct or consequential, sustained by Suchirestricted: 
person, or for any interference directly or indirectly with any 
rights of such person as riparian proprietor or otherwise, 
by reason or in consequence of the throwing or depositing of 
any sawdust or other mill refuse into the said river or its 
tributaries from the mill, or from such mill together with 
other mills, the Court or Judge may refuse to grant an injunc- 
tion in the action or other proceeding, in case it is proved to 
the satisfaction of the Court or Judge by the person against 
whom the injunction is claimed that having regard to all the 


Application of 
preceding 
section, 
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circumstances, it is on the whole, proper and expedient not to 
grant the same, and for that purpose shall take into considera- 
tion the importance of the lumber trade to the locality wherein 
the injury, damage or interference takes place, and the benefit 
and advantage, direct and consequential, which such trade con- 
fers on the locality and on the inhabitants thereof, and shall 
weigh the same against the private injury, damage or inter- 
ference complained of ; 


(a) Or the Court or Judge may grant an injunction to 
take effect after such lapse of time or upon such 
terms and conditions or subject to such limitations 
or restrictions as to the Court or Judge may seem 
proper ; 


(b) Or may in lieu of granting an injunction direct the 
person against whom the injunction is claimed to 
take such measures or perform such acts to pre- 
vent, avoid, lessen or diminish the injury, damage 
or interference complained of, as to the Court or 
Judge may seem proper; 


Provided always that in such action or other proceed- 
ing the person claiming the injunction shall nevertheless be 
entitled to damages against the owner or occupier of the saw 
mill for any such injury, damage or interference. 


(2) In cases where damage from the same cause continues 
the party may apply from time to time, in the same action, for 
the assessment of subsequent damages, or any other relief to 
which by subsequent events he may from time to time become 
entitled. R.S. O. 1887,¢. 120, s. 23. 


24. The preceding section of this Act shall apply whether 
the injury, damage or interference is a continuing one or not, 
and whether the’ person claiming any such injunction is 
plaintiff in the said action or other proceeding, or is a 
defendant therein proceeding by way of counter-claim; but 
the said section shall not apply where in the opinion of the 
Court or Judge the injury, damage or interference complained 
of is of such a nature that the same cannot be adequately com- 
pensated for by the awarding of damages. R.S. O. 1887, c. 120, 
8. 24, 
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CHAPTER 148 


An Act respecting the Driving of Saw Logs and other 
Timber on Lakes, Rivers, Creeks and Streams. 


SHORT TITLE, s. 1. | DAMAGES WHEN LOGS WRONGFULLY 
INTERPRETATION, s. 2. DETAINED OR SECURITY REFUSED, 
WATER NOT TO BE OBSTRUCTED BY | s. 13. 
FLOATING LOGS, ss. 3-5. | LIEN GIVEN BysEcs. 5, 8 anD 11 To BE 
PROVISION WHERE LOGS OF DIFFERENT | SUBJECT TO TOLLS OR DUES, s. 14. 
OWNERS ARE MIXED : | RicHTs OF CROWN NOT AFFECTED, 
Owners whose logs are intermixed s. 15. 
to share cost of driving, ss. 6-8. | DispUTES 10 BE SETTLED BY ARBI- 
Lien on logs, s. 8. TRATION, ss. 16-26. 
SEPARATION OF LOGS, ss. 9-11. | LimrratIon oF CLAIMS, s. 27. 
FoRM OF SECURITY FOR PROPORTION | EXEMPTION OF PARTS OF PROVINCE 
OF EXPENSES UNDER secs. 5, 8 | FROM OPERATION OF ACT, ss. 28, 
anal es. 12; 29. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited and known as “ The Saw Logs Short title. 
Driving Act. BR. S.0.1887, 2121, s. 1. 


2. Where the words following occur in this Act, they shall interpre 
be construed in the manner hereinafter mentioned, unless a “°™ 
contrary intention appears :— 


1. “Logs” shall include saw logs, timber, posts, ties, cord- 
wood, and other things being parts of trees. 


2. “Water” shall mean and include lakes, ponds, rivers, 
creeks and streams in this Province. R.S. O. 1887, ¢. 121,s. 2. 


3. Any person putting. or causing to be put, into any Ge float- 
water, logs, for the purpose of floating the same in, upon ee not 
or down such water, shall make adequate provisions and to obstruct 
put on a sufficient force of men to break, and shall make all cee 
reasonable endeavours to break jams of such logs and clear the 
same from the banks and shores of such water with reason- 
able despatch, and run and drive the same so as not to unneces- 
sarily delay or hinder the removal, floating, running or driving 
of other logs, or unnecessarily obstruct the floating or naviga- 
tion of such water. R.S. O. 1887, c¢. 121,s. 3. 
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4. In case of the neglect of any person to comply with the 
provisions of the preceding section, it shall be lawful for 
any other person desiring to float, run or drive logs in, 
upon or down such water, and whose logs would be thereby 
obstructed, to cause such jams to be broken and such, logs to 
be cleared from the banks and shores of such water, and ‘to be 
floated, run and driven, in, upon and down such water. R.S. O. 
1887, ¢. 121,s. 4. 


5.—(1) The person causing such jams to be broken, 
or such logs to be cleared, floated, run or driven, pursuant to 
the last preceding section, shall do the same with reasonable 
economy and despatch, and shall take reasonable care not to 
leave logs on the banks or shores, and shall have a lien upon 
the logs in the jam or so cleared, floated, run or driven for the 
reasonable charges and expenses of breaking the jams and the 
clearing, floating, running, driving, booming and _ keeping 
possession of such logs, and may take and keep possession of 
such logs, or so much thereof as may be reasonably necessary 
to satisfy the amount of such charges and expenses pending 
the decision by arbitration as hereinafter provided for. 


(2) The person taking possession of logs under this section 
shall use all reasonable care not to take such logs beyond the 
place of their original destination, if known, but may securely 
boom and keep possession of the same at or above such place. 


(3) The owner or person controlling such logs, if known, 
shall be forthwith notified of their whereabouts, and if satis- 
factory security be given for the amount of such charges and 
expenses, possession of the logs shall be given up. R.S. 0. 
1887. 1215.55, 


6. When logs of any person upon or in any water or the 
banks or shores of such water, are so intermixed with logs of 
another person or persons, that the same cannot be conveniently 
separated for the purpose of being floated in, upon or down 
such water, then the several persons owning or controlling the 
intermixed logs, shall respectively make adequate provisions, 
and put on a fair proportion of the men required to break jams 
of such intermixed logs, and to clear the same from the banks 
and shores of such water with reasonable despatch, and to float, 
run and drive the same in, upon and down such water, and the 
costs and expenses thereof shall be borne by the parties in 
such proportions as they may agree upon, and in default of 
agreement as may be determined by arbitration as hereinafter 
provided for. R.S. O, 1887, ¢. 121, s. 6. 


%. In case of neglect of any person to comply with the 
provisions of the last preceding section, it shall be lawful 
for any other person whose logs are intermixed, to put 
on a sufficient number of men to supply the deficiency and 
break jams of such intermixed logs,and to clear the same from 
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the banks and shores of such water, and to float, run and 
drive all such intermixed logs in, upon and down such water, 


Hao. 1887, c. 121, s. 7. 


8.—(1) The person supplying such deficiency and caus- 
ing such jams to be broken, or such intermixed logs to be 
cleared, floated, run or driven, pursuant to the last preceding 
section, shall do the same with reasonable economy and 
despatch, and shall take reasonable care not to leave logs on 
the banks or shores, and shall have a lien upon the logs owned 
or controlled by the person guilty of such neglect, for a fair 
proportion of the charges and expenses of breaking the jams, 
and the clearing, floating, running, driving, booming and keep- 
ing possession of such intermixed logs; and may take and 
keep possession of such logs, or so much thereof, as may be 
reasonably necessary to satisfy the amount of such fair pro- 
portion of charges and expenses pending the decision by 
arbitration, as hereinafter provided for. 


(2) The person taking possession of logs under this section 
shall use all reasonable care not to take such logs beyond the 
place of their original destination, if known, but may securely 


boom and keep possession of the same at or above such place. 


(3) The owner or person controlling such logs, if known, 
shall be forthwith notified of their whereabouts, and if satis- 
factory security be given for the amount of such proportion 
of charges and expenses, possession of the logs shall be given 
Pemeet, o.0)1387,.¢. 121, 8.8. 


9. When logs of any person, upon or in any water, or the 
banks or shores of such water, are intermixed with logs of an- 
other person, then any of the persons whose logs are intermixed, 
may at any time during the drive, require his logs to be separated 
from the other logs at some suitable and convenient place, and 
after such separation he shall secure the same at his own cost 
and expense, in such manner as to allow free passage for such 
other logs; Provided that when any logs so intermixed reach 
their place of original destination, if known, the same shall be 
‘separated from the other logs, and after such separation the 
owner shall secure the same at his own cost and expense. 
is), 185/, c¢. 121, 8. 9. 


10. The several persons owning or controlling the intermixed 
logs shall respectively make adequate provisions and put on a 
fair proportion of the men required to make the separation ; 
the cost and expense of such separation shall be borne by the 
parties in such proportions as they may agree upon, and in 
default of acreement, as may be determined by arbitration as 
hereinafter provided. R. 8. O. 1887, ¢. 121, s. 10. 


11.—(1) In case of neglect of any person to comply 
with the provisions of the last preceding section, it shall be 


~ 
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does not pro- lawful for any other person, whose logs are intermixed, to put 
see nee on a sufficient number of men to supply the deficiency, and 
‘the logs owned by or controlled by the person guilty of such 
neglect shall be subject to a lien in favour of the person 
supplying the deficiency, for a fair proportion of the 
“charges and expenses of making the separation, and for the 
reasonable charges and expenses of booming and keeping 
possession, and such person may take and keep possession 
of such logs or so much thereof as may be reasonably neces- 
sary to satisfy the amount of such fair proportion of charges 
and expenses pending the decision by arbitration, as herein- 

after provided for. 

(2) The person taking possession of logs under this section 
shall use all reasonable care not to take such logs beyond the 
place of their original destination, if known, but may securely 
boom and keep possession of the same at or above such place. 


(3) The owner or person controlling such logs, if known, 
shall be forthwith notified of their whereabouts and if satis- 
factory security be given for the amount of such proportion 
of charges and expenses, possession of the logs shall be given 
up. (ReSsOsl837e 121 toalie 


sees 12. The security referred to in sections 5,8 and 11 may 
be by bond in Form A in the schedule hereto, or by deposit of 
money, or in such other way as the parties may agree upon. 

Ran Onles ac 2 esas 
Damages 13. If it be determined by arbitration, as hereinafter pro- 


when person i : : 
hacen ehilly vided for, that any person acting under the assumed authority 


detained logs of this Act, has without just cause taken possession of or de- 

or refused ‘tained or caused to be taken possession of or detained logs of 

seeunity, a a possession of or de og 
another person, or has after offer of security which the arbi- 
trators may think should have been accepted, detained such logs, 
or has through want of reasonable care left logs of another 
person on the banks or shores or has taken logs of another 
person beyond the place of their original destination contrary to 
the provisions of sections 5, 8 or 11, then such first mentioned 
person shall pay to such last mentioned person such damages 
as the arbitrators may determine. R.S. O.1887 ¢. 121, s. 13. 


Teeter ss. [4. The lien given by sections 5, 8 and 11 of this Act shall 


subject to tien be Subject to the lien (if any) of any person for tolls or dues, 


for tolls. for the use of any works or improvements made use of in 
running or driving logs. R. 8. O. 1887, ¢.121,s. 14. 

Rights of 15. Nothing in this Act shall affect the liens or rights 

afoted ~=—-«oof_the Crown upon or in respect of any logs. R.S. O. 1887, 


IDA Se 1s 


Disputes to be 16. All claims, disputes and differences arising under this 
settled Py Act shall be determined by arbitration as hereinafter provided 
and not by action, R.S, O; 1887, e121) s. 16; : 
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1%4.—(1) The person claiming that another person has not Appointment 
complied with the provisions of this Act, or claiming payment of °f @7bitrators. 
any charges or expenses under this Act, or claiming a lien upon 
any logs, or claiming damages under section 13, shall give to 
such other person notice in writing, stating the substance of the 
claims made, and appointing an arbitrator, and calling upon 
such other person to appoint an arbitrator within ten days after 
the service of the notice. 


(2) If such other person does not within the ten days appoint 
an arbitrator the Judge of the County or District Court of 
the county or district, or the Stipendiary Magistrate of the 
provisional county or the district, as the case may be, in which 
the logs in connection with which the claim or part of the 
claim is made, or the major portion of the logs are situate at 
the time of the service of the notice, shall, on the application 
of the person giving the notice, appoint a second arbitrator. 


(8) The two arbitrators so appointed shall within ten 
days after the appointment of the second arbitrator appoint a 
third; if the two arbitrators do not within the ten days 
appoint a third, the Judge or Stipendiary Magistrate shall, 
on the application of either party, appoint the third arbitrator. 
fos O.1307,¢, 121) 8.17, 


18. If an arbitrator refuses to act or becomes incapable of Appointment 
acting, or dies, and the parties do not concur in appointing a trators. 
new arbitrator, the Judge or Stipendiary Magistrate shall, 
on the application of either party, appoimt a new arbitrator. 

R. 8. O. 1887, ¢. 121, s. 18. 


19. The parties may agree that the arbitration shall be by parties may 
one arbitrator instead of by three, and they may either agree pareg have 
upon the arbitrator or may apply to the Judge or Stipen- jryeator. 
diary Magistrate to appoint one. R.8. O. 1887, ¢. 121,s. 19 


20. The person on whom a claim is made and notice of Counterclaim. 

arbitration served may at any time before the arbitration is 
entered upon or with leave of the arbitrators during the arbi- 
tration, give the claimant notice in writing by way of counter- 
claim, stating the substance of any claim arising under this Act 
which such person may have against the claimant, and such 
counterclaim, unless barred under section 27, shall be determined 
in the arbitration and an award made with respect thereto. 
hb. O, 1887, c¢. 121, s. 20. 


214. The three arbitrators or the sole arbitrator, as the case Time within 
may be, shall proceed with the arbitration with due despatch, Peed 
and shall make thei or his award in writing, under their or 
his hand within thirty days from the date of the appoitment 
of such arbitrator, or the last of such three arbitrators, as the 
case may be. The parties may, by consent in writing, from 
time to time enlarge the time for making the award, or 


92 


1458 


Witnesses and 
evidence. 


Authority as 
to costs. 


Rev. Stat. c. 
62, ss. 18-27 to 
apply. 


Sale by person 
having lien. 


Award and 
directions to 
be final. 


Compelling 
attendance of 
witnesses and 
production of 
documents. 


Liability for 
non-attend- 
ance. 


Limitation of 
claims. 


Chap. 143. DRIVING SAW LOGS. Sec. 21. 


the Judge or Stipendiary Magistrate may from time to time, 
either before or after the expiration of the said time, enlarge 
the time for making the award. R.S. O. 1887,¢.121,s. 21. 


22. The arbitrators or arbitrator may require the personal 
attendance and examination upon oath of the parties and their 
witnesses and the production of all books and documents 
relating to the matters in question, and may determine by 
whom the expense of the arbitration, and the costs of the 
parties shall be paid, and the amount thereof; any costs or 
expenses payable to a person having a lien upon logs, by virtue 
of this Act shall be added to the amount of such lien. R.S. 0. 
LSS(acwlZils se 22 


23. Sections 18 to 27 inclusive of The Arbitration Act shall 
apply to arbitrations under this Act. R.S. O. 1887, ¢. 121, s. 23. 


24. The person having a lien upon logs by virtue of 
this Act, may sell such logs in order to realize the amount 
of such lien, and of the costs, charges and expenses conneeted 
with the sale. The arbitrators, or arbitrator, shall determine 
either by their award or by separate document the time, place 
and manner of such sale, and may from time to time, give 
directions, in writing, respecting such sale, and the realization 
of such lien, and of the costs, charges and expenses connected 
therewith. R.S. O. 1887, ¢ 121,s. 24 


25. The award and directions in writing, of any two of the 
three arbitrators, or of the sole arbitrator, as the case may be, 
shall be final and binding upon and shall be obeyed by the 
parties, and shall be valid, notwithstanding any want or defect 
of form or other technical objection. R.S. O. 1887, ¢. 121, s. 25. 


26. The Judge or Stipendiary Magistrate, as the case 
may be, may, on the application of either party, grant an 
order to compel any person to attend and give evidence 
upon the arbitration and to produce all books and documents 
relating to the matters in dispute, and obedience to such order 
may be enforced in the same way as obedience to any order of 
such Judge or Stipendiary Magistrate made in a cause or mat- 
ter pending before him in court may be enforced, and the 
person neglecting or refusing, without lawful excuse, to obey 
such order, shall be liable to an action by any person agerieved 
by such neglect or refusal for the damages sustained by him 
thereby. R.S. 0.1887, ¢- 121, s. 26. 


2%. All claims arising under this Act shall be made by notice 
in writing under section 17, within one year after the same 
have arisen, otherwise they shall be barred. R. S. O. 1887, 
CZ Sai 


Sched. DRIVING SAW LOGS. Chap. 148. 


28. The Lieutenant-Governor in Council may from time to 
time by proclamation published in the Ontario Gazette declare 
that any part of this Province or any water therein shall, 
until further proclamation, be exempt from the operation of 


this Act, and thereupon the same shall be exempt accordingly. 
R. S. O. 1887, ¢. 121,s. 28. ; 


29. Any part of this Province, or any water therein 
exempted by proclamation from the operation of this Act 
may, by proclamation published in the Ontario Gazette, 
be again brought within its operation until further proclama- 
tion, and so on from time to time. R.S. O. 1887, c¢. 121,s. 29. 


SCHEDULE. 
Form A. 


(Section 12.) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the logs and at least one sufficient surety ; or, if the signa- 
twre of the owner cannot be obtained without unreasonable delay, then being 


two swreties) , ave held and firmly bound unto A. B. (here insert 
the name of the person claiming the lien) in the penal sum of (double the 
amount of the claim) $ , to be paid to the said A. B., his executors, 


administrators and assigns, for which payment well and truly to be made, 
we and each of us, bind ourselves, and each of us our and each of our 
executors and administrators jointly and severally, firmly by these presents, 
sealed with our seals, and signed by us this day of ACLS Ls 
Whereas the said A. B., claiming to act under the authority of The Saw 
Logs Driving Act, has taken possession of certain (saw logs, timber, etc., 


as the case may be) owned or controlled by and claims a lien 
thereon for the sum of $ , under the provisions of section (5, 8 or 


11, as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the said A. B., 
of such sum as he may be held entitled to by arbitration pursuant to the 
said Act. and of any costs and expenses of the arbitration which may be- 
come payable to him. 


Now the condition of the above obligation is such that if the said 

, his executors or administrators do pay to the said A. B., 

his executors, administrators or assigns, such sum as may be determined 

by arbitration pursuant to the said Act, to be payable to the said A. B., 

his executors, administrators or assigns. for charges and expenses under 

section (5, 8 or 11, as the case may be) of said Act, and also such sum as 

may become payable to the said A. B., his executors, administrators or 

assigns, for costs and expenses of such arbitration, then the above obliga- 
iton to be void, otherwise to remain in full force. 


Signed, sealed and delivered ) CL: [SBat. | 
in the presence of ( 


Le AC [Swat. | 
R. S. O. 1887, ¢. 121, Sched. 
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Chap. 144. EXPRESSIONS RELATIVE TO TIME. Secs 


SECTION X. 


MERCANTILE LAW. 


CHAPTER 144. 


An Act respecting the Legal Meaning of Expressions 
relative to Time. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


lL. This Act may be cited as ‘The Definition of Time Act.” 
ey WG. Gh BE 


%. Where an expression of time occurs in any Act of this 
Legislature, whether heretofore or hereafter passed, or in any 
Rule of Court, by-law, deed or other legal instrument, whether 
heretofore or hereafter enacted or executed, or whenever any 
hour or other period of time is stated either orally or in writ- 
ing, or whenever any question as toa period of time arises, 
the time referred to or intended shall, unless it is otherwise 
specifically stated, be held to be “standard time”; and as re- 
gards that part of the Province which lies east of the meri- 
dian of eighty-seven degrees west longitude, standard time 
shall be reckoned as five hours behind Greenwich time; and 
as regards that part of the Province which lies west of the 
said meridian, standard time shall be reckoned as six hours 
behind Greenwich time. 58 V.c. 2,8. 1; 59 V. c 18, Sched 
(45); 60 V. c. 15, Sched. A. (61) part. 


%. Where the expression “month” occurs or is stated as in 
the preceding section mentioned, it shall mean a calendar 
month unless it is otherwise specifically stated. 60 V. ¢. 15, 
Sched. A. (61) part. 


4. The hours of the day may in any locality be numbered 
in one series up to 24 according to the “24-hour notation” so 
called, and the numbers so used shall be equally valid with the 
numbers used in the division of the day into two series of 12 
hours, distinguished as “a.m,” and ‘‘p.m.” 58 V.¢. 2,8. 2. 


See. 4. MERCANTILE AMENDMENT ACT. Chap. 145. 1461 


CHAPTER 145. 


An Act to amend the Mercantile Law. 


SHORT TITLE, s. 1. ) BILLs OF LADING : 
SURETIES : Rights, under, transferable by en- 
Paying principal’s debt to be dorsement, s. 5 (1, 2). 
entitled to securities, reme- Conclusive as against the signer, 
dies, etc., of the creditor, ss. s. 5 (8). 
2, 3. WAREHOUSE RECEIPTS, ETC., AS COL- 
Rights, inter se, s. 4. LATERAL SECURITY, ss. 6-20. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Mercantile Amendment Short title. 
igi tta, (2. 1887, ¢,.122, 8, 1. 


%. Every person who, being surety for the debt or duty of Right of sure- 
another, or being liable with another for any debt or duty, meen 
pays the debt or performs the duty, shall be entitled to have etc., to assign- 
assigned to him or a trustee for him, every judgment, specialty, ™°™ 
or other security which is held by the creditor in respect of 
such debt or duty, whether such judgment, specialty or other 
security be or be not deemed at law to have been satisfied by 
the payment of the debt or the performance of the duty. 

BR. S. O. 1887, c. 122, s. 2. 


3. Such person shall be entitled to stand in the place of 4nd to reme- 
. . . 1es on such 
the creditor, and to use all the remedies, and, if need be, and assignment. 
on proper indemnity, to use the name of the creditor in any 
action or other proceeding in order to obtain from the 
principal debtor, or any co-surety, co-contractor. or co-debtor, 
as the case may be, indemnification for the advances made 
and loss sustained by the person who has so paid such debt 
or performed such duty; and such payment or performance 
so made by such surety shall not be a defence to such action 
or other proceeding by him. R. 8. O. 1887, ¢. 122,s. 3. 


4. No co-surety, co-contractor or co-debtor shall be entitled esters 
to recover from any other co-surety, co-contractor or co-debtor, etc., may Bl 
by the means aforesaid, more than the just proportion to which, coven from 
as between those parties themselves, such last mentioned person o ; 


is justly liable. R. S. O. 1887, ¢. 122, s. 4 
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Chap. 145. MERCANTILE AMENDMENT ACT. Sec. 5 
p 
BILLS OF LADING. 


5. Whereas by the custom of merchants a bill of lading of 
goods being transferable by endorsement, the property in the 
goods may thereby pass to the endorsee, but nevertheless all 
rights in respect of the contract contained in the bill of lading 
continue in the original shipper or owner, and it is expedient 
that such rights should pass with the property ; and whereas 
it frequently happens that the goods in respect of which bills 
of lading purport to be signed have not been laden on board, 
and it is proper that such bills of lading in the hands of a bona 
fide holder for value should not be questioned by the master or 
other person signing the same, on the ground of the goods not 
having been laden as aforesaid ; 


Therefore it is enacted as follows ; 


1. Every consignee of goods named in a billof lading and- 
every endorsee of a bill of lading to whom the property in the 
goods therein mentioned passes upon or by reason of such 
consignment or endorsement, shall have transferred to, and 
vested in him all rights of action, and be subject to the same 
liabilities in respect of the goods as if the contract contained — 
in the bill of lading had been made to himself. 


2. Nothing in this section contained shall prejudice or aftect. 
any right of stoppage in transitu, or any right to claim freight 
against the original shipper or owner, or any lability of the 
consignee or endorsee, by reason or in consequence of his being 
such consignee or endorsee, or of his receipt of the goods by 
reason or in consequence of such consignment or endorsement. 


3. Every bill of lading in the hands of a consignee or en- 
dorsee for valuable consideration representing goods to have 
been shipped on board a vessel or train shall be conclusive evi- | 
dence of the shipment as against the master or other person 
signing the same, notwithstanding that the goods or some part 
thereof may not have been so shipped, unless the holder of the 
bill of lading has actual notice at the time of receiving the same 
that the goods had not in fact been laden on board, or unless 
the bill of lading has a stipulation to the contrary ; but the 
master or other person so signing, may exonerate himself in 
respect to such misrepresentation, by shewing that it was 
caused without any default on his part, and wholly by the fraud 
of the shipper, or of the holder, or of some person under whom 
the holder claims. .R. 8. O. 1887, ¢. 122, s. 5. 


+ 


WAREHOUSE RECEIPTS, ETC., AS COLLATERAL SECURITY. 


6. The words “goods, wares and merchandise “ when used 
in the following sections of this Act, shall, except where, other- 
wise expressly provided in said sections, be held to comprise, in 
addition to the things usually understood thereby, timber, boards 
deals, staves and other lumber. R.S. O. 1887, c. 122, s. 1& 


Sec. 9. MERCANTILE AMENDMENT ACT. Chap. 145. 1463 


4. Any cove receipt, bill of lading, specification ‘of timber Cove receipts, 
or any receipt given by a cove keeper, miller, or by the keeper a eae 
of a warehouse, wharf, yard, harbour or other place, for cereal endorsement 
grains, goods, wares or merchandise laid up, stored or deposited, ace 
or to be laid up, stored or deposited in or on the cove, mill, ’ if 
warehouse, wharf, yard, harbour or other place in this Province, 
of which he is keeper, or any bill of lading or receipt given by 
a master of a vessel, or by a carrier for carrying cereal grains, 
goods, wares or merchandise shipped in such vessel or delivered 
to such carrier for carriage from any place whatever, to any 
part of this Province or through the same, or on the waters ,__ 
bordering thereon, or from the same to any other place what- ae BEN so 

2 goods if 
ever, and whether such cereal grains are to be delivered upon ante a 
such receipt im specie or converted into flour, may, by en- returning sur, 
dorsement thereon by the owner of, or person entitled to plus, ete. 
receive such cereal grains, goods, wares or merchandise, or his 
attorney or agent, be transferred to any private person as 
collateral security tor any debt due to such private person, and 
being so endorsed shall vest in such private person from the 
date of the endorsement, all the right and.title of the endorser 
to or in such cereal grains, goods, wares or merchandise, 
subject to the right of the endorser to have the same re- 
transferred to him, if the debt is paid when due; and in 
the event of the non-payment of the debt when due, such 
private person may sell the said cereal grains, goods, wares or 
merchandise and retain the proceeds or so much thereof as will 
be equal to the amount due to the private person upon the 
debt, with any interest or costs, returning the overplus, if any, 
to the endorser. R.S. O. 1887, c. 122, 5. 15. 


8. Where a person engaged in the calling of cove-keeper Cove-keeper, 
miller, or of keeper of any warehouse, wharf, yard, harbour or eee, 
other place, master of a vessel or carrier, by whom a receipt or tled to the 
bill of lading may be given in such his capacity, as hereinbefore eae heed 
mentioned, for cereal grains, goods, wares or merchandise, is at ing, give a 
the same time the owner of or entitled himself (otherwise than Tcp'b® ef 
in his capacity of cove-keeper, miller, or of keeper of a ware- dorse it. 
house, wharf, yard, harbour or other place, or of master of a 
vessel or carrier) to receive such cereal grains, goods, wares or 
merchandise. any such receipt or bill of lading, or any acknow- 
ledement or certificate intended to answer the purpose of such 
receipt or bill of lading, given and endorsed by such person, 
shall be as valid and eftectual for the purposes of this Act, as if 
the person giving such receipt or bill of lading acknowledgment 
or certificate, and endorsing the same, were not one and the 

same person. R. 8. O. 1887, ¢. 122, s. 16. 


9. No such cereal grains, and no such goods, wares or mer- Goods, except 
chandise (other than timber, boards, deals, staves or other lum- Lennie Sa" 
ber), shall be held in pledge by such private person for any period beyond six 
exceeding six months; and no transfer of such bill of lading, months. 


specification of timber or receipt, shall be made under this Act 
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Chap. 145. MERCANTILE AMENDMENT ACT. Sec. 9. 


to secure the payment of any debt, unless the debt is contracted 
at the same time with the endorsement of the bill of lading, 
specification of timber or receipt ; and further, no sale of any 
cereal grains or of goods, wares or merchandise, (other, than 
timber, boards, deals, staves or other lumber,) shall take place 
under this Act until and unless ten days notice of the time and 
place of the sale has been given by registered letter trans- 
mitted through the post oftice, to the owner of such cereal 
grains or such goods, wares or merchandise other than as afore- 
said prior to the sale thereof. R.S. O. 1887, c. 122, s. 17. 


10.—(1) No timber, boards, deals, staves or other lumber, shall 
be held in pledge by such private person, for any period exceed- 
ing twelve months; and no transfer of any such receipt 
or bill of lading shall be made under this Act to secure the pay- 
ment of any debt, unless the debt is contracted at the same 
time with the endorsement of the receipt or bill of lading ; and 
further, no sale of any timber, boards, deals, staves or other 
lumber, shal] be made under this Act, until and unless thirty 
days’ notice of the time and place of such sale has been given, 
by registered letter transmitted through the post office, to the 
owner of the timber, boards, deals, staves, or other lumber 
prior to the sale thereof. 


(2) Every such sale shall be made by public auction, after 
notice thereof by advertisement, stating the time and place 
thereof, for at least eight days consecutively, in at least two 
daily newspapers published in or nearest to the place where 
such sale is to be made. 


(3) A daily newspaper shall be deemed to be published 
nearest to a place if no two other daily newspapers are pub- 
lished in or nearer to such place. 


(4) If in any place where any such sale by auction is to be 
made, there is not a newspaper published daily, but some 
newspaper or newspapers is or are published there less often 
than daily, then the advertisement shall also be published in 
every issue of such local newspaper, or of at least one of such 
local newspapers, during the time of its being published in daily 
newspapers. R. 8S. O. 1887, c. 122, s. 18. 


If. All advances made on the security of any such cove 
receipt, bill of lading, specification, receipt, acknowledgment or 
certificate as aforesaid, shall give and be held to give to the 
person making the advances, a claim for the repayment of such 
advances on the cereal grains, goods, wares or merchandise 
therein mentioned, prior to and by preference over the claim of : 
any unpaid vendor, or other creditor, save and except claims 
for wages of labour performed in making and transporting 


such timber, boards, deals, staves or other lumber. R. 8S. O. 
1887, c. 122, 5. 19. 


Sec. 12. MERCANTILE AMENDMENT ACT. Chap. 145. 1465 


12. All transportation and warehouse receipts, accepted Transfer of 

orders and certificates for crude petroleum, issued by any com- Warehouse 
‘ ° : : receipts for 

pany heretofore, or which may, at any time hereafter, be incor- crude 
porated under competent authority, and authorized to carry peas 
on the business of warehousing, shall be transferable by sueonuoniead 
endorsement, either special or in blank, and upon being companies. 
endorsed in blank shall become transferable by delivery, 
and every such endorsement or transfer by delivery shall 
transfer all right of property and possession of the petroleum 
mentioned in any such transportation or warehouse receipt, 
accepted order or certificate, to the endorsee or transferee 
thereof, subject to the terms and conditions of such trans- 
portation or warehouse receipt, accepted order or certificate, 
as fully and completely as if a sale of the petroleum mentioned 
therein had been made in the ordinary way; and on the 
delivery of any petroleum mentioned in such document, 
by such company, in good faith, to a person in possession 
of such transportation’ or warehouse receipt, accepted 
order or certificate, endorsed or transferred as aforesaid, the 
company shall be freed from all further liability in respect 
thereof, and the endorsee, or transferee or holder of every 
such transportation or warehouse receipt, accepted order or 
certificate, to whom the property in the petroleum mentioned 
therein passes by reason of such endorsement or delivery, 
shall have transferred to and vested in him all rights of action 
and be subject to the same liabilities in respect of such petro- 
leum as if the contract contained in the transportation or 
warehouse receipt, accepted order or certiticate had been made 
by the company with himself. R. 8. O. 1887, ¢. 122, s. 20. 


1466 Chap. 146. WRITTEN PROMISES AND ACKNOWLEDGMENTS. See. lL. 


CHAPTER 146. 


An Act respecting Written Promises and Acknow- 
ledgments of Liability. 


WRITTEN ACKNOWLEDGMENT, ETC., | RATIFICATION OF PROMISE MADE DUR- 
REQUIRED TO TAKE CASE OUT OF ING INFANCY, TO BE IN WRITING, 
Srarute oF LIMITATIONS IN s. 6. 

CERTAIN CASES, 8s. I. REPRESENTATION AS TO CREDIT OR 

ACKNOWLEDGMENT, ETC., BY ONE OF CHARACTER, 8. 7. 

SEVERAL JOINT CONTRACTORS,S.2. | CONSIDERATION FOR A GUARANTY 

RECOVERY AGAINST JOINT CONTRACT- NEED NOT APPEAR IN WRITING, 
ORS, 8. 3. Sao 

ENDORSEMENTS BY PAYEE ON A BILL | Section 17 or THE STATUTE OF 
OR NOTE, 8. 4. FRAUDS, EXTENDED TO GOODS TO 

SEP OFF WITHIN STATUTES OF Limt- BE DELIVERED AT A FUTURE 
TATIONS, 8. 9. TIME, 8. 9. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


Promise by 1. No acknowledgment or promise by words only shall be 
words only not deemed sufficient evidence of a new or continuing contract 


sufficient te i Ff i 
take the Whereby to take out of the operation of the Act, passed in 
pee 8 England in the twenty-first year of the Reign of King James 
of the Statu : ; wae iS] id 
etnies the First, any case falling within the provisions of the said 
21 Jac, i,¢.16. Act respecting actions 


(a) Of account and upon the case other than such ac- 


counts as concern the trade of merchandise between 
merchant and merchant, their factors or servants ; 


(b) On simple contract or of debt grounded upon any- 
lending or contract without specialty and 


(c) Of debt for arrears of rent ; 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 
some writing signéd by the party chargeable thereby, or by 
his agent duly authorized to make such acknowledgment or 
promise. R.S. O. 1887, ¢. 123, s. 1. 


| e . . 
Sed pees %. Where there are two or more joint contractors, or execu- 
tractorsor Ors Or administrators of any contractor, no such joint con- 


executors. tractor, executor or administrator shall lose the benefit of the 
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said Act so as to be chargeable in respect or by reason only of 
any written acknowledgment or promise made and signed by 
any other or others of them, or by reason of any payment of 
any principal or interest made by any other or others of them 
Rees O; 1887, c. 123, 3. 2, 


3. In actions commenced against two or more such joint con- Judgment 
tractors, executors or administrators, if it appears at the trial whereas 
or otherwise that the plaintiff, though barred by the said Act he or more 
of King James the First or by this Act, as to one or more of defendantsbut 
such joint contractors, or executors or administrators, is never- "°° ** °° =) 
theless entitled to recover against any other or others of the 
defendants by virtue of a new acknowledgment, promise or 
payment as aforesaid, judgment shall be given for the plaintift 
as to the defendant or defendants against whom he recovers, 
and for the other defendant or defendants against the plaintiff. 


Bo o20. 188s, ¢. 123, s. 3. 


4. No endorsement or memorandum of any payment, writ- Endorsement, 
Say , 
ee ae : tele etc., made by 
ten or made upon any promissory note, bill of exchange,. or (i sees aie 
other writing, by or on behalf of the party to whom the pay- to takea note, 
ment has been made, shall be deemed sufficient proof of the Sie of the 
payment, so as to take the case out of the operation of the said / 


Act of King James. R. 5. O. 1887, ¢. 128, s. 4. 


®. The said Act of King James and this Act, shall apply to Statute to ap- 
the case of any claim of the nature. hereinbefore mentioned, PY *° setof. 
alleged by way of set-off on the part of any defendant. 


R. 8. O. 1887, ¢. 123, s. 5. 


6. No action shall be maintained whereby to charge any As to ratifica- 
person upon any promise made after full age to pay any debt yetee 
contracted during infancy, or upon any ratification after full non-age. ~ 
age of any promise or simple contract made during infancy, 
unless the promise or ratification is made by some writing 
signed by the party to be charged therewith, or by his agent 
duly authorized to make the promise or ratification. R. S. O. 

1887, c. 123, s. 6. 


4. No action shall be brought whereby to charge any person As torepresen- 
upon or by reason of any representation or assurance made or sein eh 
given concerning or relating to the character, conduct, credit, ter,credit,ete., 
ability, trade or dealings of any other person, to the intent or ee 
purpose that such other person may obtain money, goods Ore 
credit thereupon, unless the representation or assurance is 
made in writing signed by the party to be charged therewith. 
ee, 0) 1887, ¢ 128, 8.7% 


8. No special promise made by any person to answer for Consideration 

4 apa Yrrie yi sran 4 7 or pronuse to 

the debt, default. or miscarriage of another person, being il alee to 
writing and signed by the party to be charged therewith, or other need not 


by some other person by him thereunto lawfully authorized, be ™ writing. 
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shall be deemed invalid to support an action, or other pro- 
ceeding to charge the person by whom the promise has been 
made, by reason only that the consideration for the promise 
does not appear in writing, or by necessary inference from a 
written document. R. 8S. O. 1887, c. 128,’s. 8. 


Stauute-of 9. Section 17 of the Act passed in England in 

Frauds,29Car. the 29th year of the Reign of King Charles the Second, 

iG extend’ entitled, “An Act for the prevention of Frauds and Perjuries,” 

for goods tobe shall extend to all contracts for the sale of goods of the value. 

Ce ore forand upwards, notwithstanding that the goods may 
be intended to be delivered at some future time, or may 
not at the time of the contract be actually made, procured or 
provided, or fit or ready for delivery, or although some act may . 
be requisite for the making or completing thereof, or rendering 
the same fit for delivery. R.S. O. 1887, c. 128, s. 9. 


See. 2 (1), 


ASSIGNMENTS BY INSOLV ENTS, 


Chap. 147. 


CHAPTER 147. 


An Act respecting Assignments and Preferences by 
Insolvent persons. 


CONFESSIONS OF JUDGMENT, COGNOVITS, 
ETC., IN FRAUD OF CREDITORS TO 
BE VOID, s. 1. 

ASSIGNMENTS, ETC., IN PREJUDICE OF 
CREDITORS TO BE VOID, s. 2. 
RECOVERY OF PROCEEDS WHERE PRO- 

PERTY SOLD, s. 10. 
ASSIGNMENTS FOR BENEFIT OF CREDI- 


MEETING OF CREDITORS, ss. 17, 


18. 
Voting, ss. 19, 20. 
PROOF OF CLAIM, s. 21. 
CoNnTESTATION, ss. 22, 23. 
ASSETS TO BE RETAINED IN PROVINCE, 
s. 24, 
ACCOUNTS AND STATEMENT, s. 25, 
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TORS, ss. 3-6. 
How claims are to rank, s. 7. 


SET OFF, Ss. 26. 
AFFIDAVITS, s. 27. 


Appointment and rights of as-| DivIDENDS AND DIVIDEND SHEET, 
signee, ss. 8-10. ss. 28-30. 

Assignments to take precedence| AssIGNEE’S REMUNERATION, ss. 31, 
of executions, s. 11. 32. 


Amendment by Court, s. 12. 

Assignment to be registered and 
notice thereof published, ss. 
13-16. 


INSPECTOR’S REMUNERATION, 8. 33. 
EXAMINATION OF ASSIGNOR, ETC., 
ss. 34-39. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— @ 


1. In case any person, being at the time in insolvent cir- Confessions or 

cumstances, or unable to pay his debts in full, or knowing him- eta 
5 o 3 . c ss Judg- 

self to be on the eve of insolvency, voluntarily or by collusion one Ae 
with a creditor or creditors, gives a confession of judgment, Pees ag 
cognovit actionem or warrant of attorney to confess judgment COsit or celay 
with intent, in giving such confession, cognovit actionem or give one pre- 
warrant of attorney to confess judgment, to defeat or delay peer. 
his creditors wholly or in part or with intent thereby to give void. 


one or more of the creditors of any such person a preference 
over his other creditors, or over any one or more of such credi- 
tors, every such confession, cognovit actionem or warrant of 
attorney to confess judgment, shall be deemed and taken to be 
null and void as against the creditors of the party giving the 
same, and shall be invalid and ineffectual to support any judg- 
ment or writ of execution. R. 8S. O. 1887, c. 124, s. 1. 


2.—(1) Subject to the provisions of section 3 of this Act, Cite, : 
or: : : Site eeern eee ante ene ae transtore seus 
every gift, conveyance, assignment or transfer, delivery ove made by’ 
or payment of goods, chattels or effects, or of bills, bonds, notes ee 
seaceedes uae ae era have Gp Ge which defeat 
or securities, or of shares, diy idends, premiums, 01 bonus in any areata 
bank, company or corporation, or of any other property, real creditors to be 
or personal, made by a person ata time when he is in insolvent Y°4: 
circumstances, or is unable to pay his debts in full, or knows 
that he is on the eve of insolvency with intent to defeat, 
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hinder, delay or prejudice his creditors, or any one or more of 
them, shall as against the creditor or creditors injured, delayed 
or prejudiced be utterly void. 

(2) Subject to the provisions of section 3 aforesaid, every | 
gift conveyance, assignment or transfer, delivery over or pay- 
ment of goods, chattels or effects, or of bills, bonds, notes, or 
securities, or of shares, dividends, premiums, or bonus in any 
bank, company or corporation, or of any other property, real 
or personal, made by a person ata time when he is in insolvent 
circumstances, or is unable to pay his debts in full, or knows 
that he is on the eve of insolvency, to or for a creditor with 
intent to give such creditor an unjust preference over his other 
creditors or over any one or more of them, shall, as against the 
creditor or creditors injured, delayed, prejudiced or postponed, 
be utterly void. 

(3) Subject to the provisions of section 3 aforesaid, if such 
transaction with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor or 
over any one or more of them, it shall in and with respect to 
any action or proceeding which, within sixty days thereafter, 
is brought, had or taken to impeach or set aside such trans- 
action, be presumed prima facie to have been made with the 
intent aforesaid, and to be an unjust preference within the 
meaning hereof whether the same be made voluntarily or 
under pressure. 

(4) Subject to the provisions of section 3 aforesaid, if such 
transaction with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor or 
over any one or more of them, it shall, if the debtor within 
sixty days after the transaction makes an assignment for the 
benefit of his creditors, be presumed prima facie to have been 
made with the intent aforesaid, and to be an unjust preference 
within the meaning hereof, whether the same be made volun- 
tarily or under pressure. 54 V. c. 20,8. 1. 

_ (5) Where the word “ creditor ” occurs in the eighth and ninth 

lines of subsection 2 of this section, and in the second and third 
lines of subsection 3, and in the second and third lines of subsec- 
tion 4, such word shall be deemed to include any surety and the 
indorser of any promissory note or bill of exchange, who would 
upon payment by him of the debt, promissory note or bill of 
exchange, in respect of which such suretyship was entered into 
or such endorsement was given become a ereditor of the person 
giving the preference within the meaning of said subsections. 
This subsection shall not affect any action, suit or proceeding 
pending on the 14th ,day of April, 1892, but the same shall be 
adjudicated upon and determined as if this subsection had not 
been passed. 55 V. ¢, 25,8. 1, 2. 


$.—(1) Nothing in the preceding section shall apply to any 
assignment made to thesheriff of the county in which the debtor 


bona fide sales, resides or carries on business, or with the consent of a 


etc., pro- 
tected. 


Sec. 3 (5). ASSIGNMENTS BY INSOLVENTS. Chap. 147, 1471 


majority of his creditors having claims of $100 and up- 
wards computed according to the provisions of section 20, 
to another assignee resident within the Province of 
Ontario, for the purpose in each of the said cases of paying 
rateably and proportionately and without preference or 
priority all the creditors of the debtor their just debts ; nor to 
any bona fide sale or payment made in the ordinary course of 
trade or calling to innocent purchasers or parties; nor to any 
payment of money to a creditor, nor to any bona fide con- 
veyance, assignment, transfer or delivery over of any goods, 
securities or property of any kind, as above-mentioned, which is 
made in consideration of any present actual bona fide payment 
in money, or by way of security for any present actual bona 
fide advance of money, or which is made in consideration of 
any present actual bona fide sale or delivery of goods or 
other property; provided that the money paid, or the pyovigo. 
goods or other property sold or delivered bear a fair and 
reasonable relative value to the consideration therefor. 


(2) In ease of a valid sale of goods, securities or property, and Transfer a 
payment or transfer of the consideration or part thereof by the Creer oe 
purchaser to a creditor of the vendor, under circumstances which for sale in- 
would render void such a payment or transfer by the debtor Y#!4 
personally and directly, the payment or transfer, even though 
valid as respects the purchaser, shall be void as respects the 
ereditor to whom the same is made. R.S. O. 1887, c¢. 124, s. 3 
(ins 

(3) Every assignment for the general benefit of creditors, General 
which is not void under section 2 of this Act, but is not made *ysnment 
to the sheriff, nor to any other person with the prescribed ance with Act, 
consent of creditors, shall be void as against a subsequent phos vordshle. 
assignment which is in conformity with this Act, and shall be 
subject in other respects to the provisions of this Act until and 
unless a subsequent assignment is executed in accordance with 
this Act. 

(4) In case a payment has been made which is void under Security given 
this Act, and any valuable security was given up in considera- jhyment to be 
tion of the payment, the creditor shall be entitled to have the returned. 
security restored, or its value made good to him before, or as a 
condition of, the return of the payment. R. 8. O. 1887, ¢. 124, 

s. 3 (2, 3). 

(5) Nothing herein contained shall affect The Act respecting ae Stat. 
Wages, or shall prevent a debtor providing for payment of wages """ 
due by him in accordance with the provisions of the said Act. ab beats 
Nor shall anything herein contained affect any payment of tected. 
money to a creditor, where such creditor by reason or 
on account of such payment, has lost or been deprived 
of, or has in good faith given up, any valid security 
which he held for the payment of the debt so paid, 
unless the value of the security is restored to the creditor. 

Nor to the substitution in good faith of one security for 
another security for the same debt so far as the debtor’s 
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estate is not thereby lessened in value to the other creditors. 
Nor shall anything herein contained invalidate a security 
given to a creditor for a pre-existing debt where by reason or 
on account of the giving of the security, an advance in mone 
is made to the debtor by the creditor, in the bona fide belief 
that the advance will enable the debtor to continue his trade or 
business, and to pay his debts in full. R. 8. O. 1887, ¢ 124 
8) 34) o4 Ve 20, sie2: 


4. No person other than a permanent and bona fide resident 
of this Province shall have power to act as assignee under an 
assignment within the provisions of this Act made after the 
23rd day of March, 1889, nor shall any such assignee have 
power to appoint a deputy or to delegate his duties as assignee 
to any person who is not a permanent and bona fide resident 
of this Province; and no charge shall be made or recoverable 
against the assignor or his estate for any services or other 
expenses of any such assignee, deputy or delegate of any 
assignee who is not a permanent and bona fide resident of this 
Province as aforesaid. 52 V.c. 21,8. 1. 


». Every assignment made under this Act, for the general 
benefit of creditors shall be valid and sufficient if it is in the 
words following, that is to say—all my personal property 
which may be seized and sold under execution and all my real 
estate, credits and effects—or if it is in words to the like effect ; 
and an assignment so expressed shall vest in the assignee all the 
real and personal estate; rights, property, credits and effects, 
whether vested or contingent belonging at the time of the 
assignment to the assignor, except such as are by law exempt 
from seizure, or sale under execution, subject, however, as. 
regards lands, to the provisions of the registry law as to the 
registration of the assignment. R.S. O. 1887, ¢. 124, 5. 4 


[As to the preferential lien of a landlord, see Cap. 170, 
sec. 34. | 


6. Every assignment hereafter executed for the general 
benetit of creditors, whether the assignment is or is not 
expressed to be made under or in pursuance of this Act, and 
whether the debtor has or has not included all his real 
and personal estate, shall vest the estate, whether real or per- 
sonal or partly real and partly personal, thereby assigned in the 
assignee therein named for the general benefit of creditors, 
and such assignment and the property thereby assigned shall 
be subject to all the provisions of this Act, and the provisions 
of this Act shall apply to the assignee named in such assign- 
ment, oS.VAe, 23) 3:5, 

e 

7. If any assignor or assignors executing an assignment 
under this Act for the general benefit of his or their creditors. 
owes or owe, debts both individually and as a member of a co- 
partnership, or as a member of different co-partnerships, the 
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claims shall rank first upon the estate by which the debts they 
represent were contracted, and shall only rank upon the other 
or others after all the creditors of such other estate or estates 
have been paid in full. R.S. O. 1887, ¢. 124, s. 5. 


8.—(1) A majority in number and value of the creditors who Appointment 
have proved claims to the amount of $100 or upwards, may at lepers 
their discretion substitute for the sheriff, or for an assignee ; 
under an assignment to which subsection 3 of section 3 of this 
Act applies, a person residing in the county in which the 
debtor resided, or carried on business at the time of the 
assignment. An assignee may be removed, and another sub- 
stituted, or an additional assignee appointed by a Judge of 
the High Court, or of the County Court where the assignment 


is registered. R.S. O. 1887, c. 124, s. 6 (1); 53 V.c. 34,5. 1. 


(2) Where a new or additional assignee is appointed the Estate to vest 
estate shall forthwith vest without a conveyance or transfer, vertagted 
and he shall register an affidavit of his appointment in the- oy 
office in which the original assignment was filed, such 
an affidavit may also be registered under The Registry 
Act. The registration of the affidavit under The Registry Act Rev, Stat. 
shall have the same effect as the registration of a conveyance. ~~” 


R. S. O. 1887, c. 124, s. 6 (2). 


. 9—(1) Except as in this section is hereinafter provided, Rights of 
the assignee shall have an exclusive right of suing for the rescis- “8"°* 
sion of agreements, deeds and instruments or other transactions 
made or entered into in fraud of creditors, or made or 
entered into in violation of this Act. 


(2) If at any time a creditor desires to cause any pYo- Creditor may 
ceeding to be taken which, in his opinion, would be for the proceed in 
benefit of the estate, and the assignee under the authority of eee 
the creditors or inspectors, refuses or neglects to take such pro- refuses. 
ceeding, after being duly required so to do, the creditor shall 
have the right to obtain an order of the Judge authorizing him 
to take the proceedings in the name of the assignee, but at his 
own expense and risk, upon such terms and conditions as to 
indemnity to the assignee, as the Judge may prescribe, and 
thereupon any benefit derived from the proceedings shall, 
to the extent of his claim and full costs, belong exclu- 
sively to the creditor instituting the same for his benefit, 
but if, before such order is granted, the assignee shal! signify 
to the Judge, his readiness to institute the proceedings 
for the benefit of the creditors, the order shall prescribe 
the time within which he shall do so, and in that case 
the advantage derived from the proceeding, if instituted with- 
in such time, shall belong to the estate. R. 8S. O. 1887, 

c. 124, s. 7. 


10.—(1) In the case of a gift, conveyance, assignment or Following 
transfer of any property, real or personal, which in law is invalid proceeds of 
* . “0 _ a a “0 =, : . roper 
against creditors, if the person to whom the gift, conveyance, Peau alendly” 
93 transferred. 
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assignment or transfer was made shall have sold or disposed of, 
realized or collected the property or any part thereof, the 
money or other proceeds may be seized or recovered in any 
action by a person who would be entitled to seize and 
recover the property if it had remained in the possession or 
control of the debtor or of the person to whom the gift, 
conveyance, transfer, delivery or payment was made, and such 
right to seize and recover shall belong, not only to an assignee 
for the general benefit of the creditors of the said debtor, but 
in case there is no such assignment, shall exist in favour of 
all creditors of such debtor. 58 V. c. 23,8. 1. 


(2) Where there has been no assignment for the benefit of 
creditors, and the proceeds are of a character to be seizable 
under execution, they may be seized under the execution of 
any creditor, and shall be distributable amongst the creditors 
under The Creditors’ Relief Act or otherwise. 58 V.¢. 23, s. 2, 


(3) Where there has been no assignment for the benefit of 
creditors, and whether the proceeds realized aforesaid are or 
are not of a character to be seized under execution, an action 
may be brought therefor by a creditor (whether an execution 
creditor or not), on behalf of himself and all other creditors, 
or such other proceedings may be taken as may be necessary 
to render the said proceeds available for the general benefit of 
the creditors. 58 V. c 23,8. 3. 


(4) This section shall not apply as against innocent pur- 
chasers of the property. 58 V.c¢. 23, s. 4. 


' 11. An assignment for the general benefit of creditors under 
this Act shall take precedence of all attachments, of all judg- 
ments and of all executions not completely executed by pay- 
ment, subject to the lien, if any, of an execution creditor for 
his costs where there is but one execution in the sheriff’s 
hands, or to the lien, if any, of the creditor for his costs who 
has the first execution in the sheriff’s hands. R. 8S. O. 1887, 
Col 24529: 59. Veco alae 


12. No advantage shall be taken or gained by any creditor 
of any mistake, defect or imperfection in any assignment 
under this Act for the general benefit of creditors if the same 


can be amended or corrected, and any such mistake, defect or 


imperfection shall be amended by any Judge of the High 
Court, or of the County Court aforesaid, on application of the 
assignee or of any creditor of the assignor, on such notice 
being given to other parties concerned as the Judge shall think 
reasonable, and the amendment, when made, shall have relation 
back tothe date of the assignment, but so as not to prejudice 
the rights of innocent purchasers. R.S. O. 1887, c. 124, s. 10; 
60 Y. c. 3, 8. 3. 


“Se 
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13.—(1) No assignment made for the general benefit of Notice of 
-creditors under this Act shall be within the operation of The Act ee 
respecting Mortgages and Sales of Personal Property; butanotice poy. stat. 
of the assignment shall, as soon as conveniently may be, be «. 148. 
published at least once in the Ontario Gazette and not less 
than twice in one newspaper at the least, having a general cir- 

‘culation in the county in which the property assigned is situate. 


(2) A counterpart or copy of every such assignment shall Assignment to 
also within five days from the execution thereof be registered, be resistered. 
(together with an affidavit of a witness thereto of the due 
execution of the assignment or of the due execution of the 
assignment of which the copy filed purports to be a copy), in the 
office of the clerk of the County Court of the county or union 
-of counties where the assignor, if a resident in Ontario, resides 
-at the time of the execution thereof, or if he is not a resident 
then in the office of the clerk of the County Court of the county 
‘or union of counties where the personal property so assigned 
is or where the principal part thereof (in case the assignment 
‘includes property in more counties than one) is at the time of 
the execution of such assignment; and such clerks shall file all 
such instruments presented to them respectively for that pur- 
pose, and shall endorse thereon the time of receiving the same 
in their respective offices, and the same shall be kept there for 
‘the inspection of all persons interested therein. The said clerks 
respectively shall number and enter such assignments, and be 
entitled to the same fees for services in the same manner as if 
“such assignments had been registered under The Act respecting poy stat. 
Mortgages and Sales of Personal Property. R.S. O. 1887, c. 148. 
¢.124)s. 12 (1, 2.) 


(3) In the Districts of Muskoka, Parry Sound, Nipissing, where assign- 

Algoma, Manitoulin, Thunder Bay and Rainy River, and in mentee E 
5 : _ 5 ; 3 ed in certain 

-any other district which may be hereafter formed, and in the districts and 
Provisional County of Haliburton the counterpart or copy iaHaliburton, 
of the assignment shall be filed in the same office and within 
the same time respectively as by the law at the time of the 
assignment in force mortgages and bills of sale of personal 
property are required to be filed in such districts, and pro- 
visional county respectively, and the clerk in whose office the 
same is filed shall perform the like duties and be entitled to 
be paid the like fees as clerks acting under the preceding sub- 
Wsection. 59 V.c.31,s: 1. 


14.—(1) Ifthe said notice is not published in the regular Penalty for 
nuinber of the Ontario Gazette,and of such newspaper as afore- nl Spd. ie 
‘said, which shall respectively be issued first after five days from registration. 
the execution of the assignment by the assignor, or if the assign- 
ment is not registered as aforesaid within five days from the 
execution thereof, the assignor shall be liable to a penalty 
of $25 for each and every day which shall pass after 
the issue of the number of the newspaper in which the 
-Motice should have appeared until the same shall have been 
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published ; and a like penalty for each and every day which 
shall pass after the expiration of five days from the execution 
of the assignment by the assignor until the same shall have 
been registered. 

(2) The assignee shall be subject to a like penalty for each 
and every day which shall pass after the expiration of five 
days from the delivery of the assignment to him, or of five 
days after his assent thereto. The burden of proving the time | 
of such delivery or assent shall be upon the assignee. 


(3) Such penalties may be recovered summarily before a 
Judge of the High Court, or of the County Court of the county 
in which the assignment ought to be published or registered ; 
one-half of the penalty shall go to the party suing, and the 
other half for the benefit of the estate of the assignor. 


(4) In case of an assignment to the sheriff, he shall not be 
liable for any of the penalties imposed in this section, unless 
he has been paid or tendered the cost of advertising and 
registering the assignment, nor shall he be compelled to act 
under the assignment until his costs in that behalf are paid or 
tendered to him. R.S. O. 1887,c¢. 124, s. 13. 


15. In case the assignment is not registered, and notice 
thereof published, an application may be made by any one 
interested in the assignment to a Judge of the High Court, or 
of the County Court aforesaid, to compel the registration of the 
assignment and publication of such notice ; and the Judge shall 
make his order in that behalf, and with or without costs, or 
upon the payment of costs by such person as he may in his 
discretion direct to pay the same. R.S. O.1887,¢. 124, s. 14. 


16. The omission to publish or register as aforesaid, or any 
irregularity in the publication or registration, shall not invali- 
date the assignment. R.S. O. 1887, ¢. 124, s. 15. 


i%. It shall be the duty of the assignee immediately to — 
inform himself, by reference to the debtor and his records of 
account, of the names and residences of the debtor’s creditors, 
and within five days from the date of assignment to convene a 
meeting of the creditors for the appointment of inspectors and 
the giving of directions with reference to the disposal of the 
estate,by mailing prepaid and registered to every creditor known 
to him, a circular calling a meeting of creditors to be held in his. 
office or some other convenient place to be named in the notices. 
not later than twelve days after the mailing of such notice, 
and by advertisement in the Ontario, Gazette; and all other 
meetings to be held shall be called in like manner. R.S.0O. 
1887, c. 124, s. 16. 


18.—(1) In case of a request in writing signed by a majority 
of the creditors having claims duly proved of $100 and up- 
wards, computed according to the provisions of section 20 of 
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this Act, it shall be the duty of the assignee within two days 
after receiving such request, to call a meeting of the creditors 
at a time not later than twelve days after the assignee receives 
the request. In case of default the assignee shall be liable to a 
penalty of $25 for every day after the expiration of the time 
limited for the calling of the meeting until the meeting is called. 


(2) In case a sufficient number of creditors do not attend Judge to give 
the meeting mentioned in section 17 of this Act, or fail to give ‘izections in 

° : 2) > : et 5 case creditors 
directions with reference to the disposal of the estate, the do not attend. 
Judge of the County Court may give all necessary directions 


in that behalf. BR. S. O. 1887, c. 124, s. 17. 


19. At any meeting of creditors the creditors may vote Voting at 
in person, or by proxy authorized in writing, but no creditor ™°°"™* 
whose vote is disputed shall be entitled to vote until he has 
filed with the assignee an affidavit in proof of his claim stating 
the amount and nature thereof. R.S. O. 1887, c. 124, s. 18. 


20.—(1) Subject to the provisions of section 8, all questions Scale of votes. 
discussed at meetings of creditors shall be decided by the ma- 
jority of votes, and for such purpose the votes of creditors shall 
be calculated as follows : 


Forevery claim of orover $100, and not exceeding $200. .1 vote. 


‘ es $200 ue os $500. . 2 votes. 
f ce $500 Ms fe $1000. .3 votes. 
SS additional $1,000, or fraction thereof ....1 vote. 


(2) No person shall be entitled to vote on a claim acquired Upon claims 
3 c 3 ( é acquired after 
after the assignment unless the entire claim is acquired, but assignment. 
this shall not apply to persons acquiring notes, bills or other 


securities upon which they are lable. 


"¥(3) In-case of a tie the assignee, or if there are two Casting vote. 
assignees, then the assignee nominated for that purpose by 

creditors, or by the Judge, if none has been nominated by 

the creditors, shall have a casting vote. 


(4) Every creditor in his proof of claim shall state whether Creditors to 
he holds any security for his claim or any part thereof; and if, le pee 
such security is on the estate of the debtor, or on the estate of ~~ 
a third party for whom such debtor is only secondarily liable, 
he shall put a specified value thereon and the assignee under 
the authority of the creditors may either consent to the right 
of the creditor to rank for the claim after deducting such valu- 
ation, or he may require from the creditor an assignment of 
the security at an advance of ten per cent. upon the specified 
value to be paid out of the estate as soon as the assignee has 
realized such security ; and in such case the difference between 
the value at which the security is retained and the amount of 
the gross claim of the creditor shall be the amount for which 
he shall rank and vote in respect of the estate. 


(5) If a creditor holds a claim based upon negotiable instru- Right to re- 
; AY see iaieds 1 ]4 Value in cer- 
ments upon which the debtor is only indirectly or secondarily (rin cases. 


liable, and which is not mature or exigible, such creditor shall 
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be considered to hold security within the meaning of this 
section, and shall put a value on the liability of the party 
primarily liable thereon as being his security for the payment. 
thereof; but after the maturity of such liability and its non- 

ayment, he shall be entitled to amend and revalue his claim. 
R.S. 0.1887, ¢. 124, s. 19. 

(6) In ease a person claiming to be entitled to rank on the 
estate assigned holds security for his claim or any part thereof, 
of such a nature that he is required by this Act to value the 
same, and he fails to value such security, the Judge of the. 
County Court of the county wherein the debtor at the time of 
making the assignment resided or carried on business, may,. 
upon summary application by the assignee or by any other 
person interested in the debtor's estate, of which application 
three days’ notice shall be given to such claimant, order that,, 
unless a specified value shall be placed on such security and 
notified in writing to the assignee within a time to be limited 
by the order, such claimant shall, in respect of the claim, or 
the part thereof for which the security is held, in case the. 
security is held for part only of the claim, be wholly barred 
of any right to share in the proceeds of such estate; and if a 
specified value is not placed on such security, and notified in, 
writing to the assignee according to the exigency of the said. 
order, or within such further time as the said Judge may be 
subsequent order allow, the said claim, or the said part, as the 
case may be, shall be wholly barred as against such estate but 
without prejudice to the liability of the debtor therefor. 59 V. 
CHolisec: 


2% 1.—(1) Every person claiming to be entitled to rank on the 
estate assigned shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits of. 

(2) In case a person claiming to be entitled to rank on the 
estate assigned, does not within a reasonable time after receiving 
notice of the assignment and of the name and address of the 
assignee, furnish to the assignee satisfactory proofs of his 
claim as provided by this and the preceding sections of this 
Act, the Judge of the County Court of the county wherein the: 
debtor at the time of making the assignment resided or carried 
on business, may, upon a summary application by the assignee: 
or by any other person interested in the debtor’s estate (of 
which application at least three days’ notice shall be given to: 
the person alleged to have made default in proving a claim as. 
aforesaid), order that unless the claim be proved to the satis- 
faction of the Judge within a time to be limited by the order,. 
the person so making default shall no longer be deemed a 
creditor of the estate assigned, and shall be wholly barred of 
any right to share in the proceeds thereof; and if the claim is. 
not so proved within the time so limited, or within such 
further time as the said Judge may by subsequent order allow, 
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the same shall be wholly barred, and the assignee shall be at 
liberty to distribute the proceeds of the estate as if no such 
claim existed, but without prejudice to the liability of the 
debtor therefor.. 


(3) The preceding subsection is not intended to interfere Not to inter- 
with the protection afforded to assignees, by section 38 of The ire ae 
Trustee Act. ¢, 129, 


(4) A person whose claim has not accrued due shall never- Creditor may 
theless be entitled to prove under the assignment and vote at Prove claim 
: : 5 ae ot due, 
meetings of creditors, but in ascertaining the amount of any 
such claim a deduction for interest shall be made for the time 
which has to run until the claim becomes due. R. S. O. 1887, 
c. 124, s. 20 (1-4.) 


22.—(1) At any time after the assignee receives from any Contestation 
person claiming to be entitled to rank on the estate, proof of his of ‘aim. 
claim, notice of contestation of the claim may be served by the 
assignee upon the claimant. Within thirty days after the 
receipt of the notice, or such further time as a Judge of the 
County Court of the county in which the assignment is regis- 
tered may on application allow, an action shall be brought by 
the claimant against the assignee to establish the claim, and a 
copy of the writ in the action or summons in case the action is 
brought in a Division Court shall be served on the 
assignee; and in default of such action being brought and writ 
or summons served within the time aforesaid, the claim to rank 
on the estate shall be forever barred. 


(2) The notice by the assignee shall contain the name and 
place of business of one of the solicitors of the Supreme Court 
of Judicature for Ontario, upon whom service of the writ 
or summons may be made; and service upon such solicitor 
shall be-deemed sufficient service of the writ. R.S. O. 1887, 
ec. 124,38. 20 (5). 


23.—(1) In case the assignee is satisfied with the proof Procedure 
adduced in support of a claim, but the debtor disputes the where, 

. . oF assignee 18 
same, such debtor shall do so by notice in writing to the satisfied with 
assignee, stating the grounds upon which he disputes the re 
claim; and such notice shall be given within ten days of such desires to 
debtor's being notified in writing by the assignee that he is dispute same. 
satisfied with the proof adduced as aforesaid, and not after- 


wards unless by special leave of the said Judge. 


(2) If upon receiving such notice of dispute the assignee 
does not deem it proper to require the claimant to bring an 
action to establish his claim, he shall notify the debtor in 
writing of this fact, and the debtor may thereupon, and within 
ten days’ of his receiving such notice, apply to the said Judge 
for an order requiring the assignee to serve a notice of con- 
testation. The Judge shall only make such order if after notice 
to the assignee the Judge is of opinion that there are good 
grounds for contesting the claim. In case the debtor does not 
make an application as aforesaid the decision of the assignee 
shall as against him be final and conclusive. 


1480 


Assets not to 
‘be removed 
out of the 
Province and 
moneys to be 
deposited in a 
bank. 


Penalty. 


Application 
of section 
limited. 


Accounts to be 
kept access- 
ible. 


Set off. 


A ffidavits. 


Chap. 1477. ASSIGNMENTS BY INSOLVENTS. Sec. 23 (8). 


(3) If upon the application the claimant consents in writing, 
the Judge may, ina summary manner, decide the question of 
the validity of the claim. 


(4) If an action is brought by the claimant against the 
assignee the debtor may intervene at the trial, either personally 
or by counsel, for the purpose of calling and examining or 
cross-examining witnesses. 59 V.c. 31,8. 4. 


24.—(1) No property or assets of an estate assigned under 
the provisions of this Act shall be removed out of the Province 
without the order of the Judge of the County Court of the county 
in which the assignment is registered, and the proceeds of the 
sale of any such property or assets, and all moneys received on 
account of any estate shall be deposited by the assignee in one 
of the incorporated banks within this Province, and shall not be 
withdrawn or removed without the order of such Judge, except 
in payment of dividends and other charges incidental to the 
winding up of the estate. 

(2) Any assignee or other person acting in his stead or on 
his behalf violating the provisions of this section shall be hable 
to a penalty of $500, which may be recovered summarily before 
a Judge of the High Court or before the Judge of the County 
Court of the county in which the assignment is required to be 
registered; and one-half of the said penalty shall go to the 
person suing therefor, and the other half shall belong to the 
said estate ; but in default of payment of the said penalty and 
all costs which may be incurred in any action or proceeding 
for the recovery thereof, such assignee or other person may be 
imprisoned for any period not exceeding thirty days, and shall 
be disqualified from acting as assignee of any estate while such 
default continues. 52 V.c. 21,8. 2. 

(3) This section shall not apply to any assignment executed 
before the 25rd day of March, 1889, or to any proceedings 
thereunder. 52 V.c. 21,s. 8. 


25. Upon the expiration of one month from the first meet- 
ing of creditors, or as soon as may be after the expiration of 
such period, and afterwards from time to time at intervals of 
not more than three months, the assignee shall prepare, and 
keep constantly accessible to the creditors, accounts and state- 
ments of his doings as such assignee, and of the position of the 
estate. R.S. O. 1887, c. 124, s. 21. 


26. The law of set-off shall apply to all claims made 
against the estate and also to all actions instituted by the as- 
signee for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any claim 
for set-off shall be affected by the provisions respecting frauds 
or fraudulent preferences of this or any other Act. R.S. 0. 
1887, ¢. 124, s. 23; 


%@. Any affidavit authorized, or required, under this 
Act may be sworn before any person authorized to administer. 
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affidavits in the High Court, or before a Justice of the Peace, 
or, if sworn out of Ontario, before a Notary Public. R.S. O. 
1887, c. 124, s. 24. 


28. As large a dividend as can with safety be paid, shall be Dividends 
paid by every assignee under this Act within twelve months Whe to be 
from the date of any assignment made thereunder, and earlier 
if required by the inspectors ; and thereafter a further dividend 
shall be paid every six months, and more frequently if required 
by the inspectors until the estate is wound up and disposed of. 

59 V.c. 31.8. 5. 


29. So soon as a dividend sheet is prepared, notice thereof Notice of 
shall be given by letter posted to each creditor, inclosing an dividend 
abstract of receipts and disbursements, shewing what interest ~” 
has been received by the assignee, for moneys in his hands, 
together with a copy of the dividend sheet, noting thereon the 
-claims objected to, and stating whether any reservation has or 
has not been made therefor ; and after the expiry of eight days 
from the day of mailing such notice, abstract and dividend sheet 
-as aforesaid, dividends on all claims not objected to within that 
period shall be paid. R. 8S. O. 1887, ¢. 124, s. 22. 


30.—(1) The assignee may, if he deems it advisable so to Distributing 
do, take the proceedings authorized by section 32 of The moneys and 
Creditors’ Relief Act to be taken by a sheriff, and in that case Rvneteeae pres 
sections 32 and 33 of the said Act shall apply to proceedings yided by Rev 
for the distribution of moneys and determination of claims Beco Te: 
arising under an assignment made under this Act, with the 
substitution of “assignee” for “sheriff” where it occurs in 
said section 32; and the substitution of “according to law” 
for “as directed by this Act,’ where these words occur in said 
section 32; but this section shall not be construed to relieve 
the assignee from mailing to each creditor the abstract and 
other information required by section 29 of this Act to be sent 
to creditors, so far as the same is not contained in the list sent 
by him under section 32 aforesaid. 

(2) The Judge of the County Court of the county wherein 
the debtor at the time of the assignment resided or carried on 
business shall be the Judge to whom applications under this 
section shall be made. 59 V.c. 31,5. 6. 


31. The assignee shall receive such remuneration as shall Remuneration 
be voted to him by the creditors at any meeting called for the % “87° 
purpose after the first dividend sheet has been prepared, or by 
the inspectors, in case of the creditors failing to provide there- 
for, subject to the review of the County Court of the county in 
which the assignment is registered or the Judge thereof, if com- 
plained of by the assignee or any of the creditors. R.S. O. 

1887, c. 124, 8. 11 (1). 


$2. In case the remuneration of the assignee has not been Where remun- 
fixed under the preceding subsection before the final dividend, ald ake 
the assignee may insert in the final dividend sheet, and retain the final 


dividend, 
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as his remuneration, a sum not exceeding five per cent. of the 
cash receipts, subject to review by the Court or Judge as here- 
inbefore provided; but no application by the assignee to» 
review the said allowance shall be entertained, unless the 
question of his remuneration, previous to the preparation of? 
the final dividend sheet has been brought before a meeting of 
creditors competent to decide the same. 59 V.c. 31,8. 8. 


33. No assignee shall make any payment or allowance to 
an inspector beyond his actual and necessary travelling expenses. 
in and about his duties as inspector, except under the authority 
of a resolution of the creditors passed at a meeting regularly 
called, fixing the amount thereof, and in the notice calling the 
meeting the fixing of the remuneration of the inspectors shall. 
be specially mentioned as one of the subjects to be brought 
before the meeting. No inspector shall be allowed more than: 
four dollars a day besides actual travelling expenses, but may 
be allowed less. 59 V.c. 31,8. 7. 


34. Where there has been an assignment for the benefit of: 
creditors the assignee, or assignees, upon resolution passed by 
a majority vote of the creditors present or represented at a. 
meeting of the creditors of the assignor regularly called, or’ 
upon the written request or resolution of the majority of the 
inspectors of the estate, may without an order examine the 
assignor or any person who is or has been an agent, clerk, 
servant, officer or employee of any kind of the assignor, upom 
oath before a master or local master or a special examiner’ 
of the Supreme Court of Judicature, or before: a_ local 
registrar or deputy clerk of the crown of the High Court, or 
before the Judge of the County Court of the county within 
which such assignor resides, or before any official referee, or 
may by the order of the Court or a Judge examine the assignor: 
on oath before any other person to be specially named in such 
order, touching the estate and effects of the assignor, and as 
to the property and means he had when the earliest of the 
debts or liabilities of the assignor existing at the date of the: 
assignment was incurred, and as to the property and means he 
still has of discharging his debts and liabilities, and as to the dis- 
posal he has made of any property since contracting such debt 
or incurring such liability and as to any and what debts are: 
owing to him. 58 V.c. 23,8. 6; 59 V.c. 31,38. 9. 


35. The rules and procedure from time to time in force in 
the High Court of Justice for the examination of judgment 
debtors shall, as far as may be, apply to an examination under 
this Act of an assignor in all respects as if the assignor were a 
judgment debtor, 58 V. ¢. 23, s. 11. 


36. In case such assignor does not attend as required by 
the said appointment, or appointment and order, as the case: 
may be, and does not allege a sufficient excuse for not attend- 
ing, or if attending, refuses to disclose his property or his: 
transactions respecting the same, or does not make satisfactory: 
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answers respecting the same, or if it appears from such exam- 
ination that such assignor has concealed or made away with 
his property in order to defeat or defraud his creditors or any 
of them, the Court or Judge may order the assignor to be com- 
mitted to the common gaol of the county in which he resides, 
for any term not exceeding twelve months. 58 V. c. 23, s. 10. 


37.—(1) Any person liable to be examined under section 34 
may be served with an appointment signed by the Judge or 
officer, or a copy thereof, and where the examination is to take 
place under an order, also with a copy of the order; such 
service to be made at least 48 hours before the time appointed 
for the examination; and the person to be examined is to be 
paid the same fees as a witness. 58 V. c. 23,5, 8. 


(2) The examination shall be conducted in the same manner 


as in the case of an oral examination of an opposite party. 
OSAVine) 23, Ss 9: 


38. Any person liable to be examined under section 34 may 
be compelled to attend and testify and to produce books and 
documents, in the same manner and subject to the same rules 
of examination, and the same consequences of neglecting to 
attend or refusing to disclose the matters in respect of which 
he may be examined, as in the case of a witness in an action 
in the High Court of Justice. 58 V. ¢. 23, s. 7. 


39.—(1) In case any person has or is believed or suspected 
to have in his possession or power any book, document, or 
paper of any kind relating in whole or in part to the debtor, 
his dealings or property, such person may, upon resolution 
passed by a majority vote of the creditors present or repre- 
sented at a regularly called meeting of the creditors of the 
assignor exclusive of such person (if he is a creditor) or upon 
the written request or resolution of the majority of the inspec- 
tors of the estate, be required by the assignee to produce such 
statement or statements for the information of such assignee. 


(2) In case such person fails to produce the said book, docu- 
ment or other paper within four days of his being served with 
a copy of the said resolution and a request of the assignee in 
that behalf, or in case the assignee or the majority of the 
inspectors is or are not satisfied that full production has been 
made, the assignee may without an order examine the said 
person before any of the officers mentioned in section 34 of 
this Act touching any book, document or other paper which he 
is supposed to have received. 


(3) Any such person may be compelled to attend and testify, 
and to produce upon his examination any book, document or 
other paper which under this section he is liable to produce in 
the same manner and subject to the same rules of examination 
and the same consequences of neglecting to attend or refusing 
to disclose the matters in respect of which he may be examined. 
as in the case of a witness in an action in the High Court of 
Justice. 59 V.c. 31, s. 10. 
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CHATTEL MORTGAGES AND BILLS OF SALE. 


Sec. 1. 


CHAPTER 148. 


An Act respecting Mortgages and Sales of Personal 
Property. 


SHort Trrzs, s. 1. 
CuatrEL MorrGAGES WHERE POS- 
SESSION OF GOODS UNCHANGED : 
Affidavits as to indebtedness, ss. 
Phy 3s 
To be registered or void as against 
creditors, ss 2, 5. 
To operate from execution, s. 4. 
SALES OF GOODS WHERE POSSESSION 
UNCHANGED : 
To be registered or void as against 
creditors, s. 6. 
MOortTGAGES OF GOODS TO SECURE 
ADVANCES OR SURETIBS, ss. 7, 8. 
AUTHORITY TO BE FILED, 8. 9. 
AFFIDAVIT OF BONA FIDES MAY BE 
MADE BY ONE OF TWO OR 
MORE MORTGAGEES, etc., 8s. 10. 
CONTRACTS TO GIVE MORTGAGES OR 
MAKE SALES, ss 11-14. 
PLACE OF REGISTRATION, ss. 15, 16. 
WHEN MORTGAGED GOODS REMOVED 
TO ANOTHER COUNTY OR DIs- 
TRICT, 8. 17. 
RENEWAL OF MORTGAGES, ss. 18-23. 


CERTIFICATE OF CLERK TO BE EVI- 
DENCE OF REGISTRATION, 8 24 

DISCHARGE OF MORTGAGES, ss. 20-28. 

Frss, s. 29. 

MIscELLANEOUS : 

Registration where time expires 
on a day on which offices are 
closed, s. 30. 

Authority to take or renew mort- 
gages may be general, s. 31. 

Description in instrument, s. 32. 

Affidavits, s. 33. 

Act not to apply to vessels, s. 34. 

Where new county formed, s. 35. 

Inspection of books, s. 36. 

Act to extend to goods not ready 
for delivery, s. 37. 

“* Creditor,” meaning of, s. 58. 

** Actual and continued change of 
possession,” meaning of, s. 39. 

Taking possession not to validate, 
s. 40. 

AGREEMENTS WHERE POSSESSION PAS- 
SES WITHOUT OWNERSHIP, 8. 41. 
STATISTICAL RETURNS, s. 42. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “ The Bills of Sale and Chattel 


Mortgage Act.” 


Dhar. of, Sale 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


€ 7 : 
2. Every mortgage, or conveyance intended to operate as a 


mortgage of goods and chattels, in Ontario, which is not accom- 
panied by an immediate delivery and an actual and continued 
change of possession of the things mortgaged, or a true copy 
thereof, shall, within five days from the execution thereof, 
except as hereinafter otherwise provided, be registered as here- 
inatter provided, together with the affidavit of an attesting 


witness thereto, of the due execution of such mortgage or 
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conveyance, or of the due execution of the mortgage or con- 
veyance of which the copy filed purports to be a copy, which 
affidavit shall also contain the date of the execution of the 
mortgage, and also with the affidavit of the mortgagee or of 
one of several mortgagees, or of the agent of the mortgagee 
or mortgagees, if such agent is aware of ‘all the circumstances 
connected therewith and is properly authorized in writing to 
take such mortgage, in which case the affidavit of the agent 
shall state that he is aware of all the cireumstances connected 
therewith, and a copy of such authority or the authority 
itself shall be registered therewith. 57 V.c. 37, s. 2. 


3. Such last mentioned affidavit, whether of the mortgagee 
or his agent, or one of several mortgagees or the agent of the 
mortgagee or mortgagees shall state in addition to what is re- 
quired by section 2 of this Act that the mortgagor therein 
named is justly and truly indebted to the mortgagee in the 
sum mentioned in the mortgage, that the mortgage was exe- 
cuted in good faith and for the express purpose of securing the 
payment of money justly due or accruing due and not for the 
purpose of protecting the goods and chattels mentioned therein 
against the creditors of the mortgagor, or of preventing the 
creditors of such mortgagor from obtaining payment of any 
claim against him. 57 V. c. 37,8. 3. 


4. Every such mortgage or conveyance shall operate and 
take effect upon, from and after the day and time of the execu- 
tion thereof. 57 V.¢. 37,8. 4. 

5. In case such mortgage or conveyance and affidavits are 
not registered as by this Act provided, the mortgage or con- 
veyance’ shall be absolutely null and void as against creditors 
of the mortgagor, and against subsequent purchasers or mort- 
gagees in good faith for valuable consideration. 57 V.¢. 37,8. 5. 


6. Every sale of goods and chattels, not accompanied by an 
immediate delivery and followed by an actual and continued 
change of possession of the goods and chattels sold, shall be in 
writing, and such writing shall be a conveyance under the pro- 
visions of this Act, and shall be accompanied by an affidavit 
of an attesting witness thereto of the due execution thereof, 
and an affidavit of the bargainee, or his agent (if such agent is 
aware of all the circumstances connected therewith) duly 
authorized in writing to take the conveyance (a copy of which 
authority or the authority itself shall be attached to and filed 
with the conveyance) that the sale is bona fide and for good 
consideration, as set forth in the said conveyance, and not for 
the purpose of holding or enabling the bargainee to hold the 
goods mentioned therein against the creditors of the bargainor, 
and the conveyance and affidavits shall be registered, as by 
this Act provided, within five days from the executing thereof, 
otherwise the sale shall be absolutely void as against the credi- 
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tors of the bargainor and as against subsequent purchasers or 
mortgagees in good faith. 57 V.c. 37, s. 6. 


%. In case of an agreement in writing for future advances 
for the purpose of enabling the borrower to enter into and 
carry on business with such advances, the time of repayment 
thereof not being longer than one year from the making of the 
agreement, and in case of a mortgage of goods and chattels for 
securing the mortgagee repayment of such advances, the time 
of repayment thereof not being longer than one year from the 
making of the agreement, and in case the mortgage is executed 
in good faith, and sets forth fully by recital or otherwise, the 
terms, nature and effect of the agreement, and in case the mort- 
gage is accompanied by the affidavit of an attesting witness 
thereto of the due execution thereof, and by the affidavit of 
the mortgagee, or in case the agreement has been entered into 
and the mortgage taken by an agent duly authorized in writ- 
ing to make such agreement and to take such mortgage and if 
the agent is aware of the circumstances connected therewith, 
then, if accompanied by the affidavit of such agent, such affi- 
davit, whether of the mortgagee or his agent, stating that the 
mortgage truly sets forth the agreement entered into between 
the parties thereto and truly states the extent of the liability 
intended to be created by the agreement and covered by such 
mortgage, and that the mortgage is executed in good faith, and 
for the express purpose of securing the mortgagee repayment 
of his advances, and not for the purpose of securing the goods 
and chattels mentioned therein against the creditors of the 
mortgagor, nor to prevent such creditors from recovering any 
claims which they may have against the mortgagor, and in 
case the mortgage is registered as by this Act provided, the 
same shall be as valid and binding as mortgages mentioned in 
the preceding sections of this Act. 57 V. ¢. 37, s. 7. 


8. In case of a mortgage of goods and chattels for securing 
the mortgagee against the indorsement of any bills or promis- 
sory notes or any other liability by him incurred for the mort- 
gagor, not extending for a longer period than one year from 
the date of such mortgage, and in case the mortgage is execu- 
ted in good faith, and sets forth fully by recital or otherwise, 
the terms, nature and effect of the agreement, and the amount 
of liability intended to be created, and in case such mortgage 
is accompanied by the affidavit of an attesting witness thereto 
of the due execution thereof, and by the affidavit of the mort- 
gagee, or in case the mortgage has been taken by an agent duly 
authorized in writing to take such mortgage and if the agent 
is aware of the circumstances connected therewith, then, if 
accompanied by the affidavit of such agent, such affidavit, 
whether of the mortgagee or his agent, stating that the mort- 
gage truly states the extent of the lability intended to be 
ereated and covered by such mortgage, and that such mortgage 
is executed in good faith and for the express purpose of secur- 
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ing the mortgagee against the payment of the amount of his 
‘liability for the mortgagor, as the case may be, and not for the 
“purpose of securing the goods and chattels mentioned therein 
against the creditors of the mortgagor, nor to prevent such 
creditors from recovering any claims which they may have 
against such mortgagor, and in case such mortgage is registered 
‘as by this Act provided, the same shall be as valid and binding 
‘as mortgages mentioned in the preceding sections of this Act. 
BT Veer37, 8. So: 


9. The authority in writing referred to in the two next Agents’ au- 
‘preceding sections, or a copy of such authority shall be attached thority to be 


‘to and filed with the mortgage. 57 V.c. 37,5. 9. Sunes 


10. The affidavit of bona fides required by sections 6,7 and Affidavits of 
‘8 may be made by one of two or more bargainees or mortga- 5% /ides. 
gees and if made by an agent as herein provided the same 
‘shall state that he is aware of all the circumstances connected 
‘with the sale or mortgage, as the case may be. 57 V. ¢. 37, s. 10. 


CONTRACTS TO GIVE MORTGAGES, ETC. 


Il. Every covenant, promise or agreement entered into on or Qontract to 
‘after the 7th day of April, 1896, to make, execute or give a mort- give a chattel 
gage or conveyance intended to operate as a mortgage of goods Portage to ke 
and chattels in whatever words the same may be expressed mortgage. 
shall be deemed to be a mortgage or conveyance within the 
meaning of this Act, and unless accompanied by an immediate 
delivery and an actual and continued change of possession of 
‘the goods and chattels mortgaged, the same or a true copy : 
‘thereof together with affidavits of execution and bona fides 
shall be registered within the time and in the manner hereby 
prescribed in respect of bills of sale and mortgages, otherwise 
such covenant, promise or agreement shall be absolutely null 
and void as against creditors of the mortgagor and against 
subsequent purchasers or mortgagees in good faith for valuable 
‘consideration. 59 V.c.34,s.1. 


12. Every covenant, promise or agreement to make a sale Contract to 
of goods and chattels, in whatever words the same may be ex- need wae 
pressed, shall be deemed to be a sale of goods and chattels sale, 
within the meaning of this Act, and unless accompanied by an 
immediate delivery, and followed by an actual and continued 
change of possession of the said goods and chattels shall be in 
writing, and such writing accompanied by affidavits of execu- 

‘tion and bona fides shall be registered within the time and in 
‘the manner prescribed as respects bills of sale by this Act, 
otherwise the said covenant, promise or agreement shall be 
-absolutely void as against the creditors of the bargainor and as 
against subsequent purchasers or mortgagees in good faith. 


59 V. c. 34, 8. 2. 
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13. In the case of covenants, promises or agreements made 
before the 7th day of April, 1896, the provisions of this Act 
with regard to registration may be deemed to be complied 
with if such registration was effected within three calendar 
months after the said date and subject thereto this Act shall 
extend and apply to every such covenant, promise and agree- 
ment made before as well as after the said date. 59 V.c. 34,8. 3. 


14. Every verbal agreement to the effect mentioned in the 
three next preceding sections and not reduced to writing shall 
be absolutely null and void to all imtents and purposes what- 
ever, as against creditors or subsequent. purchasers or mortga- 
gees mentioned in such sections. 59 V.c¢. 34,8. 4. 


PLACE OF REGISTRATION, 


15—(1) The instruments mentioned inthe preceding sec- 
tions shal] in counties be registered in the office of the Clerk of 
the County Court of the county or union of counties where the: 
property so mortgaged or sold is at the time of the execution 
of such instrument ; and every such Clerk shall file all such 
instruments presented to him for that purpose, and shall 
indorse thereon the time of receiving the same in his office. 


ey Ws Os art, ee, JLT. 


(2) Where the goods and chattels mortgaged or sold are 
situate within the Districts of Algoma, Thunder Bay or Nipis- 
sing, the said instruments shall be filed within ten days from 
the execution thereof in the office of the District Court Clerk 
in the district in which the goods are situate. 

(3) Where the goods or chattels mortgaged or sold are: 
situate within the Districts of Parry Sound, Muskoka or Rainy 
River, the said instruments shall be filed within ten days from. 
the execution thereof in the office of the Clerk of the First. 
Division Court of the district in which the goods are situate. 


(4) Where the goods and chattels mortgaged or sold are 
situate within the Provisional County of Haliburton, the said 
instruments shall be filed within seven days from the execution 
thereof in the office of the Clerk of the First Division Court. 
of the said provisional county. 59 V.¢. 32,8. 1. 


(5) Where the goods and chattels mortgaged or sold are: 
situate within the District of Manitoulin the said instru- 
ments shall be filed within ten days from the execution 
thereof in the office of the Deputy Clerk for Manitoulin. 


(6) Any bill of sale or chattel mortgage filed with the said’ 
Deputy Clerk for Manitoulin prior to the 4th day of May, 1891, 


shall be as valid as if the same had been filed with the Clerk 
of the County Court. ee 
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(7) Nothing in the two next preceding subsections contained Proceedings 
shall be construed to affect any action or other proceeding Pendng on | 
pending on the 4th day of May, 1891, in which the validity not palectodl 
of any instrument required to be filed under chapter 125 of 
the Revised Statutes of Ontario, 1887, and amending Acts is 
called in question by reason of the place of filing such 
instrument. 57 V.c 37,8 28. 


(8) “Clerk of the County Court” or “Clerk” when used in Meaning of 
this Act shall unless where inconsistent with the context, in- ‘Clerk of 


; A 3 5 : the Count 
clude the officers mentioned in this section. 60 V. ¢. 3,s. 3. Court.” % 


16. The said Clerks respectively shall number every such Manner of 
instrument or copy filed in their offices, and shall enter in Tes!stration. 
alphabetical order in books to be provided by them, the names 
of all the parties to such instruments, with the numbers indor- 
sed thereon opposite to each name, and such entry shall be 
repeated alphabetically under the name of every party thereto. 
aa Be 5 18. Lo. 


1%. In the event of the permanent removal of goods and Procedure 
chattels mortgaged as aforesaid from the county or union of ML ae 
counties or territorial district in which the goods and chattels are removed. 
were at the time of the execution of the mortgage, to another 
county or union of counties or territorial district, or to the 
said provisional county of Haliburton, or from the said pro- 
visional county to another county or union of counties or 
territorial district, before the payment and discharge of 
the mortgage, a certified copy of the mortgage, under the hand 
of the Clerk in whose office it was first registered, and under 
the seal of the Court, and of the affidavits and documents 
and instruments relating thereto filed in such office, shall be 
tiled with the Clerk of the County Court of the county or 
union of counties to which the goods and chattels are removed, 
or in the proper office as mentioned in section 15, in case such 
goods and chattels are removed to a territorial district or to 
the said provisional county, within two months from such 
removal, otherwise the said goods and chattels shall be lable 
to seizure and sale under execution, and in such case the mort- 
gage shall be null and void as against creditors of the mort- 
gagor and against subsequent purchasers and mortgagees in 
good faith for valuable consideration, as if never executed. 


eV toi. So ia: 60 V.¢.3;s..3; 


RENEWAL OF MORTGAGES, 


18. Subject to the provisions hereinafter contained as to gtatement of 
mortgages to companies, every mortgage, or copy thereof, filed natn ipa 2 
in pursuance of this Act shall cease to be valid, as against the °° geet fee 
creditors of the persons making the same and against sub- 
sequent purchasers and mortgagees in good faith for valuable 
consideration, after the expiration of one year from the day of 
the filing thereof, unless, within thirty days next preceding 
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the expiration of the said term of one year, a statement 
exhibiting the interest of the mortgagee, his executors, admin- 
istrators or other assigns in the property claimed by virtue 
thereof, and shewing the amount still due for principal and 
interest thereon, and shewing all payments made on account 
thereof, is tiled in the office of the Clerk of the County Court 
of the county or union of counties wherein the goods and 
chattels are then situate, with an affidavit of the mortgagee, 
or one of several mortgagees, or of the assignee or one of 
several assignees, or of the agent of the mortgagee or assignee, 
or mortgagees or assignees (as the case may be), duly author- 
ized in writing, for that purpose (a copy of which authority or 
the authority itself shall be filed therewith), that the statement 
is true, and that the mortgage has not been kept on foot for 
any fraudulent purpose. 57 V.¢. 37,8. 14 


19. The statement and affidavit mentioned in the next pre- 
ceding section may be in the form given in the Schedule B to 
this Act, or to the like effect: Provided, that if any bona fide 
error or mistake shall be made in the said statement, either 
by the omission to give any credit or credits or by any mis- 
calculation in the computation of interest or otherwise, the 
said statement and the mortgage therein referred to shall not 
be invalidated, provided that the mortgagee, his executors, 
administrators or other assigns shall, within two weeks after 
the discovery of any such error or mistake, file an amended 
statement and affidavit in the form given in Schedule B or to 
the like effect, and referring to the former statement and clearly 
pointing out the error or mistake therein and correcting the 
same; but if, prior to the filing of such amended statement 
and affidavit, any creditor or purchaser or mortgagee in good 
faith for valuable consideration shall have made any bona fide 
advance of money or given any valuable consideration to the 
mortgagor, or shall have incurred any costs in proceedings 
taken on the faith of the amount due on any mortgage being 
as stated in the renewal statement and affidavit filed, then the 
said mortgage as to the amount so advanced or the valuable 
consideration given or costs incurred as aforesaid by such 
creditor, purchaser or mortgagee, shall, as against such creditor, 
purchaser or mortgagee, stand good only for the amount men- 
pete in the renewal statement and affidavit first filed. 57 V. 
¢. 37, 8. Lb. 


20. The statement and affidavit shall be deemed one instru- 
ment, and be filed and entered in like manner as the instru- 
ments in this Act mentioned are, by section 16, required to be 
filed and entered, and the like fees shall be payable for filing 
and entering the same as are now payable for filing and enter- 
ing such instruments. 57 V.c¢. 87,8. 16. 


%1. Another statement in accordance with the provisions of 
section 18 of this Act, duly verified as required by that section, 
shall be filed in the office of the Clerk of the County Court of 


| 


: 
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the county wherein the goods and chattels described in the 
mortgage are then situate, within thirty days next preceding 
the expiration of the term of one year from the day of the 
filmg of the statement required by the said section 18, or 
such mortgage, or copy thereof, shall cease to be valid as against 
the creditors of the persons making the same, and as against 
purchasers and mortgagees in good faith for valuable consider- 
ation, and so on from year to year, that is to say, another state- 
ment as aforesaid, duly verified, shall be filed within thirty 
days next preceding the expiration of one year from the day 
of the filing of the former statement, or such mortgage or 
copy thereof shall cease to be valid as aforesaid. 57 V. 
Cool, 8.1 7. 


2%. The affidavit required by section 18 may be made by 
any next of kin, executor or administratcer of any deceased 
mortgagee, or by any assignee claiming by or through any 
mortgagee, or any next of kin, executor or administrator of 
any such assignee ; but if the affidavit is made by any assignee, 
next of kin, executor or administrator of any such assignee, 
the assignment or the several assignments through which the 
assignee claims shall be filed in the proper office of the county 
in which the goods are, at or before the time of such refiling 
by the assignee, next of kin, executor or administrator of the 
assignee ; Provided that an assignment for the benefit of credi- 
tors under chapter 147 of the Revised Statutes of Ontario, 
1897, or any other Act of the Province of Ontario or the 
Dominion of Canada relating to assignments for the benefit of 
creditors or to insolvency or bankruptcy, need not be filed 
as aforesaid, provided such assignment be referred to in such 
statement, and notice thereof (when required), shall have been 
given in manner required by law. 57 V.c. 37,8. 18. 


MORTGAGES TO SECURE BONDS, ETC., OF CORPORATIONS. 


23.—(1) In the case of a mortgage or conveyance of goods 
and chattels of any company incorporated by or under any Im- 
perial Act or charter, or by or under any Act or charter of the 
Dominion of Canada, or by or under any Act or charter of the 
Province of Ontariv, made to a bondholder or bondholders, or 
to a trustee or trustees, for the purpose of securing the bonds 
or debentures of such company, instead of the affidavit of 
bona fides required by the sections 2 and 3 of this Act, it 
shall be sufficient for the purposes of this Act if an affidavit 
be filed as thereby required, made by the mortgagee or one of 
the mortgagees, to the effect that the said mortgage or con- 
veyance was executed in good faith and for the express pur- 
pose of securing the payment of the bonds or debentures 
referred to therein, and not for the purpose of protecting the 
goods and chattels mentioned therein against the creditors of 
the mortgagors, or of preventing the creditors of such mort- 
gagors from obtaining payment of any claim against them. 
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(2) In the case of any such conveyance or mortgage made 
by an incorporated company, the head office whereof is not 
within the Provinee of Ontario, such mortgage or conveyance 
may be filed within thirty days instead of five days, as pro- 
vided in section 2 of this Act, and the same shall be of the 
like force, effect and priority as if the same had been filed 
within such five days. 

(3) Any such mortgage may be renewed in the manner and 
with the eftect provided by section 18 and subsequent sections 
of this Act upon the filing of a statement by the mortgagee or 
one of the mortgagees exhibiting the interest of the mortgagee 
or mortgagees in the property claimed by virtue of the said 
mortgage, “and showing the amount of the bond or debenture 
debt which the same was made to secure , and showing all 
payments on account thereof which, to the best of the informa- 
tion and belief of the person making such statement, have 
been made, or of which he is aware or has been informed, 
together with an affidavit of the person making such state- 
ment, that the statement is true to the best of his knowledge, 
information and belief, and that the mortgage has not been 
kept on foot for any fraudulent purpose, and such statement 
shall be filed instead of the statement required by said sec- 
tion 18 of this Act. 


(4) If any mortgage as aforesaid be made to an incorporated 
company, the sev eral affidavits and statements herein men- 
tioned may be made by the president, vice-president, manager 
or assistant manager of such mortgagee company, or any other 
officer of the company authorized for such purpose. 57 VY. 
CWa (aseue: 

(5) Where such mortgage or conveyance is made as a 
security for debentures and the by-law authorizing the issue 
of the debentures, as a security for which the mortgage or 
conveyance was made, or a copy thereof, certitied under. the 
hand of the president or vice-president and secretary of the 
company and veritied by an affidavit of the secretary thereto 
attached or endorsed thereon, and having the corporate seal 
attached thereto, is registered with the mortgage or con- 
veyance, it shall not be necessary to renew the said mort- 
gage or conveyance, but the same shall in-such case continue 
to be as valid as if the same had been duly renewed as in this 
Act provided. 


(6) The preceding subsection shall apply to every such 
mortgage or conveyance made and registered after the 5th day 
of May, 1894, but nothing herein contained shall affect any 
accrued rights:or any litigation pending on the 18th day of 
April, 1897. 60 V.c. 14,8. 86. 


PROOF OF REGISTRATION. 


24. A « opy of any original instrument, or of a copy thereof 
so filed as aforesaid, including any statement made in pur- 
suance of this Act, certified by the Clerk in whose office the 
same has been filed under the seal of the Court, shall be re- 
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ceived in evidence in all Courts, but only of the fact that the 
instruments or copy and statement were received and filed 
according to the indorsement of the Clerk thereon, and of no 
other fact ; and in all cases the original endorsement by the 
Clerk, made in pursuance of this Act, upon any such instrument 
or copy, shall be received in evidence only of the fact stated 
in the endorsement. 57 V. ec. 87,8. 20. 


DISCHARGE OF MORTGAGES. 


25. Where any mortgage of goods and chattels is registered Certificates 
under the provisions of “this Act, such mortgage may “be dis- or dares of 
charged by the filing, in the office in which the same is re@is- mortgages. 
tered, of a certificate signed by the mortgagee, his executors 
or administrators, i in the form given in the Schedule A her eto, 


or to the like effect. 57 V. ¢. 37, s. 21. Quanoin 


26. The officer with whom the chattel mortgage is filed, Entering 
upon receiving such certificate, duly proved by the affidavit of fused oe 
a subscribing witness, shall, at each place where the number of 
the mortgage has been entered, with the name of any of the par- 
ties thereto, in the book kept by him under section 16 of this Act, 
or wherever otherwise in the said book the said mortgage has 
been entered, write the words “ Discharged by Certificate Num- 
ber (stating the number of the certificate),” and to the said 
entry the officer shall affix his name, and he shall also indorse 
the fact of the discharge upon the instrument discharged, and 


t=) 
shall affix his name to the indorsement. 57 V. ¢ 37,8 


2%. Where a mortgage has been renewed under section 18 Entries of 
3 ‘ é ato j, renewal. 
of this Act, the indcrsement or entries required by the preced- 
ing section to be made need only be made upon the statement 
and affidavit filed on the last renewal, and at the entries of the 
statement and affidavit in the said book. 57 V.c. 67,8. 23. 


28. In case a registered chattel mortgage has been assigned any 
signment of 
the assignment shall, upon proof by the ‘affidavit of a subserib- mortgages. 
ing witness, be mambered and entered in the alphabetical 
chattel morte age book, in the same manner as a chattel mort- 
gage, and the “proceedings authorized by the next preceding 
three sections of this Act, may and shall be had, upon a certifi- 
cate of the assignee, proved in manner afores: id. 57.V.c. 37, 


g, 24, 
FEES. 
29. For services under this Act the Clerks aforesaid shall Fees. 
be entitled to receive the following fees : 


1. For filing each instrument and affidavit, and entering 
the same in a book as aforesaid, fifty cents. 
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2. For filing an assignment of any instrument, and mak- 
ing all proper indorsements in connection there- 
with, twenty-five cents. 


3. For filing a certificate of discharge of any instrument, 
and making all proper entries and indorsements 
connected therewith, twenty-five cents. 


4. For a general search, twenty-five cents. 


5. For production and inspection of any instrument filed 
under this Act, ten cents. 


6. For copies of any document with certificate prepared, 
filed under this Act, ten cents for every hundred 
words. 


7. For extracts, whether made by the person who made 
the search, or by the officer, ten cents for every 
hundred words. 57 V.c. 37, 8. 29. 


MISCELLANEOUS PROVISIONS. 


30. Where, under any of the provisions of this Act, the 
time for registering or filing any mortgage, bill of sale, 
instrument, document, affidavit, or other paper expires on a 
Sunday or other day on which the office in which the regis- 
tering or filing is to be made or done is closed, and by reason 
thereof the registering or filing cannot be made or done on 
that day, the registering or filing shall, so far as regards the 
time of doing or making the same, be held to be duly done or 
made if done or made on the day on which the office shall next 
beopen. 57 Vi ¢. 37, s! 30. 


31. An authority for the purpose of taking or renewing a 
mortgage or conveyance under the provisions of this Act may 
be a general one to take and renew all or any mortgages or 
conveyances to the mortgagee or bargainee. 57 V. ¢ 87,8. 31. 


2%. All the instruments mentioned in this Act, whether for 
the sale or mortgage of goods and chattels, shall contain such 
sufficient and full description thereof that the same may he 
thereby readily and easily known and distinguished. 57 V. 
CIO GSi8es 


33. AJl affidavits and affirmations required by this Act 
may be taken and administered by any Judge, Notary Public, 
or a Commissioner or other person in or out of the Province 
authorized to take affidavits in and for the High Court or by 
a Justice of the Peace; and the sum of twenty cents shall be 
payable for every oath thus administered. 57 V. ¢. 37, s. 33. 


34. This Act shall not apply to mortgages of vessels regis- 
iets under the provisions of any Act in that behalf. 57 V. 
¢. 37,8. 84: 
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$5. All chattel mortgages relating to property within any Mortgages 
township, city, town, or incorporated village forming part of a where new 
new county, at the date the proclamation forming the new county pitria Bin 
takes effect, shall, until their renewal becomes necessary to 
maintain their force against creditors, subsequent purchasers 
or mortgagees in good faith, continue to be as valid and 
effectual in all respects as they would have been if the new 
county had not been formed, but in the event of a renewal 
of any such chattel mortgage after the date the proclamation 
takes effect, the renewal shall be filed in the proper office in 
that behalf in the new county as if the mortgage had origin- 
ally been filed therein, together with a certified copy under 
the hand of the Clerk and seal of the County Court, and no 
chattel mortgage in force at the said date shall lose its priority 
by reason of its not being filed in the new county prior to its 
renewal. 57 V.c. 37, s. 35. 


36. Every person shall have access to and be entitled to Inspection of 

inspect the several books of the County Courts, containing books in 
: : ; unty Court 

records or entries of the chattel mortgages and bills of sale office. 
filed; and no person desiring such access or inspection shall be 
required, as a condition to his right thereto, to furnish the 
names of the parties in respect of whom such access or 
inspection is sought; and all Clerks of the County Courts of the 
Province shall respectively, upon demand or request, produce 
for inspection any chattel mortgage, or bill of sale, filed in 
their respective offices, or of which records or entries are, 
by law, required to be kept in such several books of the 
County Courts, 57 V. c. 37,8. 36. 


3%. The provisions of this Act shall extend to mortgages Mortgage, ete. 
and sales of goods and chattels, notwithstanding that such ee 
goods and chattels may not be the property of, or may not be mortgagor. 
in the possession, custody or control of the mortgagor or 
bargainor or any one on his behalf at the time of the making 
of such mortgage or sale, and notwithstanding that such goods 
or chattels may be intended to be delivered at some future 
time, or that the same may not at the time of the making of 
said mortgage or sale be actually procured or provided, or fit or 
ready for delivery, and notwithstanding that some act may be 
required for the making or completing of such goods and 
chattels, or rendering the same fit for delivery. 57 V. ¢. 387, 

s. 37. 


38. In the application of this Act the word “creditors” « Qreditors,” 
where it occurs, shall extend to creditors of the mortgagor meaning of. 
or bargainor suing on behalf of themselves and other credi- 
tors, and to any assignee in insolvency of the mortgagor, and 
to an assignee for the general benefit of creditors, within the 
meaning of The Act respecting Assignments and Prefer- Rev. Stat. 
ences by Insolvent Persons, as well as to creditors having “ me 
executions against the goods and chattels of the mortgagor 
or bargainor in the hands of the Sheriff or other officer, 57 V. 
wins, 8.20; 60 V.c¢. 3,8. 2. 
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“Actualand 29. The “actual and continued change of possession ” 
continued = mentioned in this Act shall be taken to be such change of pos- 
Tee session as is open, and reasonably sufficient to afford public 
meaning of. notice thereof. 57 V. ¢. 37, 8. 39. 


Subsequent 40. A mortgage or sale declared by this Act to be void or 

possession not which, under the provisions of section 18 has ceased to be valid, 

ol tare as against creditors and subsequent purchasers or mortgagees, 

void. shall not by the subsequent taking of possession of the things 
mortgaged or sold by or on behalf of the mortgagee or bargainee 
be thereby made valid as against persons who become creditors, 
or purchasers, or mortgagees before such taking of possession. 
57 Vo. 387.8: 40960 Ves 3ii6.to- 


AGREEMENTS WHERE POSSESSION PASSES WITHOUT OWNERSHIP. 


Agreementon 4§—(1) In case of an agreement for the sale or transfer of 
eee * uve, merchandise of any kind to a trader or other person for the 
pass until pay- purpose of resale by him in the course of business, the posses- 
ented ote, Sion to pass to such trader or other person, but not the abso- 
lute ownership until certain payments are made or other 
considerations satisfied, any such provision as to ownership 
shall as against creditors, mortgagees or purchasers be void, 
and the sale or transfer shall be deemed to have been absolute, 


unless 


aoe oe a : 
(a) The agreement is in writing, signed by the parties to 
the agreement or their agents, and 


Where to be (b) Unless such writing or a duplicate or copy verified by 
ate oath is filed in the office of the County Court Clerk 


of the county or union of counties or in the proper 
office in a district in which the goods are situate at 
the time of making the agreement, and also in the 
office of the County Court Clerk of the county or 
union of counties or in the proper office in a district 
in which such trader or other person resides at the 
time of making the agreement, such filing to be 
within five days of the deliv ery of possession of 
any of the goods under the agreement. 57 V. 
c. 37, s. 41 (1); DS Vauch 24s, 2. 


Where to be (2) In the territorial districts of Muskoka, Nipissing, Al- 

po ia ™ goma, Thunder Bay and Rainy River the agreement shall be 

tricts. filed in the office of the Clerk of the Peace in the district, and 
in the districts of Parry Sound and Manitoulin in the office of 
the registrar of deeds for the district; Provided that if a Clerk 
of the Peace shall be appointed for the district of Parry 
Sound or the district of Manitoulin then any agreement 
requiring thereafter to be filed in such district shall be filed in 
the office of such Clerk of the Peace. 


Agreement (3) Such an agreement, though signed and filed, shall not 

ee ea affect purchases from the trader or person aforesaid in the 
yur- » . . 

elinsca! fy usual course of his business. 


eet ene EE 
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(4) The provisions of this and the four next preceding sec- gections 37-41 
tions of this Act shall not affect the case of manufactured °¢ to affect. 
goods and chattels which at the time possession is given have See 
the name and address of the manufacturer, bailor or vendor of 
the same painted, printed, stamped or engraved thereon or 
otherwise plainly attached thereto, nor any goods or chattels 
where the receipt-note, hire receipt, order or other instrument 
is filed and for which cases respectively provision is made 
by The Act respecting Conditional Sales of Chattels. 57 V. Rey,,Stt. 

c. 87, s. 41 (2-4). —) 


STATISTICAL RETURNS. 


42.—(1) Every Clerk with whom instruments are required Returns of 
to be registered under the provisions of this Act, shall on or Chattel 


t 8, 
before the 15th day of January in each year, transmit to the ate, to be 
Minister of Agriculture returns which shall set out: rece ee 


(a) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors on record and 
undischarged in the office of such Clerk on the Ist 
day of January, in the year preceding that in 
which the return is made ; 


(b) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors registered in such 
office during the year following the said Ist day of 
January, and 


(c) The number of chattel mortgages and renewals, the 
number of discharges, and the number of assign- 
ments for the benefit of creditors on record and 
undischarged in the said office on the 31st day of 
December in said year. 


(2) The returns shall not include instruments which have 
lapsed by reason of non-renewal. 


(3) The chattel mortgages and renewals and discharges, and 
assignments for the benefit of creditors in the said returns 
shall be classified according to the several occupations or call- 
ings of the vendors or mortgagors or assignors as stated in the 
instruments, and shall show the aggregate sums purporting to 
be secured thereby respectively. 


(4) The returns shall, where practicable, distinguish mort- 
gages to secure future indorsations or future advances from 
mortgages to secure an existing debt or a present advance. 


RAVE 10, HUA weir he 
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SCHEDULE A. 
(Section 25.) 


FORM OF DISCHARGE OF MORTGAGE. 


To the Olerk of the Court of the Of. 
RARE Benot do certify that has satisfied all money 
due on, or to grow due on a certain chattel mortgage made by 
to , which mortgage bears date the day of A.D. 
, and was registered (or in case the mortgage has been renewed was 
re-registered), in the oftice of the Clerk of the Court of the 
of , on the day of A.D , as No. (here mention 


the day and date of registration of each assignment thereof, and the names 
of the parties, or mention that such mortgage has not been assigned, as the 
fact may be); and that I am the person entitled by law to receive the 
money, and that such mortgage is therefore discharged. 


Witness my hand, this day of A.D. 
Signature of witness, and state residence \ 
and occupation. J A.B. 


57 V. c. 37, Sched A. 


SCHEDULE B. 
(Section 19.) 


Statement exhibiting the interest of C. D. in the property mentioned 


in a Chattel Mortgage dated the day of Is} 6 
made between A. B., of of the one part, and C. D., of 
of the other part, and filed in the oftice of the Clerk of the Court 
of the of , on the day of pullltey 


and of the amount due for principal and interest thereon, and of all pay- 
ments made on account thereof. 


The said C. D., is still the mortgagee of the said property, and has not 
assigned the said mortgage (or the said #. F. is the assignee of the said 
Mortgage by virtue of an assignment thereof from the said C. D. to him, 
dated the day of , 18 ,) (or as the case may be). 

No payments have been made on account of the said Mortgage (or The 


following payments, and no other, have been made on account of the said 
Mortgage : 


1886, January 1, Cash received........ $100 00) 
The amount still due for principal and interest on the said Mortgage is 
the sum of $ computed as follows: (here give the computation). 
CDA 
County of yale of the 
To wit, i of in the County 
of the Mortgagee named in the Chattel Mortgage mentioned 


in the foregoing (or annexed) statement (or assignee of the mortgagee 
nained in the Chattel Mortgage mentioned in the foregoing [or annexed] 
statement (as the case may be), make oath and say : 

1. That the foregoing (or annexed) statement is true. 

2. That the Chattel Mortgage mentioned in the said statement has not 
been kept on foot for any fraudulent purpose. 

Sworn before me at el 


of in the 
County of , this - 
day of 18 | 


57-V. c. 37, Sched. B. 
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CHAPTER 149. 
An Act respecting Conditional Sales of Chattels. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


I. Receipt notes, hire receipts and orders for chattels, Conditional 
given by bailees of chattels, where the condition of the bail- ee pen 
> é ured goods 
ment is such that the possession of the chattel passes when to be 
without any ownership therein being acquired by the bailee valid. 
until the payment of the purchase or consideration money or 
some stipulated part thereof, shall only be valid as against 
subsequent purchasers or mortgagees without notice in good 
faith for valuable consideration in the case of manufactured 
goods or chattels, which at the time possession is given to the 
bailee, have the name and address of the manufacturer, bailor 
or vendor of the same painted, printed, stamped or engraved 
thereon or otherwise plainly attached thereto, and no such 
.bailment shall be valid as against such subsequent purchaser 
or mortgagee as aforesaid, unless it is evidenced in writing, 
signed by the bailee or his agent. 51 V.c. 19,8. 1. 


2. The preceding section shall not apply to household furni- Section 1 not 
ture, other than pianos, organs, or other musical instruments ; to apply ue 
nor shall it apply to any chattels mentioned in any such household 
receipt note, hire receipt, order or other instrument where the fv™iture, 
manufacturer, bailor or vendor within ten days from the Section 1 not 
execution of the receipt note, hire receipt, order or other in- * apply when 
strument evidencing the bailment or conditional sale given to pet ae 
secure the purchase money, or a part thereof, shall file with Clerk of 
the Clerk of the County Court of the county in which the 
bailee or conditional purchaser resided at the time of the 
bailment or conditional purchase, a copy of the said receipt 
note, hire receipt, order or other instrument evidencing the 
bailment or conditional sale. 51 V. ¢. 19,8. 6. 


ounty Court. 


3.—(1) When the bailee or conditional purchaser resides at Filing of 
the time of the bailment or conditional purchase in an un- pede lnomec ney 
organized district, all instruments may be filed with the Clerk i ial foie : 
of the Court with whom mortgages and sales of chattels are to 


be registered in such district, under the law at the time in force. 


(2) This section shall apply to instruments filed with the 
said officer prior to the 7th day of April 1890. 53 V.c. 36, ss. 1,2. 
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4. The Clerk of the Court, on receipt of such copy, shall 
duly file the same and cause it to be properly entered in an 
index book to be kept for that purpose, and shall be entitled 
to charge ten cents for every such filing and five cents for 
every search in respect thereof. A clerical error which does 
not mislead, or an error in an immaterial or non-essential 
part of the said copy so filed, shall not invalidate the said 
tiling or destroy the effect theraof. 51 V.c. 19,8. 7. 


5. The manufacturer, bailor or vendor shall leave a copy of 
the receipt note, hire receipt, order or other instrument by 
which a lien on the chattel is retained, or which provides for 
a conditional sale, with the bailee or conditional vendee at the 
time of the execution of the instrument, or within twenty 
days thereafter. 51 V.c. 19,58. 8. 


6.—(1) Every manufacturer, bailor or vendor shall, in answer 
to an inquiry made by any proposed purchaser or other inter- 
ested person, within five days furnish full information respecting 
the amount or balance due or unpaid on any such manufac- 
tured goods or chattels, and the terms of payment of such 
amount or balance, and in case of his refusal or neglect to 
furnish the information asked for, such manufacturer, bailor 
or vendor shall, on conviction before a Stipendiary or Police 
Magistrate or two Justices of the Peace, be liable to a fine not 
exceeding $50. 


(2) Any person convicted under this Act shall have the. 
right to appeal against such conviction to the Judge of the 
County Court without a jury. 51 V.c. 19,s. 2. 


4. The person so inquiring shall, if such inquiry is by letter, 
ive aname and post office address to which a reply may be 
sent, and it shall be sufficient if the information aforesaid be 
given by registered letter deposited in the post office within 
the said five days, addressed to the person inquiring at his 
proper post office address, or where a name and address is 
given as aforesaid, addressed to such person by the name and 
at the post office so given. 51 V.c. 19,8. 3. 


8S. In case any manufacturer, bailor or vendor of any 
chattels in respect of which there has been a conditional sale 
or promise of sale, or his successor in interest takes possession 
thereof for breach of condition, he shall retain the same for 
twenty days, and the bailee or his successor in interest may 
redeem the same within such period on payment of the full 
amount then in arrear, together with interest and the actual 
costs and expenses of taking possession which have been 
incurred. 51 V.c¢. 19,8. 4 


%. Where the goods or chattels have been sold or bailed 
originally for a oreater sum than $30,and the same have been 
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taken possession of, as in the preceding section mentioned, such 
goods or chattels shall not be sold without tive days’ notice of 
the intended sale being first given to the bailee or his successor 
in interest. The notice may be personally served or may, in 
the absence of such bailee or his successor in interest, be left 
at his residence or last known place of abode in Ontario, or 
may be sent by registered letter, deposited in the post office at 
least seven days before the time when the said five days will 
elapse, addressed to the bailee or his successor in interest, at 
his last known post office address in Canada. The said five 
days or seven days may be part of the twenty days in section 
8 mentioned. 51 V.c. 19,5. 5. 


10.—(1) Where any goods or chattels subject to the pro- 
visions of this Act are affixed to any realty without the consent 
in writing of the owner of the goods or chattels, such goods 
and chattels shall notwithstanding remain so subject, but the 
owner of such realty, or any purchaser, or any mortgagee, or 
other incumbrancer on such realty, shall have the right as 
against the manufacturer, bailor or vendor of such goods or 
chattels, or any person claiming through or under them, to 
retain the said goods and chattels upon payment of the amount 
due and owing thereon. 


(2) The provisions of this section are to be deemed retro- 
active and shall apply to past as well as to future transactions. 
60 V. ¢c. 3, 8.3; ¢. 14, s. 80. 
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GOODS ENTRUSTED TO AGENTS, 


Sec. 1. 


CHAPTER 150. 


An Act respecting Contracts in relation to Goods 
entrusted to Agents. 


INTERPRETATION, 8. 1. 

AGENT ENTRUSTED WITH GOODS TO BE 
DEEMED OWNER FOR CERTAIN 
PURPOSES, 8. 2. 

AGENT IN POSSESSION TO BE DEEMED 
ENTRUSTED, 8. 3. 

AGENT IN POSSESSION OF DOCUMENT 
OF TITLE DEEMED ENTRUSTED 
WITH THE GOODS REPRESENTED 
BY 17, ss. 3, 4. 

CONTRACTS FOR PURCHASE, WHEN 
VALID, s. 5. 

CoNTRACTS FOR LIEN, ETC., WHEN 
VALID, s. 6. 

PLEDGE OF DOCUMENT OF TITLE TO BE 
DEEMED PLEDGE OF GOODS REPRE- 
SENTED BY IT, s. 7. 


ANTECEDENT DEBT DUE BY AGENT 


NOT TO AUTHORIZE LIEN, 8s. 8. 

CoNTRACTS WITH AGENTS MUST BE 
BONA FIDE, s. 9. 

Bona FIDE TRANSACTIONS TO BIND 
OWNERS, s. 10. 

Bona FIDE LOAN OR ADVANCE WHEN 
DEEMED MADE ON SECURITY OF 
Goops, s. 11. 

CONTRACT WITH SUB-AGENTS WHEN 
DEEMED MADE WITH AGENTS, 8.12. 

PAYMENTS WHEN DEEMED ADVANCES, 
s. 13. 

CIVIL LIABILITY OF AGENT, s. 14. 

CoNVICTION FOR THEFT, s. 15. 

OWNER MAY REDEEM GOODS PLEDGED 
BY AGENT, s. 16. 

REMEDY OF OWNER AGAINST ESTATE 
OF INSOLVENT AGENT, s. 17. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


I. Where the following words occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears :— 


1. “Goods” shall include all personal property of whatever 


nature or kind soever; 


2. “Shipped” shall mean the carriage of goods, whether by 


land or by water ; 


3. “Document of title” shall include every bill of lading, 


warehouse-keeper’s or wharfinger’s receipt or order for delivery 
of goods, every bill of inspection of pot or pearl ashes and every 
other document used in the ordinary course of business, as 
proof of the possession or control of goods, or authorizing or 
purporting to authorize either by endorsement or by delivery, 
the possessor of such document to transfer or receive goods 
thereby represented. R.S. O. 1887, ¢. 128, s. 1. 
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%. Any agent entrusted with the possession. of goods or of 
: Wh 
the documents of title thereto, shall be deemed the owner wine eaten 
thereof for the following purposes, that is to say : weer 
owner, 


1. To make a sale or contract, as in section 5 mentioned; 

2. To entitle the consignee of goods consigned by such 
agent to a lien thereon for any money or negotiable security 
advanced or given by him to or for the use of such agent, or 
received by the agent for the use of the consignee, in like 
manner as if such agent were the true owner of the goods; 


3. To give validity to any contract or agreement by way of 
pledge, lien or security bona fide made with such agent, as 
well for an original loan, advance or payment made upon the 
security of the goods or documents, as for any further or con- 
tinuing advance in respect thereof; and 


4. To make such contract binding upon the owner of the 
goods and on all other persons interested therein, notwith- 
standing the person claiming such pledge or lien had notice 
that he was contracting only with an agent. R. S. O. 1887, 
CHl2Sasiae: 


3. Every agent in possession of goods or documents of title 4 gent in pos- 
as aforesaid shall, for the purposes of this Act, be taken to session to be 
have been entrusted therewith by the owner, unless the con- eae ee 
trary is shewn in evidence. R.S. O. 1887, c. 128, s. 3. 


4. Any agent entrusted as aforesaid and possessed of any agent pos- 
document of title,» whether derived immediately from the sessed of docu- 
owner of the goods or obtained by reason of the agent having Rae y ete 
been entrusted with the possession of the goods or of any trusted with 
document of title thereto, shall be deemed to be entrusted with goods repre- 

: sented by it. 
the possession of the goods represented by such document of 


title. R.S. 0.1887, c. 128, s. 4. 


%. Any person may contract for the purchase of goods with What con- 

any agent entrusted with the possession thereof, or to whom oe 
the same may be consigned, and may receive and pay for the be valid. 
same to such agent; and such contract and payment shall be 
binding upon the owner of the goods notwithstanding the pur- 
chaser has notice that he is contracting only with an agent. 
The consideration necessary for the validity of a purchase 
under this section may be either a payment in cash or the de- 
livery or transfer of other goods, or in part cash and in part 
the delivery or transfer of other goods. R.S. O. 1887, c. 128, 
Boles 6.89, 6,1. 


6. In case any person has a valid lien and security on any What con- 
goods or document of title or negotiable security in respect. of tacts for len 
a previous advance upon a contract with an agent, and in case ; 
he delivers up the same to such agent upon a contract for the 
pledge, lien or security of other goods or of another document 
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or security by such agent delivered to him in exchange, to be 
held upon the same lien as the goods, document or security so 
delivered up—then such new contract, if bona fide, shall be 
deemed a valid contract made in consideration of a present. 
advance of money within this Act, but the lien acquired under 
such new contract on the goods, document or security deposited 
in exchange shall not exceed the value of the goods, document 
or security so delivered up and exchanged. R. 8. O. 1887, 
ce. 1285's. 6. 


4. All contracts pledging or giving a lien upon any such 
document of title shall be deemed a pledge of and lien upon the 
goods to which it relates, and the agent shall be deemed 
the possessor of the goods or documents of title, whether the 
same are in his actual custody or are held by any other person 
for him or subject to his control. R. 8S. O. 1887, c. 128, s. 7. 


8. No antecedent debt owing from any agent entrusted as 
aforesaid, shall authorize any lien or pledge in respect of such 
debt, nor shall it authorize such agent to deviate from any ex- 


press orders or authority received from his principal. R.S. O. 
1887, c. 128, s. 8. 


%. Such contracts only shall be valid as are herein men- 
tioned, and such loans, advances and exchanges only shall be 
valid as are made bona fide and without notice that the agent 
making the same has no authority so to do, or that he is 


acting mala fide against the owner of the goods. R.S. O. 
1887, c. 128, s. 9. 


10. All bona fide loans, advances and exchanges as aforesaid 
though made with notice of the agent not being the owner, 
but without notice of his acting without authority, shall bind 
the owner and all other persons interested in the goods, 


document or security, as the case may be. R. S. O. 1887, 
Gat ZS 78; 10; 


11. Where any loan or advance is bona fide made to an 
agent entrusted with and in possession of goods or documents 
of title as aforesaid on the faith of any contract in writing to 
consign, deposit, transfer or deliver such goods or documents 
of title, and the same are actually received by the person 
making the loan or advance, either at the time of the con- 
tract or at a time subsequent thereto, without notice that the 
agent is not authorized to make the pledge or security, such loan 
or advance shall be deemed a loan or advance upon the security 


of the goods or’ documents of title within this Act. R. 8S. O. 
ESS7 (ce) M238 e001: 


1. Every contract, whether made directly with the agent as 
aforesaid or with any clerk or other person on his behalf, shall 


ee a contract with such agent. R.S. O. 1887, c. 128, 
gh, 1. 
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13. Every payment, whether made by money, bills of ex- Payments, 
change or other negotiable security, shall be deemed an advance When deemed 
within this Act. R. S. O. 1887, ¢. 128, s. 13. * 


14. Nothing herein contained shall lessen, alter or affect the Other liability 
civil responsibility of any agent for the breach of any duty or e REF 
contract or the non-fulfilment of his orders or authority, in 
respect of any such contract, agreement, lien or pledge as 


aforesaid. R.S. O. 1887, c. 128, s. 14. 


15. The conviction of any agent for theft, stealing or other Conviction for 
similar crime shall not be received in evidence in any action peter as 


against him. R.S. O. 1887, c. 128, s. 15. evidence. 


16. Nothing herein contained shall prevent the owner from Owners may 
redeeming any goods or documents of title pledged as aforesaid, tsd¢em goods 
at any time before the same have been sold, upon repayment” ° 
of the amount of the lien thereon or restoration of the securi- 
ties in respect of which the lien exists, and upon payment or 
satisfaction to the agent of any sum of money for or in respect 
of which such agent is entitled to retain the goods or docu- 
ments, by way of lien against such owner; or shall prevent 
the owner from recovering from the person with whom any 
goods or documents have been pledged, or who has any lien 
thereon, any balance or sum of money remaining in his hands 
as the produce of the sale of the goods, after deducting the 
amount of the pledge or lien under the contract. R.S. O. 1887, 

e. 128, s. 16. 


17. In case of the insolvency of any such agent, and in case Remedy of 
the owner of the goods redeems the same, he shall, in the owner | 
respect of.the sum paid by him on account of the agent for éstate of 
such redemption, be held to have paid the same for the use of sense 
such agent before his insolvency, or in case the goods have “*°"” 
not been so redeemed, the owner shall be deemed a creditor of 
the agent for the value of the goods so pledged at the time of 
the pledge, and may in either case prove for or set-off the 
sum so paid, or the value of such goods, as the case may be. 

R. 8. O. 1887, c. 128, s. 17. 
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CHAPTER 1051, 


An Act respecting Limited Partnerships. 


Limirep PARTNERSHIPS MAY BE | CERTIFICATES OF RENEWAL, s. 10. 
FORMED, 8. lL. ALTERATIONS, WHEN DEEMED A DISSO- 
GENERAL AND SPECIAL PARTNERS, SS. LUTION, s. 11. 
2-4. PARTNERSHIP NAME, 8. 12. 
CERTIFICATE OF SUCH PARTNERSHIP. | LIABILITIESOF GENERALAND SPECIAL 
Contents and form, ss. 5, 6. PARTNERS, ss. 13-18. 
Where to be filed and fees, ss. 7, 8. | No PREMATURE DISSOLUTION WITH- 
Partnership not deemed formed OUT NOTICE, 8. 19. 


until filed, s. 9. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
Limited part. 1. Limited partnerships for the transaction of any mercan- 
ships may |. A S 5 Site 

be formed, tile, mechanical, manufacturing or other business within the 
Province of Ontario, may be formed by two or more persons, 
upon the terms, with the rights and powers, and subject to the 
conditions and liabilities hereinafter mentioned, but the pro- 
visions of this Act shall not be construed to authorize any such 
partnership for the purpose of banking, or the construction 
or working of railways, or making insurance. R.S. O. 1887, 

Oy IPAS gs Ie i) We@, PAS, Ge IL. 


Of whom to 


sh 2. Such partnerships may consist of one or more persons, 
consist, 


who shall be called general partners, and of one or more per- 
sons who contribute in actual cash payments a specific sum as 
capital to the common stock, who shall be called special part- 
ners. R.S. O. 1887, ¢. 129, s. 2. 

peep %. General partners shall be jointly and severally responsible 

general and : 

special part- 8 general partners are by law, but special partners shall not 

ners. be lable for the debts of the partnership beyond the amounts 
by them contributed to the capital. R.S. O. 1887, ¢. 129, s. 3. 


General part- 4. The general partners only shall be authorized to transact 
branche; business and sign for the partnership, and to bind the same. 


ness, etc, Be a0: 1887, Cc. 129, s. 4. 


Certificate to, The persons desirous of forming such partnership shall 
be signed, Ie A F : : 
make and severally sign a certificate which shall contain— 
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1. The name or firm under which the partnership is to be Contents of. 
conducted ; 


2. The general nature of the business intended to be trans- 
acted ; 


3. The names of all the general and special partners 
interested therein, distinguishing which are general and which 
are special partners, and their usual places of residence ; 


4. The amount of capital stock which each special partner 
has contributed ; 


5. The period at which the partnership is to commence 
and the period at which it is to terminate. R. S: O. 1887, 
Os WAS) Sy aye 


6. The certificate shall be in the words or to the effect of the Form of. 
form given in the Schedule to this Act, and shall be signed by 
the several persons forming the partnership, before a Notary 
Public, who shall duly certify the same. R.S. O. 1887, c. 129, 
s. 6. : 


%. The certificate so signed and certified shall be filed in the Where to be 
office of the Clerk of the County Court of the county, in which “e¢- 
the principal place of business of the partnership is situate, and 
shall be recorded by him at full length in a book to be kept 
for that purpose and open to public inspection. R.S. O. 1887, 
¢, 129) 8.7. 


8. For filing and recording each such certificate the Clerk Fees. 
shall be entitled to receive the sum of twenty-five cents, and 
shall also be entitled to receive from every person searching in 
the book where such certificate is so recorded the sum of ten 
cents for each such search. 56 YV.c. 25,s. 1. 


9%. No such partnership shall be deemed to have been formed Partnership 
until a certificate has been made, certified, filed and recorded as eee 
above directed; and if any false statement is made in such cer- cate filed. 
tificate, all the persons interested in the partnership shall be 
liable for all the engagements thereof as general partners. 


B.S. O. 1887, c. 129, s. 8. 


10. Every renewal or continuance of a partnership beyond aaa a 
the time originally fixed for its duration, shall be certified, “°™”"% 
filed and recorded in the manner herein required for its original 
formation; and every partnership otherwise renewed or con- 
tinued, shall be deemed a general partnership. R. 8. O. 1887, 


€.129; 8. 9, 


11. Every alteration made in the names of the partners, in What elters- 
X 1 7 1 a A, "Oo 1ons to be 
the nature of the business, or in the capital or shares thereof, go i941. 


or in any other matter specified in the original certificate, shall solution. 
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be deemed a dissolution of the partnership, and every such: 
partnership in any manner carried on after any such altera- 
tion has been made, shall be deemed a general partnership, 
unless renewed as a special partnership, according to the- 
provisions of the next preceding section. R. 8. O. 1887, 
ec. 129, s. 10. 


12. The business of the partnership shall be conducted 
under a name or firm in which the names of the general part- 
ners, or some or one of them, only shall be used; and if the. 
name of a special partner is used in such firm with his 
privity, he shall be deemed a general partner. R.S. O. 1887,. 
Cree Ocal 


13. Actions in relation to the business of the partnership may 
be brought and conducted by and against the general partners. 
in thesame manner as if there were no special partner. R.S. O. 
1887; ¢. 129) e012: 


14. No part of the sum which a special partner has con- 
tributed to the capital stock shall be withdrawn by him, or- 
paid or transferred to him in the shape of dividends, profits or- 
otherwise, at any time during the continuance of the partner- 
ship ; but any partner may annually receive lawful interest on 
the sum so contributed by him, if the payment of such interest 
does not reduce the original amount of the capital; and if after’ 
the payment of such interest, any profits remain to be divided, 
he may also receive his portion of such profits. R.S. 0. 1887,. 
©, WS) Sh 13}. 


15. If it appears that by the payment of interest or profits. 
to a special partner the original capital has been reduced, 
the partner receiving the same shall be bound to restore the 
amount necessary to make good his share of the deficient capi-- 
tal, with interest. R. S. O. 1887, c. 129, s. 14. 


16. A special partner may from time to time examine into. 
the state and progress of the partnership concerns, and may ad- 
vise as to their management; but he shall not transact any 
business on account of the partnership, nor be employed for that 
purpose as agent, attorney or otherwise ; and if he interferes. 
contrary to these provisions, he shall be deemed a general 
partner. R.S. O. 1887, c. 129, s. 15. 


17%. The general partners shall be liable to account to each. 
other and to the special partners for their management of the- 
concern in like manner as other partners. R. S. O. 1887, 
¢e. 129, s. 16. 


18. In case of the insolvency or bankruptcy of the partner— 
ship, no special partner shall, under any circumstances, be al- 
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lowed to claim as a creditor until the claims of all the other 
creditors of the partnership have been satisfied. R. S. O. 
Pas7.c 129. 8s. 17. 


19. No dissolution of such partnership by the acts of the No premature 
parties shall take place previous to the time specified in the Usslution 
-certificate of its formation or in the certificate of its renewal, tice, etc. 
until a notice of such dissolution has been filed in the office in 
which the original certificate was recorded, and has been pub- 
lished once in each week, for three weeks, in a newspaper pub- 
dished in the county or district where the partnership has its 
principal place of business, and for the same time in the Ontario 
Gazette. R.S. O. 1887, c. 129, s. 18. 


SCHEDULE. 
(Section 6.) 
CERTIFICATE OF PARTNERSHIP. 


We, the undersigned, do hereby certify that we have entered into co- 
partnership under the style or firm of (B. D. & Co.) as (Grocers and Com- 
mission Merchants), which firm consists of (A. B.) residing usually at 


and (C. D.) residing usually at , as General 
Partners ; and (H. F.) residing usually at , and (G@. H.) 
residing usually at ,as Special Partners. The said (LZ. 


F.) having contributed ($4,000) and the said (4. H.) ($8,000) to the Capi- 
‘tal Stock of the said Partnership. 


The said Partnership commenced on the day of 18 
-and terminates on the day of i 
Dated this day of R1Ss:s; 


(Signed, ) 


RES 
RAS 


Signed in the presence of me, 
L. M. 


Notary Public. 
R. 8. O. 1887, ¢. 129, Sched. 
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CO-PARTNERSHIPS. Sec. Ll. 


CHAPTER 152. 


An Act respecting the Regi 


istration of Co-Partnerships 


and Business firms. 


DECLARATIONS OF PARTNERSHIP TO 
BE FILED, s. l. 
Form, s. 2. 
When to be filed, s. 3. 
Declaration where alteration in 
partnership, s. 4. 
Allegations of declarations not 
controvertible by the signers, 
SURO s 
Signers to be partners until a 
new declaration filed, s. 7. 
DECLARATION OF DISSOLUTION, 8. 6. 
ACTIONS AGAINST PARTNERS NOT FIL- 


DECLARATION BY PERSON TRADING 
UNDER A BUSINESS NAME NOT 
HIS OWN, s. 9. 

Form, s. 10. 

PENALTY FOR NOT FILING DECLAR- 
ATION, s. 11. 

REGISTRATION OF DECLARATIONS, 8. 
12: 

Form of index books, ss. 18, 14. 
Firm index book, s. 14. 
Individual index book, s. 15. 
Fees of registrars, s. 16. 
Furnishing books, s. 17. 


AcT NOT TO APPLY TO CHEESE MANU- 
FACTURING COMPANIES, s. 18. 


ING DECLARATION, S. 8. 


| | ER MAJESTY, by ana with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


ee a i —(1) Allpersons associated in partnership for trading,manu-- 

deliver a: facturing or mining purposes, shall cause to be delivered to the 

ee es registrar of the registry division in which they carry or intend 

oe" to carry on business, a declaration in writing, signed by the 
several members of such co-partnership. 

When some of 


the parties are 
absent. 


(2) If, however, any of the said members are absent from the 
place where they carry or intend to carry on business, at the 
time of making the declaration, then the declaration shall be 
signed by the members present in their own names, and also 
for their absent co-members, under their special authority to 
that effect, and such special authority shall be at the same time 


filed with the registrar and annexed to the declaration. 
R. 8. O. 1887, ¢. 130, s. 1. 


Requisites of 


Fy a panes 2. The declaration shall be in the form or to the effect 


of Schedule A to this Act, and shall contain the names, sur- 
names, additions and residences of each and every partner as 
aforesaid, and the name, style or firm under which they carry 


on or intend to carry on such business and shall state also the- 


time during which the partnership has existed or is to exist, and. 


Sec. 8 (1). | REGISTRATION OF CO-PARTNERSHIPS. Chap. 152. 1511 
shall declare that the persons therein named are the only 
members of such co-partnership. R.S. O. 1887, ¢ 130, s. 2. 


3. The declaration shail be filed within six months next after Time of filing 
the formation of the partnership. R. S. O. 1887, ¢. 130, 5.3, declsration. 


4. A similar declaration shall in like manner be filed when Declaration 
and so often as any change or alteration takes place in the eA 
membership of the partnership, or in the name, style or firm 
under which they intend to carry on business, or in the place 
of residence of any member of the firm; and every new 
declaration shall state the alteration in the partnership. R.S.O. 

1887, ¢. 130, s. 4, 


®. The allegations made in the declarations aforesaid shall Allegations in 
not be controvertible as against any party by any person who {pe teclat™: 
has signed the same, nor as against any party not being a controvertible 
member of the partnership by any person who has signed the byes 
same, or who was really a member of the partnership therein : 
mentioned at the time the declarations were respectively 
made. R.S.O. 1887, c. 130,s. 5. 


6. Upon the dissolution of a partnership, any or all of the Declaration of 
persons who composed the partnership may sign a declaration a ae 
certifying the dissolution of the partnership: such declaration ; 
may be in the form of Schedule B to this Act. R.§.0O. 
1387,¢. 130,.8. 7. 


%@. Until a new declaration is made and filed by him, or by Persons sign- 
his co-partners or any of them as aforesaid, no person Aen ae 
who shall have signed the declaration filed shall be deemed partners till 
to have ceased to be a partner; but nothing herein con- }°Y ee 
tained shall exempt from liability any person who, being 
a partner, fails to declare the same as already provided, Mability of 


é ee partners fail- 
and such person may, notwithstanding such omission, be ing to declare 
sued jointly with the partners mentioned in the declaration, or the same. 
they may be sued alone, and if judgment is recovered against 

them, any other partner or partners may be sued jointly or 

severally in an action on the original cause of action upon 

which the judgment was rendered; nor shall anything in re 
this Act be construed to affect the rights of any partners with tween them- 
regard to each other, except that no declaration as aforesaid selves. 

shall be controverted by any person who has signed the same. 


R. 8. 0.1887, c. 130,s. 6. 


$.—(1) If any persons are associated as partners for the pur- Bie soles 
pose of trade, and no declaration is filed under this Act with jy tient 
regard to such partnership, then any action which might be against 
brought against all the members of the partnership may also be Pree not Al- 
brought against any one or more of them, as carrying On or as ing declara- 
having carried on business jointly with others, without naming %°"- 
such others in the writ or declaration, under the name and style 
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“When the ac- 
tion is found- 
‘ed on any ob- 
ligation in 
writing. 


A person 
whose business 
style indicates 
plurality to 
file a declara- 
tion, 


Form of 
declaration. 


Penalty for 
non-compli- 
ance. 


Application of 
penalty. 


Registrar to 
record declara- 
tion, 
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of their said co-partnership firm; and if judgment be recovered 
against him or them, any other partner or partners may be 
sued jointly or severally on the original cause of action on which 
such judgment is rendered. 


(2) If any such action be founded on any obligation or instru- 
ment in writing in which all or any of the partners bound by it 
are named, then all the partners named therein shall be 
made parties to such action ; and a judgment rendered against 
any member of such existing co-partnership for a partnership 
debt or liability, may be executed by process of execution 
against all and every the partnership stock, property, and effects, 
in the same manner, and to the same extent as if such judg- 
ment had been rendered against such co-partnership. R. 8.0. 
1887, c. 180, 8. 8. 


9. Every person who is engaged in business for trading, 
manufacturing, or mining purposes, and who is not associ- 
ated in partnership with any other person or persons, but 
who uses as his business style some name or designation other 
than his own name, or who in such style uses his own name 
with the addition of “and Company,” or some other word or 
phrase indicating a plurality of members in the firm, shall 
cause to be delivered to the registrar of the registry division 
in which such person carries on or intends to carry on business, 
a declaration in writing, signed by such person. R. 8. O. 1887, 
e. 130, s. 9. 


10. Such declaration shall contain the name, surname, ad- 
dition, and residence of the person making the same, and the 
name, style or firm, under which he earries on or intends to 
carry on business, and shall also state that no other person is 
associated with him in partnership ; and such declaration shall 
be filed within six months of the time when such style is first 
used, R. 8S. O. 1887, c. 130, s. 10. 


11. Every member of a partnership or other person re- 
quired to register a declaration under the provisions of this 
Act who fails to comply with the requirements of this Act 
shall forfeit the sum of $100, to be recovered before any 
Court of competent jurisdiction, by any person suing as 
well in his own behalf as on behalf of Her Majesty ; and half 
of such penalty shall belong to the Crown for the uses of the 
Province, and the other half to the party suing for the same, 
unless the action is brought, as it may be, on behalf of the 
Crown only, in which case the whole of the penalty shall be- 
fee to Her Majesty for the uses aforesaid. R.S. O. 1887, ¢. 130, 
esis 


_ 12%. It shall be the duty of the registrar to enter all declara- 
tions made under this Act in the order in which the same are 
received in a book to be by him kept for that purpose, which 
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shall at all times during office hours be open to the inspection 

of the public gratuitously ; and for registering each such dec-, . 
laration the registrar shall be entitled to receive from the ae eat A 
person filing the same the sum of fifty cents if it does not con- 

tain more than two hundred words, and at the rate of ten cents 

per hundred words for all above the number of two hundred. 
Pratc1887,¢.130).8012. 


13. It shall be the duty of each registrar to keep two alpha- Registrar to 
betical index books of all declarations delivered to him, in pur- ee 
suance of the provisions of this Act. R.S.O. 1887, c. 130, s. 18. alee 


14. In one of such books, hereinafter called the “Firm In- Form of 
dex Book,” the registrar shall enter in alphabetical order the Beer RISES 
styles of the respective firms, in respect to which declarations 
have been delivered to him, and shall place opposite each such 
entry the names of the person or persons composing such firm, 
and the date of the receipt by him of the declaration, in the 
manner shewn in the form of “Firm Index Book,” given in 
‘Schedule C to this Act. R. 8S. O. 1887, ¢. 130, s. 14. 


15. In the second of such books, hereinafter called the “ In- Form of “ Tn- 
dividual Index Book,” the registrar shall enter in alphabeti- dividual T- 
‘cal order the names of the respective members of each of such ~ 
firms, and shall place opposite such entry the style of the firm 
of which such person is a member, and the date of the receipt 
of the declaration, in the manner shewn in the form of “ Indi- 
vidual Index Book,” given in Schedule D to this Act. R.S.O. 

1887, c. 130, s. 15. 


16. The registrar shall be entitled to charge for searches Registrar’s 


‘the following fees and no more: LON IE 
services, 


For searching in Firm Index—each firm ten cents ; 
For searching in Individual Index—each name ten cents ; 
For each certificate, when required—twenty-five cents. 


R. S. O. e. 1887, 130, s. 16. 


17. All the books required for the purposes of this Act shal] Who to fur- 
be furnished by the treasurer of the municipality, whose duty peti Tees 
it is to furnish registry books (or in case of his default, by 
the registrar), in the same manner as other registry books. 


MR. S. O. 1887, c. 130, s. 17. 


18. This Act shall not be construed to apply to associations Cheese manu- 
-of individuals for the manufacture of cheese and contributing pire was 
produce from their dairies for that purpose. R. S. O. 1887, ¢.130, 

6. 18. 


3) 


14 
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SCHEDULE A. 
(Section 2.) 
DECLARATION OF CO-PARTNERSHIP. 


Province of Ontario, | 


County of J 
We of in (oceu~ 
pation) and of in 


(ocewpation), hereby certify 


1. That we have carried on and intend to carry on trade and business. 
as at in partnership, under’ 
the name and firm of (or, I (or we) the 
undersigned, of in , hereby certify 


that I (or we) have carried on and intend to carry on trade and business. 


as at in partnership with C. D. of 
and H. F. of (as the case may be). 
2, That the said partnership has subsisted since the day of: 
18 
3, And that we, (or I (or we) and the said C. D. and. 
E. F.) ave and have been since the said day the only members of the. 
said partnership. ; 
Witness our hands at this day of 
18 


R. S. O. 1887, ¢. 180, Sched. A. 


SCHEDULE B. 
(Section 6.) 
DECLARATION OF DISSOLUTION OF PARTNERSHIP. 


Province of Ontario, i I, 
County of | formerly a member of the firm carrying on busi- 
ness as 


at . , in the County of , under 
the style of , do hereby certify that the said 


partnership was on the day of dissolved 


Witness my hand, at , the day of 
, 18 


R. 8. O. 1887, c. 130, Sched. B. 
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Short Title. 


Taterpretation 


Contractor.” 


Chap. 153. 


MECHANICS’ LIENS. 


See. 1. 


SECTION XI. 
LABOUR AND WAGES. 


CHAPTER 153. 


An Act respecting Liens of Mechanics, Wage-Earners 
and Others. 


SHORT TITLE, s. 1. 

INTERPRETATION, 8. 2. 

CONTRACTS WAIVING RIGHTS UNDER 
Acr vot, s. 3. 

WHO ENTITLED TO LIEN, 8. 4. 

HusBAND TO BE DEEMED WIFE'S 
AGENT, s. 5. 

CONTRACTS NOT TO DEPRIVE A THIRD 
PARTY OF LIEN, s. 6, 

PROPERTY ON WHICH LIEN ATTACHES, 
Lethe 

INSURANCE MONEY, 8. 8. 

Limit OF OWNER’S LIABILITY, ss. 9,10. 

PERCENTAGE TO BE RETAINED BY 
OWNER, 8. ll. 

OWNER MAY PAY LIENHOLDERS, 8, 12. 

OVER WHAT, LIENS SHALL HAVE PRI- 
ORIDY A Selon 

LizN FoR WAGES, 8. 14. 

PAYMENT TO DEFEAT LIEN VOID, 8. 
15. 

MavrRIALs NOT TO BE REMOVED TO 
PREJUDICE OF LIEN, s. 16. 


REGISTRATION OF CLAIM, ss. 17-22. 

WHEN LIEN SHALL CEASE, ss. 23-25. 

DEATH OF LIENHOLDER, 8s. 26. 

DISCHARGE OF LIEN, s. 27. 

TAKING SECURITY NOT TO PREJUDICE, 
s. 28. 

LIENHOLDERS ENTITLED TO INFOR- 
MATION FROM OWNERS, ss. 29, 
30. 

ENFORCING LIENS BY ACTION, ss. 3l- 
38. 

NEW TRIAL AND APPRALS, s. 39. 

Costs, ss. 40-45. 

PAYMENT OUT, OF MONEYS IN COURT, 
s. 46. 

PERSONAL JUDGMENT, ss. 47, 48. 

ForMS AUTHORIZED, s. 49. 

ACT NOT TO APPLY TO LIENS ARISING 
BEFORE 7TH APRIL, 1896, s. 50. 

PERSONS ENTITLED TO LIEN ON CHAT- 
TELS MAY SELL SAME, s. 51. 

How Far ACT APPLIES TO RAIL- 
WAYS, 8. 52. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Mechanics’ and Wage- 


KHarners’ Tien Act.” 


2. Where the followin 


5 


DOV Cc 7sonsel. 


g¢ words occur in this Act, or in the 


schedules hereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears :— 


1. “Contractor” shall mean a person contracting with or 
employed directly by the owner or his agent for the doing of 
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work or placing or furnishing materials for any of the pur- 
poses mentioned in this Act; 


2. “Sub-contractor” shall mean a person not contracting «Sub-con- 
with or employed directly by the owner or his agent for the tractor.” 
purposes aforesaid, but contracting with or employed by a 
contractor, or under him by another sub-contractor ; 


3. “Owner” shall extend to and include any person, firm, ‘‘ Owner.” 
association, body corporate or politic, including a municipal 
corporation and railway company having any estate or 
interest in the lands upon or in respect of which the work or 
service is done, or materials are placed or furnished, at whose 
request and upon whose credit or on whose behalf or with 
whose privity or consent or for whose direct benefit any such 
work or service is performed or materials are placed or fur- 
nished, and all persons claiming under him or them whose 
rights are acquired after the work or service in respect of 
which the lien is claimed is commenced or the materials fur- 
nished have been commenced to be furnished ; 

4. “Person” shall extend to and include a body corporate ‘Person.’ 
or politic, a firm, partnership or association ; 

5. “Material” or “ materials” shall include every kind of “Material.” 
movable property. 59 V.¢. 35,8. 2 (1-5). 

6. “Wages” shall mean money earned by a mechanic or « Wages.” 
labourer for work done, whether by the day or as piece work ; 

59 V.c. 35,8. 18 (6). 

7. “Registry office” shall include land titles office. 59 V. Ri 

c. 35, s. 2 (6). 


’ 


3.—(1) Every agreement or bargain, verbal or written,express Contracts 
or implied, which has heretofore been made or entered into, Monee 
or which may hereafter be made or entered into, on the part eee 
of any workman, servant, labourer, mechanic, or other person be void. 
employed in any kind of manual labour intended to be dealt 
with in this Act, by which it is agreed that this Act shall 
not apply, or that the remedies provided by it shall not 
be available for the benefit of any person entering into such 
agreement, is and shall be null and void and of no effect as 
against any such workman, servant, labourer, mechanic, or 
other person. 59 V.c. 38, s. 3. 


(2) This section shall not apply to any foreman, manager, 
officer or other person whose wages are more than $3 a day. 
Bo ¥oc. 38, 8. 12. 


4. Unless he signs an express agreement to the contrary, Nature of 
and in that case subject to the provisions of section 3, "°™ 
any person who performs any work or service upon or in 
respect of, or places or furnishes any materials to be used in the 
making, constructing, erecting, fitting, altering, improving or 
repairing of any erection, building, railway, land, wharf, pier, 
bulkhead, bridge, trestlework, vault, mine, well, excavation, 
or fence, sidewalk, paving, fountain, fishpond, drain, sewer, 
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aqueduct, roadbed, way, fruit and ornamental trees, or the 
appurtenances to any of them, for any owner, contractor or 
sub-contractor, shall by virtue thereof have a lien for the price of 
such work, service or materials upon the erection, building, rail- ~ 
way,land, wharf, pier, bulkhead, bridge,trestlework, vault, mine, 
well, excavation, fence, sidewalk, paving, fountain, fishpond, 
drain, sewer, aqueduct, roadbed, way, fruit and ornamental 
trees, and appurtenances thereto, and the lands occupied thereby 
or enjoyed therewith, or upon or in respect of which the said — 
work or service is performed, or upon which such materials are _ 
placed, or furnished to be used, limited however in amount | 
to the sum justly due to the person entitled to the lien and — 
to the sum justly owing (except as herein provided) by — 
the owner. 59 V.c. 35,8. 5; 60 V.c. 24,8. 1. | 


Work done or . Where work or service is done or materials are furnished 
materials fur- yon or in respect of the lands of any married woman with 
lands of the privity and consent of her husband he shall be conclusively 
ee presumed to be acting as well for himself and so as to bind 
his own interest, and also as the agent of such married woman 
for the purposes of this Act, unless the person doing such 
work or service or furnishing such materials shall have had 
actual notice to the contrary before doing such work or fur- 


nishing such materials. 59 V. c¢. 35, s. 3. 


contrac _. ©. No agreement shall be held to deprive anyone otherwise 

third pare entitled to a lien under this Act, and not a party to the agree- 
d party ; aay g 

of lien. ment, of the benefit of the lien, but the lien shall attach, not- 


withstanding such agreement. 59 V. ¢. 35, 8. 4. 


Ep pon %@.—(1) The lien shall attach upon the estate or interest of the — 
shall attach, OWner as defined by this Act in the erection, building, rail- 
way, land, wharf, pier, bulkhead, bridge, trestlework, vault, — 
mine, well, excavation, fence, sidewalk, paving, fountain, fish-— 
pond, drain, sewer, aqueduct, roadbed, way, fruit and orna-_ 
mental trees and the appurtenances thereto, upon or in respect of } 
which the work or service is performed, or the materials 
placed or furnished to be used, and the lands occupied thereby — 
or enjoyed therewith. 
Beare ; (2) In cases where the estate or interest charged by the - 
leasehold lien is leasehold the fee simple may also, with the consent of 
the owner thereof, be subject to the said lien, provided such 
consent is testified by the signature of such owner upon the 


claim of lien at the time of the registering thereof, and duly 


~ 


verified, 
Prior (3) In case the land upon or in respect of which any work 
mortgage. or service is performed, or upon or in respect of which 


materials are placed or furnished to be used, is Incumbered by 
a prior mortgage or other charge, and the selling value of the 
land is increased by the work or service, or by the furnishing 
or placing of the materials, the lien under this Act shall be 
entitled to rank upon such increased value in priority to the 
mortgage or other charge. 59 V. c. 35, s. 6 (1-3). 

oy 
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8. Where any of the property upon which a lien is given Application of 
by this Act is wholly or partly destroyed by fire, any money When lion 
received by reason of any insurance thereon by an owner attaches. 
or prior mortgagee or chargee shall take the place of the 
property so destroyed, and shall be subject to the claims of all 
persons for liens to the same extent as if such moneys were 
realized by a sale of such property in an action to enforce a 
lien. 59 V.c. 35,8. 7. 


%. Save as herein provided the lien shall not attach so as Limit of 
to make the owner lable for a greater sum than the sum pay- Hinton of 
able by the owner to the contractor. 59 V. c. 35,s. 8. i 


10. Save as herein provided where the lien is claimed by Limit cf lien 
any other person than the contractor, the amount which may ee one 
be claimed in respect thereof shall be limited to the amount than con- 
owing to the contractor or sub-contractor or other person for *#¢ter. 
whom the work or service has been done or the materials have 


been placed or furnished. 59 V.c. 35, s. 9. 


14.—(1) In all cases the person primarily liable upon any Percentage to 
contract under or by virtue of which a lien may arise under the i Ce 
provisions of this Act shall, as the work is done or materials are by owner for 
furnished under the contract, deduct from any payments to *rty days. 
be made by him in respect of the contract, and retain for a 
period of thirty days after the completion or abandonment of 
the contract twenty per cent. of the value of the work, service 
and materials actually done, placed or furnished as mentioned 
in section 4 of this Act, and such values shall be calculated on 
the basis of the price to be paid for the whole contract; Pro- Proviso, 
vided that where a contract exceeds $15,000 the amount to be 
retained shall be fifteen per cent. instead of twenty per cent. 
and the liens created by this Act shall be a charge upon the 
amounts directed to be retained by this section in favour of 
sub-contractors whose liens are derived under persons to whom 
such moneys so required to be retained are respectively pay- 
able. 60 V.c. 24, s. 2 (1). 

(2) All payments up to eighty per cent (or eighty-five per Payments 
cent. where the contract price exceeds $15,000) of such value made in food 
made in good faith by an owner to a contractor, or by a con- notice of lien. 
tractor to a sub-contractor, or by one sub-contractor to another 
sub-contractor before notice in writing of such lien given by 
the person claiming the lien to the owner, contractor or the 
sub-contractor, as the case may be, shall operate as a discharge 
pro tanto of the lien created by this Act. 59 V.¢. 35, s. 10 (2). 


(3) Payment of the percentage required to be retained under 
‘subsection 1 may be validly made so as to discharge all liens 
or charges under this Act in respect thereof after the expira- 
tion of the said period of thirty days mentioned in subsection 1 
unless in the meantime proceedings shall have been commenced 


under this Act to enforce any lien or charge against such per- 
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centage as provided by sections 23 and 24 of this Act. 60 V. 
ec, 24, s. 2 (2). 


12. In case an owner or contractor chooses to make pay-. 
ments to any persons referred to in section 4 of this Act for 
or on account of any debts justly due to them for work or ser-. 
vice done or for materials placed or furnished to be used as. 
therein mentioned, and shall within three days afterwards 
give, by letter or otherwise, written notice of such payment to 
the contractor or his agent, or to the sub-contractor or his. 
agent, as the case may be, such payments shall, as between the 
owner and the contractor, or as between the contractor and the 
sub-contractor, as the case may be, be deemed to be payments 
to the contractor or sub-contractor, as the case may be, on his 
contract generally, but not so as to affect the percentage to be 
retained by the owner, as provided by section 11 of this Act... 
OU Ne C. 3078.0 1. 


13.—(1) The lien created by this Act shall have priority 
over all judgments, executions, assignments, attachments, gar- 
nishments and receiving orders recovered, issued or made after 
such lien arises, and over all payments or advances made on. 
account of any conveyance or mortgage after notice in writing 
of such lien to the person making such payments or after reg- 
istration of such lien as hereinafter provided. 


(2) In case of an agreement for the purchase of land, and 
the purchase money or part thereof is unpaid, and no convey- 
ance made to the purchaser, the purchaser shall, for the pur- 
poses of this Act and within the meaning thereof, be deemed a 
mortgagor and the seller a mortgagee. 


(3) Excepting where it is otherwise declared by this Act, no. 
person entitled to a lien on any property, or toa charge on any 
moneys under this Act shall be entitled to any priority or 
preference over another person of the same class entitled to a. 
lien or charge on such property or moneys under this Act, and 
each class of lien holders, except where it is otherwise declared 
by this Act, shall rank pari passw for their several amounts, 
and the proceeds of any sale shall, subject as aforesaid, be dis-. 
tributed among them pro rata according to their several classes 
and rights. 59 V.c. 85,s. 12, 


14.—(1) Every mechanic or laborer whose lien is for work 
done for wages shall, to the extent of thirty days’ wages, have: 
priority over all other liens derived through the same con- 
tractor or sub-contractor to the extent of and on the twenty 
per cent. or fifteen per cent., as the case may be, of the con- 
tract price directed to be retained by section 11 of this Act,. 
to which the contractor or sub-contractor through whom such 
lien is derived is entitled, and all such mechanics and labourers 
shall rank thereon pari passu. 59 V. ¢. 35, s. 18 (1); 60 V.. 
Oy PA GE Gs 
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(2) Every wage earner shall be entitled to enforce a lien in 
respect of the contract not completely fulfilled. 


(3) In ease of the contract not having been completely ful- 
filled when the lien is claimed by wage-earners, the percentage 
aforesaid shall be calculated on the work done or materials fur- 
nished by the contractor or sub-contractor by whom such 
wage earners are employed. 


(4) Where the contractor or sub-contractor makes default in 
completing his contract the percentage aforesaid shall not, as 
against a wage-earner claiming a lien under this Act, be applied 
to the completion of the contract or for any other purpose by 
the owner or contractor, nor to the payment of damages for the 
non-completion of the contract by the contractor or sub-con- 
tractor, nor in payment or satisfaction of any claim of any 
kind against the contractor or sub-contractor. 


(5) Every device by any owner, contractor or sub-contractor 
adopted to defeat the priority given to wayge-earners for their 
wages by this Act shall, as respects such wage-earners, be null 
and void. 59 V.c.35,s. 13 (2-5). 


15. Nothing in this Act contained shall apply to make legal 
any payment made for the purpose of defeating or impairing a 
claim for a lien arising or existing under this Act, and all such 
payments shall be taken to be null and void. 59 V.¢.35,s. 14. 


16.—(1) During the continuance of a lien no portion 
of the materials affected thereby shall be removed to the 
prejudice of the lien, and any attempt at such removal may be 
restrained on application to the High Court, or to a Judge or 
officer having power to try an action to realize a lien under 
this Act. 


(2) The Court, Judge or officer to whom any such application 
is made, may make such order as to the costs of and incidental 
to the application and order as he deems just. 


(3) When any material is actually brought upon any Jand 
to be used in connection with such land for any of the pur- 
poses enumerated in section 4 of this Act, the same shall not 
be subject to execution or other process to enforce any debt 
(other than for the purchase thereof) due by the person fur- 
nishing the same. 59 V.c.35,s. 15. 


147—(1) A claim for lien applicable to the case may be 
registered in the registry office of the registry division or 
where the land is registered under The Land Titles Act in 
the land titles office of the locality in which the land is 
situated, and shall set out :— 

96 
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(a) The name and residence of the person claiming the lien 
and of the owner of the property to be charged (or of the per- 
son whom the person claiming the lien, or his agent, believes to 
be the owner of the property to be charged) and of the person 
for whom and upon whose credit the work (or service) was or 
is to be done, or materials furnished or placed, and the time or 
period within which the same was, or was to be, done or fur- 
nished or placed ; 


(b) A short description of the work (or service) done or 
materials furnished or placed or to be furnished or placed ; 

(c) The sum claimed as due or to become due; 59 V. ¢. 35, 
s. 16 (1 a-c). 

(2) A description of the land to be charged sufficient for 
the purpose of registration, and where the land is registered 
under The Land Titles Act such claim shall also contain a ref- 
erence to the number of the parcel of the land and to the reg- 
ister in which such land is registered in the Land Titles office. 

(e) The date of expiry of the period of credit (if any) agreed 
by the lienholder for payment for his work ‘(or service) or 
materials where credit has been given. 

(2) The claim may be in one of the forms given in the’ 
Schedule to this Act and shall be verified by the affidavit of the 
person claiming the lien or of his agent or assignee having a 
personal knowledge of the matters required to be verified and 
the affidavit of the agent or assignee shall state that he has 
such knowledge R.8. 0. 1887, c. 116, 5. 55; 59 V.c. 35, s. 16. 


(3) When it is desired to register a claim for len against 
the lands of a railway company, it shall be a sufficient descrip- 
tion of such lands to describe them as the lands of such rail- — 
way company and every such claim for lien shall be registered 
in the general registry in the registry office for the registra- 
tion district where such lien is claimed to have arisen. 60 V. 
c. 24, 5. 4. 

18. A claim for lien may include claims against any num- 
ber of properties, and any number of persons claiming liens 
upon the same property may unite therein, but where more 
than one lien is included in one claim each lien shall be veri- 
fied by affidavit as provided in section 17 of this Act. 59 V. 
Cao Clie 


1%.—(1) A substantial compliance with sections 17 and 18 
of this Act shall only be required, and no lien shall be invali- 
dated by reason of failure to comply with any of the requisites 
of the said sections unless in the opinion of the court, judge or 
officer who has power to try an action under this Act, the 
owner, contractor or sub-contractor, mortgagee or other person, 
as the case may be, is prejudiced thereby, and then only to 
the extent to which he is thereby prejudiced. 
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(2) Nothing in this section contained shall be construed as 
dispensing with registration of the lien required by this Act. 
HONE: 35, 8. 18. 


20.—(1) The registrar upon payment of his fee, shall regis- Lien to be 
ter the claim, so hat the same may appear as an eniae ance registered 
< - < an incum- 
against the fand therein deseribed. brance. 
(2) The fee for registration shall be twenty-five cents. If Fee for 
several persons join in one claim, the registrar shall be entitled registration. 
to a further fee of ten cents for every person after the first. 


(8) The registrar shall not be bound to copy in any registry Manner of 
book any claim or affidavit, but he shall number each claim, registration. 
and shall insert in the alphabetical and abstract indexes the 
like particulars as in other cases ; he may describe the nature 
of the instrument as “ Mechanics’ Lien,’ 59 V.¢.35,s. 19. 


21 Where a claim is so registered, the person entitled to Lienholder to 
the lien shall be deemed a pur chager pro tanto, and within the Sears Z 
provisions of The Registry Act, but except as herein otherwise pey. Stat. 

provided, The Registry Act shall not apply to any lien arising e¢. 136. 
under this Act. 59 V. c¢. 35, s. 20. 


22—(1) A claim for lien by a contractor or sub-contractor Claims for 
may, in cases not otherwise provided for, be registered before liens when to 
: 2 : 2 Past 5 a7: : be registered 
or during the performance of the contract or within thirty days 
after the completion thereof 


(2) A claim for lien for materials may be registered before 
or during the furnishing or placing thereof or within thirty 
days after the furnishing or placing of the last material so 


furnished and placed. 


(3) A claim for len for services may be registered at any 
time during the performance of the service or within thirty 
days after the completion of the service. 


(4) A claim for lien for wages may be registered at any time 
during the performance of the work for which such wages are 
claimed, or within thirty days after the last day’s work for 
which eee lien is claimed. 59 V.c. 35,8 21; 60 V.c 24,5. 5. 


23. Every lien which is not duly registered under the Liens to cease 
+s a : i : se if proceedings 

provisions of this Act shall absolutely cease to exist on the not had 
expiration of the time hereinbefore limited for the registration within time 
thereof unless in the meantime an action 1s commenced ase UNeanas 
realize the claim, or in which the claim may be realized under 
the provisions of this Act, and a certificate thereof according 
to Form 6 in the schedule hereto, signed by the proper officer 
of the Court, is duly registered in the registry office of the 
registry division. or where the land is registered under The Rey. Stat. 
Land Titles Act, in the land titles office of the locality, wherein ¢ 188. 
the lands in respect of which the lien is claimed are situate. 
59 V.c. 35,8. 22; 60 V. c. 3,8. 8; c 15, Sched. A (76), 
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Chap. 15: MECHANICS’ LIENS. Sec. 24 ()- 

%4.—(1) Every lien which has been duly registered under 
the provisions of ‘this Act shall absolutely cease “to exist after 
the expiration of ninety days after the work or service has been 
completed or materials have been furnished or placed, or the 
expiry of the period of credit, where such period is mentioned 
in the claim of lien registered, unless in the meantime an action 
is commenced to realize the claim under the provisions of this 
Act, or an action is commenced in which the claim may be- 
realized under the provisions of this Act, and a certificate 
registered as required by the next preceding section. 59 V. 
e. 35, s. 23 (1); 60 V. c, 15, Sched. A (76). 


(2) The registration of a lien shall cease to have any effect 
at the expiration of six months from the registration thereof, 
unless the lien shall be again registered within the said period, 
except, in the meantime, " proceedings have been instituted to 
realize the claim and a certificate thereof has been duly regis- 
tered in the proper registry or land titles office. 59 V. ¢. 35, 
s. 23 (2). 


25. If there is no period of credit, or if the date of the 
expiry of the period of credit is not stated in the claim so 
registered, the lien shall cease to exist upon the expiration of 
ninety days after the work or service has been completed or 
materials furnished or placed unless in the meantime an action 
shall have been commenced and a certificate registered as 
required by section 23 of this Act. 59 V. c. 35, s. 24. 


26. In the event of the death of a lien-holder his right of 
hen shall pass to his personal representatives ; and the right of 


a lien-holder may be assigned by any instrument in writing. 
So) WO BH), & 


2%4.—(1) A lien may be discharged by a receipt signed by 
the claimant, or his agent duly authorized i in writing, acknow- 
ledging payment, and verified by affidavit and registered ; suc 
receipt shall be numbered and entered by the Registrar like 
other instruments but need not be copied in any book, bu 
the registrar shall enter against the entry of the hen to whieh 
the discharge relates the word “discharged,” and state the 
registration “number of such discharge ; the fees shall be the 
same as for registering a claim of lien. 


(2) Upon application the court or judge or other officer hav- 
ing power to try an action to realize a lien, may receiv: 
security or payment into court in lien of the amount of 
ae a and may thereupon vacate the registration of 
the len ' 


(3) The court or such judge or other officer may vacate the 
sai registration upon any other ground. 
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(4) Where the certificate required by section 23 or section when notice 
24 of this Act has not been registered within the time limited, of application 
and an application is made to vacate the registration of a len ne “a 
after the time for registration of the certificate required by sec- 
tions 23,24 and 25 of this Act,the applicant shall not be required 
to give notice of the application to the person claiming the 
lien, and the order vacating the lien may be made ea parte 
upon production of the certificate of the proper registrar cer- 
tifying the facts entitling the applicant to such order. 49 V. 
¢. 35, s. 26 (1-4). 


28. The taking of any security for, or the acceptance of any Certain acts 
promissory note for, or the taking of any other acknowledg- dio ee 
ment of the claim, or the giving of time for the payment of enforce lien. 
the claim, or the taking of any proceedings for the recovery 
of the claim or the recovery of any personal judgment for the 
claim, shall not merge, waive, pay, satisfy, prejudice or destroy 
any lien created by this Act, unless the lien-holder agrees in 
writing that it shall have that effect; provided, however, 
that a person who has extended the time for payment of any 
claim for which he has a lien under this Act to obtain the 
benefit of this subsection shall commence an action to enforce 
such hen within the time limited by this Act, and register a 
certificate as required by sections 23, 24 or 25 of this Act, but no 
further proceedings shall be taken in the action until the ex- 
piration of such extension of time; provided further, that 
notwithstanding such extension of time, such person may, 
where an action is commenced by any other person to enforce 
a lien against the same property, prove and obtain payment of 
his claim in such action, as if no such extension had been 


given. 59 V.c. 35,8. 26 (5). 


29. Any lien-holder may at any time demand of the owner yj., holders 
or his agent, the terms of the contract or agreement with the to be entitled 
contractor for and in respect of which the work, services or Pipes 
materials is or are performed or furnished or placed, and if such to terms of 
owner or his said agent shall not, at the time of such demand contract. 
or within a reasonable time thereafter, inform the person mak- 
ing such demand, of the terms of such contract or agreement, 
and the amount due and unpaid upon such contract or agree- 
ment, or shall intentionally or knowingly falsely state the 
terms of said contract or agreement, or the amount due or 
unpaid thereon, and if the person claiming the lien shall sustain 
loss by reason of such refusal or neglect or false statement, the 
said owner shall be liable to him in an action therefor to the 
amount of such loss. 59 V.c¢. 35, s. 27; 60 V.c. 24,5. 6. 


30. The Court or Judge, or other officer having power to Order for 
try an action to realize a lien, may on a summary application ne 
at any time before or after any action is commenced for the jjen-holder. 
enforcement of such lien, make an order for the owner or his 


agent to produce and allow any lien-holder to inspect any such 
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contract, and may make such an order as to the costs of such 
application and order as may be just. 59 V.¢. 35,8. 28. 


oi. —(l) The liens created by this Act may be realized by 
actions in the High Court accor ding to the ordinary procedure 
of that court, excepting where the same is varied by this Act. 


(2) Without issuing a writ of summons, an action under this 
Act shall be commenced by filing in the proper office a state- 
ment of claim, verified by affidavit (Form 5). 


(3) The statement of claim shall be served within one month 
after it is filed, but a Judge or other officer having power to 
try the action may extend the time for service thereof, and 
the time for delivering a statement of defence (Forms 7 and 8) 
shall be the same as for enteri ing an aon ance in an action in 
the High Court. 


(4) It shall not be necessary to make any lien-holders parties 
defendant to the action, but all len-holders served with the 
notice of trial shall for all purposes be treated as if they were 
parties to the action. 59 V.¢. 35,s. 29. 


~. Any number of lien-holders, claiming liens on the same 
property, may join in an action, and any action brought by a 
lien-holder shall be taken to ne br ought on behalf of. all other 
lien-holders on the property in question, 59 V.c¢. 35, s. 30. 


3. An action to enforce a lien may be tried by the Master 
in Ordinary, a Local Master of the High Court, an Official 
Referee, or a Judge of the County Court, in any county or 
judicial district in which the lands are situate; or by a Judge 
of the High Court of Justice at any sittings of that court for 
the trial of actions. 59 V.c. 35,s. 31. 


34. The Master in Ordinary, the Local Masters, Official 
Referees, and the County Judges, shall have, in addition to their 
ordinary powers, all the jur isdiction, powers and authority, of 
the High Court or a Judge iheneot and of the said Master 
in Ordinary, to try, and Cohen completely dispose of, an 
action to realize a lien, and all questions arising in such action, 
including the giving or refusing of the costs hereinafter pro- 


vided. 59 NE ¢. 3 35, 8.382; 60 ae C248. 7: 


$5.—(1) After the delivery of the statement of defence 
where the plaintiff’s claim is disputed, or after the time for 
delivery of defence in all other cases where it is desired to try 
the action other than at the ordinary sittings of the High 
Court, either ps arty may apply to a Judge or other officer who 
has the power to try the action, to fe a day for the trial 
thereof, and the said Judge, or other officer, shall give an 
appointment fixing the day “and place of trial, and on the day 
fixed, or on such other day to which the trial may be adjourned, 
shall proceed to try the action, and all questions which. arise 
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therein, or which are necessary to be tried, to completely dis- Trial. 
pose of the action and to adjust the rights and liabilities of the 
persons appearing before him or upon whom the notice of trial 
has been served, and at the trial he shall take all accounts, make 
all inquiries, and give all directions, and do all other things neces- 
sary to try and otherwise finally dispose of the action and of 
all matters, questions and accounts arising in the action or at 
the trial, and to adjust the rights and liabilities of, and give all 
necessary relief to, all parties to the action or who have been 
served with the notice of trial, and shall embody all the results 
in the judgment (Form 13). 


(2) The Judge or officer who tries the action may order that Estate may be 
the estate or interest charged with the lien may be sold, and 8°4 
when, by the judgment, a sale is directed of the estate or 
interest charged with the len, the Judge or officer who tries 
the action may direct the sale to take place at any time after 
judgment, allowing, however, a reasonable time for advertising 
such sale. 


(3) The Judge or officer who tries the action thay also direct gale of 
the sale of any materials and authorize the removal thereof. materials. 


(4) Any lien-holder, who has not proved his claim at the petting in 
trial of an action to enforce a lien, on application to the Judge, lien-holders 
or offieer who tried the action, on such terms as to costs and eer hele 
otherwise as may be just, may be let in to prove his claim at claims at trial. 
any time before the amount realized in the action for the satis- 
faction of liens has been distributed, and where such a claim 
is proved and allowed the Judge or officer shall amend the 
judgment so as to include such claim therein. 


(5) Any lien-holder for an amount not exceeding $100, or Right of lien- 
any lien-holder not a party to the action, may attend in per- holders to 
son at the trial of an action to enforce a lien, and on any pro- Sttepd # 
ceedings in such action, or may be represented thereat or 
thereon by a solicitor or by an agent who is not a solicitor. 


(6) When a sale is had the Judge or officer with whose Report where 
approbation the lands are sold shall make a report on the sale and sale is had. 
therein direct to whom the moneys in court shall be paid, and 
may add to the claim of the person conducting the sale his 
actual disbursements incurred in connection therewith, and 
where sufficient to satisfy the judgment and costs is not realized 
from the sale, he shall certify the amount of the deficiency and 
the names of the persons, with their amounts, who are entitled 
to recover the same, and the persons by the judgment adjudged 
to pay the same, and such persons shall be entitled to enforce 
the same by execution or otherwise as a judgment of the court. 


PONV: C135, 9.00: 


36. The party obtaining an appointment fixing the day and Notice of 
place of trial shall, at least eight clear days before the day hea fnee 
fixed for the trial, serve a notice of trial which may be in ; 
Form 10 in the schedule to this Act, upon the solicitors for the 
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defendants who appear by solicitors, and on all lien-holders 
who have registered their liens as required by this Act, or who 
are known to him, and on all other persons having any charge 
or incumbrance, or claim on the said lands, who are not parties, 
or who, being parties, appear personally in the said action, and 
such service shall be personal unless otherwise directed by the 
Judge or officer who is to try the case, who may, in lieu of 
pers sonal ser vice, direct in oa manner the notice of trial 
may be served. 59 V.c. 35, 8. 34. 


3%. When more than one action is brought to realize liens 
in respect of the same property, a Judge or other officer having 
power to try such actions, may, on the application of any 
party to any one of such actions, or on the application of any 
other person interested, consolidate all such actions into one 
action, and may give the conduct of the consolidated action to 
any plaintiff he sees fit. 59 V.c. 35,s. 35. 


38. Any lien-holder entitled to the benefit of the action 
may apply for the carriage of the proceedings, and the Judge, 
or any other officer having power to try the action, may there- 
upon make an order giving such lienholder the carriage of the 
proceedings, and such lienholder shall for all purposes there- 
after be the plaintiff in the action. 59 Vc. 35, s. 36. 


39.—(1) In all actions where the total amount of the 
claims of the plaintiff and other persons claiming liens is $100 
or less, the judgment shall be final, binding, and without 
appeal, except, that the Judge or officer who tried the same 
may, upon application within fourteen days after judgment 


is pronounced, grant a new trial. 59 V.c. 35 s. 388; 60 V. 
ce. 24, 8. 9. 


(2) In allactions where the total amount of the claims of 
the plaintiff and other persons claiming liens is more than'$100. 
and not more than $200, any person affected thereby may 
appeal therefrom to a Divisional Court, whose judgment 
shall be final and binding on the appellant, but the respond- 
ent may appeal therefrom to the Court of Appeal, whose judg- 
ment shall be final and binding on all parties. 60 V. c. 15, 
sched: A (77): ¢ 24 6. 10.10); 


(3) In all other cases an appeal may be had in like manner 
and to the same extend as from the decision of a Judge trying 


an action in the High Court without a jury. 60 V. c. 24, 
s. 10 (2). 


40. No fees in stamps or money shall be payable to any 
Judge or other officer in any action brought to realize a len 
under this Act, nor on any filing, order, record or judgement, 
or other proceeding in such action, excepting that every person 
other than a wage-earner shall, on filing his statement of claim 
where he is a plaintiff, or on filing his claim where he is not 
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a plaintiff, pay in stamps one dollar on every one hundred 
dollars, or fraction of one hundred dollars, of the amount 
of his claim up to one thousand dollars. 59 V. ¢.35, s. 87. 
60 V.c. 24, s. 8. ; 


41. The costs of the action under this Act awarded by the Limit of costs 
Judge or officer trying the action, to the plaintiffs and success- to p'aintiff. 
ful hen-holders shall not exceed in the aggregate an amount 
equal to twenty-five per cent. of the amount of the judgment 
besides actual disbursements, and shall be in addition to the 
amount of the judgment, and shall be apportioned and borne 
in such porportion as the Judge or other officer who tries the 
action may direct. 59 V.¢.35, s. 41. 


42. Where the costs are awarded against the plaintiff or Limit of costs 
other persons claiming the lien, such costs shall not exceed an to be aves 
amount in the aggregate equal to twenty-five per cent. of the riainbiffs. 
claim of the plaintiff and other claimants, besides actual dis- 
bursements, and shall be apportioned and borne as the Judge 


or said other officer may direct. 59 V.c¢.35,s. 42. 


43. In case the least expensive course is not taken by a Costs where 
plaintiff under this Act the costs allowed to the solicitor shall deastexpontive 
in no case exceed what would have been incurred if the least fixen. 
expensive course had been taken. 59 V.c¢. 35,8. 43. 


44. Where a lien is discharged or vacated under section 27 Costs of draw- 
of this Act or where in an action, judgment is given in favour of oe ae 
or against a claim for a lien, in addition to the costs of an vacating. 
action, the Judge or other officer may allow a reasonable ce a 8 
amount, for costs of drawing and registering the lien or for 
vacating the registration of the lien. 60 V.c. 24,s. 11 (2.) 


45. The costs of and incidental to all applications and Ore not 
orders made under this Act and not otherwise provided for provined tt 
shall be in the discretion of the Judge or officer to whom the 


application or order is made. 60 V. ¢. 24, s. 11 (1.) 


46—(1.) Excepting in actions tried by a Judge of the High Sele: ous 
Court the Judge or other officer who tries the action shall, / 
where money has been paid into court and the time for pay- 
ment out arrives, forward a requisition for cheques with a 
certified copy of his judgment, and (when one is made) 
of the report on sale, to the Accountant of the Supreme 
Court of Judicature who shall, upon receiving the said 
requisition and copy of the judgment and report (if any) 
make out and return to the said Judge or officer cheques for the 
amounts payable to the persons specified in the requisition, 
and the said Judge or officer on receipt of said cheques shall 
distribute them to the persons entitled. 59 V.¢.35 s.45 ; 


60°V..c. 24,8. 12. 
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Fees not to 

be payable on 
payments out 
of court. 


Form of 
judgment in 
favour of 
lienholders. 


Personal judg- 
ment when 
claim for lien 
fails, 


Forms. 


Liens arising 
before Act 
comes into 
force. 


Mechanics 
entitled to 
lien on a 
chattel may 
sell the chattel 
if (after three 
months) pay- 
ment is not 
made. 
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(2.) No fees or stamps shall be payable on any cheques or 
proceedings to pay money into court or obtain money out of 
court, in respect of a claim of lien, but sufficient postage 
stamps to prepay a return registered letter shall be enclosed 
with every requisition for cheques. 59 V. ¢ 35, s. 46; 60 V. 
c, 24, s. 13. 


4%. All judgments in favour of lienholders shall adjudge that 
the person or persons personally liable for the amount of the 


judgment, shall pay any deficiency which may remain after 
judg ] , } 


sale of the property adjudged to be sold, and whenever on a 
sale of any property to realize a len under this Act sufficient 
to satisfy the judgment and costs is not realized therefrom, the 
deficiency may be recovered by execution against the property 
of such person or persons, 59 V.¢. 35,8. 47, 


48, Whenever in an action brought under the provisions of 
this Act any claimant shall fail for any reason to establish a 
valid lien he may nevertheless recover therein a personal judg- 
ment against any party or parties to the action for such sum 
or sums as may appear to be due to him and which he might 
recover in an action on contract against such party or parties. 
59 V.c, 35,8. 48. 


49. The forms in the Schedule hereto, or forms similar 
thereto or to the like effect, may be adopted in all proceedings 
under this Act. 59 V.c. 35,8. 49. 


50. This Act shall not apply to liens arising before the 7th 
day of April, 1896, excepting that where no action has been 
commenced or proceeding instituted to realize a lien arising 
before the said day the procedure herein directed shall be 
adopted to realize the same. 59 V.¢. 35,8. 50. 


31—(1) Every mechanic or other person who has bestowed 
money or skill and materials upon any chattel or thing in the 
alteration and improvement in its properties or for the purpose 
of imparting an additional value to it so as thereby to be 
entitled to a lien upon such chattel or thing for the amount or 
value of the money or skill and materials bestowed, shall, while 
such lien exists, but not afterwards, in ease the amount to 
which he is entitled remains unpaid for three months after the 
same ought to have been paid, have the right in addition to all 
other remedies provided by law, to sell by auction the chattel 
or thing in respect of which the lien exists, on giving one 
week’s notice by advertisement in a newspaper published in 
the municipality in which the work was done, or in ease there 
18 NO newspaper published in such municipality, then in a news- 
paper published nearest thereto, stating the name of the person 
indebted, the amount of the debt, a description of the chattel 
or thing to be sold, the time and place of sale, and the name of 
the auetioneer, and leaving a like notice in writing at the last 
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known place of residence (if any) of the owner, if he be a resi- 
dent of such municipality. 


(2) Such mechanic or other person shall apply the proceeds Application of 
of the sale in payment of the amount due to him and the costs progesies: 
of advertising and sale, and shall upon application pay over” * 
any surplus to the person entitled thereto. 59 V.c¢. 35,s. 51. 


92. The provisions of this Act so far as they affect railways How far Act 
under the control of the Dominion of Canada are only intended ee a 
to apply so far as the Legislature of this Province has authority eC 
or jurisdiction in regard thereto. 59 V. ¢. 35, s. 6 (4). 


SCHEDULE. 
Form 1. 
(Section 17.) 
Claim of Lien for Registration. 


A. B. (name of claimant) of (here state residence of claimant,) (if so, as 
assignee of, stating name and residence of assignor) under The Mechanics’ 
and Wage-Earners’ Lien Act claims a lien upon the estate of (here state 
the name and residence of owner of the land wpon which the lien is claimed, ) 
in the undermentioned land in respect of the following work [service or 
materials] that is to say (here give a short description of the natwre of the 
work done or materials furnished and for which the lien is claimed,) which 
work [or service] was [or is to be] done [or materials were furnished] for 
(here state the name and residence of the person wpon whose credit the work 
is done or materials furnished,) on or before the 
day of 

The amount claimed as due [or to become due] is the sum of $ . 

The following is the description of the land to be charged (here set out a 
concise description of the land to be charged sufficient for the purpose of 
registration). 

When credit has been given, insert: The said work was done [or materials 
were furnished] on credit, and the period of credit agreed to expired [or 


will expire] on the day of ; 
Dated at this day of 5 AD. 8 
(Signature of claimant.) 
Form 2. 


(Section 17.) 
Claim of Liew for Wages, for Registration. 


A. B. (name of claimant) of (here state residence of claimant,) (if so, as 
assignee of, stating name and residence of assignor) under The Mechanics’ 
and Wage-Earners Lien Act claims a lien upon the estate of (here state 
the name and residence of the owner of land wpon which the lien is claimed) 
in the undermentioned land in respect of days’ work performed 
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thereon while in the employment of (here state the name and residence of 
the person upon whose credit the work was done) on or before the 
day of 

The Meets claimed as due is the sum of $ 

The following is the description of land to be charged, (here set out a 
concise description of the land to be charged sufficient for the purpose of 
registration. ) 

Dated at this day of 

(Signature of claimant.) 


Form 3. 
(Section 18.) 
Claim of Lien for Wages by Several Claimants. . 


The following persons under The Mechanics’ and Wage-Earners’ Lien 
Act claim a lien upon the estate of (here state the name and residence of the 
ouner of land wpon which the lien is claimed) in the undermentioned land 
in respect of wages for labor performed thereon while in the employment 
of (here state name and residence or names and residences of employers of 
the several persons claiming the liew). 


A. B. of (residence) $ for days’ wages. 
CoD: uo $ for days’ wages. 
E. F. se % for days’ wages. 


The following is the description of the land to be charged (here set out a 
concise description of the land to be charged sufficient for the purpose of 
registration). 

Dated at this of 

(Signatures of the several claimants.) 


Form 4. 
(Section 17.) 
Affidavit Verifying Claim for Registration. 


I, A. B., named in the above (o7 annexed) claim, do make oath that the 
said claim is true. 

Or, We, A. B. and C. D., named in the above (or annexed) claim, do 
make oath, and each for himself says that the said claim, so far as relates 
to him, is true. 

[Where affidavit made by agent or assignee a clause must be added to the 
following effect :—I have full knowledge of the facts set forth in the above 
(or annexed) claim. | 


Sworn before me at , in the 
county of , this 
day of SACD) sal Sime: 

Or, The said A. B. and C. D. were severally 
sworn before me at , In the county 
of Fete , this day of ; 
A.D. 18 . 

Or, The said A. B. was sworn before me ) 
at , in the county of 2 
this day of 5S aN] D 5 ake) ( 
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Form 5. 
(Section 31.) 
Affidavit Verifying Claim in Commencing an Action. 
(Style of Court and Cause.) 


a; , make oath and say, that I have read, or heard 
read, the foregoing statement of claim, and I say that the facts therein 
set forth are, to the best of my knowledge and belief, true, and the amount 
claimed to be due to me in respect of my lien is the just and true amount 
due and owing to me after giving credit for all the sums of money or 
goods or merchandise to which (naming the debtor) is entitled to credit as 
against me. 


59 V. ec. 35, Sched. Forms 1-5. 


Form 6. 
(Sections 23 and 24.) 
Certificate for Registration. 


(Style of Court and Cause.) 


(Date Z 
I certify that the above named plaintiff has commenced an action in the 
above Court to enforce against the following land (describing it) a claim of 
Mechanics’ Lien for $ 


60 V. c. 15, Sched. A (76). 


Form 7. 
(Section 31.) 
Defence. 


(Style of Court and Cause.) 


(AcaBs disputes that the plaintiff is now entitled to a 
mechanié’s lien on the following grounds: (Setting forth the grounds 
shortly. ) ] 

(a) The lien has not been prosecuted in due time as required by statute. 

(b) That there is nothing due to the plaintiff. 

(c) That the plaintiff's lien has been vacated and discharged. 


(d) That there is nothing due by (the owner) for the 
satisfaction of the plaintiffs claim. 
Delivered on the day of by 4. B. in person, 


whose address for service is (stating address within two miles of the court 
house), or 

Delivered on the day of by Y. Z., solicitors 
for the said A. B. 

Norr.—If the owner does not dispute the lien entirely and only wishes 
to have the accounts taken he may use Form 8. 


1 


~ 


oO 


33 


34 
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Form 8. 
(Section 31.) 


Defence where there are no matters disputed or where the matters in 
dispute are matters of accousit. 


(Style of Court and Cause.) 


A, B. admits that the plaintiff is entitled to a lien and 
claims that the following is a just and true statement of the account in | 


question :— 


Amount of contract price for work contracted to be performed 
by E. F. as plumber on the lands in question herein....... $500 00 


Amounts paid on Account. 


June Uist; 1889) pads He sae nieret ie mereeee eer $200 00 
July Ist, 1889, paid G. H. and I. K., sub-contractors 
OF Tl Psst ee Ao bt ee 100 00 


Balance admitted to be due..... PR Es a PES IR TL MS oon $200 00 


For satisfaction of lien of plaintiff and other lien holders (as the case 
A. B., before action tendered to the 


may be) ts ; 
plaintiff $ in payment of his claim and now brings into Court 
$ and submits that that amount is sufficient to pay the plaintiff's 


claim, and asks that this action be dismissed as against him with costs. 
Delivered, etc. 


Foro 9. 
(Section 49.) 
Affidavit of Owner Verifying Account. 


(Style of Court and Cause.) 


AL Best , being the owner of the lands in question in 
this action, make oath and say: That the account set forth in the fore- 
going defence is a just and true account of the amount of the contract 
price agreed to be paid by me to #. F. for the work contracted to be done 
by him on the lands in question. 

The said account also justly and truly sets forth the payments made by 
me on account thereof, and the person or persons to whom the same were 
made ; and the balance of [$200] appearing by such account to be still due 
and payable is the just and true sum now due and owing by me in respect 
of my contract with the said H#. F. 

Sworn, etc. 


Form 10. 
(Section 36. ) 


Notice of Trial. 
(Style of Court and Cause.) 


Take notice that this action will be tried at the Court House, in the Town 
of , in the County of , on the day of 
by and at such time and place the 
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will proceed to try the action and all questions which arise in or which 
are necessary to be tried to completely dispose of the action and to adjust 
the rights and lability of the persons appearing before him, or upon whom 
this notice of trial has been served, and at such trial he will take all 
accounts, make all inquiries and give all directions and do all things neces- 
sary to try and otherwise finally dispose of this action, and of all matters, 
questions, and accounts arising in said action and will give all necessary 
relief to all parties. 

And further take notice that if you do not appear at the trial and prove 
your claim, if any, or prove your defence, if any, to the action the pro- 
ceedings will be taken in your absence and you may be deprived of all 
benefit of the proceedings and your rights disposed of in your absence. 

This is a Mechanics’ Lien action brought by the above named plaintiff 
against the above named defendants to enforce a Mechanics’ Lien against 
the following lands :—(set owt description of lands.) 

This notice is served by, etc. 


Form 11. 
(Section 49.) 
Statement of Account by Lienholders, not parties to the action. 


(Style of Court and Cause.) 


E. F. Dr. to Gree 

1889. 

Rawle OSL COZ PTACKELSSt. crc sayaeisbaiee aA Toe oe ries, ae eaven el bene $12 00 

ISO, Gh, SCaDAll cere iret Rermememts ocicins opkem cr omiomoGn soo am amen 5 00 

SO Ciro sei OO SHECUS OL CIASS! i.) sss = sls ava oartee isl sical nae 40 00 
$57 00 

Cr. 

1889. : 

SE lorem OS CASI cre or suc wads en chota.o) 6 aceke ayaa ae sexo Ml eVeuoliage Tonshetets $ 4 00 

dime 'h, We “eto eae oo souoUooossneruoe soos coodar 20 00 
$24 00 
$33 00 

Form 12. 


(Section 49.) 
Affidavit of Lienholder Verifyiny Claim. 
(Style of Court and Cause.) 


I, G. H. of (address and occupation), make oath and say :—I have in the 
foregoing account (or in the account now shown to me marked A) set forth 
a just and true account of the amount due and owing to me by £. H. (the 
ouner) [or by BE. F., who is a contractor with | the defendant, L.G. (the 
all of the lands in question, and I have in the said account given 
credit for all sums in cash or merchandise or otherwise to which the said 
E.F. is justly entitled to credit in respect of the said account and the sum 
of $33 appearing by such account to be due to me as the amount (or 
balance) of such account is now justly due and owing to me. 


Sworn, ete. 
: 59 V. c. 85, Sched., Forms 6-11. 


1535 


1536 


Chap. 153. MECHANICS’ LIENS. Form 13. 


Form 13. 
(Section 35.) 
Judgment. 


In the High Court of Justice. 


Monday, the 10th July, 1896. 
Name of Judge or officer. 
William Spencer, Plaintiff, 


and 
Thomas Burns, Defendant. 


This action coming on for trial before ~ 
in at 
upon opening of the matter and it appearing that the following persons. 
have been duly served with notice of trial herein, (set out names of all 
persons served with notice of trial) and all such persons (or as the case may 
be) appearing at'the trial [if so and the following persons not having 
appeared set out names of non-appearing persons) and upon hearing the 
evidence adduced and what was alleged by counsel for the plaintiff and for 
0. D. and HE. F. and the defendant [it so and by A. B. appearing in per- 
son. 


1. This Court doth declare that the plaintiff and the several persons 
mentioned in the first schedule hereto are respectively entitled to a lien 
under The Mechanics’ and Wage Earners’ Lien Act, upon the lands 
described in the second schedule hereto, for the amounts set opposite 
their respective names in the 2nd, 3rd and 4th columns of the said 1st: 
schedule, and the persons primarily liable for the said claims respectively 
are set forth in the 5th column of the said schedule. 


2. [And this Court doth further declare that the several persons men- 
tioned in schedule 3 hereto are also entitled to some lien, charge or incum- 
brance upon the said lands for the amounts set opposite their respective 
names in the 4th column of the said schedule 3, according to the fact. | 


3. And this Court doth further order and adjudge that upon the defen- 
dant (A. B. the owner) paying into court to the credit of this action the 
sum of (gross amount of liens in schedules 1 and 3 for which 
owner is liable) on or before the day of next, that the 
said liens in the said 1st schedule mentioned be and the same are hereby 
discharged, [and the several persons in the said 3rd schedule are to release 
and discharge their said claims and assign and convey the said premises to 
the defendant (owner) end deliver up all documents on oath to the said 
defendant (owner) or to whom he may appoint] and the said moneys so 
paid into court are to be paid out in payment of the claims of the said 
lien holders (if so, and inewmbrancers). 


4, But in case the said defendant (owner) shall make default in payment 
of the said moneys into court as aforesaid, this Court doth order and 
adjudge that the said lands be scld with the approbation of the Master of 
this Court at and that the purchase money be paid into: 
court to the credit of this action and that all proper parties do join in the 
conveyances as thé said Master shall direct. 


5, And this Court doth order and adjudge that the said purchase money 
be applied in or towards payment of the several claims in the said'1st [and 
3rd] schedule[s] mentioned as the said Master shall direct, with subse- 
ee interest and subsequent costs to be computed and taxed by the said 

aster. 


so. et Ga -2 
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6. And this Court doth further order and adjudge that in case the said 
purchase money shall be insufficient to pay in full the claims of the several 
persons mentioned in the said 1st schedule, the persons primarily lable 
for such claims as shewn in the said 1st schedule do pay to the persons to 
whom they are respectively primarily liable the amount remaining due 
to such persons forthwith after the same shall have been ascertained by 
the said Master. 


7. [And this Court doth declare that have not 
proved any lien under The Mechanics’ and Wage Harners’ Lien Act, and 
that they are not entitled to any such lien, and this Court doth order and 
adjudge that the claims of liens respectively registered by them against 
the lands mentioned in the said 2nd schedule be and the same are hereby 
discharged, according to the fact.| 


‘SCHEDULE 1. 


. .. | Amount of 
Names of lien holders Fae 


entitled to 
mechanics’ liens. 


Names of 


Costs. Total, primary debtors. 


and interest 
(if any). 


(Signature of officer issuing judgment.) 


SCHEDULE 2. 


The lands, in question in this matter are 
(Set out by a description sufficient for registration purposes. ) 
(Signature of officer issuing judgment.) 


SCHEDULE 3. 


Names of persons entitled |Amount of debt 
to incumbrances and interest Costs. Total. 


ether than mechanics’ liens. (if any). 


(Signature of ofticer issuing judgment. ) 
60 V. c. 24, Form 12. 
97 
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Form 14. 

(Section 27.) 
Certificate Vacating Lien. 
(Style of Court and Cause.) 

Date 


I certify that the defendant A.b. (the owner) has paid into court to the 
credit of this cause all money due and payable by him for the satisfaction 
of the liens of the plaintiffand #.7.,G.H., .J. and K.Z. and their liens 
are hereby vacated and discharged so far as the same affect the following 
lands (describe lands). 


(Signature of Master or Referee.) 


Form 15. 
(Section 27.) 
Certificate Vacating Liew. 
(Style of Court and Cause.) 
Date 


I certify that I have inquired and find that the plaintiff is not entitled 
to a mechanics’ Len upon the lands of the defendant A.B. (the ovner) 
and his claim of len is hereby vacated and discharged so far as the 
same affects the following lands (describe lands). 


(Signature of Master or Referee.) 


59 V. c. 35, Schedule, Forms 13, 14. 


; Sec. 2. 


WOODMAN’S LIEN FOR WAGES. 


Chap. 154. 


CHAPTER 154. 


The Woodman’s Lien for Wages Act. 


‘SHORT TITLE, s. 1. 
INTERPRETATION, s. 2 
TERRITORY TO WHICH ACT APPLIES, 
Sioe 
AGREEMENTS WAIVING RIGHTS UNDER 
ACT VOID, s. 4. 
WHO ENTITLED TO LIEN, s. 5. 
‘STATEMENT OF LIEN TO BE FILED, 
ss. 6-8. 
‘SALE NOT TO AFFECT LIEN, 8S. 9. 
ENFORCEMENT OF LIEN : 
Action and attachment, ss. 10-18. 
Transit within district not to be 
prevented, s. 19. 
Separation of logs, s. 20. 
Restoration of logs upon security, 
s. 21. 
Notice of dispute, s. 22. 
Payment into court, s. 23. 
Advertisement for claims, s. 24. 


Adjudication upon, ss. 25-27. 

Sale and distribution of proceeds, 
ss. 28, 29. 

Discharge of lien if nothing done, 
s. 30. 

Costs, s. 31. 

Distribution of surplus, s. 32. 

Where action not prosecuted, 
s. 33. 

Adding parties, s. 34. 

Other remedies not affected, s. 35. 

Lien holders may join, s. 36. 

Transfer of proceedings to Dis- 
trict Court, s. 37. 

Where actions commenced in 
several courts, s. 38. 

Rules of procedure, s. 39. 


MALICIOUS PROCEEDINGS, s. 40. 
WAGES, HOW TO BE PAID, ss. 41-43. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


I. This Act may be cited as “The Woodman’s Lien for short title. 


Wages Act.” 


57 V.c. 38,8. 1 (1). 


2. Where the words following occur in this Act they shall Interpreta- 


be construed in the manner hereinafter mentioned unless a 


contrary intention appears :— 


1. The words “ logs or timber ’ 
timber, cedar posts, telegraph poles, railroad ties, tan bark, 


10on, 


* shall mean and include logs, ‘‘ Logs or 


timber.” 


shingle bolts or staves or any of them ; 


2. The words “labour, service or services” 


shall mean and ‘Labou, 
service or 


include cutting, skidding, felling, hauling, scaling, banking, services.” 
driving, running, rafting or booming any logs or timber and 

any work done by cooks, blacksmiths, artisans and others 
usually employed in connection therewith ; 


3. The word “person” in section 5 of this Act shall include “Person,” 
cooks, blacksmiths, artisans and all others usually employed 
in connection with such labour and services ; 


1540 
“ Judge.” 


“¢ Bailiff.” 


Rev. Stat. 
c, 60. 


Application of 
Act. 


Contracts 
waiving 
application of 
Act to be void. 


Lien for 
labour on logs 
or timber, 


Contractors, 
with respect 
to labour or 
services to be 
performed on 
timber got out 
for export. 


Lien to con- 
tinue on state- 
ment being 
filed in Dis- 
triet Court, 
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4. The word “Judge” where used in this Act shall include 
the Stipendiary Magistrate where he presides over or holds 
Division Courts, and the word “ bailiff” shall include a con- 
stable who under The Division Courts Act may execute an 
attachment or perform other service. 54 V.¢. 22,8, 2. 


3. This Act shall apply to the Districts of Muskoka, Parry 
Sound, Nipissing, Algoma, Manitoulin, Thunder Bay and 
Rainy River, and to the Provisional County of Haliburton. 


57 V.c. 38,8. 1 (2-8); 59 V.c¢. 36,8. 1. 


4.—(1) Every agreement or bargain, verbal or written, ex- 
press or implied, which has heretofore been made or entered into, 
or which may hereafter be made or entered into, on the part of 
any workman, servant, labourer, mechanic, or other person em- 
ployed in any kind of manua! labour intended to be dealt with 
in this Act, by which it is agreed that this Act shall not apply, 
or that the remedies provided by it shall not be available for 
the benefit of any person entering into such agreement, is 
hereby declared to be null and void and of no effect as against 
any such workman, servant, labourer, mechanic, or other per- 
son. 59 V.¢ 38s. 3. 


(2) This section shall not, apply to any foreman, manager, 
officer or other person’ whose wages are more than $3 a day. 
He) Wns otey ey EE 


»—(1) Any person performing any labour, service or ser- 
vices in connection with any logs or timber in the said Dis- 
tricts or Provisional County, shall have a lien thereon for the 
amount due for such labour, service or services, and the same 
shall be deemed a first lien or charge on such logs or timber, 
and shall have precedence of all other claims or liens thereon, 
except any lien or claim which the Crown may have upon such 


logs or timber for or in respect of any dues or charges, or — 


which any timber slide company or owner of slides and booms 
may have thereon for or in respect of tolls. 54 V.c. 22,8.3; 
Di Veer S8ee. 2 59: Vier S6qcecr 

(2) Any contractor who has entered into any agreement 
under the terms of which he has cut, removed, taken out and 
driven, for any licensee of the Crown by himself or by others 
in his employ, any logs or timber into the waters at or near 
Lake Superior, the Georgian Bay, Lake Huron or the Saint 
Mary River, for export in the log out of the Province of 
Ontario, shall be deemed to be a person performing labour, ser- 
vice or services upon logs or timber within the meaning of this 
section, and such cutting, removal, taking out and driving shall 
be deemed to be the performance of labour, service or services 
within the meaning of this section. 59 V.c. 36,s. 4 (1) part. 


6—(1) The lien provided for in section 5 shall not continue 
to be a charge on the logs or timber after the time within 


é 


Yea) 
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which the statement of claim hereinafter provided for is 
required to be filed unless such statement, verified upon oath 
by the person claiming such lien or some one duly authorized 
on his behalf, shall be filed as is hereinafter directed. 


(2) Such statement shall be in writing and, except as is 
hereinafter authorized, shall be filed in the office of the Clerk 
of the District Court of the Provisional Judicial District in 
which the labour or service or some part thereof has been 
performed, 


(3) Where such labcur or services have been performed upon Proviso, 
any logs or timber got out to be run down or which have been 
run down any of the rivers or streams flowing into the Geor- 
gian Bay, Lake Huron, Lake Superior, Lake of the Woods, 
Rainy Lake or Rainy River or Pigeon River, such statement 
may, at the option of the claimant, be filed in the office of the 
clerk of the District Court of the district in which the labour 
or service or some part thereof has been performed as afore- 
said or in the office of the Clerk of the District Court of the 
district wherein the drive terminates or reaches the waters of 
the lakes, bays or rivers hereinbefore specifically named. 


(4) Where the right to take proceedings under this Act to Clerk of court 

enforce any lien, arises in the District of Rainy River, the #t Rat Por- 
statement of claim may be filed in the office of the Deputy “** 
Clerk at Rat Portage of the District Court, and the expression 
“Clerk of the Court,” “ Clerk of the District Court,” or “Clerk” 
in this Act shall be deemed to include the said deputy clerk. 
54 V.¢. 22,5. 4. 


(5) Where the right to take proceedings under this Act to Filing claim, 
enforce any lien, arises in the district of Muskoka, the state- seh 
ment of élaim may be filed-in the office of the Deputy Clerk at enforce lien 
Bracebridge of the District Court, and the expression “ Clerk arises in 
of the Court,” “ Clerk of the District Court” or “Clerk” in this BELEN 
Act shall be deemed to include the Deputy Clerk at Bracebridge 
of the District Court. 57 V.c. 38,s. 3. 


(6) Where the right to take proceedings under this Act to piting claim, 
enforce any lien arises in the Provisional County of Halibur- ete., when 
ton, the statement of claim may be filed in the office of the Trt *). 
Clerk of the County Court of the County of Victoria, and the arises in 
expression “ Clerk of the Court,” © Clerk of the District Court,” Haliburton, 
or “Clerk” in this Act shall be deemed to include the Cle: k of 
the County Court of the county of Victoria, and “ District 
Court” shall include the said County Court. 59 V. ¢. 36,s. 3. 


4%. Such statement shall set out briefly the nature of the Statement of 
debt, demand or claim, the amount due to the claimant as °” 
nearly as may be, over and above all legal set-offs or counter- 
claims, and a description of the logs or timber upon or against 
which the lien is claimed, and may be in the form set out in 
the Schedule to this Act or to the like effect. 54 V.c¢. 22,8. 5. 


When state- 
ment to be 
filed. 


Sale not to 
affect lien, 


Enforcement 
of liens.by » 
suit in District 
or Division 
Courts. 


Procedure, 
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$.—(1) In the case of any contractor coming within the 
terms of subsection 2 of section 5 the statement of claim 
shall be filed on or before the Ist day of September next fol- 
lowing the performing of the labour service or services to which, 
such statement refers. 59 V. ¢. 36,8. 4 (1) part. 


(2) In other cases if such labour, service or services be per- 
formed between the Ist day of October and the Ist day of April 
next thereafter, the statement of claim shall be filed on or before 
the 20th day of April next thereafter, but if such labour, ser- 
vice or services be performed on or after the Ist day of April and 
before the Ist day of October in any year, then such statement 
shall be tiled within twenty days after the last day such labour, 
service or services were performed. 54 V.c. 22,s. 6, part. 


%. No sale or transfer of the logs or timber upon which a lien 
is claimed under this Act during the time limited for the filing , 
of such statement of claim and previous to the filing thereof, 
or after the filing thereof and during the time limited for the 
enforcement thereof, shall in any wise affect such len but such 
lien shall remain and be in force against such logs and timber . 
in whosesoever possession the same shall be found. 54 V. 
c. 22, s. 6 part. 


1. Any person or persons having a lien upon or against 
any logs or timber may enforce the same by suit, where the 
claim does not exceed $200, in the Division Court within whose 
jurisdiction the said logs or timber or any part thereof may 
be situated at the time of the commencement of the suit, or 
where the claim exceeds $200, in the proper District Court 
where such statement of lien is filed, and such suit may be 
commenced to enforce such lien, if the same be due, immedi- 
ately after the filing of such statement, or if credit has been 
given immediately after the expiry of the period of credit, 
and such lien claim shall cease to be a lien upon the property 
named in such statement unless the proceedings to enforce the 
same be commenced within 30 days after the filing of the 
statement of claim, or after the expiry of the period of credit. 
In all such suits the person, company or corporation liable for 
the payment of such debt or claim shall be made the party 
defendant. 54 V.c. 22,s. 7 (1). 


ti. There shall be attached to or endorsed upon the writ 
or summons a copy of the lien claim filed as hereinbefore pro- 
vided and no other statement of claim shall be necessary unless 
ordered by the,Court or Judge, and no pleadings or notices of 
dispute or defence other than such as are required in a suit or — 
proceeding in the Division Court shall be necessary whether the 
suit be brought in the District Court or in the Division Court. 
In case no dispute is filed, judgment may be signed and execution 
issued according to the practice of the Division Court. The 
Court or Judge may order any particulars to be given or any 
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proper or necessary amendments to be made, or may add or 
strike out the names of parties at any time and may set aside 
judgment and permit a defence or dispute to be entered or 
filed, on such terms as to him shall appear proper. The writ 
shall be in the form as nearly as may be of that in use in the 
court in which it is issued, but the practice thereafter shall 
follow as nearly as may be that of the Division Courts. Writs 
may be served anywhere in the Province in the same manner 
as in other cases, and the judgment shall declare that the same 
is for wages, the amount thereof and costs, and that the 
plaintiff has a lien therefor on the property described when 
such is the case. 54 V.c. 22,8. 7 (2). 


1%. Where an execution has issued and has been placed in 
the Sheriff’s hands for execution and no attachment has been 
issued, the proceedings for the enforcement of the lien shall be 
by sale under the execution, and the proceedings relating 
to proof of other claims and the payment of money into 
court and the distribution of the moneys and otherwise 
shall, as far as practicable, be the same as is hereinafter pro- 
vided for proceeding upon and subsequent to an attachment. 
DAP V. c: 22,.3.-7 (8). 


13. Where an attachment issues in the first instance, either 
from the District Court or Division Court, the statement of 
claim and defence and proceedings to judgment may be the 
same, as hereinbefore provided, where a suit has been begun 
by writ or summons ; and where an attachment issues after pro- 
ceedings have been begun by writ or suunmons the proceedings 
shall continue and be carried to judgment under the writ or 
summons, except such as are necessary to be taken under the 
attachment. 54 V.c. 22, s. 7 (4). 


14. The forms of attachment shall be as nearly as may be 
the same as were formerly in use in the District Courts or are in 
use in the Division Courts. The district Judges and Stipendiary 
Magistrates of said districts, or a majority of them, may jointly 
prepare and adopt forms of writs, summonses, attachments and 
other forms for the more convenient carrying out of the provi- 
sions of this Act. 54 V. c. 22,8. 7 (5). 


15.—(1) In any case, whether commenced by writ or sum- 
mons or attachment, and whether in a Division or District 
Court, the Judge may direct that the same shall be disposed of 
summarily by him in chambers without waiting for the regular 
sittings of the Court, upon such terms as to notice and other- 
wise as the order shall provide, and the same may be so heard 
and disposed of. 

(2) The Judge may also entertain in chambers any applica- 
tion to set aside an attachment or seizure or to release logs 
that have been seized, and may summarily dispose of the same. 
BAY. c. 22, 8. 7 (6, 7). 
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16 Where the amount of any claim, filed as aforesaid does 
not exceed $200, and is not less than $10, upon the production 


| 


and filing of a copy of such claim and affidavit and of an 4 


affidavit made and sworn by the claimant of the amount of 


- the claim due and owing, and showing that the same has been 


Rev. Stat. 
c. 60. 


When attach- 
ment to issue 

out of District 
Court. 


filed as aforesaid and stating that 


(a) He has good reason to believe and does shelvon® that — 


the logs or timbers are about to be removed out of 
the peewee of Ontario, or 


(b) That the- person indebted for the amount of such 
lien has absconded from the Province, with intent, 
to defraud or defeat his creditors, or 


(c) That the saw logs or timber are about to be cut 
into lumber of other timber so that the same can- 
not be identified, 


(d) And that he is in danger of losing his said claim, if 
_ attachment do not issue, 


and if affidavits corroborating .ue affidavit of the plain- 
tiff in respect of clauses (a), (b) or (c), be also filed, 
then the Clerk of the proper Division Court shall issue 
a warrant under his hand. and seal as in the case of an 
attachment under section 257 of The Division Courts Aet, 
directed to the Bailiff of the Division Court commanding such 
bailiff to attach, seize, take and safely keep such logs or timber, 
or a sufficient portion thereof to secure the sum mentioned in 
the warrant, and the costs of the suit, and of the proceedings 
to enforce the lien, and to return the warrant forthwith to the 
court out of which the same issued. 54 V.c 22,s. 8. 


i%.—(1) Where the amount claimed exceeds $200, upon the 
filing of a copy of such claim and affidavit, the Clerk of the 
District Court of the district where the action may be brought, 
shall upon the filing of an affidavit or solemn affirmation made 
by the claimant and showing such facts as would authorise the 
issue of an attachment under the preceding section and such 
affidavits in corroboration as is provided in the preceding 
section, issue a writ of attachment directed to the Sheriff of 
the district commanding him to attach, seize and take and 


safely keep the said logs or timber or such portion of them as — 


may be necessary to satisfy the amount claimed and the costs 
of the suit and of the proceedings to enforce the lien. 


(2) Where additional claims are made, or the amount of 
claim is increased, or a sufficient seizure has not been made, a 


second or subsequent seizure may be made either under ex- — 


-ecution or attachment. 54 V.c¢. 22, s. 9. 


Warrant or 
writ to be 
served on de- 
fendant and 
the owner of 
logs, 


18.—(1) The said warrant or writ of attachment shall also, 
where no writ or summons has issued, summon the defendant 
to appear before the District Court or Division Court out of 


| 
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which the attachment has issued, and a copy of the writ of 
attachment shall be served upon the defendant, and if the 
defendant in such attachment is not the owner of the logs or 

timber described in the warrant or writ then a copy of the writ 

shall also be served upon the owner of the said logs or timber 

or upon the person or agent in whose possession, custody or 

control for him they may be found. 


(2) Where the defendant or owner of the logs or timber gervice where 
cannot be found within the district, and there is no one in 20 one in 
possession of the logs or timber, then a copy of the warrant or fogs. i 
writ of attachment shall be forwarded to the Sheriff of any 
county or district or the Bailiff of any Division Court, in the 
Province of Ontario, within whose shrievaltry or jurisdiction, 
the defendant and owner.or either of them, as the case may be, 
resides or may be found, and such copy of the warrant or writ 
of attachment may be served by such Sheriff or Bailiff upon 
such defendant or owner of the logs or timber. The owner 
may, on his own application, or by direction of a Judge, be 
made a party-defendant at the trial. 


(3) In case the defendant or owner cannot be found within when de- 
the Province, or the owner cannot be ascertained and no agent fendant or | 
or person is in possession for the owner, the writ or warrant ee 
may be served in such manner as the Judge shall by order 
direct, but when the writ is served upon an agent or other 
person in possession as aforesaid, the order of the Judge 
allowing the said service shall be necessary. 


(4) Where the service has not been personal upon either Admission of 
the defendant or owner, and where a proper defence has not Patties to 
: ' : : ; make defence, 
been made, the Judge may, in his discretion, admit the de- 
fendant, and owner, or either of them to make full defence and 
may make such order in the premises as may be reasonable 
and just to all parties. 


(5) The Sheriff or Bailiff shall, before making any service, be Payment of 
entitled to demand the payment of a sum sufficient to cover officer's dis- 
the amount of his necessary disbursements in effecting the ; 
same. 54 V.c. 22,s. 10. 


19. No Sheriff or Bailiff shall seize upon or detain any Logs or timber 
logs or timber under the provisions of this Act when in transit 7 mane wae 
from the place where cut to the place of destination when such tobe detained. 
place of destination is within any of the said districts in which 
proceedings have been commenced, but in case such logs or 
timber are so in transit or are in the possession of any booming 
company or other person or corporation for the purpose of 
being driven or sorted and delivered to the owners or to satisfy 
any statutory lien, then attachment of said logs or timber may 
be made by serving a copy of said attachment upon the person 
or corporation driving or holding the same, who shall from the 
time ot such service be deemed to hold the same both on his or 
their own behalf and for the said sheriff or bailiff to the extent of 
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the lien, until the logs or timber can be driven and sorted out ; 
and when driven or sorted out, the sheriff or bailiff may receive 
the said logs or timber from such person or corporation, and 
the statutory lien of such person or corporation shall not be 
released by the holding of such sheriff or other officer. 54 V. 
e122, 8,10 


Separation of 20. The claimant or plaintiff in any suit and the Sheriff or 

logs. Bailiff or other officer shall, when necessary, be entitled, under 
order of the Judge, to take any proceedings which the owner 

of any logs may take under The Saw Logs Driving Act for 

a nea the purpose of procuring the separation of any logs so seized 
by the Sheriff or other officer under this Act from other logs 
with which they have become intermixed, or a sale may be 
made without such separation if the Judge so directs. 
54 V.c. 22,8, 11 (2). 


Sheriff or 21. In case of an attachment, if the owner of the logs or 
Jeena) timber or any person on his behalf shall execute and file with 
sion upon exe- the Clerk of the Court out of which the attachment has issued 
rons a good and sufficient bond to the person claiming the lien, 
pa executed by two sureties and approved by the said clerk and 
conditioned for the payment of all damages, costs, charges, dis- 
bursements and expenses that may be recovered by the 
claimant in such proceedings, together with the amount for 
which a lien is claimed in any other suit, if any, the Clerk 
shall issue an order to the Sheriff or Bailiff having in charge 
the logs or timber directing their release, and upon service of 
such order upon the Sheriff or Bailiff he shall release the same. 

BA Ve. 225g, 12: ; 


Personsserved °2°%.—(1) Any person who shall have been served with a 

to enter aie. Copy of the warrant or writ of attachment under the preceding 

pute, sections, and who may desire to dispute the same shall within 
14 days after such service enter in the court in which proceed- 
ings are pending a notice that he disputes the claim of lien in 
whole orin part. 54 V.c. 22,8. 13. 

If no notice of (2) If no notice of dispute be entered under this section 

dispute enter- - . : 

ed judgment Judgment may be entered as in the case of default, and the 


may beenter- practice or procedure may be the same as in a suit begun 


od. : = 

3 by writ or summons. 54 V. c¢. 22,s. 14 

Persons 23. The defendant may, at any time after service of the 
pe Rel writ or attachment and before the sale of the logs or timber, 
may pay pay into court the amount for which a lien is claimed in the 


amount claim- 


ed into court, Suit, together with the amount for which a lien is claimed in 


any other suit (if any), and also the costs of the proceedings 
to the date of such payment to be taxed by the Clerk of the 
Court if so required, and the person making such payment 
shall thereupon be entitled to a certificate vacating the said 
lien; and upon said certificate being filed with the Clerk of 
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the District Court in which the original statement of claim was 
filed, the said lien shall be vacated and all further proceedings 
thereon shall cease, and the person making such payment shall 
further be entitled to an order directing the delivery up of the 
logs or timber seized under the attachment, or the cancellation 
of any bond given under section 21 of this Act.. 54 V. c, 22, 
s, 15, 


24.—(1) After the expiration of the time hereinbefore named Dayto befixed 
within which notice of dispute may be entered, the Judge shall, bY advertise. 
upon the application of the claimant, issue an appointment ing parties in- 
naming a day upon which all persons claiming a lien on the Hele aber 
logs or timber shall appear before the Judge in person or by ete, : 
their solicitor or agent, for the adjustment of their claims and 
the settlement of accounts, and the said appointment shall be 
served upon the defendants and upon the owner, if the Judge 
so directs, and shall also, if the Judge so directs, be published 
once a week for two weeks before the day named in said ap- 
pointment in a newspaper published in the district in which 
proceedings are pending if a newspaper be published therein, 
and if not then in a newspaper published in an adjoining dis- 
trict. 


(2) Provided further that a copy of such appointment shall Appointment 
be mailed by registered letter to every holder of a ciaim known {° poe 
to the plaintiffas such holder at least two weeks before the asi 
day named in the appointment, directed to the post office 
address of such claimant where the same is known, and if not 
known then to his last known address. 54 V. e¢, 22,8. 16. 


25.—(1) Upon the day named in the said appointment and Parties filing 
advertisement the persons served with a copy thereof and all sn etc 
other persons claiming a lien on the said logs or timber who to attend on 
have prior to the said date filed with the Clerk of the Court a 497 named in 
notice claiming such lien on the said logs or timber and stating — a 
the nature and amount of such claim, shall attend before the 


Judge named in the appointment and advertisement. 


(2) Where claims are brought in pursuant to notice they Proof of 
may be established primu facie by affidavit, but any party in- 7@™s- 
terested shall be at liberty to cross-examine the deponents, and 
may require that the claim be established in open Court as in 
Other cases. 54 V.c. 22, 8. 17. 


26. The Judge shall hear all parties and take all accounts Judge to hear 
necessary to determine the amounts, if any, due to them or any aa hapenents 
of thei, or of any other holders of liens who may be called by ete. ‘ i 
the Judge to prove their lien, and shall tax to them their costs, 
and determine by whom the same shall be payable, and settle 
their priorities and generally determine all such matters as 
may be necessary for the adjustment of the rights of the sev- 
eral parties. 54 V.c. 22. s, 18. 
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Order to be 2%. At the conclusion of the enquiry the Judge shall make 
cera his report and order, which shall state his findings and direct 
conclusion of the payment into the Court in which proceedings are pending 
eng Ye of the amounts, if any, so found due and the costs, within ten 


days thereafter and in default of such payment that the logs 
or timber shall be sold by the sheriff or bailitf, for the satisfac- 
tion of the amounts found due to the several parties upon the 
enquiry and costs. 54 V.c¢. 22,s. 19. 


In default of § 28%.—(1) In default of payment into Court under the pre- 
cut loge oe ceding section within the time named in the order therefor, the 
timber tobe said logs or timber shall within twenty days thereafter be sold 
ae by the Sheriff or Bailiff holding the same im the same manner 
and subject to the same provisions of law as goods seized or 
taken in execution, unless the Judge shall direct that additional 
publicity be given to the sale, and the amount realized by such 
sale shall, after deducting the expenses thereof payable to the 
sheriff or bailiff, be paid into the Court in which the proceed- 
ings are pending, and shall, upon the application of the several 
parties found to be entitled thereto under the order of the 
Judge be paid out to them by the Clerk of the said Court. 


Judge to (2) Provided where the amount realized upon the sale shall 

apportion. not be sufficient to pay the claims in full and costs, the Judge 
shall apportion the amount realized pro rata among the differ- 
ent claimants. 54 V.¢. 22,s. 20. 


Sewanee 2%. If after such sale and distribution of the proceeds 


after distribu- thereof under the preceding section any balance shall remain 
vata , due to any person under the said order of the Judge 
judgment. the Clerk of the Court shall upon application of such 
person give to him a certificate that such amount remains 
due, which certificate may be entered as a judgment in 
tbe District or Division Court having jurisdiction, against the 
person or persons by whom the claim was directed to be paid, 
and execution may be issued thereupon as in the ease of other 
judgments in the District or Division Courts. 54 V.¢. 22,8. 21. 


Where 30. Where nothing shall be found due upon the several 
nothing found 5 Bs ie ore x ; 
due on en- claims filed under section 25 of this Act or upon the hen or 


quiry, lien to Jiens with respect to which proceedings have been taken, the 

a Judge may direct by his said order that the lien or liens be 
discharged and the logs or timber released or the security given 
therefor delivered up and cancelled, and shall also by such 
order direct payment forthwith of any costs which may be 
found due to the defendant or the owner of the said logs or 
timber, 54 V. ¢ 22,8. 22. 


Costs. 3&4.—(1) Where the taxed costs, exclusive of necessary dis- 
bursements, of the proceedings to enforce any lien under this 
Act which are payable out of the amount realized by the pro- 
ceedings for the satisfaction of the lien shall exceed twenty-five 
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per cent. of the amount so realized such costs upon application 
by any party to the proceedings interested in the payment 
thereof, may be reduced by the Judge, so that the same shall 
not in the aggregate exceod the said twenty-five per cent. and 
no more costs than such reduced amount shall be recovered 
between party and party or solicitor and client. 


(2) The costs in addition to actual and necessary disburse- 
ments which may be taxed to any claimant proving an uncon- 
tested claim under this Act, shall not exeeed the sum of five 
dollars (if a solicitor is employed), and where the amount 
claimed is within the jurisdiction of the Division Court shall 
not exceed two dollars (where a solicitor is employed). In case 
of a contest (where a solicitor is employed) such additional 
costs, if any, as the Judge may allow to be taxed upon the 
scale of the District Court or Division Court according as the 
amount in dispute is within the jurisdiction of the one or the 
other of these Courts, but in no ease shall such costs exceed 
ten dollars, exclusive of disbursements, when taxed on the Dis- 
trict Court scale, or five dollars, exclusive of disbursements, 
when taxed on the Division Court scale, but where the claim 
does not exceed $50, then such costs shall not exceed three 
dollars. 


(8) Subject to the provisions of this section, the costs to be 
taxed to any party shall, as far as possible, be according to the 
tariff of costs in force as to other proceedings in the Court 
in which proceedings under this Act have been taken. 54 V, 
¢. 22, s. 23. 


32.—(1) Where more money shall be paid into Court as the 
proceeds of the sale of logs or timber than shall be required to 
satisfy the liens which shall be proved and interest and costs, if 
any creditor or creditors shall after the payment of such liens 
give to the Judge a notice that he is a creditor and seeks 
payment of his claim out of said moneys, the Judge shall, upon 
application of any such creditor, direct that such remaining 
moneys shall be paid over to the Sheriff of the district, who 
shall hold and distribute the same as in the case of moneys 
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Disposition of 
balance after 
sale and satis- 
faction of 


realized and held by him under The Creditors’ Relief Act, and Rev. Stat. 


all parties having claims may take the like proceedings as “ 


those provided by section 7 and subsequent sections of Zhe 
Creditors’ Relief Act for proof of claims and obtaining certifi- 
cates and executions therefor. 


(2) In case no such notice is given to the Judge within 
thirty days after the day fixed by the order for payment over 
to the claimants of the amount of their lien and costs, the 
Judge may order the payment out of Court of any remaining 
moneys to the party entitled to the same. 54 V.c¢, 22,8. 24. 


33. Any person affected by proceedings taken under Dismissal of 


this Act may apply to the Judge to dismiss the same for want 


proceedings 
for want of 
prosecution. 
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of due prosecution, and the Judge may make such order upon 
the application, and as to costs or otherwise, as may be just. 
DAN Ch 22ess bao. 


34. The Judge may, at any stage of the proceedings, on 
application of any party, or as he may see fit, order that any 
person who may be deemed a necessary party to any such pro- 
ceeding, be added as a party thereto, or be served with any 
process or notice provided for by this Act, and the Judge may 
make such order as to the costs of adding such person or cor- 
poration, or as to such service as may be just. 54 V.c. 22, 
s. 25 (2). 


35. Nothing in this Act contained shall be deemed to dis- 
entitle any person to any other remedy to which be may be 
entitled for the recovery of any amount due in respect of 
labour, service or services performed upon or in connection 
with any logs or timber and where a suit is brought to enforce 
a lien, but no lien shall be found to exist in respect of the 
claim, judgment may be directed for the amount found due as 
in an ordinary action. 54 V.c. 22,8. 26. 


36. Any number of lien holders may join in taking pro- 
ceedings under this Act, or may assign their claims to any one 
or more persons, but the statement of claim to be filed under 
section 6 shall include particular statements of the several 
claims of persons so joining, and shall be verified by the 
aflidavits of the persons so joining, or separate statements of 
claim may be filed and veritied as by this Act provided, and 
one attachment issued on behalf of all the persons so joining, 
DAN Vi G22 ee ik: 


3%. Where proceedings have been commenced under this Act 
in the District Court, and proceedings aie thereafter brought 
or are pending against the same logs or timber, or any part of 
them, in a Division Court, the Judge of the District Court may 
order the proceedings in the Division Court to be adjourned 
before him, and shall in his enquiry as hereinbefore mentioned 
include the claims in respect of which proceedings are pending 
in the Division Court, and thereafter all persons who shall 
have filed claims in the Division Court shall be entitled to 
prove such claims and to share in the benefits of the proceed- 
ings in the District Court. 54 V. ¢. 22,5 28 


38. Where suits are brought in several District Courts or in 
several Division Courts, the procedure under sections 24, 25, 
26 and 27 shall be had in the District or Division Court, as 
the case may be, out of which an execution or attachment first 
issued, unless the Judge of such Court shall otherwise order. 
SAV. c. 22s, 29, 
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39. The rules of procedure regulating the practice in actions 
brought in the District Courts or in Division Courts, in the said 
districts and provisional county, shall, so far as they are 
not inconsistent with this Act, regulate proceedings taken 
under this Act. 54 V. ¢. 22, s, 30. 


40. Any person who shall unlawfully and maliciously, and 
without reasonable or probable cause, take, or cause to be taken 
proceedings under this Act by which any logs or timber 
shall be seized, detained or sold, shall be lable therefor, in an 
action at the suit of any person aggrieved thereby, and shall 
be liable for all loss and damage’ occasioned by such seizure to 
such person, by reason of such logs or timber breaking away or 
being scattered or lost, or otherwise. 59 V. ¢ 36,8. 4 (2): 


60 V. ca 15 Sched. A. (78). 


-41. No payment of wages shall be made or offered to any 
person for any labor or services performed upon or in connec- 
tion with any logs or timber, in the said districts and provisional 
county by any cheque, order, 1.0.U., bill of exchange, promis- 
sory note, or other undertaking, other than a bank note or bill, 
drawn upon or payable at or within any place or locality not 
Within the Province of Ontario. 54 V. c 22, s. 31; 59 V. 
GraO1S. Le 


42. Any person violating, or who shall direct or knowingly 
sutter his agent or servant to violate the provisions of section 
41 of this Act, shall, upon conviction thereof, be lable to a 
penalty of not less than $5 and not more than $20, to be re- 
covered by summary proceedings before a Stipendiary or Police 
Magistrate or Justice of the Peace, under The Ontario Swm- 
mary Convictions Act. 54 V. ¢. 22,8, 32. 


43. No payment made or offered to be made in violation of 
section 41 of this Act, shall be allowed as a defence in any 
action or proceeding for the recovery of wages, or be receiv- 
able in evidence thereon, nor shall any such payment or 
offer of payment in any way affect any claim of lien for labor 
or services on logs or timber under this Act, but in case of the 
sale, or transfer of such paper writing or instrument, in whole 
or in part, by the payee, the consideration received by him 
shall be held and treated as payment on account. 54. V. 
¢. 22,8. 33. 
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SCHEDU LE. 
(Sections 6 and 7.) 
STATEMENT OF CLAIM OF LIEN. 


A. B., (name of claimant) of (state residence of claimant), (if claim made 
as assignee then say as assignee of giving name and address of assignor) 
under ‘‘The Woodman’s Lien for Wages Act,” claims a lien upon certain 
logs or timber of (here state the name and residence of the owner of logs or 
timber upon which the lien is claimed if known) upon the logs and timber 
composed of (state the kinds of logs and timber such as pine sawlogs, cedar or 
other posts or railway ties, shingle bolts or staves, etc., also where situate at 
time of filing of statement) in respect of the following work, that is to say, 
(here give a short description of the work done for which the lien is claimed). 
which work was done for (here state the name and residence of the persow 
upon whose credit the work was done) between the day of 
and the day of at (per month or day as the 
case may be). ; 


The amount claimed as due (or to become due) is the sum of 
(when credit has been given, the said work was done on credit, and the period 


of credit will expire on the day of Ny 
Dated at this day of A.D. 


(Signature of Claimant). 


AFFIDAVIT TO BE ATTACHED TO STATEMENT OF CLAIM. 
(Section 6, swb-s. 1.) 


I make oath and say that I have read (or have heard read) the 
foregoing statement of claim, and I say that the facts therein set forth are, — 
to the best of my knowledge and belief, true, and the amount claimed to | 
be due to me in respect of my lien is the just and true amount due and 
owing to me after giving credit for all sums of money, goods or merchandise 
to which the said (naming the debtor) is entitled to credit as against me. 


Sworn before me at in the district 


of this day of AD y Ls. 
A Commissioner. 


54 V. ec. 22, Sched. 
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CHAPTER 156. 


An Act to secure payment of Wages for Labour per- 
formed in the construction of Public Works. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In case a contractor for the construction of a public work Payment of, 
let under contract with Her Majesty, or a member of the wagesof "73 


employees of © 


Executive Council for Ontario acting for and on behalf of Her contractors or’ 


Majesty, or any sub-contractor in the construction of any such sub-contrac- 
public work, makes default in the payment of the wages Re 
any foreman, workman. or labourer employed on the work, or by Crown. 
in payment of any sum due by the contractor or sub-contractor 

for labour done by such foreman, workman or labourer, or by 

any team employed on the work, if the claim for such wages 

or sum is filed in the office of the member of the Executive 

Council entering into the contract for and on behalf of Her 

Majesty, or having the supervision of the execution of the con- 

tract where the same is made with Her Majesty, not later 

than two months after the same becomes due, and satisfactory 

proof thereof is furnished to him, he may cause such claim to 

be paid to the extent of any moneys or securities at the time 

of the filing of the said claim in the hands of the Crown 

for securing the performance ot the contract. 59 V. ¢. 37,s.1; 

60 V. c. 15, Sched. A (79). 


2. The said member of the Executive Council, may, in List of em- 
writing, require every or any contractor or sub-contractor for Hp esa aSoas 
the construction of any public work, to file in the office of the when requir- 
said member of the Executive Council of Ontario, not later ed. 
than the fifteenth day of each month, a list showing the 
names, rate of wages, amounts paid and amounts due and 
unpaid for wages or labour done by any foreman, workman, 
labourer or team employed by the contractor or sub-contractor 
during the previous month, and such list shall be attested 
upon oath or statutory declaration of the contractor or sub- 
contractor or his authorized agent. 59 V. ¢. 37, s. 2. 


_ $. Every contractor or sub-contractor aforesaid, who having Failure to fur- 
received such demand, makes default in forwarding such list nish list. 
in accordance with the provisions of the next preceding sec- 
tion, shall incur a penalty not exceeding $100 and not 
ess than $10 for every day during which default con- Penalty. 
98 
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tinues, and the amount of such penalty, within the above 
limits, shall be determined by the member of the Execu- 
tive Council under whom the work is being executed, and may 
be deducted out of the moneys in the hands of the Crown 
deposited by or owing to such contractor and shall be vested 
in Her Majesty. 59 V.c. 37,5. 3. 


4. When default is made by a sub-contractor in furnishing 
such list, the penalty for such default, hereinbefore provided, 
may be recovered, with costs, at the suit of the Crown in any 
Court of competent jurisdiction. 59 V. ¢. 37,8. 4. 


5. Where any subsidy, advance, loan or bonus of money is 
authorized by the Legislature to be granted to any company 
or person towards the construction of any railway or other 
work it shall in the absence of special provision by the Legis- 
lature to the contrary, be deemed a condition of the grant 
that so much of the money may be retained as the Lieutenant- 
Governor in Council may think proper to secure the payment 
of claims for wages of persons employed on such railway or 
other work whether by such company or by any contractor 
or sub-contractor, or for sums due or to become due for labour 
of persons or teams so employed, and in the event of any such 
claim for such wages or for any such sum remaining unpaid 
for thirty days after notice thereof has been served upon such 
member of the Executive Council as may be charged with the 
duty of seeing that the conditions upon which such aid is 
granted and the provisions of the Act of the Legislature 
respecting the same are duly carried out, the Lieutenant- 
Governor in Council may, on being satisfied that such claim is 
due and unpaid, direct that it be paid together with all proper 
costs and charges in connection therewith out of any moneys 
so retained. 59 V.c. 87,38. 5. 


6. Every company incorporated on or after the 7th day of 
April, 1896, under any general or special Act of the Legisla- 
ture shall be liable for the payment of the wages of all 
foremen, workmen, labourers or teams employed in the construc- 
tion of any work in the Province done by or for the company, 
whether directly under the company or through the interven- 
tion of any contractor or sub-contractor, provided that nothing 
herein contained shall be construed in any way to prejudice or 
affect the right of any such workman against any such con- 
tractor or sub-contractor under any other Act or law in force 
in the Province. 59 V.c. 37, s. 6. 


%. In case default is made by any contractor or sub-con- 
tractor in payment of the wages of any such foreman, work- 
man or laborer, a notice stating the name of the claimant and 
the amount of wages claimed, shall be served upon the com- 
pany by or on behalf of the claimant not later than two 
months after such wages are payable, and in default of such 
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notice the liability imposed by section 6 of this Act shall 
cease. The said notice and any summons, notice, order or 
other process required to be served upon the company in the 
prosecution of an action under section 6 of this Act may be 
served upon the president, vice-president, secretary, managing 
director, superintendent or engineer, or any recognized officer 
representing the company, or by leaving the same with any 
adult person at the office or usual place of abode of any of 
thems 590 V. €..37,;.8: 7. 


8. This Act shall apply to contracts heretofore entered into, Application 
and to subsidies or bonuses heretofore authorized by the Legis- of Act to 
lature, as well as to contracts hereafter entered into and sub- lero. 
sidies and bonuses hereafter authorized, but without prejudice entered into. 
to the claims of other persons who may, before the said 7th 
day of April, 1896, have acquired liens on the contract money 


or on the subsidies or bonuses aforesaid. 59 V.c. 87.5. 8. 
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CHAPTER 156. 


An Act respecting Wages. 


ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Application of | 1. This Act shall apply to wages or salary whether the em- 

ae ployment in respect of which the same shall be payable, be, by the 
day, by the week, by the job or piece or otherwise. R.S. O. 
1887, ¢. 127, 8. 4. 


Wages or %. Whenever an assignment is made of any real or personal 
eee property for the general benefit of creditors, the assignee shall 
in assign- pay in priority to the claims of the ordinary or general creditors 
pre por of the person making the same, the wages or salary of all persons 
creditors, in the employment of such person at the time of the making of 
such assignment, or within one month before the making 
thereof, not exceeding three months’ wages or salary, and such 
persons shall be entitled to rank as ordinary or general creditors 
for the residue, if any, of their claims. R. 8. O. 1887, ¢. 127,s. 1. 
And in +. In distributing the assets of a company under the pro- 


winding up ae : : ’ ° ’ 
proceedings Visions of The Joint Stock Companies’ Winding-up <Act, the 


under Rev. liquidator shall pay in priority to the claims of the ordinary 

"~~ or general creditors of the company the wages or salary of all 
persons in the employment of the company at the time of the 
making of the winding-up order, or within one month before 
the making thereof, not exceeding three months’ wages or 
salary, and such persons shall be entitled to rank as ordinary 
or general creditors of the company for the residue, if any, of 
their claims. R.S. 0.1887, ¢. 127,s. 2. 


ae a 4. All persons who are at the time of the seizure by the 
xec : . . . . 
creditors, Sheriff, or who within one month prior thereto have been in 


the employment of the execution debtor, and who shall become 
entitled to share in the distribution of money levied out of the 

Rev. Stat, | Property of a debtor within the meaning of Zhe Creditors’ 

¢, 78. Relief Act, shall be entitled to be paid out of such money 
the wages or salary due to them by the execution debtor, 
not exceeding three months’ wages or salary, in priority to the 
claims of the other creditors of the execution debtor, and shall 
be entitled to share pro rata with such other creditors as to the 
residue, if any, of their claims. R.S. O. 1887, c. 127, 8. 3; 
DO Vinea leek 
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5. All persons in the employment.of an absconding debtor Ana incase of 
at the time of a seizure by the Sheriff under The Act respect- attachment. 
ing Absconding Debtors or within one month prior thereto, 
shall be entitled to be paid out of any moneys realized out of 
the property of such debtor, by such Sheriff the wages or salary Rev. Stat. 
due to them by the absconding debtor, not exceeding three “ Ke 
months wages or salary, in priority to the claims of the other 
creditors of the absconding debtor and shall be entitled to share 
pro rata with such other creditors as to the residue, if any, of 
their claims. 55 V.c. 27,8. 2. 


6. In the administration of the estate of any person dying And in ad- 
on or after the 13th day of April, 1897, any person in the Mpuistration 
employment of the deceased at the time of his death, or with- , 
in one month prior thereto, who is entitled to share in the 
distribution of the estate, shall be entitled to his salary or 
wages not exceeding three months thereof in priority to the 
claims of the ordinary or general creditors of the deceased, 
and such person shall be entitled to rank as an ordinary or 
general creditor of such deceased person for the residue, if 
any, of his claim. 60 V.c¢. 23, ss. 1, 2. 


Z—(1) No debt due or accruing to a mechanic, workman, Debts due to 
labourer, servant, clerk or employee, for or in respect of his Se een 
wages or salary, shall be liable to seizure or attachment, unless not tobe ” 
such debt exceeds the sum of $25, and then only to the extent nari oa 
of such excess. over $25. 

(2) Nothing in the preceding sub-section contained shall affect saying clause 
or impair the right or remedies of any creditor whose debt has Be ete 
been contracted before the first day of October, 1874. R.S. O. ist Oct., 1874. 


1887, c. 64, s. 8. 


8. This Act is not intended to apply to an assignment Not to inter- 
made under the provisions of any Act of the Parliament of fre with any 
Canada relating to or respecting bankruptcy or insolvency. solvency Act. 

g P s Ji yy 


fr; 1887,'¢. 127,s: 5. 


[As to wages payable to employees of contractors for public 
works, see Cap. 156.] 
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CHAPTER 157. 


An Act respecting Master and Servant. 


SLAVERY PROHIBITED, 8s. 1. AGREEMENTS MADE WITH RESIDENTS 

LIMITATION OF VOLUNTARY CON- OUT OF CANADA FOR SERVICE IN 
TRACTS OF SERVICE, 8. 2. ONTARIO, 8. 8. 

PARTICIPATION OF WORKMEN IN PRO- | SUMMARY PROCEEDINGS BEFORE JUS- 
FITS OF BUSINESS, 8s. 3, 4. TICES OF THE Prac#, ss. 9-16. 


WRITTEN OR VERBAL AGREEMENTS AS | SERVICE OF SUMMONS, ETC., 8s. 17. 
TO SERVICE TO BE BINDING, s. 5, | APPEALS, ss. 18-23. 


OFFENCES AND PENALTIES :— AGREEMENTS WAIVING ACT VOID, 
Detention in pledge of servants’ s. 24, 
wearing apparel, s. 6. NoN-APPLICATION OF CERTAIN SEC- 
ADJUSTMENTS OF DISPUTES, 8. 7. TIONS, 8. 25. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


SLAVERY PROHIBITED. 


Slavery pro- 1. The Lieutenant-Governor shall not grant a license for the 
ibited. : 5 2 : 
importation of any negro or other person to be subjected to the 
condition of a slave, or to a bounden involuntary service for 
life, into any part of the Province of Ontario; nor shall any 
negro, or other person, who comes or is br ought into this Pro- 
vince, be subject to the condition of a slave, or to such service 
as aforesaid within the same. R.S. O. 1887, CnisOuanl, 


MASTER AND SERVANT. 


No voluntary — %, No voluntary contract of service or indentures entered in- 

contract of : Foe : 

service or in- to by any parties shall be binding on them, or either of them, 

Cae to be for a longer time than a term of nine years from the day of 
ong 

thannime the date of such contract. R. S. O. 1887, ¢. 139, s. 2 


years. 


nee oy +. It shall be lawful in any trade, calling, business, or em- 
workmen, ete., ployment, for an agreement to be entered into between the 
ee uf workman, servant, or other person employed, and the master or 
the business. employer, by which agreement a defined share in the annual or 
other net profits or proceeds of the trade or business carried on 
by such master or employer, may be allotted and paid to such 
workman, servant or person employed, in lieu of or in addition 


to his salary, wages, or other remuneration ; and such agreement 


———— 
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shall not create any relation in the nature of partnership, or 
any rights or liabilities of co-partners, any rule of law to the 
contrary notwithstanding ; and any person in whose favour such 
agreement is made, shall have no right to examine into the ac- 
counts, or interfere in any way in the management or concerns 
of the trade, calling, or business in which he is employed 
under the said agreement or otherwise; and any periodical or 
other statement or return by the employer, of the net profits or 
proceeds of the said trade, calling, business, or employment, on 
which he declares and appropriates the share of profits payable 
under the said agreement, shall be final and conclusive between 
the parties thereto and all persons claiming under them respec- 
tively, and shall not be impeachable upon any ground whatever. 
ao. O. 1387, ¢: 139.8. 3. 


4. Every agreement of the nature mentioned in the last pre- Certain agree- 
ceding section shall be deemed to be within the provisions of ments within 
this Act, unless it purports to be excepted therefrom, or this" ~°" 
may otherwise be inferred. R.S. O. 1887, c. 139, s. 4. 


5. All agreements or bargains, verbal or written, between Verbal as well 
masters and journeymen, or skilled labourers, in any trade, Sa a 
. 5 be- 
calling or craft, or between masters and servants or labourers, tween master 
for the performance of any duties or service of whatsoever nature, 2d servant to 
3 : be binding. 
shall, whether the performance has been entered upon or not, 
be binding on each party for the due fulfilment thereof ; but a 
verbal agreement shall not exceed the term of one year. 


i: O, 1887,,¢, 139, \s. 5: 


6. No tavern keeper or boarding-house keeper shall keep the Tavern keep- 

wearing apparel of any servant or labourer in pledge for any © ¢te., not 
ae ia F to keep wear- 

expenses. incurred to a greater amount than $6, and on ing apparel of 
payment or tender of such sum, or of any less sum due, such srvantin 
wearing apparel shall be immediately given up, whatever be SRR ee 
the amount due by such servant or labourer ; but this is not $6. 
to apply to other property of the servant or labourer. R.8.O. 


1887, c. 139, s. 6. 


%. If after the termination of an engagement between mas- How certain 
ter and servant, any dispute arises between them in respect of Se ess 
the term of such engagement or of any matter appertaining to and servant 
it, the Justice or Justices of the Peace who receive the com- ee 
plaint shall be bound to decide the matter, in accordance with 
the provisions of this Act, and as though the engagement be- ; 
tween the parties still subsisted : but proceedings must be taken SALES 
within one month after the engagement has ceased. R.S.O. 


1887, c. 139, s. 7. 


§.—(1) Any agreement or bargain, verbal or written, express Agreements 


Z ; : i made with 
or implied, which may be made between any person and eae ee see 
any other person not a resident of Canada, for the per- of Canada for 

bese, E : , Ye service in 
formance of labour or service, or having reference to the jblaceg te 


void. 


1560 


Exception. 


Duties of Jus- 
tices of the 
Peace on re- 
celving com- 
plaints. 


Complaints 
may be in any 
County. 


Complaints by 
servants 

for non-pay- 
ment of wages. 


Chap. 157. MASTER AND SERVANT. Sec. 8 (1). 


performance of labour or service by such other person in the 
Province of Ontario, and made as aforesaid, previous to the 
migration or coming into Canada, of such other person whose 
labour or service is: contracted for, shall be void and of no 
effect, as against the person only so migrating or coming. 


(2) Nothing in this section shall be so construed as to pre- 
vent any person from engaging under contract or agreement 
skilled workmen, not resident in Canada, to perform labour in 
Ontario in or upon any new industry not at present established 
in Ontario, or any industry at present established if skilled 
labour for the purpose of the industry cannot be otherwise 
obtained; nor shall the provisions of this section apply to 
teachers, professional actors, artists, lecturers, or singers. 
R.'S. O, 1887,°¢. 189; s.3: 


SUMMARY PROCEEDINGS BEFORE JUSTICES. 


9. Any one or more of Her Majesty’s Justices of the Peace 
may receive the complaints upon oath of parties complaining 


of any contravention of the preceding provisions of this Act, 


and may cause all parties concerned to appear before him or 
them, and shall hear and determine the complaint in a sum- 
mary and expeditious manner. R. 8. O. 1887, ¢. 139, s. 9. 


10. Complaints against any person under this Act may be 
prosecuted and determined in any county or district in which 
the person complained against is found, or, except when the 
complaint is made by a foreman, manager, officer or other 
person whose wages are more than $3 a day, in any county or 
district in which the person complained against carries on 
business. R.S. O. 1887, c. 189, 5. 11; 59 V. c. 38, 8. 2 


Ii. Any one or more of the Justices, upon oath of such 
servant or labourer against his master or employer concerning 
any non-payment of wages, may summon the master or 
employer to appear before him or them at a reasonable time to 
be stated in the summons, and he or they or some other Jus- 
tice or Justices shall, upon proof on oath of the personal service 
of the summons, or upon proof of its service as is hereinafter 
authorized, examine into the matter of the complaint, 
whether the master or employer appears or not, and upon due 
proof of the cause of complaint, the Justice or Justices may 
discharge the servant or labourer from the service or employ- 
ment of the master, and may direct the payment to him of 
any wages found to be due, not exceeding the sum of 
$40, and the Justice or Justices shall make such order 
for payment of the said wages as to him or them seems just 
and reasonable, with costs, and in case of the non-payment of 
the same together with the costs for the space of eight days 
after such order has been made, the Justice or Justices shall 
issue his or their warrant of distress for the levying of the 
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wages, together with the costs of conviction and of the distress. 
See) 1887, c. 139, 8.12; 54 V.¢ 24,5. 1; 59 V. c. 38) s. 6. 


1%. Proceedings may be taken under this Act within one Time within 
month after the engagement or employment has ceased, or Which pro- 
within one month after the last instalment of wages under the ogee a 
agreement of hiring has become due, whichever shall last hap= Work done an 
pen; and proceedings under section 11 may be had for non- Ontario under 
payment of wages in respect of service or labour performed in Nedra 
Ontario upon a verbal agreement or bargain’ made out of made out of 
Ontario. RB. 8. O. 1887, ¢. 139, s. 13. a ies 


13. Where the proceedings are taken before a Police Magis- Proceedings 
trate, and payment of wages is ordered by him to be made by the pore ee 
J gistrate. 
master or employer to the servant or labourer, and the same 
are not paid within the time limited by the order, the same 
proceedings may be taken by the person claiming the benefit 
of the order as may be taken by a party having an unsatisfied 
judgment or order in a Division Court for the payment of any 
debt, damages or costs, as respects the examination of the 
judgment debtor touching his estate and effects, the means he 
has of discharging his lability, and the disposal he has made 
of any property, and the Police Magistrate shall have the like 
power and authority to enforce payment of the debt as are 
possessed by the Division Court Judge in like cases; and the 
practice and proceedings thereon shall be the same as nearly 
as may be and have the same effect as provided in The Division Rey, Stat., c. 
Courts Act with respect to judgment debtors. 52 V. c. 22, 8. 1, 60 ss. 243-254. 


14. Subject to section 16 in the case of a city Police Magis- Limit of time 
trate, the Police Magistrate, if he thinks fit, may name in for payment. 
the order for payment of wages, such time not exceeding 21 
days, as to him may seem just and reasonable for the payment 
of the same and costs; and in case of non-payment within 
such time the complainant shall be entitled to take forthwith 
the proceedings for enforcing payment herein provided. 52 V. 
€,.22, s. 2. . 


15.—(1) In the case of wages due to any mechanie, labourer Jurisdiction 
or other person in respect of work of the character mentioned eens aa 
in section 4 of The Mechanics and Wage Earners’ Lien Act, cities. 
the jurisdiction of a Police Magistrate in a city under this Act 
shall extend to wages for thirty days, or for a balance equal to es 
the wages for thirty days, though the same or the balance 
thereof exceed the sum of $40 in section 11 mentioned. 


(2) Where no specific rate of wages has been expressly Where no 
agreed to between the parties, the city Police Magistrate afore- cds 
said may order payment of the wages, reckoning the amount on. 
thereof according to the current rate of wages in the city in 
like cases, or according to what may appear to be a just and 


reasonable allowance. 
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(3) In case the master or employer claims a set- off, the 
Police Magistrate shall investigate the set-off and give judg- 
ment for the balance of wages, if any, due to the claimant, 
after deducting such set-off. The Police Magistrate shall not 
have jurisdiction to adjudicate upon a claim of set-off exceed- 
ing the claim for wages, except to the extent of the wages. 
59 V. ec. 88,8, 10. 


16.—(1) Any order of a city Police Magistrate for the pay- 
ment of such wages as aforesaid shall be payable forthwith, 
and a warrant of distress shall be issued accordingly, unless 
the master makes oath, and the Police Magistrate believes, that 
the master is unable to make the payment forthwith, and ex- 
pects to be able to pay and intends to pay the same within 
the time given, and unless also the Police Magistrate considers 
the proposed delay to be under all the circumstances reason- 
able. The Magistrate, if he sees fit, may order security to be 
given as a condition of delay. 


(2) In case of an adjournment at the instance of the master, 
the adjournment shall be on payment then and there for the 
claimant’s time in attending the court (the amount to be fixed 
by the Police Magistrate) unless the Magistrate sees reason 
for dispensing with such immediate payment. 


(3) In any case under this or the next preceding section the 
order of a Police Magistrate shall be subject to appeal as the 
decision of a Division Court Judge would in a like case be 
subject to appeal. 


(4) The order of the Police Magistrate for payment may be 
filed in that Division Court which would be the proper court 
for bringing an action for the wages, and on such filing the 
order shall thereby become a judgment of the said Division 
Court, and may be treated in all respects and enforced as a 
judgment of the said Court. 59 V. c. 38, 8. 11. 


17.—(1) Every summons issued under this Act against an 
individual, frm or corporation not having his or their chief place 
of business within the Province, and every subsequent paper 
or proceeding in the action or proceeding in which the summons 
has been issued may be served (except in the cases provided 
for by subsection 2) upon the person or persons to whom it is 
directed either by delivering it to him or them personally, or 
if such person or persons cannot conveniently be found, by 
leaving the same for him or them at any place where such 
individual, firm or corporation carries on business within the 
county or district in which the Justice of the Peace issuing the 
summons has jurisdiction, with some adult person employed 


in the office or place of business of such person or persons. 
59 V. c. 38, s. 4. 


(2) In cases against railroad, telegraph, telephone and ex- 
press companies every such summons and other papers may be 
served on any agent of the company whose office or place of 


Sec. 19. MASTER AND SERVANT. Chap. 157. 


business as such agent is within such county or district ; and 
for the purposes of this section the word “agent” shall be 
held to include :— 

(a) In the case of a railway company, a station master hav- 
ing charge of a station belonging to the railway company ; 

(6) In the case of a telegraph company, a person having 
‘charge of a telegraph office belonging to the telegraph com- 
pany ; 

(c) In the case of a telephone company, a person having 
charge of a telephone office belonging to the telephone com- 
pany ; and 

(d) In the case of an express company, a person having 
charge of an express office belonging to the express company. 
B9VV. ¢..38, 8. 5. 


(3) Service performed as authorized by this section shall be 
deemed equal to and have the same effect as personal service. 
Bev. 35,.8..6; 60 V.c. 3, s. 3. 


APPEALS. 
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18. All appeals from or against any conviction or order Mode of 


for the payment of wages, or any order of dismissal from 
service or employment or against any decision of any Jus- 
tice or Justices under this Act shall, be made to the 
Division Court, held in the division in which the cause 
of action arose, or in which the party or parties complained 
against, or one of them, resided at the time of the making of 
the complaint, or (except in the case of a complaint by any per- 
son mentioned in section 25) to the Division Court holden in 
the division in which the party or parties complained against, 
or one of them, carried on business, and in case of dismissal of 
the appeal or affirmance of the conviction, order or decision, 
the Court appealed to shall order and adjudge the offender to 
be punished according to the conviction, or shall enforce the 
order for payment of wages or of dismissal, as the case may 
be, and for the payment of the costs awarded, and shall, if 
necessary, issue process for carrying such judgment into effect. 
RK. S. O. 1887, c. 189, s. 14; 59 V. c. 38, ss. 7 and 12. 


19. The person proposing to appeal shall give to the opposite Notice of 


party a notice in writing of his appeal, and of the cause or appeal. 


matter thereof, within four days after such conviction, order, 
decision or judgment, and eight days, at least, before the hold- 
ing of the Court at which the appeal is to be heard, and shall 
also, within the four days, enter into a bond to the opposite 
party with two sufficient sureties—to be approved of by 
the clerk of the Court—in the penal sum of $100, condi- 
tioned personally to appear at the said Court and try the 
appeal and to abide the judgment of the Court thereon, and to 
pay such costs as shall be by the Court awarded, and upon the 
notice being served and bond executed and filed with the clerk 
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all proceedings on the order, conviction or decision appealed 
against shall be stayed until the determination of the appeal. 
Re 8.0; 1887¢, Leoven ls: 


20. Except in the case of a complaint by any person men- 
tioned in section 25, it shall not be necessary for the appellant 


to enter into or join in an appeal bond to the opposite party, but - 


a bond shall be sufficient if executed by two sufficient sureties 
only, and approved of by the clerk of the court, in the penal 
sum of $100, conditioned to the effect by section 19 of this Act 
provided. 59 V.c. 38,8. 9. 


24.—(1) The clerk shall, on the bond and notice of appeal 
with an aftidavit of service thereof being filed in his office, enter 
the cause in his procedure book, and the appeal may be tried with 
a jury if the appellant files with the clerk at the time of filing 
the bond a notice requiring a jury, or if the respondent, within 
four days after the service of the notice of appeal upon him, 
files a notice with the clerk, requiring a jury, and if the proper 
fees are, in either case, deposited with the cierk; otherwise 
the Judge may try the appeal without a jury or may summon 
a jury from the body of the Court as to him seems meet, 
RsOl 1881, ¢. 139% bo: 


(2) If at the time of filing a notice requiring a jury, the 
proper jury fees are not deposited with the Clerk by the party 
filing such notice, he shall be deemed to have waived the right 
to have the appeal tried by a jury. 59 V.c. 38, s. 8 (2). 


2%. Upon the application of either party to an appeal 
the Judge, subject to the right of either party to have the same 
tried by a jury as hereinbefore provided, may try the appeal 
at such time and place as he may appoint, and upon such notice 
as to him seems reasonable. 59 V. c. 38,s.8 (1). 


3. In case of the dismissal of the appeal or affirmance of the 


conviction, order or decision, the Judge may order and adjudge 


the offender to be punished according to the conviction or 
order, or he may direct the enforcement of the order for pay- 
ment of wages or of dismissal, as the case may be, with the 
payment of the costs awarded, and any order or orders made 
by him in the premises shall be enforced and carried into 


execution by the officers of the Court. The Judge may direct — 


execution to issue for the levying of any moneys or costs © 


awarded or ordered to be paid, and in the event of any such 
moneys or costs being payable by the appellant, which have 
not been levied under execution against the goods of the 


appellant, the Judge may order the bond to be delivered up to 4 
the respondent, who shall be entitled to recover the amount — 


due him with costs in any Division Court having jurisdiction. 
Ros Onlss7 ver sora 7. 
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24. Every agreement or bargain, verbal or written, express Contracts 

or implied, which has heretofore been made or entered into, or Ase ces of 
which may hereafter be made or entered into, on the part of Act tobe void. 
any workman, servant, labourer, mechanic, or other person 

employed in any kind of manual labour intended to be dealt 

with in this Act whereby it is agreed that this Act shall not 

apply, or that the remedies hereby provided shall not be avail- 

able for the benefit of any person entering into such agreement, 

is hereby declared to be null and void and of no effect as 

against any such workman, servant, labourer, mechanic, or other 

person. 59 V.c. 38,5. 3. 


NON-APPLICATION OF CERTAIN SECTIONS. 


25. Sections 15, 16,22 and 24 shall not apply to any fore- Sections 15, 


man, manager, officer or other person whose wages are more ee aa 
than $3 a day. 59 V.c. 38,5. 12. to certain 


persons. 
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CHAPTER 158. 


An Act respecting Councils of Conciliation and of 
Arbitration for settling Industrial Disputes. 


SHORT TITLE, 8. 1. PoWERS OF COUNCILS, s. 23. 
INTERPRETATION, 8. 2. PROFESSIONAL ASSISTANCE PRO- 
DISPUTES WITHIN THE ACT, 8. 3. HIBITED, s. 24. 
REGISTRAR, 8. 4. PARTIES NOT TO PAY REGISTRAR, 
CoUNCIL OF CONCILIATION, 8. 5. 8. 25. 
PROCEDURE FOR CONCILIATION, 8s. 6- | REMUNERATION OF MEMBERS OF — 
13. COUNCIL, s. 26. 
COUNCILS OF ARBITRATION, ss. 14, | WITNESS FEES, s. 27. 
alls REGULATIONS AND FORMS, ss. 28, 29. 


PROCEDURE FOR ARBITRATION, ss. | IRREGULARITIES, 8. 30. 
16-22. 


HEREAS there is reason to believe that the establish- 
ment of Councils of Conciliation and Arbitration for the 
friendly settlement of disputes between employers and em- 
ployees would conduce to the cultivation and maintenance of 
better relations and more active sympathies between employers 
and their employees, and would be of benefit in the public 
interest by providing simple methods for the prevention of 
strikes and lock-outs, from which industrial operations and 
the welfare of the country generally may suffer injury ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “ The Ontario Trade Disputes 
Conciliation and Arbitration Act,” or as “The Trade Dis- 
putes Act.” 57 V.c. 42,3. 1. 


2. In this Act, the word “employer” shall mean any person — 
or body of persons, incorporated or unincorporated, employing 
not less than ten workmen in the same business in which the 
trade dispute has arisen ; the word “ employee” shall mean any 
person in the employment of an employer, as defined by this 
Act 57 V.c 4205.2: 


%3.—(1) A claim or dispute under this Act shall include any 
disagreement between any employer and his employees in 
respect of any of the matters following :— 


See. 4 (2). TRADE DISPUTES CONCILIATION. Chap. 158. 


1 


8. 


. The price to be paid for work done, or in course of being 


done, whether such disagreement shall have arisen 
with respect to wages, or to the hours or times of 
working ; 


. Damage alleged to have been done to work, delay in 


finishing the same, not finishing the same in a 
good and workmanlike manner or according to 
agreement; or a dispute respecting materials 
supplied to employees and alleged to be bad, or 
unfit, or unsuitable ; 


. The price to be paid for mining any mineral or sub- 


stance mined, or obtained by mining, hewing, 
quarrying or other process; or the allowances, if 
any, to be made for bands, refuse, faults, or other 
causes whereby the mining of the mineral sub- 
stance is impeded ; 


. The performance or non-performance of any stipulation 


or matter alleged to have been in an agreement, 
whether in writing or not ; 


. Insufficient or unwholesome food supplied to employees 


where there is an agreement to victual them, or 
to supply them with provisions or stores of any 


kind ; 


. Ill-ventilated or dangerous workings or places in mines, 


or unwholesome or insanitary rooms or other places 
of accommodation, in which work is being per- 
formed, or want of necessary conveniences in 
connection with such rooms or places ; 


. The dismissal or employment under agreement of any 


employee or number of employees ; 


The dismissal of an employee or employees for their 
connection with any trade or labour organization ; 


(2) Noclaim or dispute shall be the subject of conciliation or 
-arbitration under this Act in any case in which the employees 
affected by such claim or dispute shall be fewer in number 
than ten. 57 V.c. 42,5. 3. 
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4.—(1) The Lieutenant-Governor is hereby authorized to Office of 


appoint a suitable person to act as Registrar of Councils o 


Conciliation and of Arbitration for the settlement of industria 
disputes. Such office shall be assigned to some person per. 
forming other duties in the public service, unless and until 
the duties are so onerous as to require a separate appointment 


(2) It shall be the duty of the Registrar to receive and 
register, and, subject to the provisions of this Act, to deal with 
all applications by employers or employees or on their behalf 
for reference to a Council of Conciliation or to the Council of 
Arbitration, of any dispute or claim within the meaning of this 


¢ Registrar. 


Duties, etc., 
of Registrar. 
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Act; to convene such councils for the purpose of dealing with 
any dispute or claim; to keep a register in which shall be 
entered the particulars of all references and settlements of dis- 
putes and claims made to and by a council of conciliation, and 
of all references and awards made to and by the council of 
arbitration; and generally to do all such things and take all 
such proceedings as may be required in the performance of his 
duties under this Act or the regulations made in pursuance 
thereof. 


(83) The Registrar shall have authority to issue all sum- 
monses (Form P) to witnesses to attend to give evidence, (with 
or without the production of papers and documents,) and to 
issue all notices and perform,all other acts in connection with 
the sittings of each such Council in the prescribed manner. 
BiOV C42) ak. 


COUNCIL OF CONCILIATION, 


%.—(1) A Council of Conciliation for the purpose of any 
dispute or claim, shall consist of four conciliators, two to be 
nominated by each of the parties to the dispute. 


(2) The nomination shall. be by writing lodged with the 
Registrar. : 


(3) Hither party may lodge the nomination papers with the 
Registrar at any time after the dispute has arisen ; and if the 
Registrar has not already received a nomination of two con- 
cilhators on behalf of the other party, he shall give notice to 
such other party of the nomination which he has received. 


(4) Any vacancy in a Council of Conciliation arising through 
the death, resignation, or otherwise, of any member thereof 
shall be filled.in the same way as the appointment was first 
made, namely on the nomination of the party whose concil- 
iator has ceased to be a member of the Council. 57 V. ¢. 42, 
s. 5. 


PROCEDURE FOR CONCILIATION, 


6. A dispute or claim within the meaning of this Act may 
be referred for settlement to a Council of Conciliation in the 
cases following :— 


1. Where the parties to the dispute or claim jointly agree in 
the prescribed manner, (Form B) to refer such dispute or claim 
for settlement to a Council of Conciliation ; 


2. Where either party to the dispute or claim in the pre- 
scribed manner, lodge an application (Form C) with the Regis- 
trar requesting that the dispute or claim be referred for settle- 
ment to a Council of Conciliation. 457 V. ¢. 42,5. 6. 


v 


* 
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%. The Registrar, on receipt of any such agreement or appli- Duties of 
cation for a reference to a Council of Conciliation, sball forth- Begins 

: 3 : ' 2 on application 
with lay the same before the Council constituted in the pre- for reterence. 
scribed manner ; and subject to the provisions of this Act and 
the regulations, shall carry out all directions of the said Coun- 
cil given in the endeavour of the Council to effect a settlement 


of the dispute or claim. 57 V.c. 42,8. 7. 


8. Hither party to the dispute ur claim may, for the pur- Representa- 
poses of this Act, be represented by one or more persons (not Huse beet 
exceeding three) authorized by such party as manager or man- couciliation. 
agers in that behalf; and such party shall be bound by the 


acts of such representative or representatives. 57 V.c. 42, s.8 


9. Where the party numbers fewer than twenty, the man- When ae 
ager or managers must be authorized in writing (Form D) pave watten 
signed by the members of the party to act for and on their authority. 


behalf. 57 V.c. 42,5. 9. 


10. Where the party numbers twenty or more, the manager Election of 
or managers may be appointed or elected in such manner as (ohresenta. 
the members of the party think proper. A copy of the resolu- tives. 
tion (if any) electing the managers, together with a declaration 
by the chairman or president of the meeting (if any) stating it 
to have been carried, shall be kept as a record of the election. 

OV ac, 4218, 10. 


Ii. The parties to the dispute shall, if possible, agree to a Written state- 
joint written statement of their case; but if they do not so ment of case. 
agree, a statement in writing from each party shall be made. 

The statement or statements shall be forwarded to the regis- 
trar before the meeting of the Council. 57 V.c¢. 42, s. 11. 


12. When the parties to a dispute or claim have named Convening 
their conciliators, the Registrar shall by notice in writing (as in eee 
Form E in the Schedule hereto,) convene a meeting of the ; 
conciliators at a time and place mentioned in the notice, the 
same being sclected with due regard to the general convenience 
of the conciliators and the parties. 57 Y. ¢. 43, s. 12. 


13.—(1) The Council of Conciliation shall transmit to the Report of 
Registrar a 1eport setting forth the result of the reference, °™ 
(Forms F and G.) 


(2) In case such report is to the effect that the Council has When Council 
failed to bring about any settlement or adjustment of the dis- res 
pute, the Registrar on the receipt of the report, shall transmit bring about 
a copy (certified by him) to each. party to the dispute or claim; settlement. 
whereupon either party may (Forms H and I) require the Regis- 
trar to refer the dispute to the Council of Arbitration for 
settlement. (Form J.) 57 V.c. 42,8. 13. 

99 
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THE COUNCILS OF ARBITRATION, 


14.—(1) There shall be two Councils of Arbitration, a 
council of arbitration for the settlement by award in respect 
of disputes and claims other than between railway companies 
(including street railway companies) and wage-earners em- 
ployed in respect of railway construction or traffic on rail- 
ways; and a Council of Arbitration in respect of the disputes 
and claims between such railway companies and wage-earners 
so employed in respect of railway construction or trafic on 
railways. 


(2) Each Council of Arbitration shall consist of three 
members, one to be appointed by the Lieutenant-Governor on 
the recommendation of the employees, and one to be appointed 
by him on the recommendation of the employers. 


(3) The third member of each Council of Arbitration shall be 
the president of the Council and shall be appointed in manner 
following, namely: The two members appointed may, within 
twenty-one days after their appointment, submit (Form A) to 
the Lieutenant-Governor the name of some impartial person 
to be appointed by him to the position of president. 


(4) In case of the said two members failing so to do, the 
Lieutenant-Governor shall appoint as President an impartial 
person not personally connected with or interested in any 
trade or industry, or in the judgment of the Lieutenant- 
Governor likely by reason of his former occupation, business 
vocation or other influence, to be biassed in favour of or against 
employers or employees. 


(5) The same person may be President of both Councils. 


(6) As soon as practicable after a full Council has been 
appointed by the Lieutenant-Governor, the names of the mem- 
bers of the Council shall be notified by the Registrar in the 
Ontario Gazette. 


(7) The Lieutenant-Governor may cancel the appointment 
of any member on the recommendation of the authority by 
which his appointment was recommended. 


(8) The term of office of a member of a Council shall be 
two years; and at the end of every term of two years, a 
fresh appointment of members shall be made in manner 
aforesaid. 


(9) Every member of either Council after the expiry or 
other termination of his term of office shall be eligible for 
reappointment for a like term. 


(10) If the President of either Council shall be declared a 
bankrupt or insolvent, or shall make a composition with his 
creditors, or shall make an assignment of his property or salary 
for the benefit of his creditors, or if any member of either 
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council shall be convicted of any criminal offence, such Presi- 
dent or member respectively shall thereby vacate his office of 
member. 


(11) Any vacancy in either council arising from death, Vacancies, 
resignation or other cause, shall be filled by the Lieutenant- ts*Pilities, 
Governor for the term of office, or the residue of such term 
(as the case may be), in accordance with the respective methods 
prescribed by this Act. 


(12) In case the President of either council is unable to act Temporary 
as such from illness, absence from the Province, or other tem- oF serait 
porary cause, the Lieutenant-Governor may appoint a person 
to be acting President of the Council of Arbitration in his 
place ; and such acting President shall have all the powers and 
perform all the duties conferred by this Act upon the President. 


(18) If any member of either Council other than the Presi- Ulness or 
dent shall, from illness or from any other disability howsoever nee 
arising, be unable to perform the duties of his office in respect council while 
to any dispute or claim then pending, the parties thereto may ns 
consent, in writing under their respective hands, to the 
appointment, by the Lieutenant-Governor, of a member named 
in such writing to act for and in the place of the member 
during such disability ; and if either of the parties refuse such 
consent, then the Judge of the county in which the matter is 
situate with respect to which the dispute has arisen may, on 
notice to the parties of the application to him, make the nomin- 
ation ; and the Lieutenant-Governor may appoint the person 
so nominated, who shall thereupon be deemed a member of 
such Council for all purposes relating to such dispute or claim, 
and to the hearing and determination thereof. 

(14) Where a dispute has been referred to either Council of Mercbert 3 
Arbitration, the members of the Council of Conciliation may, ¢oneiliation 
with the consent in writing (Form M) of both parties to the may sit as 
dispute or claim, sit as assessors upon the reference to the “*°*°™ 
Council of Arbitration; Provided always that no such assessor Proviso. 
shall take any part in the reference except as an assessor sitting 
to inform the Council of Arbitration when called upon to do so. 


(15) The members of each Council of Arbitration shall be Remuneration 
remunerated for their services in such manner and according Beano 7 
to such rate of payment as the Lieutenant-Governor in Coun- 
cil shall appoint, but subject to legislative provision being 
made therefor. 57 V. c. 42, s. 14. 


15. The following may be the method of ascertaining the Mode of 
recommendation of employers and employees as to the persons ee 
to be appointed on their recommendation respectively as mem- by employers 
bers of the Councils of Arbitration respectively :— and employees 

1. For the person to be recommended by the employers Qualification 
every employer in the Province having at least ten persons in {,0Ynterest of 


his employment shall be entitled to one vote; every organiza- employers. 
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tion in the Province, whether incorporated or unincorporated, 
representing the interests of employers, each member of which 
has at least ten persons in his employment, shall be entitled 
to one vote ; 


2. Every Board of Trade in the Province legally constituted 
shall be entitled to one vote for a representative of the 
employers in each Council ; 

Whomay vote 3, For the person to be recommended by employees as a 
for person to 5 4 : : g 5 
be recom- member of the Council of Arbitration in matters not belonging 
mendedin to railways, every trades and labour council, every district 
the interest of : weg ; . 
employees, assembly of the Knights of Labour, every federated council of 
: building trades, every lawfully incorporated trades union, 
every organization of wage-earners of an industrial calling 
primarily constituted for, and actually and bona fide operated 
for the regulation of the wages and hours of labour as between 
employers and employed, shall be entitled to one vote; but 
this shall not be deemed to include co-operative associations or 
Rev. Stat, Societies formed under The Revised Statute respecting Co 
e. 202. operative Assocrations : 


Who may 4. For choosing the person” to be recommended by 
vote for pet employees of railway companies as a member of the Couneil 
recommended of Arbitration in matters belonging to railways, every organ- 
aa ea ization in the Province, whether incorporated or unincor- 
employees ported, exclusively representing the interest of wage-earners 
employed in respect of railway construction or traffic on rail- 
ways shall be entitled to one vote; but this shall not be, 
deemed to include co-operative associations or societies ; 


Notice to R * CE eae a “s : : mn 
representative ©: Lhe Registrar shall give notice in the Ontario Gazette 


interests. calling on ali organizations and persons entitled to vote for 
a member to be recommended to either Council, or claiming 
to be so entitled, to communicate with him on or betore 
the Ist day of August, 1898, and every second year thereafter. 
Such notice is to be inserted for at least four weeks before 
the said day in each of the said years ; 


nections 6. The Registrar shall forthwith, after the 1st day of August 

: aforesaid, prepare a list of the persons and organizations ap- 

pearing to be entitled to vote for a person to be recom- 

mended for appointment to each of the said Councils respec- 

tively, and may refer any doubtful claim to the Minister of 
Agriculture for his advice or direction ; 

7. Each list so to be prepared shall give the last known 
post office address of every person and_ organization 
entitled to vote as employers and employees respectively for 
the said Councils respectively, and shall be published in the 
Ontario Gazette, and shall be open to inspection at any time 
by any person without fee, in the office of the Registrar during 
office hours; 


vote Papers 8. Between the Ist and 30th days of September, 1898, 


transmitted and between the same days of every second year thereafter,the 
to persons en- ; 


titled to vote. 
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Registrar shall transmit by post to the address of each person 
and organization entitled to vote,a voting paper; and such 
voting paper may be in the following form :— 

Voting paper of (naming the person or organization.) 

A. B. (person recommended) is hereby recommended to be appointed a 
member of the council of arbitration for disputes between railway com- 
panies and their employees (or in matters not relating to railway disputes) 
under The Ontario rade Disputes Conciliution and Arbitration Act, on 
behalf of the employers (or employees, as the case may be ;) . 

(Signed ) 


9. The voting paper of any person entitled to vote under this Signing vot- 
Act as.an employer shall be signed by himself or some person 8 PaPers: 
duly authorized in writing in that behalf; and the voting paper 
of any organization entitled to vote shall be signed by the presi- 
dent or vice-president of the organization, or, in the absence 
of such president or vice-president, by any office bearer of the 
organization other than the secretary thereof, and shall be 
countersigned by the secretary or acting secretary, or, in the 
absence of such secretary or acting secretary, by any two mem- 
bers not being office bearers The voting papers of a Board of 
Trade shall be under the corporate seal of the Board ; 


10. The voting paper shall be forwarded in a stamped Addressing 
envelope, addressed tothe Registrar of Councils of Concilia- Mote PAD STe: 
tion and Arbitration, Toronto, and endorsed, “Voting paper 
under The Ontario Trade Disputes Conciliation and Arbitra- 
tion Act.” 


11. Every voting paper shall be forwarded by mail or other- When voting 
wise to the Registrar so as to be received by him on or be Papers te be 
fore the 15th day of October of the year in which the voting 
is to be held and any voting paper received by the Registrar Voting papers 


after the-said date shall have no effect or validity ; SO 


12. The Registrar shall forthwith after the said 15th day of Count of votes 
October, count the recommendations as well by or on behalf pennies 
of employees, as by or on behalf of employers for each 
Council, and shall forward the same to the Min- 
ister of Agriculture, together with the Registrar's 
report thereon; and the Minister of Agriculture, upon being 
satisfied of the accuracy of such report, shall publishin the 
Ontario Gazette the result of such recommendations, and the 
names of the persons appointed by the Lieutenant-Governor 
upon such recommendations to be members of the Councils 
of Arbitration ; and also the names of, and number of votes 
to, the five persons who have received the greater number of 
votes for each Council on behalf of employers and employees 
respectively ; 57 V.c. 42, s. 15 (1-18). 


13. In case either employers or employees, or both, fail to where parties 
recommend any person to represent them on either or both the ee aint 
Councils as provided for in this section, the Lieutenant-Gover- of council of 
nor-in-Council may appoint a person or persons to fill the arbitration. 


vacancy or vacancies. 60 V. ¢. 25, s. 2. 


Reference to 
arbitration, 
how made,etc. 


Proviso. 


Where 
attempt to 
take concilia- 
tion proceed- 
ings has 
failed. 


Mayors to 
notify regis- 
trar of strike 
or lock-out. 


Duty of Coun- 


cils of arbi- 
tration on 
being notified 
of strike or 
lock-out. 
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PROCEDURE FOR ARBITRATION. 


16. Any dispute or claim within the meaning of this Act 
may be referred to the appropriate Council of Arbitration 
for its hearing and determination in any of. the following 
cases :— 


1. On application as in Form I, in the Schedule hereto, to the 
Registrar by either party to a dispute or claim which having 
been referred to a Council of Conciliation, has not been settled 
or adjusted by such Council, 


2. On application, as in Form H, in the Schedule hereto, to 
the Registrar by both parties to a dispute or claim within 
the meaning of this Act, which has not been so referred to a 
Council of Conciliation. 


Provided that if in either case the award of the Council of 
Arbitration is not complied with or carried out by the parties, 
or for any reason proves abortive, the parties to the reference 
or either of them shall not thereby be precluded from referring 
the dispute to a Council of Conciliation or from making a second 
reference to the Council of Coneiliation where a former refer- 
ence has already been made to it. 


3. If in case of a claim or dispute within the meaning of this 
Act, one party has lodged an application with the Registrar 
requesting that the dispute or claim be referred to a Council 
of Conciliation; and appointing two conciliators for the purpose 
and notice of the application and of the appointment of con- 
ciliators has been duly given to the other party, and such other 
party has not within a reasonable period appointed concilia- 
tors, and the party lodging the application has not proceeded 
to a strike or lock-out, as the case may be, the Council of 
Arbitration, if it thinks fit, may proceed as in case of an abor- 
tive reference to a Council of Conciliation, and such Council 
may report their decision, as to the proper settlement of the 
dispute in question and also in case the Council thinks 
proper, a concise statement as to the origin of the dispute, and 
the causes inducing the same, and what parties, if any, are in 
the opinion of the Council mainly responsible for the same. 
Die NoiGadionse libs 


4. The Mayor of any city or town upon being notified that a 
strike or lock-out is threatened, or has actually occurred within 
the municipality, shall at once notify the Registrar thereof by 
writing, stating the name of the employer, the nature of the 
dispute, and the number of employees involved, as far as his 
information will enable him so to do. 


5. It shall be the duty of each of the Councils of Arbitration 
appointed under the said Act upon being notified, or on being 
otherwise made aware, that a strike or a lock-out has occurred 


a eae 
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or is threatened, to place itself, as soon as practicable, in com- 
munication with the parties concerned and to endeavor by 
mediation to effect an amicable settlement, and if in the judg- 
ment of the council it is deemed best to enquire into the cause 
or causes of the controversy it shall proceed as provided in this 
Act in the case of a reference. 60 V.c. 25, s. 3. 


17%. In every case referred to a Council of Arbitration, or Provisions as 
in which the Council has determined to act under the pre- % Parties and 
ceding section of this Act, the Council shall have power to tives, 
require, either or each party to the claim or dispute to name 
not more than three persons, who, upon their consent in writ- 
ing, (Form QO) shall for all purposes of the reference be taken 
to represent such party. 57 V.c. 42,s.17. 60 V.¢ 25,s.4 


18. The Council of Arbitration shall sit and conduct its Conduct of 
proceedings as in open court, andin making its decisions shal] Proceedings of 
be governed by the principles of equity and good conscience. arbitration. 
The President shall for the purpose of preserving order during 
any sitting of the Council have all the powers of a Judge of 
the High Court of Justice,save that he shall not have the 


power of committing for contempt. 57 V.c¢, 42, 5,18. 


19. Any two members of the Council of Arbitration shall Quorum of 
constitute a quorum for the transaction of business, and may Council of 
hold meetings at any time and at any place within the Pro- 
vince of Ontario. 60 V.c. 25, s. 5 (1, 2). 


20. The Council of Arbitration may order that an examina- Investigation 
tion or investigation shall be held before any one member of 21, {isputes by 
the Council, but such member shall report upon such examina- of board. 
tion or investigation to the Council, and the decision of such 
member shall not be considered binding until approved by the 


Council or a majority thereof. 60 V.c. 25,s. 5 (38). 


21.—(1) The report or award (Form K) of the Council of Award, how 
Arbitration shall be made within one month after the Council *° be m24e. 
has completed its sittings for the hearing of the reference, 
and shall be by, and under the hands of, a majority of the 
members of the Council. 


(2) At the request of either party and if the Council of 
Arbitration approve, a copy of the report or award shall be 
published by the Registrar in The Ontario Gazette. 


(3) The report or award, or a copy certified under the hand 
of the President of the said Council, shall be deposited in the 
office of the Registrar, and shall be open to inspection without 
charge during office hours. 57 V. ¢. 42, 5.19, 


ys Pe eee Rik See Ne a » Award may 
22. Hither party to a reference to either Council ; of be entsenen eo 
Arbitration at any time before award made, may by writing legal proceed- 
under the hands of such party (Form L) agree to be ings if so 


acree 
agreed, 
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bound by the award of the Council upon the reference, in 
the same manner as parties are bound upon an award made 
pursuant to an ordinary submission in writing to arbitration 

Rev. Stat. under The Arbitration Act. Kvery agreement so to be bound 

G02: made by one party shall be communicated to the cther party by 
the Registrar, and if such other party also agrees in like man- 
ner to be bound by the award, then the award may, on the 
application of either party, be enforced in the same manner as 
an award on an ordinary submission in writing to arbitration 
may be enforced under the said Act. 57 V.c. 42, s. 20. 


MISCELLANEOUS PROVISIONS. 


Powers of 23. For the purposes of this Act, the Councils of Concilia- 
Councils. tion and Arbitration shall have power— 

To visit (a) To visit the locality where the trade dispute has arisen 
locality. and to hear all persons interested who may come 


before them ; 
ee (6) To summon (Form P) any person to attend asa witness 
attendance of before the Council, and in the case of any person so 
2 summoned refusing to attend, application may be 
made in a summary way to a Justice of the Peace 
having jurisdiction in the city, town or county 
wherein the council may be sitting for an order com- 
pelling such attendance ; and such Justice of the 
Peace is hereby empowered to make such order as 
might be made in any case wherein such Justice 
has power to compel appearance before him in 
iene. pursuance of The Ontarvo Summary Convictions 
c. 90. Act ; 


Tae (c) To administer an oath or to take the affirmation of any 

dence on oath. person attending as a witness before the Council, 
and to examine any such person on oath or affirma- 
tion. (5/7 -Va eat2eee 


Peo tacional 24. No party to any proceeding either before a Council of 

assistance nob Conciliation or aCouncil of Arbitr ation shall be represented by 

permitted. counsel or attorney or by any paid agent other than one or 
more of the persons between whom the dispute or claim has 
arisen. 57 V.c. 42, s, 22. 


Registrar not 24. No fees shall be paid to the Registrar by any party in 
to receive fees. respect of any proceeding under this Act. 57 V.¢. 42, s. 23. 


Remuneration 26. Every member of any such Council of Conciliation while 
Comembers of encaged in adjustment of any dispute shall be remunerated 
Conciliation, for his services as follows :— 
Preliminary meetings; 7.9.0. -- a4: doles pes 
Wholecday sittings: esse sehen ee $4 
Half-day sittings — car epee eM deca tarc Sat eS 
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out of any funds which may be provided by the Legislature 
for that purpose. 57 V.c¢. 42,5. 24. 


2%. Witnesses shall be entitled to the same fees as in a 
Division Court. 57 V.c. 42, s. 25. 


28.—(1) The Lieutenant-Governor may make regulations 
for the purpose of giving effect to any of the provisions or 
requirements of this Act, and all such regulations not being 
inconsistent with this Act shall have the full effect of law on 
publication in the Ontario Gazette. 


(2) Such regulations shall be laid before the Legislative 
Assembly within fourteen days after being published in the 
Ontario Gazette if the Legislature is in session ; and if it is 
not in session, then such regulations shall be jaid before the 
Assembly within fourteen days from the date of the first day 
of the ensuing session of the Legislature. 57 V.c. 42,8. 26, 
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Witness fees, 


Regulations, 


29. The forms in the Schedule hereto orany other forms Forms 
to the like effect, may be used for the purposes mentioned, authorized. 


with such alterations as the nature of the dispute or claim, 
the description of the Council to which it is referred, the 
character of the parties or the circumstances of the case may 
render necessary. 57 V.c. 42,.s. 27. 


30. No proceeding under this Act shall be deemed invalid Informalities 


by reason of any defect of form, or any technical irregularity. 
bY V.'c. 42; 8, 28. 
SCHEDULE. 
Form A. 


(Section 14, swb-s. 3.) 


RECOMMENDATION AS TO PRESIDENT OF THE CoUNCIL OF ARBITRATION. 


We, the undersigned arbitrators, appointed under the provisions of 
The Outario Trade Disputes Coneiliution aud Arbitration Act, submit the 
name of of , as that of 
an impartial person, qualified for the position of President of the Council 
of Arbitration as respects railway disputes (or as respects disputes other 
than railway disputes). 

Dated this day of 


Form B. 


(Section 6.) 
AGREEMENT OF BOTH PARTIES TO REFER TO CONCILIATION. 
(To be prepared in duplicate.) 


Memorandum of agreement made this day of 
A.D. , between employers and employees. 
Whereas a dispute or claim in respect of matters hereinafter stated 
has arisen between the parties hereto, the parties hereto do hereby refer 


not to invali- 
date proceed- 
ings. 


“A 
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the said dispute or claim for settlement to a council of conciliation, and 
we, the undersigned, as managers for the said employers, do hereby name 


and declare and to be conciliators 
for such employers; and we, the undersigned, as managers for the 
employees, do hereby name an 


to be the conciliators for such employees upon such council as aforesaid, 
The dispute or claim is as follows (here state the matter or matters in 
dispute). 
Now, we, the parties hereto, do hereby request the Registrar to have 
the said dispute or claim referred to a council of conciliation consisting of 
the aforesaid persons. 
(To be signed by the) 
Managers for the Employers. 
Managers for the Employees. 
Witness : 
(Appointment of Managers to be attached). ‘ 
See Form D. 


Form C. 
(Section 6.) 


APPLICATION BY ONE Party TO REFER TO CONCILIATION. 


(Date. ) 
Whereas a dispute or claim, has arisen between ; 
employers and employees ; we, the undersigned 
managers for and on behalf of the aforesaid, apply to 
have the said dispute or claim referred to,a council of conciliation, and 
hereby name and declare of and 
of to be our conciliators upon 


such council as aforesaid. 
The dispute or claim is as follows (here state the matter or matters in 
dispute.) 
Managers for 


(Appointment of Managers to be attached.) 
See Form D. 


Form D. 
(Section 9.) 
AUTHORITY TO MANAGERS TO ACT. 


We, the undersigned employers (07 employees), one of the parties to 

the dispute or claim between and authorize 
of of and of 

to represent us, as managers before the council of conciliation and we 
hereby agree to be bound by the acts of these our representatives. 
Dated this day A.D. 189 

(Where the appointment is made by employees it should be signed by 
not fewer than ten of such employees.) 

Witness : 
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Form E. 


(Section 12.) 
CONVENING A MEETING OF CONCILIATORS. 


(Date.) 


I beg to inform you that you have been selected as a conciliator to 
deal with a certain dispute or claim between , employers 
and employees. 


You are requested to attend a meeting of the conciliators in the above 
matter, to be held on the day of 


at ; in the when the application in the said 
matter will be laid before you. 


I have the honour to be 
Your obedient servant, 


A. B., Registrar 


Form F, 


(Section 13.) 


TERMS OF SETTLEMENT OR ADJUSTMENT AFTER REFERENCE TO COUNCIL OF 
CONCILIATION, 


Memorandum of settlement made this day of 


A.D. , between , employers and 
employees. 


’ 

Whereas a dispute or claim having arisen between , employers 
and employees were appointed conciliators, and the 
undersigned were appointed managers for the said 
and the undersigned, were appointed managers for 
the said it is hereby declared that a settlement or adjust- 
ment of the said dispute or claim has been arrived at in the following 
terms, to which terms the said managers hereby agree for and on behalf 
of the said parties respectively : 


(Insert terms of settlement.) 

In Witness whereof we, the undersigned, have hereunto set our hands. 
A. B., C. D., Managers for Employers. 
E. F., G. H., Managers for Employees. 


I., J., K., Conciliators. 


15 


lad 


‘ 


9 
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Form G. 
(Section 13.) 


REPORT BY CONCILIATORS OF FAILURE TO SETTLE. 


(Date. ) 


To the Registrar. 

Whereas a certain dispute or claim wasreferred to us for conciliation 
by , employers and employees, and such 
conciliation was duly entered upon, the parties aforesail being duly 
represented by their respective managers and evidence was taken (omit the 
latter words if such was not the case), and the dispute or claim referred to 
us was fully discussed, but no settlement or adjustment was arrived at. 
Now, we, the conciliators hereinafter subscribed, report that we have been 
unable to bring about any settlement or adjustment of the dispute or claim 
so referred, satisfactory to the parties thereto. 


A,, B., C., D., Conciliators. 


Form H. 
(Sections 13 and 16.) 


JOINT APPLICATION TO REFER TO THE COUNCIL OF ARBITRATION. 
(Date. ) 
To the Registrar under The Trade Disputes Act. 


Whereas a dispute or claim in respect of matters hereinafter stated has 


arisen between , employer and employees. 
We, the undersigned, managers for the said employers, 
and we, the undersigned, managers for the said employees, 


duly appointed to represent the interests of the said parties respectively, 
hereby apply to have the said dispute or claim referred to the council of 
arbitration. 


The dispute or claim is as follows : 
(Here state the matter in dispute.) 
; Managers for Employers. 
Managers for Employees. 
(Appointment of Managers to be attached.) 


See Form D. 


Form K. TRADE DISPUTES CONCILIATION. Chap. 158. 1581 
Form I. 
(Sections 13 and 16.) 


APPLICATION BY ONE PARTY TO REFER TO THE COUNCIL OF ARBITRATION 
AFTER FAILURE OF COUNCIL OF CONCILIATION. 


(Date. ) 
To the Registrar under The Trade Disputes Act. 
Whereas a dispute or claim having arisen between ; 
employers, and employees, was referred to a 


council of conciliation, and the said council failed to settle or adjust the 
same ; now, therefore, we, the undersigued, being the managers duly 
appointed to represent , one of the parties to the 
said reference, do hereby require you to refer the said dispute or claim to 


the council of arbitration. 
Managers. 


Form J. 
(Section 13, sub-s. ‘2.) 


REFERENCE TO COUNCIL OF ARBITRATION AFTER FAILURH OF COUNCIL 
OF CONCILIATION. 


(Date.) 


To the President of the Council of Arbitration as respects railway dis- 
putes (or as respects disputes other than railway disputes. ) 


Whereas a certain dispute or claim having arisen between 
and the same was referre!! for conciliation to 3 
and they have reported that they have been unable to bring about any 
settlement or adjustment of the said dispute or claim satisfactory to the 
parties thereto, and whereas one of the partics to the dis- 
pute or claim, requires such dispute or claim to be referred to the council 
of arbitration. Now therefore, | do so refer the said dispute or claim to 
the said council, and herewith transmit all the papers in the said refer- 
ence to you as president of the said council. 


Registrar. 
Form K. 
(Section 21.) 
FORM OF AWARD. 
We, President and Arbitrators as respects 


railway disputes (or as respects disputes other than railway disputes) (or 
a majority of the council of arbitration), in the dispute or claim between 
, employers and employes, do hereby award that 
(here set forth the award.) 
day of A.D. 189 


(President.) 
(Arbitrators. ) 


Given under our hands this 


Witness : 
(Registrar. ) 
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Form L. 
(Section 22.) 
AGREEMENT TO TO BE BOUND BY AWARD. 


Memorandum of Agreement made this day of 
A.D.189 , between and 


Whereas certain disputes or claims (here state shortly the,nature of the 
dispute or clavm) 
have arisen between the parties hereto, and it is desirable to refer the 
same to the council of arbitration as respects railway disputes (or as 
respects disputes other than railway disputes) and for the said parties to 
be bound by the award of the said council of arbitration in the same 
manner as parties are bound upon an award made pursuant to an ordinary 
submission in writing to arbitration under ‘‘ The Arbitration Act.” 


Now itis hereby agreed by and between the parties aforesaid to refer 
the said disputes or claims to the award of the said council of arbitration, 
and each of the said parties agrees with the other to be bound by the 
award of the said council in the same manner as parties are bound upon 
an award made pursuant to an ordinary submission in writing to arbitra- 
tion under ‘The Arbitration Act.” 


In Witness Whereof, we, the managers duly appointed and authorized 
to represent the parties hereto, have hereunto set our hands the day 
and year above written. 


Witness: Managers for Employers. 


Managers for Emplo 


Form M. 
(Section 14, swb-s, 14.) 


CONSENT OF PARTIES TO CONCILIATORS BEING ASSESSORS IN COUNCIL OF 
ARBITRATION. 


(Date. ) 


We, the managers appointed to represent the parties in the matter of 
the dispute between , employers, and , employees, 
hereby consent to members of the council of conciliation to 


which the matter aforesaid was referred, sitting as assessors upon the refer- 
ence to the council of arbitration. 


Managers for Employers. 


Managers for Employees. 
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Form O. 
(Section 17.) 


CONSENT OF MANAGERS TO ACT BEFORE THE COUNCIL OF ARBITRATION. 


(Date.) 
To the Registrar. 
Whereas the council of arbitration has required one of the 
parties to a dispute or claim between and referred 


to the said Council for award, to name not more than three persons, who, 
upon their consent in writing, shall for all purposes of the above refer- 
ence be taken to represent such persons; now we, the undersigned, 
having been duly named as such persons, do hereby consent to represent 
the said party forall the purposes of the hereinbefore mentioned reference, 
and in witness of such consent hereunto set our hands. 


(Signed) 
Witness : 
Form P. 
(Sections. 4 and 23.) 
Summons To WITNESSES BEFORE EITHER COUNCIL. 
To 


Whereas a council of conciliation (or the council of arbitration as 
respects railway disputes (or as respects disputes other than railway dis- 
putes) constituted under The Ontario Trade Disputes Conciliation and 
Arbitration Act, has now before it for conciliation (or arbitration, 


as the case may be), a dispute or claim between , employers, 
and , employees ; and whereas the said desire 
that you should attend before the said council witness to give evi- 
dence, and-have authorized and required me as registrar, to 


issue this summons for your attendance, I do hereby, in exercise of the 
powers in this behalf given by the said Act, summon and require you 
to attend at , on , the e day of at the hour 
of , in the noon of the said day, at , before the said 
council, there to be examined and give evidence as to and concerning the 
said dispute or claim, and so to attend from day to day thereafter until 
you have been duly discharged by the said council from further attend- 
ance. 

{And I further require you to bring with you and produce at the time 
and place aforesaid (docwments, etc., if any, required to be produced by 
witivress. )| 

In default of your attending at the time and place aforesaid, you are 
liable to be proceeded against under the provisions of The Ontario Trade 
Disputes Conciliation and Arbitration Act. 


In witness whereof, I, the said , as such Registrar as aforesaid, ? 
have hereunto set my hand this day of , in the year of our 
Lord, 18 
Alo ley 
Registrar. 


Norr.—The witness is entitled to the same witness fees as in a Division 


Court. 
57 V. c. 42, Sched. 
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CHAPTER 159. 


An Act to facilitate the adjustment of disputes be- 
tween Masters and Workmen. 


SHORT TITLE, s. 1. Chairman, s. 16. 
Boarp or ARBITRATION, ss. 2-26. Employment of counsel, s. 17. 
Agreement to form, ss. 2, 3. Duration of—filling of vacancies 
Registiation of memorandum Thalys, dltey 
of agreement, ss. 4, 5. Voters —Qualification, s. 20. 
Forma! defects, s. 6. Registration, ss. 21, 22. 
Composition and appointment, ss. Returning officers, s. 23. 
Wye, VO. Elections, ss. 24-26. 
Powers, ss. 9, 10. FEES, BY-LAWS, OFFICERS, ETC., 8. 27. 
Award, s. 11. ‘ FuTURE RATE OF WAGES MAY BE 
Entorcement of, s. 12. FIXED, 8. 28. 
Evidence of, s. 13. DoMESTIC AND FARM SERVANTS NOT 
Quorum, s. 14. AFFECTED, 8 29. 
Committee of Reconciliation, s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provifce of Ontario, 
enacts as follows :— 


f. This Act may be cited as “The Trades Arbitration Act.” 
Bes, OF 1887; e140 sa 


2. Any number of masters and workmen resident and 
actually engaged at the time of filing the memorandum here- 
inafter mentioned in carrying on or working at any particular 
trade, occupation, or employment, in any city, town, town- 
ship or village in this Province, may at a meeting specially 
convened for that purpose, agree to form a Board under this 
Act for the friendly settlement of differences between masters 
and workmen. R. 8. O. 1887, ¢. 140, s. 2. 


%3.—(1) The masters and workmen shall jointly sign a mem- 
orandum, whereby it is mutually agreed to establish such 
Board. 


(2) The memorandum shall set forth the number of the 
members of the Board, and also the names, occupation and resi- 
dence of the signers of the memorandum, and shall be in the | 
form of the Schedule to this Act, or to a similar effect. R.S. 0. 
1887, c. 140, s. 3. ’ 
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4. Upon the filing of the memorandum, with affidavits Registration 
verifying the signatures thereto, in the registry office of the of memoran- 
registry division within which the masters and workmen °"” 
reside, the Board shall be deemed to be lawfully established. 

R.S. O. 1887, ¢. 140, s. 4. 


®. The registrar shall retain the memorandum and enter Fee. 
a copy of the same in a book to be kept for that purpose; 
for which and the filing of the memorandum he shall be 
entitled to receive the sum of $2 and no more. R. S. O. 1887, 
Cel4a40sisd: 


6. No defect in the form of the memorandum, or in the Defects of 
filing and registration thereof shall invalidate the efficiency of °™™ 4 
any of the proceedings to be taken thereunder under the pro- 
visions of this Act. R. 8S. O. 1887, ¢ 140,s. 6. 


%. The Board shall consist of not less than two masters Board, how 
and two workmen, nor more than ten masters and ten work- ©™P°%¢4- 
men and a chairman, and the number to constitute the 
Board other than the chairman shall be inserted in the mem- 
-orandum ; but no member of the Board shall adjudicate in any 
case in which he or any relation of his is one of the parties. 
eos, O.18o7, 6,140.8. 7. 


8. The persons who have signed the memorandum are Appointment 
hereby authorized to proceed to the appointment of the Board ° 074 
within sixty days after the registry of the memorandum, the 
masters appointing their portion of the Board from among 
themselves, and the workmen their portion from among them- 
selves; and the Board shall remain in office until the ap- 
pointment, of a new Board in its stead. R.S. O. 1887, ¢. 140, 

s. 8. 


9. The Board shall have power to appoint their own chair- Pee of 
man and two clerks, one for the masters and the other for the °""" 
workmen’s portion thereof; and shall have power to hear and 
determine all questions of dispute and differences between the 
masters and workmen, who are signers of the memorandum, 
or who may at any time become parties thereto, by a written 
notice to the chairman or clerks of the Board, which disputes 
and differences may be submitted to them by both parties in 
difference. R.S. O. 1887, c. 140, s. 9. 


10. The Board shall also have and exercise all the powers Board to have 
-conferred upon arbitrators by The Arbitration Act. R. 8S. O. [yy Revs Stat. 
1887, c. 140, s. 10. c. 62. 


11. Any award the Board may make in any case of Award. 
disputes or differences so submitted to them shall be final and 
-conclusive between the parties thereto, without being subject 
to review or challenge by any Court or authority whatsoever, 

R. S. O. 1887, c. 140, s. 11. 
100 
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12. The award may be enforced upon summary application 
to the Judge of the County Court of the county in which the 
Board is formed; and the Judge is hereby authorized to 
enforce the award by the order of the Court and process of 
execution to be issued thereupon. R. 8S. O. 1887,c. 140, s. 12. 


13. Any award, in writing, under the hand of the chairman. 
of the Board, shall be deemed sufficient evidence of the validity 
of the award to authorize such proceedings by the Judge.. 
Rus; O218875 co 1d0nsita: 


14. A quorum of not less than three (one being a master 
and another a workman, and the third the chairman), may 
constitute a Board for the hearing and adjudication of cases of 
dispute, and may accordingly make their award. R.S. O. 
1887, c. 140, s. 14. 


15. A committee of the Board, to be denominated the Com- 
mittee of Reconciliation, shall be appointed by the Board, con- 
sisting of one master and one workman, who shall sit at such 
times as shall be appointed, and shall be renewed from time to 
time as occasion may require ; and all cases or questions of dis- 
pute which are submitted to the Board by both parties thereto, 
shall in the first instance be referred to the Committee, who. 
shall endeavour to reconcile the parties in difference ; when such 
reconciliation is not effected, the matter in dispute shall be 
remitted to the Board to be disposed of as a contested matter. 
R. 8. O. 1887, ¢. 140, s. 15. 


16. The chairman of the Board shall be appointed at the 
first meeting, and shall be some person unconnected with trade ; 
he shall preside at the meetings of the Board, and when 
the votes of the Board are equal, the chairman for the time 
being shall have the casting vote. R. S. O. 1887, ¢. 140, s. 16. 


1%. No counsel or solicitor, shall be allowed to attend 
on any hearing before the Board or the Committee of 
Reconciliation, unless with the consent of both parties. R.S. O. 
1887, c. 140, s. 17. 


18. On the first Monday in November, in the year after the 
appointment of the first Board, and on the first Monday in No- 
veinber in each succeeding year, a Board and chairman shalh 
be appointed, who shall remain in office until the appointment 
of a new Board; and in case of vacancies arising between the 
fixed days of election in each year, caused by the death or 
removal of any member of the Board, or of the chairman, an 
election shall take place within fourteen days, and to fill 
the said vacancy, another member shall be elected from the 
class to which the member who has died or removed belonged 
or a chairman shall be appointed, as the case may be, and the: 


- 
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member or chairman so elected shal) serve for the remainder 
of the year. R.S. O. 1887, c. 140,s. 18. 


19. The masters shall appoint their portion of the Board, Composition 
and the workmen their portion of the Board. R. 8. 0. 1887, ° B=" 
ce. 140,s. 19. 


20. For the purposes of this Act, the following persons Qualification 
being twenty-one years of age, and belonging to the particular of Voters. 
trade to which the registered memorandum applies, shall be 
entitled to be registered as voters for the election of the Board, 
and shall be qualified to be elected members of the Board : 


1. Every master who has been engaged in carrying on the Masters. 
said trade within the limits of the city, town, township, or 
village wherein the Board is formed, for three months 
previous to the first day of November in any one year ; 


2. Every workman who has served the regular term of ap- Workmen. 
prenticeship required in such trade or calling, and has been 
working at his said trade for a like period within the same 
limits, and has signed the memorandum, or has given notice 
to the chairman or clerks of his assent thereto. R.S. O. 1887, 
¢. 140, s. 20. 


21.—(1) The clerk of each division of the Board shall respect- Registration 
ively keep a register of every person claiming to be entitled of Vote" 
to have his name inscribed on the register as a voter for the 
Board, as master or workman respectively and distinct from 
each other. 


(2) The register shall contain the name and abode of each 
person engaged in the particular trade or occupation set forth 
in the registered memorandum. 


(3) The clerk shall, upon payment of a fee of ten cents 
made to him register the same immediately, or be liable to be 
fined for neglect. 


(4) The Board is hereby empowered to fix and determine the 
amount of such fine, but not to exceed the sum of $5, and 
all such fines shall be applied to the funds of the said Board. 
R. S. O. 1887, c. 140, s. 21. 


22. In case it appears to the masters’ or workmen’s division Removal of 
of the Board respectively that any person ought not to be so ewes 
registered as master or workman respectively, such division 
shall order the name of such person to be struck off such regis- 
ter. R.S. O. 1887, c. 140, s. 22. 


23. The clerk of each division of the Board shall be the Returning 
returning officer, and for the election of the masters’ and work- Officers. 
men’s portion thereof respectively, he shall convene meetings 
of masters and meetings of workmen respectively by advertise- 
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ment or circular notice fourteen clear days previous to the first 
day of November of each year. R. 8. O. 1887, ¢. 140, s. 23. 


Elections. 24. Each class shall at such meetings proceed to nominate 
and elect members to the Board for the year next ensuing. 
R. 8. O. 1887, c. 140, s. 24. 


Mode of 25. The votes shall be taken by show of hands or division 

lection: of members, and in such place as each division of the Board 
may respectively authorize, and the clerk shall declare to the 
meeting the names of the candidates who are elected, and 
the same shall be final and conclusive. R. 8. O. 1887, c. 140, 
s. 25. 


Declaration of 26. The clerk shall, within seven days after the day of 

elections: nomination, declare the number of votes given to each candi- 
date,and those having received the largest number of votes 
shall be declared duly elected. R.S. O. 1887, c. 140, s. 26. 


Fees, bylaws 2%. Every Board constituted under this Act shall from time 
officers, ete. to time make out a list of fees which shall be charged for any 
proceeding and other expenses under this Act; and shall ap- 
point such officers as may be necessary, and make such by-laws, 
rules and regulations for their guidance,and for the taking and 
scrutiny of the votes given for the election of members of the 
Board ; and also for the despatch of business, as they may deem 
necessary ; such by-laws, rules, regulations and fees not being 


Y 


contrary to law. R. 8. O. 1887, ¢. 140, s. 27. 


i ek 28. The masters and workmen making the agreement or 
authorize memorandum mentioned in section 3 of this Act may by such 
Pe vate Memorandum or agreement authorize the Board to estab- 
of wages. lish arate of wages or price of labour or workmanship, at which 


the workmen shall in future be paid. 58 V.c¢. 40, s. 1. 
P ; : 
affected ae 29. This Act shall not be construed to extend to domestic 
this Act. servants, or servants in husbandry. R.S. O. 1887, ¢. 140, s. 29. 


SCHEDULE. 
(Section 3.) 
FORM OF MEMORANDUM. 


Memorandum of agreement under The Trades Arbitration Act, between 
us, the undersigned masters and workmen engaged in the trade, employ- 
ment or occupation of at the of 
in the County of whereby we, the undersigned, mutually 
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agree to establish a Board for the settlement of,differences between us, 
under the said Act. 


Such Board shall (besides the Chairman) consist of 
masters and the like number of workmen. 


The names, occupation and residence of the undersigned masters are as 
follows : 


NAMES, OCCUPATION. RESIDENCE, 


The names, occupation and residence of the undersigned workmen, are 
as follows :— 


NAMES, OCCUPATION. RESIDENCE. 
Dated the day of = kg 1D abs) 
Witness. Signatures. 


R. S. O. 1887, c. 140, Sched. 
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CHAPTER 160. 


An Act to secure Compensation to Workmen in 
certain cases. 


SHORT TITLE, s. 1. LIABILITY OF PERSONAL REPRE- 
INTERPRETATION, 8. 2. SENTATIVE, s. 11. 
CLAIMS AGAINST EMPLOYERS, ss. 3, 4. | DEDUCTION OF PENALTIES FROM COM- 
INJURY BY RAILWAYS, 8. 5. PENSATION, s. 12, 
COMPENSATION : Novick OF INJURY, s. 13. 
Exceptions negativing right to | DEFENCE OF WANT OF NOTICE, OR 
recover, s. 6. NOT EMPLOYER, s. 14. 
Limit of amount, s. 7. PARTICULARS OF DEMAND, 8s. 15. 
How compensation may be dis- | APPOINTMENT OF ASSESSORS, ss. 16-24. 
tributed, s. 8. CONSOLIDATION OF ACTIONS, ss. 25-30. 
Limit as to time for recovery, | ADMISSIONS BY NOTICE, s. 31. 
8: 9. COMPUTATION OF TIME, 8. 32. 


DEFENCES UNDER AGREEMENTS, s. 10. | FoRMS AND RULES, s. 33. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. This Act may be known and cited as “The Workmen’s 
Compensation for Injuries Act.” 55 V.c¢. 30 8. 1. 


2%. Where the following words occur in this Act, they shall 
be construed in the menner hereinafter mentioned, unless a 
contrary intention appears :— 


1. “Superintendence” shall be construed as meaning such 
general superintendence over workmen as is exercised by a 
foreman, or person in a like position to aforeman, whether the 
person exercising superintendence is or is not ordinarily 
engaged in manual labour. 


2. “Employer” shall include a body of persons corporate 
or unincorporate, and also the legal personal representatives of 
a deceased employer, and the person liable to pay compensa- 
tion under section 4 of this Act. 55 V.¢. 30,s. 2 (1, 2). 


3. “ Workman” does not include a domestic or menial 
servant or servant in husbandry, gardening or fruit growing, 
where the personal injury caused to any such servant has been 
oceasioned by or has arisen from or in the usual course of his 
work or employment as a domestic or menial servant, or as a 
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servant in husbandry, gardening or fruit-growing, but, save as 
aforesaid, means any railway servant and any person who 
being a labourer, servant, journeyman, artificer, handicraftsman, 
miner or otherwise engaged in manual labour, whether under 
the age of twenty-one years or above that age, has entered 
into or works under a contract with an employer, whether the 
contract is made before or after the passing of this Act, is 
expressed or implied, oral or in writing, and is a contract. of 
service or a contract personally to execute any work or labour. 
HOMVE cs 265 sy 1. 


4. “Packing” shall mean a packing of wood or metal, 
or some other equally substantial and solid material, of 
not less than two inches in thickness, and which, where filled 
in, shall extend to within one and a half inches of the crown 
of the rails in use on any railway, shall be neatly fitted so as 
to come against the web of such rails, and shall be well and 
solidly fastened to the ties on which such rails are laid. 


5. “Railway servant” shall mean and include a railway 
servant, tramway servant and street railway servant. 55 V. 
€. 30,8. 2 (4-5). 


+. Where personal injury is caused to a workman— 


1. By reason of any defect in the condition or 
arrangement of the ways, works, machinery, plant, 
buildings or premises connected with, intended for or 
used in the business of the employer ; or 


2. By reason of the negligence of any person in the 
service of the employer who has any superintendence 
entrusted to him whilst in the exercise of such superin- 
tendence ; or 


3. By reason of the negligence of any person in the 
service of the employer to whose orders or directions 
the workman at the time of the injury was bound to 
conform and did conform, where such injury resulted 
from his having so conformed ; or 


4, By reason of the act or omission of any person in 
the service of the employer done or made in obedience 
to the rules or by-laws of the employer, or in obedience 
to particular instructions given by the employer or by 
any person delegated with the authority of the employer 
in that behalf; or 


5. By reason of the negligence of any person in the 
service of the employer who has the charge or control 
of any points signal, locomotive, engine, machine, or 
train upon a railway, tramway or street railway; 


the workman, or, in case the injury results in death, the legal 
personal representatives of the workman, and any persons 
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entitled in case of death, shall have the same right of compen- 
sation and remedies against the employer as if the workman. 


had not been a workman of, nor in the service of the employer, 


nor engaged in his work. 55 V.c. 30,8. 3. 


4.—(1) Where the execution of any work is being carried 
into effect under any contract, and 


(a) The person for whom the work, or any part thereof, 
is done, owns or supplies any ways, works, machin- 
ery, plant, buildings, or premises used for the 
purpose of executing the work ; and 


(b) By reason of any defect inthe condition or arrange- 
ment of such ways, works, machinery, plant, build- 
ings or premises, personal injury is caused to any 
workman employed by the contractor or by any 
sub-contractor ; and 


(c) The defect or the failure to discover or remedy the: 
defect arose from the negligence of the person for 
whom the work or any part thereof is done, or of 
some person being in his service and entrusted by 
him with the duty of seeing that such condition or 
arrangement is proper ; 


the person for whom the work, or that part of the work is 
done shall be liable to pay compensation for the injury as if 
the workman had been employed by him, and for that purpose 
shall be deemed to be the employer of the workman within 
the meaning of this Act. Provided, always, that any such 
contractor or sub-contractor shall be liable to pay compensa- 
tion for the injury as if this section had not been enacted, so 
however that double compensation shall not be recoverable for 
the same injury. 


(2) Nothing in this section contained shall affect any rights 
or liabilities of the person for whom the work is done and the 
contractor and sub-contractor (if any) as between themselves.. 
Dor, Cxa0nseae 


®. Where within this Province personal injury is caused to 
a workman employed on or about any railway, 


1. By reason of the lower beams or members of the 
superstructure of any highway, or other overhead 
bridge, or any other erection or structure over said 
railway, not being of a sufficient height from the 
surface of the rails to admit of an open and clear 
headway of at least seven feet between the top of 
the highest freight cars then running on such rail- 
way, and the bottom of such lower beams or mem-- 
bers ; or, 
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2. By reason of the space between the rails in any rail- 
way frog, extending from the point of such frog 
backward to where the heads of such rails are not 
less than five inches apart, not being filled in with 
packing ; or, 


3. By reason of the space between any wing-rail and 
any railway frog, and between any guard-rail 
and any other rail fixed and used alongside thereof 
as aforesaid, and between all wing-rails where no 
other rail intervenes, (save only where the space 
between the heads of any such wing-rail and rail- 
way frog as aforesaid, or between the heads of any 
such guard-rail and any other rail fixed and used 
alongside thereof as aforesaid, or between the heads 
of any such wing-rails where no other rail inter- 
venes as aforesaid, is either less than one and three- 
quarters of an inch or more than five inches in 
width), not being at all times during every month 
of April, May, June, July, August, September 
October, and November filled in with packing ; 


such injury shall be deemed and taken to have been caused by 
reason of a defect within the meaning of clause numbered 
1 of section 3 of this Act, but nothing in this section contained 
shall be taken or construed, as in any respect, or for any 
purpose restricting the meaning of the said clause. 55 V. 
¢, 30,s.5. 60 V.c. 15, Sched. A (57). 
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6. A workman, or his legal representatives, or any person Exceptions 


entitled in case of his death, shall not be entitled under this 
Act to any right of compensation or remedy against the em- 
ployer in‘ any of the following cases, that is to say : 


1. Under clause 1 of section 38, unless the defect 
therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person entrusted by him with the duty of seeing that the 
condition or arrangement of the ways, works, machinery, 
plant, building or premises are proper. 


2. Under clause 4 of section 3, unless the injury 
resulted from some impropriety or defect in the rules, by-laws, 
or instructions therein mentioned ; provided, that where a rule 
or by-law has been approved, or has been accepted as a_proper 
rule or by-law, either by the Lieutenant-Governor in Council, 
or under and pursuant to any provision in that behalf of any 
Act of the Legislature of Ontario, or of the Parliament of 
Canada, it shall not be deemed for the purposes of this Act to 
be an improper or defective rule or by-law. 

3. In any case where the workman knew of the defect or 
negligence which caused his injury, and failed without reason- 
able excuse to give or cause to be given within a reasonable 


to preceding 


provisions, 
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time, information thereof to the employer or some person 
superior to himself in the service of his employer, unless he 
was aware that the employer or such superior already knew 
of the said defect or negligence. Provided, however, that such 
workman shall not, by reason only of his continuing in the 
employment of the employer with knowledge of the defect, 
negligence, act, or omission, which caused his injury, be 
deemed to have voluntarily incurred the risk of the injury. 

55 V. ec, 30,s.6. 60V.c. 14, s. 85. 


4%. The amount of compensation recoverable under this Act 
shall not exceed either such sum as may be found to be equi- 
valent to the estimated earnings, during the three years pre- 
ceding the injury of a person in the same grade employed 
during those years in the like employment within this Pro- 
vince, or the sum of fifteen hundred dollars, whichever is 
larger; and such compensation shall not be subject to any 
deduction or abatement, by reason, or on account, or in respect 
of any matter or thing whatsoever, save such as is specially 
provided for in section 12 of this Act. 55 V. c. 30, s. 7. 


8. When in any action under this Act compensation is 
awarded in the case of the death of a workman for an injury 
sustained by him in the course of his employment, the amount 
recovered, after deducting the costs not recovered from the 
defendant may, if the Court or Judge before whom the action 
is tried so directs, be divided between the wife, or husband, 
parent and child of the deceased in such shares as the Court 
or Judge, with or without assessors, as the case may be, or if 
the action is tried by a jury, as the jury may determine. 
55 V.c. 30,8. 8. 


%. Subject to the provisions of sections 13 and 14, an 
action for the recovery, under this Act, of compensation 
for an injury shall not be maintainable against the em- 
ployer of the workman, unless notice that injury has been sus- 
tained is given within twelve weeks, and the action is com- 
menced within six months from the occurrence of the accident 
causing the injury, or in case of death within twelve months 
from the time of death ; provided always that in case of death 
the want of such notice shall be no bar to the maintenance of 
such action, if the Judge shall be of opinion that there was 
reasonable excuse for such want of notice. 55 V.c.30,s. 9. 


10. No contract or agreement made or entered into by 4 
workman shall be a bar or constitute any defence to an action 
for the recovery-under this Act of compensation for any injury, 


1. Unless for such workman entering into or making 
such contract or agreement there was other con- 
sideration than that of his being taken into or 

continued in the employment of the defendant ; 

nor 
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2. Unless such other consideration was in the opinion of 
the Court or Judge before whom such action is 
tried, ample and adequate ; nor 


3. Unless, in the opinion of the Court or Judge, such con- 
tract or agreement, in view of such other considera- 
tion was not on the part of the workman, improvi- 
dent, but was just and reasonable ; 


-and the burden of proof in respect of such other consideration, 
and of the same being ample and adequate, as aforesaid, and 
that the contract was just and reasonable and was not impro- 
vident as aforesaid, shall, in all cases, rest upon the defendant ; 
Provided always that notwithstanding anything in _ this Proviso. 
section contained, no contract or agreement whatsoever made 
or entered into by a workman shall be a bar or constitute any 
defence to an action for the recovery under this Act of com- 
pensation for any injury happening or caused by reason of any 


of the matters mentioned in section 5 of this Act. 55 V.c. 30, 
s. 10. 


14. Notwithstanding anything contained in this Act, an Losi cee 
-action under section 3, 4 or 5 shall lie against the legal per- Mrtative. 
sonal representatives of a deceased employer. 55 V.c. 30,8. 11. 


1%. There shall be deducted from any compensation awarded Money pay- 
to any workman or representatives of a workman, or persons eons 
claiming by, under, or through a workman in respect of any deducted from 

cause of action arising under this Act, any penalty or damages, compensation. 
or part of a penalty or damages which may in pursuance of 
any other Act, either of the Parliament of Canada, or of the 
Legislature of Ontario, have been paid to such workman, 
representatives or persons in respect of the same cause of 
action; and where an action has been brought under this 
Act by any workman, or the representatives of any workman, 
or any persons claiming by, under, or through such workman, 
for compensation in respect of any cause of action arising under 
this Act, and payment has not previously been made of any 
penalty or damages, or part of a penalty or damages under 
any such Act, either of the said Parliament, or of the said 
Legislature, in respect of the same cause of action, such work- 
man, representatives or persons shall not, so far as the said Legis- 
‘lature has power so to enact, be entitled thereafter to receive 
in respect of the same cause of action, any such penalty or 
damages, or part of a penalty or damages, under any such last- 
mentioned Act. 55 V.c. 30,8. 12. 


13.—(1) Notice in respect of an injury under this Act shal] Form and ser 
give the name and address of the person injured, and shall state of injury. 
‘in ordinary language the cause of the injury and the date at 
which it was sustained, and shall be served on the employer, or 


“if there is more than one employer, upon one of such em- 


) ployers. 
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(2) The notice may be served by delivering the same to or 
at the residence or place of business of the person on whom it 
is to be served. 


(3) The notice may also be served by post, by a registered 
letter addressed to the person on whom it is to be served at his 


last known place of residence or place of business, and if served’ 


by post shall be deemed to have been served at the time when 
a letter containing the same would be delivered in the ordinary 
course of post, and in proving the service of such notice it 
shall be sufficient to prove that the notice was properly 
addressed and registered. 

(4) Where the employer is a body of persons corporate or 
unincorporate the notice shall be served by delivering the same 


at or by sending it by post in a registered letter addressed to. 


the office, or if there be more than one office, any one of the 
offices of such body. 


(5) The want or insufficiency of the notice required by this. 


section, or by section 9 of this Act, shall not be a bar to the 
maintenance of an action for the recovery of compensation for 
the injury if the Court or Judge before whom such action is 
tried, or, in case of appeal, if the Court hearing the appeal is. 
of opinion that there was reasonable excuse for such want or 
insutticiency, and that the defendant has not been thereby 
prejudiced in his defence. 


(6) A notice under this section shall be deemed sufficient if 


in the form or to the effect following :— 


To A. B., of (here insert employer's address) 

or 

To the Company, (or as the case may be.) 

Take notice, that on the day of 18 ,C. D., of (insert 
address of injured person) a workman in your employment sustained per- 
sonal injury, (add, of which he died, if sweh be the case,) and that such 
injury was caused by (state shortly the cause of injury, e.g., the fall of a 
beam.) 

(Date.) 


Yours, etc., 
AG, Jk 


5D, V. ClsO..s ches 


14. If the defendant in any action against an employer for 
compensation for an injury sustained by a workman in the 
course of his employment intends to rely for a defence on the 
want of notice or the insufficiency of notice, or on the ground 
that he was not the employer of the workman injured, he 
shall, not less than seven days before the hearing of the action, 
or such other time as may be fixed by the rules regulating the 
practice of the Court in which the action is brought, give 
notice to the plaintiff of his intention to rely on that defence, 
and the Court may, in its discretion, and upon such terms and 
conditions as may be just in that behalf, order and allow am 
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-adjournment of the case for the purpose of enabling such 
‘notice to be given; and, subject to any such terms and con- 
ditions, any notice given pursuant to and in compliance with 
the order in that behalf, shall, as to any such action and for 
all purposes thereof, be held to be a notice given pursuant to 
and in conformity with sections 9 and 13 of this Act. 55 V. 
-e. 30.8. 14, 
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15. In an action brought under this Act the particulars of Particulars of 


demand or statement of claim shall state in ordinary language 
the cause of the injury, and the date at which it was sustained, 
and the amount of compensation claimed; and where the action 
is brought by more than one plaintiff, the amount of compen- 
sation claimed by each plaintiff, and where the injury of which 
the plaintiff complains shall have arisen by reason of the 
negligence, act, or omission of any person in the service of 
the defendant, the particulars shall give the name and descrip- 
tion of such person. 55 V. c¢. 30, s. 15. 


demand. 


16.—(1) Upon the trial of an action for recovery of com- Application 


pensation under this Act before a Judge without a jury, one or 


for appoint- 
ment of 


more assessors may be appointed by the Court or Judge for the assessors. 


purpose of ascertaining the amount of compensation; and the 
remuneration (if any) to be paid to such assessors shall be 
fixed and determined by the Judge at the trial. 


(2) Any person who shall, as hereinafter provided, be ap- 
pointed to act as an assessor in such action, shall be qualified 
so to act. 


(3) In such action, a party who desires assessors to be 
appointed shall, ten clear days at least before the day for hold- 
ing the Court at which the action is to be tried, file an 
application stating the number of assessors he proposes to be 
appointed, and the names, addresses and occupations of the 
persons who may have expressed their willingness in writing to 
act as assessors. If the applicant has obtained the consent of 
the other party to the persons named being appointed, he shall 
file such consent with his application. 


(4) Where the application for the appointment of assessors 
hhas been made by one party to an action only, he shall, eight 
clear days at least before the day for holding the Court at 
which the action is to be tried, serve a copy of the application, 
so filed, upon the other party, who may then either file an 
-application for assessors, or file objections to one or more of the 
‘persons proposed. 


(5) An application for the appointment of assessors may be 
‘in the form following, or to the like effect, namely :— 
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In the (describing the Cowrt) 
‘“The Workmen’s Compensation for Injuries Act.” 
BETWEEN, : Plaintiff, 


and 
Defendant. 


The plaintiff (or defendant) applies to have an assessor (or assessors) 
appointed to assist the Court in ascertaining the ainount of compensation 
to be awarded to the plaintiff, should the judgment be in his favour, and 
he submits the names of the following persons, who have expressed their 
willingness in writing to act as assessors should they be appointed. 


(Here set out the names, addresses and occupations of the persons above 
referred to. ) 
(If the other party consents to the appointment add the following) :— 


The defendant (or plaintiff) consents to the appointment of any of 
the persons above named to act as assessors in this action, as appears by> 
his consent thereto filed herewith. 

Dated this day of 
ABE: 


The above named plaintiff, (or as the case may be. . 


(6) Where separate applications are filed by the parties, no-. 
objection to the persons proposed shall be made by either 
party, but the Court or Judge may appoint from the persons 
named in each application one or more assessor or assessors, 
provided that the same number of assessors be appointed from 
the names given in such applications respectively. 55 V. c. 30,. 
s. 16 (1-6) 


1%. In case any such action is brought in a Division Court the 
applications for the appointment of assessors, together with- 
any objections made to the persons proposed, shall be forwarded: 
by the clerk of the Court to the Judge. 55 V.c. 30, s. 16 (7). 


18. Where application for the appointment of assessors is 
granted, the Court or Judge shall appoint such of the persons 
proposed for assessors as by the Court or Judge may be deemed 
fit, subject to the provisions contained in this Act. 55 V. ¢. 30, 
s. 16 (8). 


1%. In such action where an application for the appoint-- 
ment of assessors has been filed, the Court or Judge may, at. 
any time prior to the trial thereof, nominate one or more 
additional persons to act as assessors in the action. Where no» 
application for assessors has been made, the Court or Judge- 
may appoint ane or more persons to act as assessor or 
assessors in the action before or on the trial of the action. 
55 V.c. 30, s. 16 (9). 


2%. If at the time and place appointed for the trial all or any 
of the assessors appointed do not attend, the Court or Judge: 
may either proceed to try the action with the assistance of suchy 
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of the assessors, if any, as do attend, or may adjourn the 
trial generally, or upon any terms which the Court or J udge 
may think fit, or may appoint any person who may be avail- 
able and who is willing to act, and who is not objected to, or 
who, if objected to is objected to on some insufficient ground, 
or the Court or Judge may try the action without assessors. 
Do V.C. a0, s. 16 (10). 


21. Every person requiring the Court or Judge to be assisted Deposit of 
by assessors shall at the “time of filing his application tees 
deposit therewith the sum of $4 for every assessor pro- 
posed, and such payments shall be considered as costs in the 
action, unless otherwise ordered by the Court or Judge: 
Provided, that where a person proposed as an assessor shall Proviso. 
have in writing agreed and consented that he will not require 
his remuneration to be so deposited, no deposit in respect of 
such person shall be required. 55 V. ¢. 30, s. 16 (11). 


22. Where an action is tried by the Court or Judge By whom cost. 
with the assistance of assessors in addition to or indepen- cee 
dently of any assessors proposed by the parties, the remuneration borne. 
of such assessors shall be borne by the parties, or either of 
them, as the Judge or Court shall direct. 55 V. c¢ 30, 


s. 16 (12). 


2%. If after an assessor has been appointed the action shall Where el 
not be tried, the Court or Judge shall have power to make an piace. ie 
allowance to him in respect of any expense or trouble which 
he may have incurred by reason of his appointment, and direct 
the payment to be made out of any sum deposited for his 


remuneration. 55 V. c¢. 30,8. 16 (13). 


24. The assessors shall sit with and assist the Court or Duty of 
Judge when required with their opinion and special knowledge ses80rs- 
for the purpose of ascertaining the amount of compensation, 
if any, which the plaintiff shall be entitled to recover. 

SVE Ch 0s: LO (1A): 


25.—(1) Where several actions shall be brought under this Coneoldatice 
Act against a defendant in the same Court in respect onthe or 
same negligence, act or omission, the defendant shall be at 
liberty to apply to the Judge that the said actions shall be 
consolidated. 


(2) Applications for consolidation of actions shall be made 
upon notice to the plaintiffs affected by such consolidation. 
bb Vc. 20,6. 17 (1, 2). 


26—(1) In case several actions shall be brought under this Staying sever 
Act against a defendant in the same Court in respect of the aaa 
same negligence, act or omission, the defendant may, on filing of one. 
an undertaking to be bound so far as his lability for such 
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negligence, act or omission is concerned by the decision in such 
one of the said actions as may be selected by the Court or 
Judge, apply to the Court or Judge for an order to stay the 
proceedings in the actions other than in the one so selected, 
until judgment is given in such selected action. 


(2) Applications for stay of proceedings shall be made 
upon notice to the plaintiffs affected by stay of proceedings 
or ex parte. 55 V.c. 30,8. 17 (3, 4). 


2%. Upon the hearing of an appplication for consolidation 
of actions or for stay of proceedings, the Court or Judge shall 
have power to impose such terms and conditions and make such 
order in the matter as may be just. 55 V.c. 30,8. 17 (5). 


28. If an order shall be made by a Court or Judge upon an 
ex parte application to stay proceedings, it shall be competent 
to the plaintiffs affected by the order to apply to the Court or 
Judge (as the case may be) upon notice or ex parte, to vary or 
discharge the order so made, and upon such last mentioned 
application such order shall be made as the Court or Judge 
shall think fit, and the Court or Judge shall have power to 
dispose of the costs occasioned by such order as may be deemed 
right: “55 Vive s0.er 7 (6) 


2%. In case a verdict in the selected action shall be given 
against the defendant, the plaintiffs in the actions stayed shall 
be at liberty to proceed for the purpose of ascertaining and re- 
covering their damages and costs. 55 V. ¢. 30,8. 17 (7). 


0. Where two or more persons are joined as plaintiffs under 
section 25, and the negligence, act or omission which is 
the cause of action shall be proved, the judgment shall 
be for all the plaintiffs, but the amount of compensation, if 
any, that each plaintiff is entitled to shall be separately found 
and set forth in the judgment, and the amount of costs 
awarded in the action shall be ordered to be paid to such 
person, and in such manner as the Court or Judge thinks © 
fit; should the defendant fail to pay the several amounts of 
compensation and the costs awarded in the action, execution 
may issue as in an ordinary action, and should the proceeds of 
the execution be insufficient, after deducting all costs, to pay 
the whole of the amounts awarded, a dividend shall be paid to 
each plaintiff, calculated upon the proportion of the amount 
awarded to the respective plaintiffs to the total amount realized 
after the deduction of all the costs of the action as aforesaid. 
55 V.c. 30,8. 17 (9). 


31. A defendant may by notice to the opposite party to be 
given or served at least six days before the day appointed for 
the trial of the action, admit the truth of any statement of his 
liability for any alleged negligence, act or omission as set 
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forth or contained in the plaintiff's statement or particulars of 
claim in the action, and after such notice given the plaintiff 
shall not be allowed any expense thereafter incurred for the 
purpose of proving the matters so admitted. 55 V.c¢. 30, 


gir (8). 


32. Where the time for doing any act, taking any proceed- Where time 

. ae : = : ,: : expires on 
ing, or giving any notice under or required by this Act expires 2 "ioliday. 
on a holiday such act, or proceeding, or notice shall, so far as 

regards the time of doing, taking or giving the same, be held 

to be duly and sufficiently done, taken or given, if done, taken 

or given, on the day next following which is not a holiday. 

95) Wo Gy LO), Sh RRO) Wot, ah RB ee 


33. In an action brought in any Court to recover compen- Forms and 
sation under this Act, the forms and methods, and the rules and rules. 
orders in force in the Court shall, subject to and save as other- 
wise provided by the terms and provisions of this Act, apply to 
and regulate all matters of pleading, practice and procedure in 
such action,and notwithstanding anything in this Act contained, 
the forms and method, and the pleadings, practice and pro- 
cedure in any such action shall conform to and be regulated by 
any rules or orders in that behalf hereafter lawfully and duly 
made or prescribed with respect to actions brought in any such 
Court. 55 V. ¢. 30, s. 19: 
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CHAPTER 161. 


An Act respecting Apprentices and Minors. 


INTERPRETATION, 8. 1. on behalf of apprentice, ss. 
MInors :— | 14-17. 
Appointment and authority of| Deserting employment, s. 18. 
guardians, ss. 2, 3. Proceedings on complaints against 
Abandonment by parents, etc., apprentice, ss. 19, 20. 
s. 4. Harbouring absconding appren- 
May bind themselves to service in tices, s. 21. 
certain cases, s. 5. When master may avoid inden- 
Apprenticing, ss. 6-8. ture, s. 22. 
Wages, s. 9. Jurisdiction of General Sessions, 
Transference of apprentice, ss. s. 23. « 
10, 11. Costs—Fines, ss. 24, 25. 
Duties of master, s. 12. APPEALS, ss. 26-28. 
of apprentice, s. 13. POWERS OF CHARITABLE SOCTETIES, 8. 
When indenture may be altered 29. 
or’ annulled on application 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


INTERPRETATION. 
Meaning of 1. The word “ Master,” where it occurs in this Act, shall in- 
the word elude any person or number of persons, male or female, carrying 
master, : 


on business singly or in eo-partnership, and any body corpo- 
rate. R.S. O. 1887, ¢. 142, s, 1. 


GUARDIANS TO MINORS. 


of par. %. Any parent, guardian, or any other person having the care 
ae gaat or charge of a minor, or any charitable society authorized by 
sc eties . . * 

etc., toap- the Lieutenant-Governor to exercise the powers conferred by 
homt guar this Act, and having the care or charge of a minor, may, with 
minors, the minor’s consent, if the minor is a male not under the age 
of fourteen years, or is afemale not under the age of twelve 
years, and without such consent if he or she is under such 
age, constitute, by indenture, to be the guardian of the child, 
any respectable trustworthy person who is willing to assume, 
and by indenture or other instrument in writing does assume, 
the duty of a parent towards the child; but the parent shall 
remain liable for the performance of any duty imposed by law 
in case the guardian fails in the performance thereof. R.8. O. 

1887, c. 142, s. 2. 
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$. The guardian shall thereupon possess the same authority Authority of 
over the child as he or she would have were the ward his or 878s: 
her own child, and shall be bound to perform the duties of a 
parent toward such ward. R.S. O. 1887, ¢. 142, s. 3. 


RIGHTS AND LIABILITIES OF MINORS. 


4. No minor who has been abandoned by his or her parent Parents and 
or guardian, or who is dependent upon charity for support a oe 
shall be removed from any public or private charitable insti- not to control 
tution, or from the custody or coutrol of any private person their ones 
who is charitably taking care of the minor, by the father or Seta 
mother or guardian of the minor against the will of the head 
of such public or private charitable institution, or of such private 
person, without an order for such removal froma Judge of 
the High Court or from the Judge of the County Court of 
the county, or Mayor or Police Magistrate of the city or 
town where the minor is; and the Judge or other person here- 
by empowered to make an order for removal, may refuse to 
grant an order for the removal of the minor, unless he is 
satisfied that the removal will tend to the advantage and 


benefit of the minor. R.S. O. 1887, c. 142, s. 4. 


5. Where a minor over the age of sixteen years, who has no yfinors may 
parent or legal guardian, or who does not reside with his parent bind them- 
or guardian, enters into an engagement written or verbal to fv. |... 
perform any service or work, he shall be liable upon the same, tain cases. 
and shall have the benefit thereof, as if he had been of legal 


aren R510; 1884 e> 142.8. 5. 


APPRENTICING MINORS. 


6. A parent, guardian, or other person having the care or power of 
charge of a minor, or any charitable society being authorized parents, chari- 
by the Lieutenant-Governor in Council to exercise the powers ee 
conferred by this Act, and having the care or charge of a minor, minors. 
the minor being a male and not under the age of fourteen years, 
may, with the consent of the minor, put and bind him as an 
apprentice by indenture to any respectable and trustworthy 
master-mechanic, farmer, or other person carrying on a trade 
or calling, for a term not to extend beyond the minority of the 
apprentice ; or in case of a female not under the age of twelve 
years, may, with her consent, bind the minor to any respectable 
and trustworthy person carrying on any trade or calling, or to 
domestic service with any respectable and trustworthy person 
for any term not to extend beyond the age of eighteen years. 


B.S. O. 1887, c. 142, s. 6. 


4. Where the father of an infant child abandons and leaves Power given 


the child with the mother, the mother, with the approbation of ee 
two Justices of the Peace, may bind the child as an apprentice father aban- 


to any person mentioned in the last section, until the child Srp ata ant 


Certainminors 
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Mayor, Judge 
etc, 


Wages of 
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attains the age of twenty-one years in the case of a male, and 
eighteen in the case of a female; and an indenture to that effect 
under the hand and seal of the mother and countersigned by 
such Justices shall be valid; but no child, having attained the 
age of fourteen years, shall be so apprenticed, unless he or she 
consents. R.S. O. 1887, ¢. 142, s. 7. 


8. In a city or town, the mayor, Judge of the County Court 
or Police Magistrate, and in a county, the Judge of the County 
Court of the county may put and bind for the like period to 
any person mentioned in the several sections of this Act, with 
the consent of such person and of the minor, (or if such minor 
is a male under the age of fourteen years or a female under the 
age of twelve years then without the consent of such minor), 
any minor who isan orphan or has been deserted by his or her 
parents or guardian, or whose parents or guardian have been for 
the time committed to a common gaol or house of correction, 
or any minor who is dependent upon public charity for support; 
and such apprentice and the master of such apprentice shall be 
held in the same manner as if the apprentice had been bound by 
his or her parent. R.S. 0.1887 c. 142,s, 8. 


9. All wages reserved by any indenture or otherwise to be 
paid for the service of any minor, shall, if not payable to the 
parent, be either payable to the minor or to some person for 
the benefit of the minor. R.S. O. 1887, c. 142, s. 9. 


10. If the master of the apprentice dies, the apprentice if a 
male, shall by act of law, be transferred to the person (if any) 
who continues the establishment of the deceased; and such 
person shall hold the apprentice upon the same terms as the 
deceased, if alive would have done. R.S. O. 1887, c. 142, s. 10. 


11. A master may transfer his apprentice, with his consent 
to any person who is competent to receive or take an apprentice 
and who carries on the same kind of business. R.S. O. 1887, 
ec, 142, 8. 11. 


i. Every master shall provide his apprentice, during the 
term of his apprenticeship with suitable board, lodging and 
clothing, or such equivalent therefor as is mentioned in the 
indenture, and shall also properly teach and instruct him, or 
cause him to be taught and instructed in his trade or calling. 
R.8).0. 188 t5e. 44 2am 12: 


13. Every apprentice shall during the term of his appren- 
ticeship faithfully serve his master, shall obey all his lawful 
and reasonable commands, and shall not absent himself from 
his service, day or night, without his consent. R. S. O. 1887, 
e, 142)'s: 13. 
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COMPLAINTS. 


14. A Judge of the County Court or a Police Magistrate Sues in 

. =, : r S : mode of pay- 
upon complaint made by a minor bound as aforesaid, or by any ment of waxes 
person on his or her behalf, or by the person to whom an ap- upon applica- 


: : : : 3 . tion for the 
prentice is bound, may alter the mode in which payment of piv ove, 


wages is to be made, by directing payment to the apprentice, 
or to some other person, in lieu of the manner set out in the 
indenture ; or may upon proof of gross misconduct or neglect eee 

of duty annul the indenture of apprenticeship or of service, and juijed for mis- 
may compel the person in whose possession, power, custody or conduct. 
control the indenture is, to produce and deliver the same in 

Court, in order to have the indenture cancelled, or to have the 

order varying the said indenture endorsed thereon, as the case 

may require. R.S. O. 1887, ¢. 142, 8. 14. 


15. A County Court Judge or Police Magistrate may after Committal for 
allowing a reasonable time for production and delivery, issue a Ne a 
warrant for the imprisonment of the person in default, for any denture. 
term not exceeding six months, unless the indenture or instru- 
ment is previously produced and delivered for the purpose 


aforesaid. R.S. O. 1887, c. 142, s. 15. 


16. A Judge of the County Court or Police Magistrate Emancipation 
: : : from authority 
upon complaint of any minor over whom a person has been ¢¢ guardian 
appointed guardian under section 2 of this Act, or of 
any person on behalf of the minor, and upon proof of gross 
misconduct or neglect of duty on the part of the guardian may 
emancipate the minor from the authority of the said guardian. 
R. 8. O. 1887, c. 142, s. 16. . 


17. A Judge of the County Court in any case, and a Police Cancellation 
% ‘ Oe ae ; of indenture of 

Magistrate in case the apprenticing of a child or the appoint- apprenticeship 
ment of a guardian under this Act has not been by the parent or Sppouit: 
of the child, may on the application of either the parent or Pinaian. 
child, cancel the indenture of apprenticeship, if satisfied that 
the same was injudiciously or improperly entered into ; or can- 
cel the appointment of a guardian, and restore the child to the 
parent, if satisfied that the parent is a fit and proper person to 
take charge of the child ; and in case such cancellation of the 
guardianship is on the application of the parent, the authority 
of the parent shall revive as if no guardian had been appointed. 
Rh. 8. O. 1887, c. 142, s. 17. 


18. In case an apprentice absents himself from his master’s Lage of 
md 4 ce . -! g apprentice ae- 
service or employment before the time of his apprenticeship ee his 
expires, he may at any time thereafter, if found in Ontario, be master’s ser- 


compelled to serve his master for so long a time as he so absented ‘°° 
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APPRENTICES AND MINORS. 
himself, unless he makes satisfaction to his master for the loss 
sustained by such absence. R. 8. O. 1887, c. 142, s. 18. 


19—(1) In case an apprentice refuses to serve as above re- 
quired or to make such satisfaction to his master, or to obey the 
lawful commands of his master, or in any other way refuses or 
neglects to perform his duty to his master, and if the master, or 
his overseer or agent, complains on oath to a Justice of the 
Peace or Police Magistrate, either in the county, city or town 
where the master resides, or in any county, city or town where 
the absconding apprentice is found, such Justice or Police Mag- 
istrate may cause the apprentice to be summoned to appear or 
to be apprehended and brought before him, or before some other 
Justice of the Peace; and such Justice, upon hearing the com- 
plaint, shall determine what satisfaction shall be made by the 
apprentice to the master. 


(2) In case the apprentice does not give or make such satis- 
faction immediately, or in case the satisfaction is of such a 
nature as not to admit of immediate performance, if he does not 
give sufficient security to make such satisfaction, then the 
Justice or Police Magistrate may commit the apprentice to the 
common gaol or house of correction of the county, city or 
town, for any time not exceeding three months; and such im- 
prisonment shall not release the apprentice from the obligation 
to make up the lost time to the master. R. 8. O. 1887, c. 142, 
s. 19. 


2. Where the apprentice has not left Ontario, or having 
left Ontario, has returned thereto, the master shall not proceed 
against the apprentice under this Act, except within three years 
next after the expiration of the term for which the apprentice 
contracted to serve, or next after his return, as the case may be. 
Ro OF 1887 1c) 142nse20, 


21. Any person who knowingly harbours or employs an 
absconding apprentice, shall pay to the master of the apprentice 
the full value of the apprentice’s labour; and such value shall 
be what the master would have received from the labour and 
service of the apprentice if he had continued faithfully in his 
master’s service ; and the master may recover the same in any 
Court having jurisdiction where the apprentice has been em- 
ployed, or where the master resides. R. 8. O. 1887, c. 142, s. 21. 


#2. If an apprentice becomes insane, or isconvicted of afelony, 
or is sentenced tg the Central Prison, Provincial Reformatory, or 
to the Penitentiary, or absconds, his master may within one 
month thence next ensuing, but not afterwards, avoid the inden- 
ture of apprenticeship, from the time he gives notice in writing of 
his intention to do so to the other parties to the indenture, 
either by serving them with the notice or a copy thereof, or by 
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inserting the same in the Ontario Gazette, or in a newspaper 
of the county or city where the master’s establishment is sit- 
uated. R.S. O. 1887, c. 142,s. 22. 


23. The Court of General Sessions of the Peace shall have Jurisdiction 
a concurrent primary jurisdiction over offences committed a General 
against this Act, and shall also have authority to makeany 
order which under this Act may be made by a Judge of the 
County Court. R.S. O. 1887, ¢. 142, s. 23. 


24. The Court of General Sessions, Judge, Police Magistrate Costs, 
or Justice, may, on any complaint or other proceeding under 
this Act make such order as to payment of costs as appears 
just. R.S. O. 1887, ¢. 142, s. 24. 


25. All fines imposed and collected under this Act shall be Application of 
paid to the treasurer of the local municipality, where the ™°* 
offence was committed. R. 8. O. 1887, c. 142, s. 25. 


APPEALS. 


26. Hither party may, except as to matters provided for in Appeal to 
the next section, appeal to the Court of General Sessions from poner Pes: 
the decision of a Justice or Police Magistrate, under this Act, ~ 
in manner provided for in cases of summary conviction ; and 
the said Court, when called upon to adjudicate upon an appeal 
in any matter under this Act, may make the like order as it 
might have made, had the complaint been brought before it in 
the first instance. R. 8. O. 1887, ¢. 142, s. 26. 


2%4.—(1) There shall be an appeal to a Judge of the Appeal toa 
High Court in Chambers from any order made by a Court dinate 
of General Sessions, County Court Judge, or a Police Magis- 
trate, cancelling or varying an indenture of apprenticeship, or 
cancelling the appointment of a guardian; such appeal shall Proceedings 
be by summary petition, a copy whereof shall be served upon °™ appeal. 
the opposite party within ten days from the day upon which 
judgment is rendered, unless a Judge of the High Court, 
or the Master in Chambers allows further time; and the 
petition shall be returnable upon the tenth day after the day 
of service thereof. 


(2) The Judge, or Master in Chambers aforesaid, in granting 
further time may impose such terms as to further evidence, 
costs and otherwise as he sees fit; but the adjudication on 
the appeal shall be by the Judge only. R. 8. O. 1887, ¢. 142, 
s. 27. 


28. The Judge, upon consideration of the evidence taken Order of 
upon the hearing, (a certified copy whereof shall be produced “es 


1608 Chap. 161. APPRENTICES AND MINORS. See. 28. 


before him,) and such further evidence aforesaid (if any) may 
make such order in the premises, and as to costs and other- 
_ wise, as he may consider fitting; or before adjudication upon 
Ca “v the appeal, he may in his discretion permit further evidence, 
either written or oral, to be adduced upon such terms as he 
considers just. R.S. 0. 1887, c. 142, s. 28. 


POWERS OF CHARITABLE SOCIETIES. 


Charitable 29. The Lieutenant-Governor in Council may authorize any 
pocreties ™2Y charitable society, incorporated or unincorporated, to exercise 
toexercise for a limited time or otherwise, the powers conferred by this 
powers under Act, and may revoke or suspend any Order in Council made 
for that purpose; ana after such revocation such Society shall 
not possess the authority to exercise such powers unless and 
until again authorized by Order in Council. R.S. O. 1887, 


e. 142, s. 29. 
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SECTION XII 


LAWS AFFECTING SPECIAL CLASSES OF 
PERSONS. 


1. HUSBAND AND WIFE. 


CHAPTER 162. 


An Act respecting the Solemnization of Marriage, 


SHorv Trrze, s. 1. 

MINISTERS OF ALL DENOMINATIONS 
MAY SOLEMNIZE MARRIAGES, S. 2. 

MARRIAGE BY QUAKERS, 8. 3. 

MARRIAGES TO BE EITHER BY LICENSE 
OR CERTIFICATE, OR BY BANNS, 
AND WITHIN CERTAIN HOURS, 
ss. 4, 5 

PROTECTION OF MINISTERS, S. 6. 

Issue OF LICENCES OR CERTIFICATES, 
ss. 7-14 

PERSONS WHOSE CONSENT REQUIRED 


TO THE MARRIAGE OF A MINOR, ! 


8) 0b: 

CERTAIN MARRIAGES PROHIBITED, 
py iWee 

AFFIDAVIT REQUIRED TO OBTAIN A 
LICENSE OR CERTIFICATE, 8. 17. 


CONSENT TO BE PRODUCED, 8s. 18. 

PROHIBITED DEGREES, 8. 19. 

LICENSE, ETC., NOT TO ISSUE IF ISSUER 
KNOWS OR SUSPECTS THAT AFFI- 
DAVIT IS FALSE, ETC., s. 20. 

FEES FOR LICENSES, s. 21. 

MARRIAGE NEED NOT BEIN A CHURCH, 
NOR INVALID BECAUSE NOT WITH- 
IN PARTICULAR HOURS, 8S. 22. 

CERTIFICATE OF MARRIAGE TO BE 
GIVEN BY MINISTER IF REQUIRED, 
Sco: 

REGISTRY BOOK, ss. 24-26. 

COPIES OF ACT TO BE FURNISHED, 8.27. 

CERTAIN MARRIAGES DECLARED VALID, 
ss. 28-30. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Marriage Act.” 59 V. Short title. 
Caos. L. 


2. The following persons, being men and resident in Canada, Who may 
soliemnize 


may solemnize the ceremony of marriage between any two Potion 
persons not under a legal disqualification to contract such Ontario. 


marriage : 


—— 
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1. The ministers and clergymen of every church and 
religious denomination duly ordained or appointed 
according to the rites and ceremonies of the 
churches or denominations to which they respec- 
tively belong ; 


2. Any elder, evangelist or missionary for the time being 
of any church or congregation of the religious 
people commonly called or known congregationally 
as “Congregations of God” or “of Christ,” and 
individually as “Disciples of Christ,’ who from 
time to time is chosen by any such congregation 
for the solemnization of marriage ; 


3. Any duly appointed commissioner or staff officer of the 
religious society called the Salvation Army, chosen 
or commissioned by the said society to solemnize 
marriages. 59 V.c. 39,s. 2. 


Marriages 3. Every marriage duly solemnized according to the rites, 
pee aenes »Y usages and customs of the religious Society of Friends, com- 

monly called Quakers, shall be valid; and all the duties 

imposed by this Act, or by The Act respecting the Registration 
Rev. Stat, Of Births, Marriages and Deaths, upon a minister or clergy- 
c. 4 man, shall, with regard to such marriage, be performed by the 
clerk or secretary of the society or of the meeting at which 
the marriage is solemnized; Provided always that nothing 
herein contained shall bé construed as requiring the marriage 
to be celebrated or solemnized by such clerk or secretary. 
59 V.¢. 39, 8. 3. 


Proviso, 


Marriages not 4 --(1) No minister, clergyman or other person shall cele- 
a aie brate the ceremony of marriage between any two persons, 
duly author- unless duly authorized so to do by license under the hand and 
ag seal of the Lieutenant-Governor or his deputy, duly authorized 
in that behalf, or by a certificate under this Act, unless the 
intention of the two persons to intermarry has been published 


as is in the next subsection provided. 


Or after pro- (2) Such intention shall be proclaimed once openly, and in 
ee of an audible voice, either in the church, chapel or meeting-house 
‘in which one of the parties has been in the habit of attending 
worship, or in some church, chapel, meeting-house or place of 

public worship of the congregation or religious community 

with which the minister or clergyman who performs the cere- 

mony is connected, in the local municipality, parish, circuit or 

pastoral charge, where one of the parties has, for the space of 

fifteen days immediately preceding, had his or her usual place 

of abode; and where both parties do not live in the same local 
municipality, parish, cireuit or pastoral charge, and the mar- 

riage is not authorized by license or certificate as aforesaid,. 

a similar proclamation shall be made in the local municipality, 

parish, circuit or pastoral charge (being within Canada) where 
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the other of the contracting parties has for the space of fifteen 
days immediately preceding had his or her usual place of 
abode; and where the proclamation last mentioned is required 
such marriage shall not be celebrated until there is delivered 
to the person proposing to celebrate it a certificate (Schedule 
A) showing that such proclamation has been made. 


: (3) Every such proclamation shall be made on a Sunday, Proclamation 
immediately before the service begins or immediately after it of intention. 
ends, or at some intermediate part of the service. 


(4) The said certificate of proclamation of intention shall Certificate of 
be signed by the clergyman, minister, clerk, secretary or other pred anes 
person who actually proclaimed the same, and shall show the Pas deta 
official position of the person who signs it. 59 V.c. 39, s. 4 


%.—(1) No marriage shall be solemnized under the authority Proclamation 
of any proclamation of intention to intermarry, unless such ie eae) to 
proclamation has been made at least one week previously, nor raarrcnee ne 
unless the marriage takes place within three months after the bed Einea 
Sunday upon which the proclamation was made; nor shall a months 
marriage be solemnized under the authority of any license or 


certificate unless within three months after the date thereof. 


(2) No clergyman, minister or other person shall solemnize yours during 
a marriage between the hours of 10 p.m. and 6 a.m. unless he which mar- 
is satisfied from evidence adduced to him that the proposed Sa eee 
marriage is legal and that exceptional circumstances exist 
which render its solemnization between the said hours advis- 


able. 


(3) No clergyman, minister or other person shall solemnize Witnesses 
amarriage without the presence of at least two adult wit- required. 
nesses, and two or more of such witnesses shall affix their 
names as witnesses to the record in the register prescribed by 
section 24, 


(4) No clergyman, minister or other person who is an issuer Issuer of 

° : : : . marriage 
of marriage licenses shall solemnize the ceremony of marriage jjcenses not to 
in any case in which he has issued the license or certificate ay the 
authorizing such marriage. This subsection shall not apply P’'™”'° 
to the districts of Parry Sound, Nipissing, Algoma, Manitoulin, 
Thunder Bay, and Rainy River. 


(5) The certificate or license to marry or the certificate of Tiere eee 
sere ; ; Jn 5 ; sAbahas 
publication of intention, when such certificate is required, shall $e delivered 
be left with the clergyman, minister or other person who to person 


: 3 + solemnizin 
solemnizes the marriage. 59 V.c¢. 89,5. 5. marriage, 


6. No minister who solemnizes a marriage ceremony after Protection of 
banns have been published or a license or certificate has been ae 
issued under this Act in respect thereto, shall be subject to marriages in 
any action or liability for damages or otherwise by reason of good faith. 
there having been any legal impediment to the marriage, unless 
at the time when he performed the ceremony he was aware of 


the impediment. 59 V. ¢. 39,8. 6. 
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4. A certificate in the form given in Schedule B or Schedule 
C to this Act (according to the circumstances of the case) may, 
at the option of the applicant, be substituted for a marriage 
license ; and such certificate shall have the same legal effect 
as a license. 59 V.c. 39,8. 7. 


8. Such licenses or certificates shall be issued from the office 
of the Provincial Secretary, and shall be furnished to persons 
requiring the same by such persons as the Lieutenant-Governor 
in Council may name for that purpose. 59 V.c. 39,8. 8. 


9. Every license executed under the hand and seal of the 
Lieutenant-Governor, or his deputy duly authorized in that 
behalf, and every certificate signed by the Provincial Secretary, 
or Assistant Provincial Secretary, for the purpose of the solemn- 
ization of a marriage, shall be and remain valid, notwithstanding 
that the Lieutenant-Governor or his deputy, or the Provincial 
Secretary, or the Assistant Provincial Secretary has ceased to 
hold office before the time of the issue of the license or certifi- 
cate. 59 V.c. 39,5. 9. 


10. If any person issues any license or certificate for the 
solemnization of marriage without being authorized by the 
Lieutenant-Governor in Council in that behalf, unless under 
the authority in the next section contained, he shall forfeit to 
Her Majesty the sum of $100 for every license or certificate so 
issued. 5OVV C139, sa lO: 


11.—(1) Any issuer of marriage licenses or certificates may 
with the approval, in writing, of the Mayor or Reeve of the 
city, town, township, or incorporated village wherein he 
resides, from time to time, when prevented from acting by 
illness or unavoidable accident, or where his temporary 
absence is contemplated, appoint by writing under his hand, a 
deputy to act for him. 


(2) The said deputy shall, while so acting at the residence, 
or office, or place of business of the said issuer for whom the 
deputy acts, possess the powers and privileges (as to adminis- 


tering necessary oaths and otherwise) of the issuer appointing 
him. 


(8) The issuer shall, upon appointing a deputy, forthwith 
transmit to the Provincial Secretary a notice of the appoint- 
ment, and of the cause thereof, and of the name and official 
position of the person by whom the appointment has been 
approved, and the Lieutenant-Governor may at any time 
annul the appointment. 


(4) In case it is necessary on account of illness, unavoidable 
accident, or contemplated temporary absence of an issuer of 
marriage licenses, to appoint a deputy, and there is no Mayor 
or Reeve to give the approval required by the provisions of sub- 
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section 1 of this section, such issuer of marriage licenses may, 
in the manner in other respects required by the said sub- 
section, but without such consent, appoint such deputy, and the 
licenses or certificates issued by such deputy shall be deemed 
to authorize the solemnization of marriages at the same places 
as licenses or certificates issued by the principal for whom such 
deputy acts, and no irregularity in the appointment of a deputy 
issuer shall affect the validity of a license or certificate by him 
issued. 59 V.c. 39,8. 11. 


12. Every deputy so appointed shall sign each license and How licenses 
certificate issued by him with the name of his principal as ee 
well as his own name in the following manner :—“dA. B.— 

Issuer of Marriage Licenses, per C. D., Deputy-Issuer,’ or to 

the like effect, but no irregularity in the issue of a license’ or Irregularity 
certificate issued by an issuer or deputy issuer to any person in issue not 
or persons obtaining the same, or acting thereon in good faith, ” ee 
shall invalidate a marriage solemnized in pursuance thereof. 

DIN, Gado, 8.12: 


13. Every issuer of licenses or of certificates aforesaid, or Unissued 
any other person having unissued licenses or certificates in his pe ee 
possession, power, custody, or control, shall, whenever required Provincial 
so to do, transmit to the Provincial Secretary every such Secretary. 
license or certificate ; and the property in all unissued licenses 
and certificates shall be and remain in Her Majesty. 59 V. 

Ciao) sod, 


14. All expenses incident to providing licenses and certifi- pe ei 
cates shall be paid by the issuer of the licenses and certiticates. procuring 


59 V.c. 39, 8. 14. licenses. 


15.—(1) Where, in case of an intended marriage, either of Consent 
the parties thereto (not being a widower or widow) is under bana 
the age of eighteen years, the consent of the father of such where one of 
party, if the father be living, or if the father be dead the con- ne parties = 
sent of the mother, if living, or of a guardian, if any has been eighteen. 


duly appointed, shall be required before the license is issued. 


(2) When such consent is necessary under the preceding Consent to be 
; ; : : Be roduced be- 

subsection, no license or certificate shall be issued without sapped 
the production of the consent, and the issuer or deputy-issuer issues. 
shall satisfy himself of the genuineness of such consent by 
satisfactory proof in addition to the affidavit required of one 
of the parties. 

(3) In the case of a party under the age of eighteen years hae eek 
(not being a widower or widow), if both the father and mother there is no 
of such person are dead and there is no guardian of such party guardian. 
duly appointed, the issuer or deputy-issuer, on being satisfied 
as to the facts, may grant the license or certificate. 

(4) In case the father or mother, though living, is not a If parents not 


3 : “ > See ste rk vies a timo resident in 
resident of this Province, and is not in this Province at the time fre Pearse 
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of the application for a license, and the party under the age 
of eighteen years is himself or herself a resident and has been 
such resident for the preceding twelve months, the issuer or 
deputy-issuer, on being satisfied by evidence of these facts, 
may grant the license or certificate. 59 V.c. 39,8. 15. 


No license to 16.—(1) No license or certificate shall be issued to any 
e issued or a . 
marriage tobe Party under the age of fourteen years, except where a mar- 
celebrated — yjage is shown to be necessary to prevent the illegitimacy of 
vite cutee offspring and a certificate to this effect is given by a legall 
party under Offspring and a certificate to this effect is given by a legally 
fourteen. qualified medical praetitioner known to the issuer, and except 
as aforesaid no person shall celebrate the marriage ceremony 
in any case in which either of the contracting parties is under 
the age of fourteen years, to the knowledge or information 
of such person. 60 V.c. 14, s. 68. 


Enel: (2) If any minister, clergyman or other person shall cele- 
brate the ceremony of marriage between two persons knowing 
or believing either of them to be an idiot or insane, the per- 
son so offending shall incur a penalty of $500. 59. V. c. 39, 
s. 16 (2). 


Affidavit to i'7.—(1) Before any license or certificate is granted by any 
pe made ey issuer or deputy-issuer, one of the parties to the intended 
patties before Marriage shall personally make an affidavit which shall state : 


erated: (a) In what county or district it is intended that the 


marriage shall be solemnized, and in what town, 
village or place in the county or district, and 


(6) That he or she believes there is no affinity, consan- 
guinity, prior marriage, or other lawful cause or 
legal impediment to bar or hinder the solemniza- 
tion of the marriage ; 


(c) That one of the parties has for the space of fifteen 
days immediately preceding the issue of the license 
or certificate, had his or her usual place of abode 
within the county or judicial district in which (for 
either municipal or judicial purposes) the local 
municipality in which the marriage is to be sol- 
emnized lies ; 


Or (Gf the county or district in which it is intended that 
the marriage shall be solemnized is not that in 
which either of the parties has for the space of 
fifteen days immediately preceding the issue of the 
license or certificate, had his or her usual place 
of abode) that the reason of procuring the marriage 
to be solemnized in such place is not in order to 
evade due publicity or for any other improper 
purpose ; 


(d) The age of the deponent, and that the other con- 
tracting party is of the full age of eighteen years, 
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or the age of such other contracting party, if under 
the age of eighteen years, as the case may be ; 


(e) The condition in life of the parties, whether bachelor, 
widower, spinster or widow, according to the fact. 
59 Ve exs0ys: 17h) 3160.Vaies 14; 's. 66; 


(2) The affidavit shall further state the facts necessary to Facts showing 
enable the issuer or deputy-issuer to judge whether or not the Whether con- 
required consent has been duly given in the case of any party sary. 
under the age of eighteen years, or whether or not such con- 


sent is necessary. 59 V.c. 39,8. 17 (2). 


(3) The affidavit may be in the form set forth in Schedule Form of 
D to this Act, and shall be made before the issuer of licenses “4?” 
or his deputy. 60 V.c. 14, s. 67. 


18. Where a party (not being a widower or widow) is a en 
0 Pills 5 . sen oO be 
under the age of eighteen years, the written consent of the produced and 
person whose consent to the marriage is required, shall be pro- acne to 
duced and annexed to the affidavit made under the preceding ag ah 


section and shall be verified by affidavit. 59 V. ¢. 39, s. 18. 


19.—(1) Upon the back or at the foot of the printed forms Prohibited 
of affidavits to be made by the parties, shall be printed a mem- @eerees to be 
orandum showing the degree of affinity and consanguinity be- form of 
tween the parties, which bar or hinder the solemnization of affidavit, 
marriage between them; and no affidavit shall be acted upon 
by the issuer which does not have the said memorandum printed 
thereon ; and upon the back or at the foot of the certificates 
or licenses issued, shall be printed such extracts from the 
Statutes as are necessary to show what persons are author- 
ized to solemnize marriages in Ontario, or an epitome of the 
provisions of such Statutes. 


(2) The issuer or deputy-issuer before administering the Duty of issuer 
oath to the applicant, shall see that the applicant is aware of leone: 
what degrees of affinity or consanguinity are a bar to the 
solemnization of marriage. 59 V.c 39,s. 19. 


' “3 i i i When issuer 
20.—(1) In case the person having authority to issue the )¥' LOS 


license or certificate has personal knowledge that the facts are knowledge 


not as section 15 of this Act requires, he shall not issue the that proper 
consent nob 


license or certificate ; and if he has any reason to believe or obtained. 
suspect that the facts are not as aforesaid, he shall, before 
issuing the license or certificate, require further evidence to 
his satisfaction in addition to the said affidavit. 
(2) The issuer or deputy-issuer shall keep on record the Evidence on 
which license 


affidavits or depositions satisfying him of the facts of which WC? (re 


he is to be satistied before issuing a license. kept. 


(3) No license or certificate shall be issued between the Hours during 
: . : cae which licenses 
hours of 11 p.m. and 6 a.m. by any issuer or deputy-issuer un- jay not be 


issued, 
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less he is satisfied from evidence adduced to him that the pro- 
posed marriage is legal and that exceptional circumstances 
exist which render the issue of the license or certificate advis- 
able. 


(4) Every issuer or deputy-issuer of marriage licenses shall, 
immediately upon issuing a marriage license, fill up on a form to 
be supplied to him by the Registrar-General,the particulars con- 
tained in Schedule E appended to this Act, or such of them as 
he is then able to give, and the issuer shall forward the same 
forthwith to the Registrar-General; and every such issuer of 
marriage licenses shall, on making application to the Provin- 
cial Secretary for a new supply of licenses, certify that a com- 
plete return of every license issued by him has been forwarded 
to the Registrar-General. 59 V. ¢. 39, s. 20. 


21. No fee shall be payable for any license or certificate 
except the sum of $2, which the issuer of the license or 
certificate shall be entitled to retain. for his own use; but 
the Lieutenant-Governor in Council may from time to time 
reduce the sum so payable. 59 V.c. 39,8. 21. 


22. It shall not be a valid objection to the legality of a 
marriage that the same was not solemnized in a consecrated 
church or chapel, or within any particular hours. 59 V. 
¢, 39, s. 22, 


23. Every clergyman, minister or other person who solemn- 
izes a marriage, and the clerk or secretary of a society of 
Quakers, or of the meeting at which the marriage is solemnized, 
shall, at the time of the marriage, if required by either of the 
parties thereto, give a certificate of the marriage under his 
hand, specifying the names of the persons married, the time of 
the marriage, and the names of two or more persons who 
witnessed it, and specifying also whether the marriage was 
solemnized pursuant to license or certificate under this Act, or 
after publication of banns; and the clergyman, minister, clerk 
or secretary aforesaid, may demand twenty-five cents for the 
certificate given by him from the person requiring it 59 V. 
G39} Ss. 23: 


%4. Every clergyman, minister, or other person authorized 
to solemnize marriages shall, immediately after he has solemn-_ 
ized a marriage, enter in a Marriage Registry Book, to be kept 
by him for the purpose (unless where a similar register is kept 
in the church-at which he officiates, in which case the entries 
shall be made in that book), the particulars required in Schedule 
K to this Act, and shall authenticate the same by his signa- 
ture. (69 °V. cc, 39) e028. 


*5.—(1) Every clergyman, minister or other person author- 


ized to solemnize marriages, where a marriage register is not 
already possessed by any church or congregation over which 


Sec. 28. SOLEMNIZATION OF MARRIAGE, Chap. 162. 1617 


he is placed or has charge, shall make application for a register 
to the clerk of the city, town, incorporated village or township 
municipality within which the said church or congregation is 
situated ; the clerk shall thereupon supply such register at the 
cost of the municipality, and the clergyman, minister or other 
person in whose keeping the register is, shall, on or before the 
Sth days of July and January in each and every year, make 
and deliver to the said clerk a complete copy of the entries 
relating to every marriage recorded therein during the half 
year ending on the last days of June and December next pre- 
ceding. 60 V.c. 14,8. 69 (1) part. 


(2) One additional register may be supplied to any clergy- 
man, minister or other person authorized to solemnize mar- 
riages, and a register shall also, on application, be supplied to 
any clergyman or minister in the municipality who is not in 
charge of a church or congregation, but in that case he must 
make a similar return at the periods aforesaid of all mar- 
riages solemnized by him. 

(3) Every clergyman or minister in charge of a church eee ein 
or congregation in any unorganized township shall, upon = ners 
written application to be made by him to the Registrar Gen- 
eral, receive a marriage register to be supplied by the Registrar 
General out of any moneys set apart by the Legislature for 
that purpose. 60 V.c. 14, s. 69 (2, 3). 


26. The registry book, by whomsoever furnished, shall be Property in 
the property of the denomination to which the clergyman, '’**™* 
minister or other person to whom it is delivered, belongs at the 
time of the delivery thereof to him, and in case he is in charge 
of a particular congregation of such denomination, it shall 
belong to the trustees or other body in which the property of ° 
the church or meeting house used by such congregation for its 
ordinary services is vested. 59 V.c. 39, s. 26; 60 V. ¢. 3, 

Bees c, 14 8.69°(1) part. 


2%. Printed copies of this Act shall be furnished in pamphlet Printed copies 
form by the Clerks of the Peace, by mail if desired, post paid, to of this Act to 
u ; ; be furnished. 
any person applying therefor upon payment of ten cents for 
each copy, and the said Clerks of the Peace shall obtain from 
the Queen’s Printer so many copies as they may require at the 
rate of fifty cents per dozen. 59 V.c. 39, s. 27. 


28. Any marriages which, before the 7th day of April, 1896 “genie 
had been solemnized in this Province by clergymen or min- .ojémnized by 
isters duly ordained or appointed as such according to the persons not 
rites and ceremonies of the churches to which they belong, or anna 
by Commissioners or staff officers of the Salvation Army, dated. 
between persons not under any legal disqualification for enter- 
ing into the contract of matrimony are hereby declared to have 
been and to be lawful and valid marriages, so far as respects 
the civil rights in this Province of the parties or their issue, 


102 
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and so far as respects all matters within the jurisdiction of the 
Ontario Legislature, notwithstanding that the person who 
solemnized any such marriage was not at the time a resident 
of this Province ; 


Provided that the parties thereafter lived together and co- 
habited as man and wife,and that the validity of the marr lage 
had not, before the said date, been questioned in a suit or 
action ; and 


Provided further that nothing in this section shall make 
valid any such marriage in case either of the parties thereto 
bas since contracted matrimony according to law ; and in such 
a case the validity of the marriage by a non-resident shall be 
determined as if this Act had not been passed. 59 V.c¢. 39, 
5.28 


29. Any marriages which before the 4th day of May, 1891, 
had been solemnized in this Province according to the rites, 
usages and customs of the religious society called the Society 
of F riends, commonly called ‘Quakers, between persons not 
under any legal disqualification for entering into the contract 
of matrimony, are Bae declared to have been and to be law- 
ful and valid marriages so far as respects the civil rights in 
this Province, of the parties, or their issue, and so far as respects 
all matters within the jurisdiction of the Ontario Legislature, 


Provided that the parties thereafter lived together and co- 
habited as man and wife, and that the validity of the marriage 
had not been questioned in any suit or action before the tenth 
day of February, 1891, and 


Provided further that nothing in this section shall make valid 
any such marriage in case either of the parties thereto had 
since such marriage and prior to the 4th day of May, 1891, 
contracted matrimony according to law ; and in such case the 
validity of the marriage shall be determined as if this Act had 
not been passed. 59 V. c. 39, s. 30. 


30. Every marriage heretofore or hereafter solemnized 
between persons not under a legal disqualification to contract 
such marriage, shall after three years from the time of the 
solemnization thereof, or upon the death of either of the parties 
before the expiry of such time, be deemed a valid marriage so 
far as respects the civil rights in this Province of the parties 
or their issue, and in respect of all matters within the jurisdic- 
tion of the Leetslature of Ontario, notwithstanding the clergy- 
man, minister or other person who solemnized the marriage 
was not duly authorized to solemnize marriages, and notwith- 
standing any irregularity or insufficiency in the proclamation 
of intention to intermarry or in the issue of the license or cer- 
tificate, or notwithstanding the entire absence of either ; 
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Provided that the parties after such solemnization lived Proviso. 
together and cohabited as man and wife, and that the validity 
or the marriage has not before such death or prior to the 
expiry of the said time been questioned in any suit or action ; 
an 


Provided further that nothing, in this section shall make Proviso, 
valid any such marriage in case either of the parties thereto 
had or has previous to the death of the other and previous to 
the expiration of the said three years contracted matrimony 
according to law, and in such a case the validity of such mar- 
riage shall be determined as if this section had not been passed. 
ay G39, S..29. 


SCHEDULE A. 
(Section 4.) 


CERTIFICATE OF PUBLICATION OF BANNS. 


I hereby certify that on Sunday, the day of ASD ASG me, 
the intention of A. B., of (state residence) and O. D., of 
(state residence) to intermarry was duly proclaimed by me in 
Church, being a church in the (state name of township or other 


local municipality or parish, circuit or pastoral charge). I further certify 
that I verily believe the said A. B. (or C. D.) had his (or her) usual place 
of abode in the said (township or other local municipality or parish, 
circuit or pastoral charge) for the space of fiteen days immediately 
preceding the said Sunday. 

Dated this day of 7A, Dias 


Minister of Church 


59 V. ¢,-39; Scheds A. 


SCHEDULE B. 
(Section 7.) 


Form or CrerriricaAtE BEFORE MARRIAGE WirHouT BANNS, WHERE ONE * 
OF THE PARTIES HAS RESIDED IN THE County FoR FiIrrEEN Days NEXT 
PRECEDING THE ISSUE OF THIS CERTIFICATE. 


These are to certify that A. B., of and C. D., of being 
minded, as it is said, to enter into the contract of marriage, and being 
_ desirous of having the same duly solemnized, the said A. b. (or C.D.) has 
made oath,.as required by law, that he (or she) believes that there is no 
affinity, consanguinity, prior marriage, or any other lawful cause or legal 
impediment, to bar or hinder the solemnization of the said marriage, and 
that said A.B. (or C.D. or both, as the case may be), has, (or have) had, his 
(or her, or their) usual place of abode, for the space of fifteen days last 
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past, within the city, (county or district) of namely, in the town- 
ship (town or village) of in the said county (or district of ): 
and that the said A. B. and C. D. are of the full age of eighteen years. 


[Or that A. B. or C. D. is a widower or widow ; or is under the age of 
eighteen years, and that the consent of E. D., whose consent to said 
marriage is required by law, has been obtained ; or that the father of the 
said (party under age) is dead, no guardian of the person of the said (party) 
has been appointed, and the mother of the said (party) is dead and there 
is no person having authority to give consent to said marriage (as the case 
may be).| 


These are therefore to certify that the requirements of The Marriage 
Act have been complied with and such marriage may be solemnized 
in the County of (naming the county or district within which 
it is intended that the marriage shall be solemiized). 


Given under my hand and seal at this day of 
in the year of Our Lord 18, and in the year of Her Majesty’s 
reign. 
Gaia 


Issuer (07 Deputy issuer) of Licenses. 


Issued from the Office of the Provincial Secretary for the Province of 
Ontario this day of 18 


Reel 


Provincial Secretary. 


59 V. c. 89, Sched. B. 


SCHEDULE C. 
(Section 7.) 


ForM oF CERTIFICATE BEFORE MARRIAGE WITHOUT BANNS, WHERE: 
NEITHER OF THE PARTIES HAS RESIDED IN THE COUNTY FOR FIFTEEN 
DAYS NEXT PRECEDING. 


These are to certify that 4. B., of and C. D., of being 
minded, as it is said, to enter into the contract of marriage and being 
desirous of having the same duly solemnized, the said A. B. (or C. D.) has 
made oath that he (o7 she) believes that there is no affinity, consanguinity 
prior marriage or any other lawful cause or legal impediment to bar or 
hinder the solemnization of the said marriage, and having also otherwise 
made oath as required by law. 


. These are therefore to certify that the requirements of The Marriage 
Act have been complied with. 


Given under my hand and seal at, ete., (as in preceding form). 


Cr Jal, 
Issuer (or Deputy Issuer) of Licenses. 
Issued, ete. 


Kee. 
Provincial Secretary. 


59 V. c. 39, Sched. C. 
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SCHEDULE D. 


(Section 17.) 
Form or AFFIDAVIT. 


I, A. B. of the , in the county of (addition) make 
oath and say as follows :— 


lander Dot in the county of (addition) 
are desirous of entering into the contract of marriage, and of having our 
marriage duly solmnized at the town (or village, etc.) of 
in the county (or district) of 


2. According to the best of my knowledge and‘ belief, there is no 
affinity, consanguinity, prior marriage or any other lawful cause or legal 
impediment to bar or hinder the solemnization of the said marriage. 


3. I (orthe said C.D. or both, as the case may be) have (or has) had since 
the day of my (or his or her or our) usual place of abode 


within the municipality of in the said county (or district. Or if 


neither of the parties has, for the space of fifteen days immediately preceding 
the isswe of the certificate of license, had his or her wsual place of abode iin 
the cownty or district in which it is intended that the marriage shall be 
solemnized, add as follows:—The reason of procuring the marriage to be 
solemnized in is not in order to evade due publicity or for any 
other improper purpose. 


4. Lam of the age of years, and the said C. D. is of full age of 
18 years (or the said CO. D. is of the age of years or over). 


5. I ama bachelor (or widower), and the said O. D. is a spinster (or 
widow). 


6. (Tf either party be wider 18 and not a widower or widow, add): E. D. 
of , in the county of is the person whose consent to 
the said marriage is required by law, and the said #. D. consents to the 
said marriage. The paper writing hereto annexed marked ‘‘A” is the 
consent of the said #. D. to the said marriage, and the signature thereto 
is of the proper handwriting of EH, D. 


7. The said #. D. is the father of the said C. D. [(or the said H. D. is 
the mother [or guardian duly appointed] of the said C. D., and the father 
of the said C. D. is dead) (ov the father and mother of the said C. D. are 
both dead and no guardian of the said O. D. has been appointed)]. 


ALB: 
Sworn before me, etc., 
G. H. 
Issuer of Licenses. 


[Nore: The form will be varied as the circumstances of the case may 
require]. 


59 V. c. 39, Sched. D. 
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SCHEDULE E. 
(Section 24.) 


REGISTER OF MARRIAGES. 


BRIDEGROOM. 


His name. 


Age. 


Residence when 
married, 


Place of birth. 


Bachelor or Widower. 
(B. or W ) 


Occupation. 


Religious Denomination 
of Bridegroom. 


Names of Parents. 


Her name. 


Age. 


Residence when 
married. 


Place of Birth. 


Spinster or Widow. 
(s. or W ) 


Religious Denomination 
of Bride. 


Names of Parents. 


Whether Married by Li- 
cense or Banns (L. or B.) 


SIGNATURES 


of Bridegroom 


of Bride 


of Witnesses, 


if 


Residence 


\ Residence 


I certify the above named parties were married by me at St. Mark’s 
Church, Toronto, in the County of York, this day of 
AG PeS ma. 
Rector o St. Mark’s Church, Toronto. 
59: V. c. 39, Sched. H. 
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PROPERTY OF MARRIED WOMEN. 


Chap. 163. 


CHAPTER 168. 


An Act respecting the property of Married Women. 


SHORT TITLE, s. 1. 

INTERPRETATION, s. 2. 

RIGHT TO HOLD PROPERTY ‘AND TO 
CONTRACT, ss. 3-7. 

EXECUTION OF GENERAL POWER, S. 8. 

POWER FOR COURT TO BIND INTEREST 
OF MARRIED WOMAN, s. 9. 

DEPOSITS, STOCKS, ETC., STANDING IN 
NAME OF MARRIED WOMAN TO BE 
DEEMED HER PERSONAL PRO- 
PERTY, ss. 10, 11. 

INVESTMENTS IN JOINT NAMES OF 
MARRIED WOMEN AND OTHERS, 
SSemlowlios 

FRAUDULENT INVESTMENTS WITH 
MONEY OF HUSBAND, s. 14. 

REMEDIES OF MARRIED WOMAN FOR 
PROTECTION OF SEPARATE PRO 
PERTY, s. LD. 


ER MAJESTY, by and with the advice and consent of 


ANTE-NUPTIAL DEBTS AND LIABILI- 
TEES, S.. 16: 

LIABILITY OF HUSBAND FOR WIFE'S 
DH BUS wERC Seu (moe 

QUESTIONS BETWEEN HUSBAND AND 


WIFE AS TO PROPERTY TO BE 
DECIDED IN A SUMMARY WAY, 
a), 


MARRIED WOMAN AS AN EXECUTRIX 
OR TRUSTER, 8s. 20. 

SAVING AS TO SETTLEMENTS, s. 21. 

WHEN MARRIED WOMAN MAY OBTAIN 
ORDER OF PROTECTION FOR EARN- 
INGS OF HER MINOR CHILDREN, 

LEGAL REPRESENTATIVE OF MARRIED 
WOMAN, 8s. 23. 

RIGHTS PRIOR TO 47 V. c. 
AFFECTED, s. 24. 


19, Nor 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Marvied Women’s Pro- 


perty Act.” 


2. In this Act the word 


Ros. O, 1887, 6, 132.8/1- 


“eontract” shall inelude the 
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Short title. 


Interpretation 
“ Contract.” 


acceptance of any trust, or of the office of executrix or admin- 
istratrix, and the provisions of this Act as to liabilities of 
married women shall extend to all liabilities by reason of any 
breach of trust or devastavit committed by a married woman 
being a trustee or executrix or administratrix either before 
or after her marriage, and her husband shall not be subject to 
such liabilities unless he has acted or intermeddled in the trust 
or administration, and the word “property” shall include a 
thing in action. R.S. O. 1887, c¢. 132,s. 2. 


Liabilities. 


“Property.” 


Married 
woman to be 
OY capable of ©" 
holding 
property as a 
feme sole. ; 


3.—(1) A married woman shall be capable of acquiring, 
holding, and disposing by will or otherwise, of any real 
personal property as her separate property, in the same man- 
ner as if she were a feme sole, without the intervention of 
any trustee. 
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Power to 
contract. 


Contracts 
prior to 13th 
April, 1897, 


Contracts of 
married 
women from 
13th April, 
1897, to bind 
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(2) A married woman shall be capable of entering into and 
rendering herself liable in respect of and to the extent of her 
separate property on any contract, and of suing and being sued, 
in all respects as if she were a feme sole, and her husband need 
not be joined with her as plaintiff or defendant, or be made a 
party to any action or other legal proceeding brought by or 
taken against her; and any damages or costs recovered by her 
in any such action or proceeding shall be her separate pro- 
perty ; and any damages or costs recovered against her in any 
such action or proceeding shall be payable out of her separate 
property, and not otherwise. R. 8S. O. 1887, ¢ 132,s. 3 (1, 2). 


(3) Every contract entered into by a married woman prior 
to the 13th day of April, 1897, shall be deemed to be a con- 
tract entered into by her with respect to and to bind her 
separate property, unless the contrary is shewn. 


(4) Every contract entered into by a married woman 
prior to the said 13th day of April, 1897, with respect to 
and to bind her separate property, shall bind, not only the 
separate property which she was possessed of or entitled to 
at the date of the contract, but also all separate property 
which she has since acquired or may hereafter acquire. R.S. O. 
IlisStoyén ©, LSPA she) (Gy, Ze GW) Wo @, BAL Ss, 3h 


4—(1). Every contract entered into by a married woman 
on or after the 13th day of April, 1897, otherwise than as an 
agent : 


all their separ- (a) Shall be deemed to be a contract entered into by her 


ate estate. 


with respect to and to bind her separate property 
whether she is or is not in fact possessed of or 
entitled to any separate property at the time when 
she enters into such contract, and it shall not be 
necessary in any proceeding to prove that she had 
any separate property at the time when such con- 
tract was entered into, or subsequently ; 


(b) Shall bind all separate property which she may at the 
time or thereafter possess or be entitled to; and 
(c) Shall also be enforceable by process of law against all 


property which she may thereafter while discovert 
possess or be entitled to. 


Becept wheels (9) Nothing in this section contained shall render available 


restraint on 
anticipation 
exists. 
56-57 V.(Im 
GrOds Syd 


A woman 
married on 


or before 4th 


May, 1859, 


may hold pro- 


to satisfy any liability or obligation arising out of such con- 
, tract any separate property which she is restrained from 
anticipating. ,,.60 V.¢. 22, s. 1. 


».—(1) Every woman married on or before the 4th day of — 
May, 1859, without any marriage contract or settlement, shall 
and may, from and after the said day, notwithstanding her 


perty not then coverture, have, hold and enjoy all her real estate not on or 


reduced to 
possession of 
her husband. 


before the said 4th day of May taken possession of by her 
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husband, by himself or his tenants, and all her personal pro- 

perty not on or before said day reduced into the possession of 

her husband, whether belonging to her before marriage or in 

any way acquired by her after marriage, free from his debts 

and obligations contracted after the said 4th day of May, and 

from his control or disposition without her consent, in as full 

and ample a manner as if she were sole and unmarried. 


(2) Every woman married between the 5th day of May, A woman 
1859, and the 2nd day of March, 1872 (both inclusive), with- mumed pe 
out any marriage contract or settlement, shall and may, not- May, 1859, 
withstanding her coverture, have, hold and enjoy all her real ae 
property, whether belonging to her before marriage or acquired her real me 
by her by inheritance, devise or gift, or as heir-at-law to an eA ls ‘is 
intestate, or in any other way after marriage, free from the or control of 
debts and obligations of her husband, and free from his control ber husband. 
or disposition, without her consent, in as full and ample a 
manner as if she continued sole and unmarried ; but this sec- 
tion shall not extend to any property received by a married Prov}. 


woman from her husband during coverture. 


(3) The real estate of any woman married after the 2nd day A woman 
of March, 1872, whether owned by her at the time of her (@ryed ater 
marriage, or acquired in amy manner during her coverture, and 1872, may 
the rents, issues and profits thereof respectively, shall, without epee ire 
prejudice and subject to the trusts of any settlement affecting from any 
the same, be held and enjoyed by her for her separate use, free tte or 
from any estate therein of her husband during her lifetime, husband dur- 
and from his debts and obligations, and from any claim or '8 her life. 
estate by him, as tenant by the curtesy; and her receipts alone 
shall be a discharge for any rents, issues and profits of the 
same; but nothing herein contained shall prejudice the right 
of the husband as tenant by the curtesy in any real estate of 


the wife which she has not disposed of enter vivos, or by will. 


(4) Every woman married since the 4th day of May, 1859, A woman, 

, 7 on > > sett hall ] _ married since 
without any marriage contract or settlement, shall and may, 41) May, 1859, 
notwithstanding her coverture, have, hold and enjoy all her may hold her 

Tal a atx y > ino: a sfopr mrdaca Personal pro- 
personal property, w hether belonging to her before marriage Eity fee 
or acquired by her by inheritance, bequest or gift, or as next from the debts 
of kin to an intestate, or in any other way after marriage, free eh cone 
from the debts and obligations of her husband, and free from 
his control or disposition, without her consent, in as full and 
ample a manner as if she continued sole and unmarried ; but 
this sub-section shall not extend to any property received by es 

. + : x “OVI1SO, 
a married woman from her husband during coverture. R. 8. O. 


1887, c. 132, s. 4. 


6.—(1) Every married woman, whether married before or eee 
el , 5 * te) of marriec 
after the passing of this Act, shall be entitled to have and hold joven, 
as her separate property, and to dispose of as her separ- 
ate property, the wages, earnings, money and property, gained 
or acquired by her in any employment, trade or occupation im 


Property of a 
woman mar- 
ried on or after 
ist July, 

1884, to beheld 
as separate 
property. 


Property 
acquired after 
1st July, 

1884, by a 
woman mar- 
ried before 
that date to be 
held by her as 
separate pro- 
perty. 


Execution of 
general power. 


Power of 
court to bind 
interest of 
married 
women. 

Imp. Act 44-45 
V.c, 41,5. 39. 


As to stock, 
ete., to which 
a married 
woman is en- 
titled. 
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which she is engaged or which she carries on, and in which her 
husband has no proprietary interest, or oained or acquired 
by the exercise of any literary, artistic or scientific skill. 


(2) Every woman married on or after the first day of July, 
1884, shall also be entitled to have and hold and to dispose of 
as her separate property all other real and personal property 
belonging to her at the time of marriage, or acquired oe or 
devolving upon her after marriage. Rk. S.O. 1887, ¢. 132, s. 


Every woman married before the first day of July, 
1884, chal be entitled to have and to hold and to dispose of in 
manner aforesaid as her separate property, all real and personal 
property, her title to which, whether vested or contingent, and 
whether in possession, reversion, or remainder, shall accrue 
on or after the said first day of July, including any wages, 
earnings, money, and property so gained or acquired by her 
as aforesaid. BR. 8. 0. 1887,¢. 132, s. 7. 


8. The execution of a general power by will by a married 
woman shall have the ettect of making the property appointed 
liable for her debts and other liabilities in the same manner as 
her separate estate is made liable under this Act. R.S. O. 1887, 
Cl 32.326. 


%. Notwithstanding that a married woman is restrained 
from anticipation, the Court may, if it thinks fit, where it 
appears to the Court to be for her benefit, by judgment or 
order, with her consent, bind her interest in any property. 
R. 8. O. 1887,¢. 132, 8. 8. 


10. All deposits, all sums forming part of public stocks or 
funds, which on the first day of July, 1884, were standing in 
the sole name of a married woman, and all shares, stock, deben- 
tures, debenture stock, or other interests of or in any 
corporation, company, or public body, municipal, commercial, 
or otherwise, or of, or in any industrial, provident, friendly, 
benefit, building, or loan society, which, on the first day of 
July, 1884, were standing in her name, shall be deemed, unless 
and until the contrary be shewn, to be the separate property of 
such married woman; and the fact that any such deposit, sum 
forming part of public stocks, funds, or of any share, stock, 
debenture, debenture stock, or other interest as aforesaid, is 
standing in the sole name of a married woman, shall be 
sufficient prima fucie evidence that she is beneficially entitled 
thereto for her separate use, so as to authorize and empower 
her to receive or transfer the same, and to receive the divi- 
dends, interests, and profits thereof, without the concurrence of 
her husband, and to indemnify all public officers, and all 
directors, managers, and trustees of every such corporation, 
company, public! body, or society as aforesaid, in respect thereof. 
R.S. O. 1887, ¢. 182, s. 9. 
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[f. All such particulars mentioned in the preceding section 
which after the first day of July, 1884, were placed, or 
transferred in or into, or made to stand, in the sole name of 
any married woman shall be deemed, unless and until the con- 
trary be shewn, to be her separate property, in respect of 
which, so far as any liability may be incident thereto, her sep- 
arate estate shall alone be hable, whether the same shall be so 
expressed in the document whereby her title to the same is 
created or certified, or in the books or register wherein her 
title is entered or recorded or not ; Provided always, that 
nothing in this Act shall require or authorize any corporation 
or joint stock company to admit any married woman to be a 
holder of any shares or stock therein to which any liability 
may be incident contrary to the provisions of any statute, 
charter, by-law, articles of association, or deed of settlement 
regulating such corporation or company. R. S. O. 1887, 
e. 132, s. 10. 


1%. All the provisions hereinbefore contained as to such 
particulars mentioned in section 10, which on the first day 
of July, 1884, were standing in the sole name of a 
married woman, or which after that time shall be placed or 
transferred to or into or made to stand in the sole name of a 
married woman, shall respectively extend and apply, so far as 
relates to the estate, right, title, or interest of the married 
woman, to any of the particulars aforesaid which, on the 25th 
day of March, 1884, were standing in, or which shall be placed, 
or transferred to or into, or made to stand in, the name of 
any married woman jointly with any person or persons other 
than her husband. R.S. O. 1887, ¢. 132,s.1]. 


13. It shall not be necessary for the husband of any married 
woman, in respect of her interest, to join in the transfer of 
any such particulars named in section 10, which shall be 
standing in the sole name of any married woman, or in the 
joint names of such married woman and any other person 
or persons not being her husband. R.S. 0. 1887, ¢ 132, 
s, 12. 


14. If any investment in any of the particulars set forth in 
section 10 shall have been made by a married woman by means 
of moneys of her husband, without his consent, the Court may, 
upon an application under section 19 of this Act, order such 
investment, and the dividends thereof, or any part thereof, to 
be respectively transferred and paid to the husband ; and 
nothing in this Act contained shall give validity as against 
ereditors of the husband, to any gift, by a husband to his wife, 
of any property, in fraud of his creditors, or to any deposit or 
other investment of moneys of the husband made by or in the 
name of his wife in fraud of his creditors; but any property 
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As to stock, 
etc., trans- 
ferred, etc., 
to a Mar- 
ried woman. 


Proviso. 


Investments 
in joint names 
of married 
women and 
others. 


As to stock, 
ete., standing 
in the joint 
names of a 
married 
woman and 
others, 


Fraudulent 
investments 
with money 
of husband. 


Remedies of 
married 
woman for 
protection and 
security of 
separate 
property. 
Torts as be- 
tween hus- 
band and 
wife. 


Wife’s ante- 
nuptial debts 
and liabilities, 


Proviso, 


Husband to be 
liable for his 
wife’s debts 
and other 
liabilities to a 
certain extent. 


Proviso. 
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or moneys so deposited or invested may be followed as if this 
Act had not been passed. R. 8S. O. 1887 ¢. 132, s. 13. 


15. Every woman, whether married before or after this Act, 
shall have in her own name against all persons whomsoever, 
including her husband, the same remedies for the protection 
and security of her own separate property, as if such property 
belonged to her as a feme sole, but, except as aforesaid, no hus- 
band or wife shall be entitled to sue the other for a tort. In 
any proceeding under this section it shall be sufficient to allege 
such property to be her property ; and in any proceeding under 
this section a husband oe wife shall be competent to give evid- 
ence against each other. R.§S. O. 1887 ¢. 132, s. 14. 


16. A woman after her marriage shall continue to be lable 
in respect and to the extent of her separate property for all 
debts contracted, and all contracts entered into or wrongs com- 
mitted by her before her marriage; and she may be sued for 
any such debt and for any liability in damages or oho 
under any such contract, or in respect of any such wrong ; and 
all sums recovered against her in respect thereof, or for any 
costs relating thereto, : shall be payable out of her separate pro- 
perty ; and, as between her and her husband, unless there be 
any contract between them to the contrary, her separate pro- 
perty shall be deemed to be primarily liable for all such debts, 
contracts or wrongs, and for all damages or costs recovered in 
respect thereof: ‘Provided always, that nothing in this Act 
shall operate to increase or diminish the liability of any 
woman married before the commencement of this Act for any 
such debt, contract or wrong, as aforesaid. R.S. O. 1887, 
Gul Oeasenlline 


1%. A husband shall be lable for the debts of his wife con- 
tracted, and for all contracts entered into and wrongs commit- 
ted by her, before marriage, and for wrongs committed by her 
after marriage, to the extent of all property whatsoever be- 
longing to his wife which he shall have acquired or become 
entitled to from or through his wife, after deducting therefrom 
any payments made by him, and any sums for which judg- 
ment may have been bona fide recovered against him in any 
legal proceeding, in respect of any such debts, contracts or 
wrongs, for or in respect of which his wife is hable ; but he 
shall not be liable for the same any further or otherwise ; ; and 
any Court in which a husband shall be sued for any such debt 
or liability shall have power to direct any inquiry or proceed- 
ings which it may think proper for the purpose of ascertaining 
the nature, amount or value of such property : Provided always, 
that nothing i in this Act contained shall operate to increase or 
diminish the lability of any husband married before the first 
day of July, 1884, for or in respect of ene such debt or 
other liability of He wife as aforesaid. RS. O. 1887, ¢. 182, 
Ba alG: 
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18. A husband and wife may he jointly sued in respect of Suits for 
any such debt or other liability (whether for contract or for ies babii 
any wrong) contracted or incurred by the wife as aforesaid 
if the plaintiff in the action shall seek to establish his claim 
either wholly or in part, against both of them; and if in any 
such action, or in any action brought in respect of any such 
debt or liability against the husband alone, it is not found that 
the husband is liable in respect of any property of the wife so 
acquired by him or to which he shall have become so entitled 
as aforesaid, he shall have judgment for his costs of defence, 
whatever may be the result of the action against the wife 
if jointly sued with him; and in any such action against 
husband and wife jointly, if it appears that the husband is 
liable for the debt or damages recovered, or any part thereof, 
the judgment to the extent of the amount for which the hus- 
hand is liable shall be a joint judgment against the husband 
personally and against the wife as to her separate property ; 
and as to the residue, if any, of such debt and damages, the 
judgment shall be a separate judgment against the wife as to 
her separate property only. R. 8. O. 1887,¢. 132, s. 17. 


19.—(1) In any question between husband and wife as to the Questions be- 
title to or possession of property, either party, or any corpora- Swgenhusband 
tion, company, public body, or society in whose books any property may 
stocks, funds or shares of either party are standing, may apply ere 
hy summons or otherwise, in a summary way, to a Judge of way. 
the High Court, or (at the option of the applicant, 
irrespectively of the value of the property in dispute) to the 
Judge of the County Court of the county in which either party 
resides, and the Judge may make such order with respect to 
the property in dispute, and as to the costs of and consequent 
on the application, as he thinks fit; or may direct such appli- 
cation to stand over from time to time, and any inquiry touch- 
ing the matters in question to be made in such manner as he 


shall think fit. 


(2) ‘Any order of a Judge of the High Court, made under the 
provisions of this section, shall be subject to appeal in the same 
way as an order made by the same Judge in an action in the said 
Court. 


(3) Any order of a County Court, under the provisions of 
this section, shall be subject to appeal in the same way as any 
other order made by the same Court. 


(4) All proceedings in a County Court, under this section, in 
which, by reason of the character or value of the property in 
dispute, such Court would not have had Jurisdiction if this 
Act had not passed, may, at the option of the defendant or 
respondent to such proceedings, be removed as of right into 
the High Court, by certiorari, or otherwise, as may be 
prescribed by the Rules of Court; but any order made or act 
done in the course of the proceedings, prior to the removal, 
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shall be valid, unless order is made to the contrary by the High 


Court. 


(5) The Judge of the High Court, or County Court, if either 
party so request, may hear : any such application in his private 
room. 


(6) Any such corporation, company, public body, or society, 
as aforesaid, shall, in the matter of any such application, for 
the purposes of costs or otherwise, be treated as a stakeholder 
only. RS) OF ASS 7 Cale 2aeaLs: 


20. A married woman, who is an executrix or administra- 
trix, alone or jointly with any other person or persons, of the 
estate of any deceased person, or a trustee alone or jointly as 
aforesaid, of property subject to any trust, may sue or be sued, 
and may transfer or join in transferring, in that character, any 
such particulars as are mentioned in section 10, without her hus- 
band, as if she were a feme sole. R.S. O. 1887, c. 132, 8. 19. 


21. Nothing in this Act contained shall interfere with or 
affect any settlement or agreement for a settlement made or to 
be made, whether before or after marriage, respecting the 
property of any married woman, or shall “interfere with or 
render inoperative any restriction against anticipation at pre- 
sent attached or to be hereafter attached to the enjoyment of 
any property or income by a woman under any settlement, 
agreement for a settlement, will, or other instrument ; but 
no restriction against anticipation contained in any settlement 
or agreement for a settlement of a woman’s own property to be 
made or entered into by herself shall have any validity against 
debts contracted by her before marriage, and no settlement 
or agreement for a settlement shall have any greater force or 
validity against creditors of such woman than a like settle- 
ment or agreemeut for a settlement made or entered into by a 


man would have against his creditors. R.S8. O. 1887, c. 132, 
sg, 20; 
2%.—(1) Any married woman having a decree for alimony 


against her husband, or any married woman who lives apart 
from her husband, having been obliged to leave him from 
cruelty, or other cause which by law justifies her leaving him 
and renders him liable for her support, or any married woman 
whose husband is a lunatic either with or without lucid intervals, 
or any married woman whose husband is undergoing sentence of 
imprisonment in the Provincial Penitentiary or in any gaol 
for a criminal offence, or any married woman whose husband 
from habitual drinkenness, profligacy, or other cause, neglects 
or refuses to provide for ter support and that of his family, or 
any married woman whose husband has never been in this 
Province, or any married woman who is deserted or abandoned 
by her husband, may obtain an order of protection, entitling 
her , notwithstanding her coverture, to have and to enjoy all the 


Sec. 22 (7) PROPERTY OF MARRIED WOMEN, Chap. 163. 1681 


earnings of her minor children, and any acquisitions therefrom, Purport and 
free from the debts and obligations of her husband and from “H¢¢t of such 
his control or disposition, and without his consent, in as full eu 

and ample a manner as if she continued sole and unmarried. 


(2) The married woman may at any time apply, or the How and by 
husband or any of the husband’s creditors may at any time, on Hee ees 
notice to the married woman, apply for the discharge of the protectionmay 
order of protection ; and if an order for such discharge is made ee 


the same may be registered or filed like the original order. 


(3) Either order may issue in duplicate, and where the Either order 
married woman resides in a city or town in which there is a Pe fee 
Police Magistrate, the order for protection or any order dis- By whom tobe 
charging the same shall be made by the Police Magistrate, and Made m cities 
shall be registered in the registry office of the registry Registration. 


division in which the city or town is situate. 


(4) Where the married woman does not reside in a city or By whom or- 
town in which there is a Police Magistrate, the order shall be 7 mede clse- 
made by the Judge or one of the Judges, or the acting or city or town. 
Deputy Judge of the Division Courts or a Division Court of 
the county in which the married woman resides; and instead 
of being registered, shall be filed for public inspection with the 
Clerk of the Division Court of the division within which the 
married woman resides. 

(5) The hearing of an application for an order of protection, Hearing may 
or for an order discharging the same may be public or private, ee 4 
at the discretion of the Judge or Police Magistrate. 


(6) The order for protection shall have no effect until it 1s Order not to 
registered or filed, and the registrar or clerk shall immediately pare ee 
on receiving the order endorse thereon the day of registering tered or filed. 
or filing the same ; and a certificate of the registering or filing Evidence of 
and date, signed by the registrar or clerk for the time being, order, ete. 
shall be prima facie evidence of such registering or filing and 
date ; and a copy of the order which is registered or filed certi- 
fied under the hand of the Registrar or Clerk to be a true copy 
thereof, shall be sufficient prima facie evidence of the order 
without proof of the signature of the Registrar or Clerk, and 
without further proof of the order itself, or of the making or 
validity thereof. 

(7) The order for discharging an order of protection shall From what 
not in any case be retroactive, but shall take effect from the eee 
time it is made, and the order for protection shall protect the protection 
earnings of the minor children of the married woman until an eye anes 
order is made discharging such order of protection, and the 
married woman shall continue to hold and enjoy to her separate 
use whatever, during the interval between the registering or 
filing of the order of protection and the making of the order 
discharging the same, she may have acquired by the earnings 
of her minor children. R. 8. O. 1887, ¢. 132,s. 21. 
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Legal 23. For the purposes of this Act the legal personal repre- 
representatve sentative of any married woman shall, in respect of her separ- 
woman. ate estate, have the same rights and liabilities and be subject. 


to the same jurisdiction as she would have or be if she were 
living, RS. O; 183 7ten 32 aseaz: 


Married _ 24. This Act shall not be construed to deprive a woman 

Aeon tak married prior to the commencement of The Married Women’s 

July, 1884, not Property Act, 1884, of any right or privilege which she had 

affected. at the time of the commencement of that Act, or would after- 

47 V.c. 19. wards have had if that Act had not been passed. RB. S. 0. 1887, 
c. 132, s. 24. 
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CHAPTER 164. 


An Act respecting Dower. 


SHort Trrng, s. 1. EFFECT OF BAR OF DOWER IN MORT- 
DowWER OUT OF EQUITABLE ESTATES, GAGES, ss. 7-10. 
s. 2. PROVISIONS FOR CONVEYING FREE 
DowWER WHERE HUSBAND HAD A FROM DOWER WHERE WIFE DISEN- 
RIGHT OF ENTRY, 8. 3. TITLED OR A LUNATIC, ss. 11-17. 
DoWER NOT RECOVERABLE OUT OF | REGISTRATION AND FORM OF ORDERS, 
WILD LANDS, s. 4. ss. 18-21. 
Dower IN CERTAIN MINING LANDS, | CERTAIN DEEDS TO HAVE THE EFFECT 
s. dD. OF BARRING DOWER, 8. 22. 
No Dower ad ostiwm ecclesie or ex 
assensu patris, 8. 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Dower Act,’ 59 V, Short title. 
c. 40, s. 1. 


2. Where a husband dies beneficially entitled to any land for Dower out of 
an interest which does not entitle his widow to dower at aes 
common law, and such interest, whether wholly equitable or 
partly legal and partly equitable, is an estate of inheritance in 
possession, or equal to an estate of inheritance in possession, 

(other than an estate in joint tenancy), then his widow shall 
be entitled to dower out of such land. R. S. O. 1887, 
Cals: s7 lL: 


%. Where a husband has been entitled to a right of entry or Dower where 
action in any land, and his widow would be entitled to dower serps 
out of the same if he had recovered possession thereof, she shall 
be entitled to dower out of the same although her husband did 
not recover possession thereof; but such dower shall be sued 
for or obtained within the period during which such right of 
entry or action might be enforced. R.S. O. 1887, c. 133, s. 2. 


4. Dower shall not be recoverable out of any separate and Dower not re- 
distinct lot, tract or parcel of land, which, at the time of the Cea ae 
alienation by the husband or at the time of his death, if he stataof nature 
died seised thereof, was in a state of nature, and unimproved wher aliened, 
by clearing, fencing or otherwise for the purposes of cultivation 
or occupation ; but this shall not restrict or diminish the right 
to have woodland assigned to the dowress under section 

108 
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9 of The Dower Procedure Act, from which it shall be 
lawful for her to take firewood necessary for her own use, 
and timber for fencing the other portions of land assigned 
to her of the same lot, tract or parcel. R.S. O. 1887, c¢. 133,s. 3. 


5. No dower shall be recoverable out of any land which has 
been heretofore or shall be hereafter granted by the Crown as 
mining land in case such land is on or after the 3lst day of 
December, 1897, conveyed to the husband of the person claim- 
ing dower and such husband does not die entitled thereto, 
60 Vi culon ac: 


6. No widow shall be entitled to dower ad ostiwm ecclesve, 
or dower ex assensu patris. R. 8. O. 1887, ¢. 133, s. 4. 


4.—(1) No bar of dower contained in any mortgage, or other 
instrument intended to have the effect of a mortgage or other 
security, upon real estate, shall operate to bar such dower to 
any greater extent than shall be necessary to give full effect to 
the rights of the mortgagee or grantee under such instrument. 
R. 8. O. 1887, c. 133, s. 5 


(2) In the event of a sale of the land comprised in such 
mortgage or other instrument, under any ee of sale con- 
tained therein or under any legal process, the wite of the mort- 
gagor or grantor who shall have so barred her dower in such 
lands, shail be entitled to dower in any surplus of the purchase 
money arising from such sale, which may remain after satis- 
faction of the claim of the mortgagee or grantee, to the same 
extent as she would have been entitled to dower in the land 
from which such surplus purchase money shall be derived had 
the same not been sold. R.S. O. 1887,¢. 133, s. 6. 


[As to right to dower under The Land Titles Act where land 
acquired subject to a charge, or where owner after charging 
land marries, see Cap. 138, s. 50.) 


8$.—(1) Inthe event of the land, comprised in any mortgage 
or other instrument executed on or after the 16th day of April, 
1895, by which the mortgagor’s wife barred her dower, being sold 
under any power of sale contained in the mortgage, or: under 
any legal process, the wife shall be entitled to dower in any 
surplus of the purchase money arising from such sale, which 
may remain after satisfaction of the claim of the mort- 
gagee or grantee, to the same extent as she would have been 
entitled to dower in the land had the same not been sold ; 
and the amount, to which she is entitled shall be calculated on 
the basis of the amount realized from the sale of the land, and 
not upon the amount realized from the sale over and above the 
amount of the mortgage only. 


(2) This section shall not apply where the mortgage is for 
the unpaid purchase money of the land; and nothing in this 
section contained shall be construed to affect, by implication or 
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otherwise, any question in the case of mortgages executed 
before the said 16th day of April, 1895. 58 V.¢. 25,s. 3. 


9.—(1) A mortgagee or other person holding any money out of Payment of 
which a married woman shall be dowable under the preceding ney 
two sections of this Act may pay the same into the High Court 
to the credit of such married woman and the other persons 


interested therein. 


(2) The High Court or a Judge thereof, may on a summary Order for se- 
application by petition or motion, make such order for securing ue Hebe 
the right of dower of any married woman, in any money out 
of which she shall be dowable, as may be just. R. S. O. 


1887, c. 133, s. 7. 


10. A widow shall not be entitled to take her interest in Widow’s 
money under sections 7 and 8 of this Act, and in addition “™ 
thereto a share of the money as personal estate. R.S. O. 1887, 
€, 133, s. 8. 


11. Where a person, whose wife is a lunatic and confined Where wife is 
as such in a public lunatic asylum in this Province, has here- #)umatic con- 
tofore while his wife was so confined, become the owner of asylum and 
land or hereafter while she is so confined becomes the owner oeer gr 
of Jand, such person may sell and convey or mortgage such finement ac- 
land, freed and discharged of any claim of his said wife for Ws land. 
dower therein, but no such conveyance or mortgage shall be 
made after the discharge of the said wife from the said 


asylum. 59 V..c. 40,5. 5. 


12.—(1) Where the wife of an owner of land has been living Application in 
apart from him for two years under such circumstances as by ae 
law disentitle her to alimony, and such owner is desirous of sell- from dower 
ing or mortgaging the land free from dower, he may apply to a ec Mts 
Judge of the High Court, and, if the Judge approves, he may, by from her 
an order to be made by him in a summary way, upon husband. 
such evidence as to the Judge seems meet, and either ex parte 
or upon notice (to be served personally unless the Judge other- 
wise directs), dispense with the concurrence of the wife for 
the purpose of barring her dower, and he shall (unless the wife 
has been so living apart from her husband under such circum- 
stances as disentitle her to dower)ascertain and state in the order 
the value of such dower, and order such amount to remain a 
charge upon the property, or to be secured otherwise for the 
wife’s benefit, or to be paid and applied for her benefit as he 
deems best; and thereupon a conveyance or mortgage by 
the husband, expressed to be free from his wife's dower, 
shall, subject to any terms mentioned in the order, be sufficient 
to bar her right thereto, as if she had duly executed a deed 


jointly with her husband for that purpose. 


(2) This section shall extend to any case in which an 
agreement for sale had been made, and a conveyance executed 


J 
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by the husband before the 5th day of March, 1880, and part of the 
purchase money retained by the purchaser on account of dower 


or an indemnity given against such dower. R.S. O. 1887, 
133, s. 9. 


Application 13—(1) Where an owner of land whose wife is a lunatic, or of 
pote Vale unsound mind, and confined as such ina lunatic asylum, is 
confined in desirous of selling or mortgaging the land free from dower, he 
an asylum. may apply in that behalf to the Judge of the County Court of the 
county in which he resides or to a Judge of the High Court, and 
if the Judge approves, he may, by an order to be made by him 
in a summary way, upon such evidence as to the Judge seems 
meet, and either ex parte or upon such notice as he may deem 
a requisite, dispense with the concurrence of the wife for the 
ower to be ) : A j 
ascertained Purpose of barring her dower, and he shall also ascertain and 
and to be state in the order the value of such dower, and order such 
ee ae amount to remain a charge upon the property, or to be secured 
wife’s benefit. otherwise for the wife's benefit, or to be paid and applied for 
her benefit as he deems best,and thereupon a conveyance or mort- 
gage by the husband, expressed to be tree from his wife’s dower, 
shall, subject to the terms and conditions mentioned in the 
order, be sufficient to bar her right thereto, as if she were of 
sound mind, and had duly executed a deed jointly with her 
husband for that purpose. 


(2) On every such application the Judge shall be entitled to 
his own use to a fee of $5, and no other fee or charge 
of any kind shall be payable in respect thereof. 


(3) This section shall apply to any case in which an agree- 
ment for sale has been made and a conveyance has been exe- 
cuted by the husband, and any part of the purchase money 
has been retained by the purchaser on account of dower, and 
to any case in which an indemnity has been given against the 
dower of the wife. R.S. O. 1887, ¢c. 183, s. 10. 


Application {4.—(1) In case the gaol surgeon of any county or district 
where wife is hicl rried w a d ] lical 
in which a married woman resides, and another medical prac- 

lunatic but 

not confined titioner to be named by the Judge, shall each certify (Form A) 

in an asylum. that he has personally examined 1 such married woman and that 
he is of opinion that she is insane, and the Judge of the County 
Court of the county in which such, married woman resides, or — 
a Judge of the High Court, also certifies (Form B) that he — 
has personally examined such married woman, and that from 
such examination and from the evidence adduced before him, 
if such Judge thinks it expedient to hear evidence, he is 
of opinion that such married women is insane, the said Judge 
may make the like order as by the preceding section of this Act, is 
authorized in the case of a married woman of unsound mind 
who is confined in an asylum for the insane. 


(2) The examination and certificates required by this section 
must all be made and eranted within a period of one month, 
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or such certificates shall not be acted upon by the said Judge, 
and the application shall not be entertained unless it is made 
within one month of the day upon which the last of such 
examinations took place. R.S8. 0.1887, ¢. 133, s. 11. 


15. In case a Judge makes an order under any of the preced- 
ing three sections of this Act, with reference to any parcel of land, 
he may afterwards make orders in respect of other sales or 
mortgages, either on the like evidence as is required for the 
first application, or on any other evidence which may satisfy 


him, of the continued insanity of the married woman. R.S. O. 
1887, c. 133, s. 12. 


16. Sections 12,13, 14 and 15 of this Act shall apply to 
any case where any person owns, or has the right to sell or 
mortgage (whether as trustee or otherwise), land which 
is subject to dower, whether such dower is inchoate or 
complete, and whether the person applying is or is not the 
husband of the dowress. R.S. O. 1887, ¢. 133, s. 13. 


147.—(1) Where the wife of an owner of land has been Jiv- 
ing apart from her husband for five years or more, and the 
husband sells and conveys, or has sold and conveyed the land, 
or mortgages, or has mortgaged the same, the wife not joining 
in the conveyance or mortgage, and the purchaser or mort- 
gagee having no notice that the grantor or mortgagor had a 
wife living at the time, such purchaser or mortgagee, may 
apply to a Judge of the High Court and have the same relief, 
or to the same effect, and subject to the same conditions, and 
by the same proceedings, as provided for a husband of a luva- 
tic wife under this Act. 59 V.c. 40,s, 2. 


(2) The rule and practice shall be the same where the hus- 
band is living with or recognizing another woman as his wife, 
the purchaser or mortgagee having no notice of her not being 
his wife and no notice that the grantor or mortgagor had a 
rightful wife with whom he is not living. 59 V.¢. 40,s. 3. 


Oo 


(3) Any person claiming under the grantee or mortgagee 
shall be entitled to apply in like manner and obtain like relief 
on the foundation of the right of the said grantee or mort- 
gagee in that behalf, or of the applicant's own interest having 
been acquired by purchase for value in good faith without 
notice of the owner aforesaid having had a wife at the 
time of the conveyance or mortgage, and such owner may 
apply in like manner and have like relief. 59 V.¢. 40,8. 4. 


18. The order may be in duplicate or in as many parts as 
are necessary, and shall be signed by the Judge, and may be 
registered in the registry office of the registry division 
wherein the lands to which the same relates are situate, upon 


- its production and deposit, without any proof thereof ; and 
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such registration may take place either before or after the exe- 
cution of the deed made in pursuance of such order. R. 8. O. 
1887, c. 133, s. 14. 


Order may be 19. The order may, if desired, be indorsed or written upon 
peered on the deed to which the same relates, in which case it shall be 
; registered as part of the deed. R. 8. O. 1887, ¢. 138, s. 15. 


Beaton 20. For the registration of the order including all necessary 

registration of entries and certificates, the registrar shall be entitled to a fee 

re of $1, unless the order is indorsed or written upon the deed in 
which case no fee shall be payable in respect of the registra- 
tion thereof, ‘RioS.O: 1887, ¢.u33ys, 16. 


Deemene 24. If the order is indorsed or written upon the deed to 
when order. be made in pursuance thereof, the real estate to which the same 
indorsed on relates may be described in the order by reference to the 


pee description contained in the deed. R. S. O. 1887, ¢. 133, s. 17. 


Case where 22.—(1) No action of dower shall be maintained, in case 
action not i,, the dowress has joined ina deed to convey the land, or to 
release her dower therein, to a purchaser for value, though 
the acknowledgment required by law at the time may not have 
been made or taken, or though there may have been an 
informality in the making, taking or certifying such 
acknowledgment. R.§8. O. 1887, ¢. 56,5. 2. 
ee ne (2) Nor shall an action o! dower be maintained where a 
2nd March, husband has before the 2nd day of March, 1877, duly conveyed 
ee land of which he was owner, and his wife has before the said 
day executed a deed or conveyance for the purpose of barring 
her dower, notwithstanding her husband is not a party to such 
deed or conveyance, and the said deed or conveyance shall be 
taken and adjudged to be valid and effectual to have barred her 
dower in the lands in which such deed or conveyance professed 
to bar dower, notwithstanding the absence or want of a 
certificate touching her consent to be barred of her dower, and 
notwithstanding any irregularity, informality, or defect in the 
certificate (if any), and notwithstanding that such deed or con- 
veyance may not have been executed, acknowledged or certi- 
fied, as required by any Act on or before the said day in force, 
respecting the barring of dower. R.S.O. 1887, ec. 133, s. 18. 


Wife joining (3) Nor shall an action of dower be maintained where a wife 
cee aap on or after the 16th day of April, 1895, bas joined or hereafter 
dower. joins in a deed purporting to convey the land, or has signed or 
signs, otherwise than as a witness, a deed by which her hus- 
band conveys or purports to convey the land, notwithstanding 
that the deed in either case contains no words purporting to 
convey or release her dower or other estate or interest in the 


land: S&8V. e.252c"1 


Deeds execut- (4) Nor shall an action of dower be maintained where the 


eee ane wife did prior to the said 16th day of April, 1895, join in or ~ 
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sign any such deed ; but this subsection is not to be construed as 
prejudicing or affecting in any way the rights of third persons 
claiming the land or some interest therein under a subsequent 
deed or mortgage executed by the wife prior to the said 16th 
day of April, 1895, and containing a conveyance or release of 
her dower or other estate or interest. 58 V.«. Ses cp ae 


[Por right of married women to convey or release dower, sce 
Cap. 165.] 


FORM A. 
(Section 14.) 


CERTIFICATE OF MEDICAL PRACTITIONER. 


e 
I, the undersigned (here set forth the qualification or 
degree of the person certifying: for example, ‘‘ Licentiate of the Medical 
Board,” ‘‘ M.D, of the University of Toronto,” ete.) a 
legally qualified Medical Practitioner, residing and practising at 
in the County of do hereby certify that I, on the 
day of PND ey EH 
in the County of separately from any other Medical 
Practitioner, personally examined A. B. of the Township of 
in the County of wife of OC. B., of the Township of 
in the County of and I further certify that the said 


A. B. is insane and that I have formed this opinion upon the following 
grounds namely: (here state the facts wpon which the Certificate is based). 


Signed this day of 
ALLS) 5 at in the County of 


RB... O. 188i 133, Forma: 


FORM B. 


(Section 14.) 


CERTIFICATE OF JUDGE. 


Province of Ontario. } 
County of 

I, the undersigned, H. F. 
Judge of the County Court of the County of 


do hereby certify that I on the day of 

A.D. 18, personally examined A. B., of the of 

in the County of wife of C. B. of the of 
in the County of and I do hereby further 


certify that from such personal examination (and from the evidence of 
G. H. and J. K. adduced before me, if evidence has been taken by the judge) 
I am of opinion that the said A. B. is insane. 

Signed this day of ADSL arab 


in the County of 
n the County o R. 8S. O. 1887, c. 133, Form B. 
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CHAPTER 165. 


An Act to facilitate the conveyance of Real Estate | 
by Married Women. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Short title. 1. This Act may be cited as “The Married Woman's Real 
Estate Act.” BR. 8.0. 1887, ¢. 184, s. 1. 


,» 2. In the construction of this Act 


Interpretation 
1. “Real estate” shall extend to lands, chattels real, rents 

and hereditaments, whether corporeal or incorporeal, and to any — 
undivided share thereof ; to any estate, right or interest therein, 
whether legal or equitable ; to any charge, lien or incumbrance 
in, upon, or affecting real estate, to money subject to be in- 
vested in real estate ; and to any interest, charge, lien or incum- 
brance in, upon, or affecting such money as aforesaid. R.5S. O. 
1887, ec. 134, s. 2 (1). 

aoiadee” 2. “Judge” shall mean a Judge of the High Court. R.S.O. 
1887. co: 127,8)2°(2)2 SL Vca2i; sal. 


““ Real estate.” 


eran 3. Every married woman being of the full age of twenty-one 
woman years, may, by deed, convey her real estate, and convey re- 
cea et lease, surrender, disclaim, or extinguish any interest therein, 
and release or and may also, by deed, release or extinguish any power which 
Bese ree may be vested in, or limited or reserved to her in regard to 
appoint an at- real estate, and may also, by deed, bar her dower, and any 
pes a. right or inchoate right of dower in any real estate, and may 
also, by deed, appoint an attorney or attorneys for the purposes 
aforesaid and every of them as fully and effectually as she could 


do if she were a feme sole. R.S. O. 1887, ¢. 134, s. 3. 


Wife purport. 4. Where a conveyance to a purchaser for value purporting 

ing tobar to bar or release dower in any land was before the 5th day of 

SthMay tao, May, 1894, executed by a wife entitled to an inch 

5th May, 1894, May, 1894, executed by a wife entitled to an inchoate right of 

when under dower, and such wife was at the time of such execution under 

os age, but the purchaser had at or before the exécution of the 
conveyance and payment of the purchase money no notice 
that she was under age, the conveyance shall be eftectual to 
tar her dower, unless prior to the Ist day of January, 
1899, she brings an action for dower, or gives to the owner 
of the land written notice of her claim to dower by reason of 
her minority as aforesaid, but nothing in this section contained — 
shall affect any conveyance which prior to the 31st day of 
December, 1897, became valid under the Act passed in the 


See. 7 (1). CONVEYANCES BY MARRIED WOMEN. Chap. 165. 1641 


fifty-ninth year of Her Majesty’s reign, entitled An Act relat- 59 V. ¢. 40, 
ing to Dower in Certain Cases. 60 V.c.3,s.3; ¢.15,Sched. A (80). 


5. Any married woman, under twenty-one years of age, Married 

of sound mind, might on and since the 5th day of May, peat 
1894, and hereafter may bar her dower in any land _ or barring dower. 
hereditaments by joining with her husband in a deed or con- 

veyance thereof to a purchaser for value, or to a mortgagee, in 

which deed or conveyance a release or bar of her dower is 
contained, and she may in like manner release her dower to 

any person to whom such lands or hereditaments have been 
previously conveyed. 57 V.c. 41,s. 1. 


6.—(1) Every conveyance before the 29th day of March, 18738, Defective con- 
executed by a married woman of or affecting her real estate, povalid, e 
in which her husband was a party, is, and shall be taken 
and adjudged to be valid and effectual to have passed the 
estate which such conveyance professed to pass of such married 
woman in the said real estate, notwithstanding the absence or 
want of a certificate of her consent to convey the same; and 
notwithstanding any irregularity, informality, or defect in the 
certificate (if any); and notwithstanding that such conveyance 
may not have been executed, acknowledged or certified as re- 
quired by any Act at or before the said date in force respecting 
the conveyance of real estate by married women, or may not 
have been executed by the married woman in presence of her 
husband, or on the same day on which or at the same place at 
which such conveyance was executed by her husband. R.S. O. 
1887, c. 184, s. 4 


(2) Nothing in this section contained shall render valid Sopra ani 
any conveyance to the prejudice of any title, subsequently prejudiced. 
to the execution of such conveyance and before the said date 
acquired from the married woman by deed duly executed and 
certifiéd as by law required, unless the actual possession or enjoy- 
ment of the real estate conveyed or intended to be conveyed by 
the prior conveyance has been had at any time subsequent 
thereto by the grantee therein, or those claiming by, from or 
under him, and he or they have been in such actual possession 
or enjoyment, continuously for the period of three years before 
the said date, and he or they were at the said date in the 
actual possession or enjoyment thereof; and nothing in this 
Act contained shall render valid any conveyance from the 
married woman which was not executed in good faith, or any 
conveyance of land of which the married woman or those claim- 
ing under her, is or are in the actual possession or enjoyment 
contrary to the terms of suck conveyance. R.S. O. 1887, 

Pelods. 5, 
Deeds made 

4.—(1) Every conveyance before 29th March, 1878, executed by married 
by a married woman, of or affecting her real estate shall, not- without their 
withstanding her husband did not join therein, be taken and husbands 


: a . before 29th 
adjudged to be, and to have been valid and effectual to have March, 1873. 
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passed the estate which such conveyance professed ‘to pass, of 
such married woman in the said real estate. 59 V.c. 41,8. 1. 


(2) Nothing in this section contained shall render valid any — 
such conveyance as aforesaid to the prejudice of any title 
subsequently to the execution of such conveyance and before 
the 7th day of April, 1896, acquired from the married woman by 
deed duly executed and certified as by law required, unless the 
actual possession or enjoyment of the real estate conveyed or 
intended to he conveyed by the prior conveyance shall have 
been had at any time subsequent thereto by the grantee therein, 
or those claiming, by, from, or under him, and he or they shall 
have been in such actual possession or enjoyment continuously 
for the period of three years before the said 7th day of 
April, and he or they was or were at such date in the 
actual possession or enjoyment thereof; and nothing in 
this Act contained shall render valid any convey ance from the 
married woman which was not executed in good faith, or any 
conveyance of land of which the married woman or those 
claiming under her, is or are in the actual possession or enjoy- 
ment contrary to the terms of such conveyance, nor shall this 
section affect any litigation pending on the 7th day of April, 

1396.4 SON Cael see 


$.—(1) Every conveyance made on or after the 29th day of 
March, 1873, by a married woman of or affecting her real 
estate which her husband signed or executed, shall be taken 
and adjudged to be valid and effectual, to have passed or to: 
pass the estate which such conveyance professed or shall pro- 
fess to pass of such married woman in said real estate. R.S. O. 
1887, c. 134, s. 6. 


(2) Nothing in this section contained shall render valid 
any conveyance to the prejudice of any title lawfully 
acquired from any married woman prior to the 23rd day of 
April, 1887, nor render valid any conveyance from the married 
woman not executed in good faith or any conveyance of any 
land, of which the married woman, or those claiming under her 
was or were on the said day in actual possession or enjoyment: 
contrary to the terms of such conveyance, or affect any action 
or proceeding then pending. R. 8S. O. 1887. ¢. 134, s. 7. 


(8) This section shall not be deemed to declare or imply any 
construction of any statute passed prior to the 23rd day of 
April, 1887, as affecting the matters mentioned in this section, 
or any other matters relating to the rights or powers of 


married women. Ress On lsSine d34es. S: 


.—(1) In any case where a husband is entitled to tenancy 
by the curtesy in the real estate of his wife, and in any case 
where a married woman is unable to give a valid deed of her 
real estate without her husband joining therein, if the husband 
of a married woman is in consequence of being a lunatic, idiot, 


. 
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or of unsound mind (and whether he has been found such by 
inquisition or not), or is from any other cause incapable of 
executing a deed or conveyance, or if his residence is not 
known, or he is in prison, or is living apart from his wife by 
mutual consent, or under circumstances which entitle her to 
alimony, or if he has deserted her, or if there is in the opinion 
of the Judge any other cause for so doing, a Judge may, by an 
order to be made by him in a summary way upon the applica- 
tion of the wife—upon such evidence as to him seems meet, 
and upon such notice to the husband as he deems requisite, 
dispense with the execution of the deed or conveyance by or 
concurrence of the husband therein in any deed or conveyance 
of the real estate of his wife and enable the wife effectually to 
convey such real estate without such execution by or con- 
currence of the husband, and free from any estate of the 
husband by the curtesy, and all acts or deeds done or executed 
hy the wife,in pursuance of such order in regard to her real 
estate shall be done, executed, or made by her in the same 
manner, and with the same effect as if she were a feme sole, 
and when so done, executed, or made by her shall be as good, 
valid and effectual as they would have been if the husband 
had become a party to and executed the same. Where the 
residence of the husband is not known notice to him shall not 
be necessary. 51 V.c. 21,s. 2 (9). 


(2) Nothing in this section contained shall be taken or con- Right a 
strued as implying that a married woman may not, without Women to con- 
and irrespective of the provisions of this section validly vey real 
execute and make any deed, transfer or conveyance of her Property not 
real estate, or of any right or interest therein, in all respects 


as if she were a feme sole. 51 V.c. 21,5. 3. 


10. The order may be in the form following, or to the like Form of order 
effect :— 


“THE Marriep Woman’s Rear Estate Act.” 


Upon application of A. B., of the wife of C.B., 
(or formerly of, etc.) I, one of the Judges of the 


High Court of Justice for Ontario (or as the case may be), do, pursuant to 
“The Married Woman's Real Estate Act, order that the said A. B. may, 
in the same manner, and with the same effect, as if she were a feme sole, 
and free from any estate of her husband by the curtesy, bargain, sell, and 
convey all or any part of her estate, title, and interest of, in, to or out of 
all and singular (describe the premises). 


Dated this day of A.D. 
(Signature of Judge.) 
DL V..e. 21, 6. 2:10), 


11. The order may be in: duplicate or in as many parts as Order may be 
are necessary, and shall be signed by the Judge, and may be Seen 
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registered in the registry office of the registry division wherein 
the lands to which the same relates are situate, upon its pro- 
duction and deposit, without any proof thereof; and such 
registration may take place either before or after the execution 
of the deed made in pursuance of such order. 51 V.c. 21, 
gs. 2 (11). 


Order may be 12%. The order may, if desired, be indorsed or written upon 
a on the déed to which the same relates, in which case it shall be 
Description of Tegistered as part of the deed, and the real estate to which 
property the order relates may be described therein by reference to the 
were oe description contained in the deed. 51 V. ¢. 21, s. 2 (12, 15). 
deed. 


Filing of 13. The affidavits and papers upon which the order is 

Papers tan, Obtained shall be filed with the Clerk in Chambers and shall 

“beo~ be transmitted by him to the Central Office. 51 V.c. 21, s. 2 
(16) part. 3 


Judge’sfeefor 14, For every such order including every duplicate or other 

order. part thereof, the Judge shall be entitled for his own use to a fee 
of $2; but no other fee or charge of any kind, either to the 
clerk or otherwise, shall be payable in respect thereof, except 
that for filing the affidavits and papers the Clerk shall charge — 
the same fees as are chargeable for filing papers in other cases ;_ 
the fees for filings shall be paidin law stamps. 51 V.c¢. 21,s.2 
(14), (16 part); 60 V.c. 3,8. 3. 


ERGO, 15. For the registration of sucb order, including all 
oforder. -«Hecessary entries and certificates, the registrar shall be entitled 


to a fee of $1, unless the order is indorsed or written upon 
the deed, in which case no fee shall be payable in respect of 
the registration thereof. 51 V.c. 21, s. 2 (18). 


‘ 
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CHAPTER 166. 


An Act respecting Compensation to the Families of 
Persons killed by Accident, and in Duels. 


ies MAJESTY by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Where the words following occur in this Act, they shall Interpre- 
be construed in the manner hereinafter mentioned, unless a 
contrary Intention appears : 


1. “Parent” shall include father, mother, grandfather, “Parent.” 
grandmother, stepfather and stepmother ; and ; 


2. “Child” shall include son, daughter, grandson, grand- “Child.” 
daughter, stepson and stepdaughter. R. S. O. 1887, ¢. 135, s.1. 


2. Where the death of a person has been caused by such Action given 
= : a to recover 
wrongful act, neglect Or default, as would (it death had HOU Grace tor ehe 
ensued) have entitled the party injured to maintain an action death of any 
and recover damages in respect thereof, in such case the person Porson Se 
3 ‘ y any wrong- 
who would have been liable if death had not ensued, shall be fil act, ne- 
liable to an action for damages, notwithstanding the death of glect. or 
cos = 5 default. 
the person injured, and although the death has been caused 
under such circumstances as amount in lawto felony. R.§8. O. 


sie, IIB ERE 


3%. Every such action shall be for the benefit of the wife, For whose 
husband, parent and child of the person whose death has been Lean Rene 
so caused, and shall be brought by and in the name of the execu- such action 
tor or administrator of the person deceased, and in every such eee 
action the Judge or jury may give such damages as he or they 
think proportioned to the injury resultiny from such death to 
the parties respectively for whom and for whose benefit such 
action has been brought; and the amount so recovered, after 
deducting the costs not recovered from the defendant, shall 
be divided amongst the before mentioned parties in such 
shares as the Judge or jury find and direct. R. 5S. O. 1887, 
£135, 8. 3. 


Damages. 


4. In case the defendant is advised to pay money into breed 
. gD : ‘ m courtina 
Court, it shall be sufficient if he pay it as a compensa- ;, paid in one 


tion in one sum to all persons entitled under this Act for sum without 
i i i j x ifwino regard to 1ts 

his wrongful act, neglect or default, without specifying the giFiion into 

shares into which it is to be divided by the Judge or jury ; and shares. 
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if the said sum be not accepted, and an issue is taken by the 
plaintiff as to its sufficiency, and the Judge or jury shall think 
the same sufficient, the defendant shall be entitled to the 
verdict upon that issue. R. 8. O. 1887, ¢. 135, s. 8. 


5. Where the death of a person has been caused by any 
wound or injury received in a duel, which wound or injury has 
been inflicted by the use of any description of fire-arms or other 
deadly weapon whatsoever, in such case the person inflicting 
such wound or injury, and all persons present aiding or abet- 
ting the parties in such duel as seconds or assistants therein, 
may be proceeded against under this Act, although no action 
for damages could have been brought by the person whose death 
was so caused had death not ensued from the infliction of such 
wound or injury. R.S. O. 1887, c. 135, s. 4. 


6. Not more than one action shall lie for and in respect of 
the same subject matter of complaint; and every such action 
shall be commenced within twelve months after the death of 
the deceased person. R. 8S. O. 1887, c. 135, s. 5. 


%. In every such action the plaintiff shall, in his statement 
of claim, set forth or deliver therewith full particulars of the 
persons for whom and on whose behalf such action is brought. 
RS 0188 iCal sone. 


8. If, and so often as it shall happen at any time or 
times hereafter in any of the cases intended and provided 
for by this Act, that there shall be no executor or adminis- 
trator of the person so deceased, or that there being such 
executor or administrator, no such action as in this Act 
mentioned, shall, within six months after the death of such 
deceased person, have been brought by and in the name 
of his or her executor or administrator, then and in every 
such case, such action may be brought by and in the 
name or names of all or any of the persons (if more than 
one) for whose benefit such action would have been, if it had — 
been brought by and in the name of such executor or adminis- 
trator ; and every action so to be brought, shall be for the 
benefit of the same person or persons, and shall be subject to 
the same regulations and procedure, as nearly as may be, as if 
it were brought by and in the name of such executor or 
administrator. R. 8S. O. 1887, c. 135, s. 7. 


%. In all cases where the compensation is not apportioned as 
hereinbefore provided, it shall be referred to a Judge to 
apportion the same among the parties entitled and to provide 
se ag thereof as he may think meet. R. 8. O. 1887, 
c Seas 
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CHAPTER LO ,. 


An Act respecting the Maintenance of Wives 
deserted by their Husbands 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows; — 


I. This Act may be cited as “ The Deserted Wives’ Mainten- 
wee Ade 51 V.c¢, 23,8. 1. 


2.—(1) Any married woman, deserted by her husband, may 
summon him before any Stipendiary or Police Magistrate, or 
any two of Her Majesty’s Justices of the Peace; and there- 
upon such Magistrate or Justices, if satistied that the husband, 
being able wholly or in part to maintain his wife, or his wife 
and family, has wilfully refused or neglected so to do, and has 
deserted his wife, may order that the husband shall pay to his 
wife such weekly sum, not exceeding $5, as the Magistrate or 
Justices may consider to be in accordance with his means and 
with any means the wife may have, for her support and the 
support of her family. 51 V.c¢. 23, s. 2 


(2) A married woman shall be deemed to have been deserted 
within the meaning of this section when she is living apart 
from her husband because of repeated assaults or other acts of 
cruelty, or because of his refusal or neglect without sufficient 
cause to supply her with food and other necessaries of life 
when able so to do. 60 V.c. 14,8. 34. 


%3.—(1) In case of non-payment of any sum so ordered to- 
gether with the costs, for the space of twenty-one days atter 
the order has been made, or such less time, if any, as the order 
may provide, and when and so often as the payment so ordered 
is in arrear, such married woman may procure from the Magis- 
trate or Justices making the said order a summons returnable 
on the tenth day after the service thereof, and such summons 
may be served either personally on the ‘husband or in such 
other manner as the Magistrate or Justices may in writing 
direct, requiring the husband to attend at the time and place 
‘mentioned in the summons, to shew cause why a warrant of 
distress should not issue for the levying by distress of any of 
the sums ordered to be paid by hing under the preceding 
section, together with the said costs, and the costs of and 
incidental to the summons under this section, 
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(2) The person obtaining such summons and all witnesses 
whom the Magistrate or Justices think requisite may be 
examined on oath touching the enquiries to be made on the 
return of such summons. 


(3) If the party so summoned does not attend as required by 
the summons, or allege a sufficient reason for not attending, 
or does not satisfy the Magistrate or Justices that he is unable 
to pay the sum ordered to be paid under section 2 of this 
Act, the said Magistrate or Justices shall issue his or their 
warrant of distress for the levying of the sum so ordered, to- 
gether with the costs, and the costs of and incidental to such 
summons and of the distress. 51 V.c¢. 28,8 3. 


Power to vary 4. The Magistrate or Justices by whom an order for pay- 

prder, ment was made, or any other Magistrate or Justices sitting in his 
or their stead at his or their request, shall have power, from 
time to time, to vary the order on the application of either the 
husband or wife, upon proof that the means of the husband 
or wife have been altered in amount since the making of the 
original order, or any subsequent order varying it. 51 V. 
¢. 238, 8. 4. 


Nae not to %. No order for payment of any sum by the husband shall 

“eeuity of be made in favor of a wife who is proved to h itted 

wife guilty of be made in favor of a wife who is proved to have committe 

adultery. adultery, unless the adultery has been condoned; and any 
order for payment may be discharged by the Magistrate or 
Justices by whom the order was made, or by the Magistrate or 
Justices sitting in his or their stead at his or their request, 
upon proof that the wife has, since the making thereof, been 
guilty of adultery. 51. V. ¢. 23,s. 5. 


Trial to be 6. All cases arising under this Act shall be tried in private 
Beane: at the discretion of the Macistrate or Justices. 51 V.¢. 23,5. 6. 
ea 47. In case it is held by the Magistrate or Justices that 
Ranitery. adultery has been proved, the judgment or finding shall not be 


evidence of the adultery except for the purpose of proceedings 
under this Act. 51 V.c 28,8. 7. 


Applieshion | 8. A summons under this Act shall be applied for. and 
of summons, granted, and served in the same manner as summonses are now 
applied for, granted and served in cases of assault, or in such 
other manner as the Magistrate or Justices shall direct ; and 
the said Magistrate or Justices, or other Magistrate or Justices 


sitting in his or their stead, may rehear the summons, at the 


Rehearing. : 
sncarmé: instance of the lrusband, at any time, and confirm, discharge 
or vary any previous order thereon as he or they may think 
just. 51 VeeL2358. 8: 
Signing 9. Where any matter under this Act is to be tried by 
summons. 


two Justices, the summons may be signed by one of such 
Justices. 51 V.c. 23,8. 9. 
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x 10. The forms of order, summons and warrant to be issued Forms. 
in pursuance of this Act may be the same or to the like effect 
as those contained in the Schedules hereto. 51 V. ¢, 23,8. 10. 


11. The husband or wife may appeal from any order or Appeal. 
decision of the Magistrate or Justices to the Judge of the 
Division Court without a jury, the appeal to be heard at such 
time and place as he appoints, and the practice as to such 
appeais and the powers of the Judge shall in other respects 
be the same, as nearly as may be, as by The Act respecting Rev. Stat. 
Master and Servant are provided for the appeals therein «. 157. 
mentioned, save that no bond shall be required, and that 
proceedings on the order appealed from shall not be stayed 
pending the appeal, and that where the husband is the apel- 
lant he shall pay all costs. 51 V.c. 23,s. 11. 


SCHEDULE A. 
Form or Summons. 


(Section 2.) 


Ontario j MOG RARS RO 
County of | (Occupation) 
(or City or District) 


Whereas application has this day been made by your wife, C. B., to 
the undersigned Police Magistrate (or Stipendiary Magistrate or Justices 
of the Peace as the case may be) for the County of for 
@ summons under The Deserted Wives’ Maintenance Act, for that 
you have wilfully refused or neglected to maintain your said wife 
(or your wife and family as the case may be), and have deserted your 
said wife. These are, therefore, to command you in Her Majesty's 
name to be and appear before the undersigned, or such Magistrate or 
Justices as may then and there be present in my (or our) stead, 
at on the day after the service hereof, at the hour of 
in the noon, to shew cause why an order should not be made 
against you, ordering you to pay to y ur said wife, C. B., for ue sere 
(or for the support of her and her family, as the case may be) such ORE u 
sum not exceeding $5, as the undersigned or such other Magistrate fa 
Justices as may then be present in my (or our) stead, may sie to be 
in accordance with your means and with the means of your said wife. 


; Ee at 
Given under hand and seal day o Pes 
| in the year 18 » at in the County (or District or City, as the 
| 


ease may be) aforesaid. 


I. is A] 


51 V. c 23, Sched. A. 
104 
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SCHEDULE B. 


Form oF ORDER. 


(Section 2.) 


Ontario 
County of } 
(or City or Distriet) 
Upon reading the Summons dated the day of 
A. D. 18, and issued by Police Magistrate for the 
(or Stipendiary Magistrate or Justices of the Peace for the ) upon 
the application of C. B., of wife of A. B., of 


(occupation) under the provisions of The Deserted Wives’ 
Maintenance Act, and upon hearing all the parties (or as the case may be) 
and the evidence adduced, and it appearing that the said C B. is 
entitled to the benefit of said Act; I (or we) the undersigned, do hereby 
order that the said A. B. do pay hereafter to his said wife, C. B., or her 


lawfully authorized agent in writin», at the 
sum of $ per week for her support (or for the support of her and 
her family), the first weekly payment to be made on the day of 


A. D. 18 , together with the costs of these proceedings, 
which amount to $ 


Given under hand and seal this day of 


inthe year A. D.18  , at in the County (or District or City, 
as th» case may be) aforesaid. 


Tas. [L.$.] 


51 V. c. 23, Sched. B: 


SCHEDULE C. 


ForM oF SUMMONS AFTER DEFAULT. 


(Section 3, subsec. 1.) 


Ontario MopARB: Wok 
County of (Occupation) 
(or City or District) 


Whereas under and by virtue of the provisions of The Deserted Wires’ 
Maintenance Act, by order dated the day 
of A. D. 18 , and made by , Police 
Magistrate for (or Stipendiary Magistrate or two of Her Majesty’s 
Justices of the Peace for ) you were ordered to pay to your 
wife C. B. the sum of $ per week, together with costs of obtaining 
the order in that behalf, amounting to $ ; and whereas it is alleged 
by the said CO. B. that you have made default in payment of said sum and 
costs, and that there is now due and owing, by virtue of said order, the 


sum of $ , You are therefore hereby summoned to appear before 
me (or us) or such other Police (or Stipendiary Magistrate or Justices of 
the Peace for ), acting in my (or our) stead as may then and there 
be present at at the hour of o’clock in the noon, on 


the tenth day after service hereof, to show cause why a warrant of distress 
should not issue for the levying by distress and sale of your goods and 


: 


a ae 
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chattels of such weekly sum so remaining unpaid, together with the said 
costs and the costs of and incidental to these proceedings, 


Given under hand and -eal this day of 


A. D. 18 at in the County (or City or District, as the 
ia bi) ee. y y or District, as the case 


dla We [L.8.] 
51 V. c. 23, Sched. C. 
SCHEDULE D. 
Form or WaRRANT oF DISTRESS. 
(Section 3, subsec. 3.) 


To E. F., one of the Constables of the County of (or as the case may be). 


Ontario | 
County of 
(or City or District) h 
Whereas on a summons was issued by the undersigned Police 
Magistrate (or Stipendiary or two of Her Mijesty’s Justices of the Peace) 
for for that (stating the facts, with the time and place) and whereas 
this day, to wit, on (us the case may be) at the parties 


aforesaid appeared before the undersigned Police Magistrate for 

(or Stipendiary Magistrate or Justices of the Peace as the case may be) (or, 
the said C. B. appeared before the uidersigned, but the said 4. B., although 
duly called, did not appear by himse f, his counsel or agent) and whereas it 
was satisfactorily proved to me (or us) on oath that thesaid A. B..was duly 
served with the sail summons in this behalf, which required him to be 
and appear at the said time and place before me or such other Justices of 
the Peace for the County of as should be there, in my (or our) 
stead, to show cause why a warrant of distress should not issue against 
him in respect of his default in payment of certain sums and costs 
remaining unpaid as aforesaid. 

And whereas having heard the matter of the said summons I (or we) 
did adjudge the said 4A. B. should pay to the said C. B. the sum of $ 
forthwith and als») should pay to the said C. B. the sum of $ for - 
her costs in that behalf, and | (or we) did further adju!ge and order that 
if the said several sums were not paid forthwith, that the same should 
be levied by distress and sale of the goods and chattels of the said A. B. ; 
and whereas the said sums have not been paid ; 

These are therefore to command you forthwith to make distress of the 
goods and chattels of the said A. B, and if within the space of (three) 
days after the making of such distress the said sum of $ and$ se, 
being the costs of the proceedings upon the said summons, together with 
the reasonable charges of taking and keeping the said distress, are not 
paid, then to sell the said goods and chattels so by you distrained and to 
pay the money arising from such sale to me that I may apply the Rando Ey 
satisfaction of the said claim of th» said C, B. (or as the case may be) an 
may render the surp.us, if any, on demand to the said A. b. 


hand and seal this day of 
A ae at in the County (or City or District, as the case 
3 iat} Es 
may be) aforesaid. a (L.8] 


51 V. c. 23, Sched. D.; 60 V. c. 3, s. 3: 
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2. PARENT AND CHILD. 


CHAP TEE LOs: 


An Act respecting Infants. 


CustTopy OF INFAN®S, ss. 1, 2. PoWEROF SURROGATE COURTS INMAT- 
INFANT'S REAL ESTATE, ss. 3-10. TERS OF GUARDIANSHIP, ss. 20, 
GUARDIANS, ss. 11-19. Pl. 
Appointment, ss, 11-15. : COMPULSORY ATTENDANCE OF WIT- 
Direction by Court, s. 16. : NESSES, 8s. 22. 
Removal, s. 17. FATHER’S AUTHORITY IN RESPECT OF 
Authority, s. 19. RELIGIOUS FAITH OF CHILD, 
Wuar Court or JUDGE HAS JURIS- sg. 23. 
DICTION UNDER CERTAIN SEC- 
TIONS, s. 18. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


CUSTODY OF INFANTS. 


Court may i.—(1) The High Court or Surrogate Court, or any Judge of 

make order as 

to custody of either Court, may, upon the application of the mother of an 

and right of infant (who may so apply without next friend) make such 

access to 

sears order as the Court or Judge sees fit regarding the custody of 
the infant, and the right “of access thereto of either parent, 
having regard to the welfare of the infant, and to the conduct 
of the parents, and to the wishes as well of the mother as of 
the father, and may afterwards alter, vary or discharge the 
order on the application of either parent, or, after the death of 
either parent, of any guardian under this Act, and in every 
case may make such order respecting the costs of the mother 

and the liability of the father for the same, or otherwise as to 


costs as the Court or Judge may think just. 


Order as to (2) The Court or Judge may also make order for the 
maintenance. maintenance of the infant “by payment by the father thereof, 
or by payment out of any estate to which the infant is 
entitled, of such sum or sums of money from time to time as. 
according to the pecuniary circumstances of the father or the 
value of the estate the Court or Judge thinks just and reason- 

able. | IR.) OF USSife) Leica: 


‘ 
Pe 
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®. No order directing that the mother shall have the cus- Order a 
tody of or access to an infant shall be made by virtue of this be made in’ 
Act, in favour of a mother against whom adultery has been !%"° . 
Periished by jude ‘ c : ase pw mother guilty 

ed by Judgment in an action for criminal conversation of adultery. 
at ue suit of her husband against any person. R. S, O. 1887 
¢. 187, 8. 2. a 


INFANTS REAL ESTATE. 


$.—(1) Where an infant is seised or possessed of or entitled to A sale of the 
any real estate in fee or for a term of years, or otherwise how- estate of 
soever, in Ontario, and the High Court is of opinion that a sale, atnateat ie 
lease or other disposition of the same, or of a part thereof, is 
necessary or proper for the maintenance or education of the 
infant, or that, by reason of any part of the property being ex- 
posed to waste and dilapidation, or to depreciation from any 
other cause, his interest requires or will be substantially pro- 
mioted by such disposition, the Court may order the sale, or the 
letting for a term of years, or other disposition of such real 
estate, or any part thereof, to be made under the direction of 
the Court or one of its officers, or by the guardian of the 
infant, or by a person appointed by the Court for the purpose, 
in such manner and with such restrictions as to the Court may 
seem expedient, and may order the infant to convey the estate 
as the Court thinks proper. 

(2) But no sale, lease, or other disposition shall be made No sale con- 
against the provisions of a will or conveyance by which the aoe 
estate has been devised or granted to the infant or for his use. 


amo, 1837, ¢. 137, 8. 3: 


4. The application shall be in the name of the infant by his cee applics- 
next friend, or by his guardian ; but shall not be made without vert friend or 
the consent of the infant if he is of the age of fourteen years guardian. 
or upwards unless the Court otherwise directs or allows. 


fe) ©. 1887, c: 187,s. 4; 60 V.c. 3,8. 3. 


5. Where the Court deems it convenient that a conveyance bbe ea : 

Ld 4 © f 8 2 y ) 
should be executed by some person in the place of an infant, gynointed 
the Court may direct some other person in the place of the to convey. 


infant to convey the estate. RESO VSS Fe: LET Bro 


: ed by the infant Deeds exe- 
6. Every such conveyance, whether execut d by BY Cede 


or some person appointed to execute the same in his place, shall binisote te 
be as effectual as if the infant had executed the same, and had valid. 
been of the age of twenty-one years at the time. B.S. O. 1887, 


Gelsiecs. 0; 

%. The moneys arising from such sale lease or other dis- pee 
position shall be laid out, applied and disposed of in such manner plication of 
as the Court directs. ie Ss. (OF 1887, Cc. 137, 8. le proceeds, 
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Quality of 
surplus 
moneys upon 
sale of real 
estate. 


In cases of 
dower a com- 
position may 
be made. 


Order for 
maintenance 
where e+tate 
settled for life 
with power of 
appointment 
in favour of 
children of 
life tenant. 


Application of 
section, 


Right to 
appoint 
guardians, 
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8. On any sale or other disposition so made, the money 
raised, or the surplus thereof, shall be of the same nature and 
character as the estate sold or disposed of; and the heirs, next 
of kin, or other representatives of the infant, shall have the 
like interest in any surplus which may remain of the money 
at the decease of the infant, as they would have had in the 
estate sold or disposed of, if no sale or other disposition had 
been made thereof. R.S. O. 1857, c. 137, s. 8. 


9. If any real estate of an infant is subject to dower, and 
the person entitled to dower consents in writing to accept in 
lieu of dower any gross sum which the Court thinks reasonable, 
or the permanent investment of a reasonable sum in such 
manner that the interest thereof be made payable to the person 
entitled to dower during her life, the Court or Judge may 
direct the payment of such sum in gross, out of the purchase 
money to the person entitled to dower, as may be deemed upon 
the principles applicable to life annuities a reasonable satis- 
faction for such estate ; or may direct the payment to the person 
entitled to dower of an annual sum. or of the income or interest. 
to be derived from the purchase money, or any part thereof, as 
may seem just, and for that purpose may make such order for 
the investment or other disposition of the purchase money, or 
any part thereof, as may be necessary. R. 8. O. 1887, c. 137, 
s. 9. 


10.—(1) Where by a will or other instrument property is 
given beneficially to any person for his life with a power of 
devising or appointing the same by will in favour of his 
children, or in favour of one or more of his children, the 
High Court may on the application, or with the consent, 
of the said tenant for life, order that such portion of the 
proceeds of the said property, as it may consider proper 
shall be applied towards the maintenance or education of 
any infant child in whose favour the said power might be 
exercise], notwithstanding there is a gift over in the event of 
there being no children to take under the said power, or not- 
withstanding there is a right conferred upon the said tenant 
for life or upon some other person in the said event to make a 
disposition of the said property in favour of some person or 
persons other than the said children. 57 V.¢ 21,8. 1. 


(2) This section shall extend to property coming within its. 
terms where the’will or other instrument under which it is 
held has gone into operation or has been executed before the 
passing hereof. 57 V.c¢. 21,8. 2. 


APPOINTMENT OF GUARDIANS. 
11. The Surrogate Court for the county within which an in- 


fant resides may appoint the father of the infant to be 
guardian; or may with the consent of the father appoint 


i Ce 


SO a ee eee 
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some other suitable person or persons ; but if the infant is of 

the age of fourteen years or over, neither of such appointments 

shall be made without the consent of the infant: or. if the 

infant has no father living or any legal guardian authorized 

by law to take the care of his person and the charce of his 

estate, the said Court may appoint a guardian or guardians of 

the infant; and letters of guardianship granted by a 
Surrogate Court shall have force and effect in all parts of 

Ontario ; and an official certificate of the grant may be obtained 

as in the case of letters of administration ; anda return of ever 
appointment and removal of a guardian shal] be made by 
registrars respectively to the Surrogate Clerk in like manner 

as is required by The Surrogate Courts Act in the case of grants Rey. Stat. c 
of probate or administration; but this section shall not be con- 5% 
strued as depriving the High Court of jurisdiction in such 
matters. R.S. O. 1887, ec. 137, s. 10. 


12. Upon the written application of the infant, or the when Dudes 
friend or friends of the infant, residing within the jurisdiction of Surrogate 
of the Surrogate Court to which application is made, and after retire i 
proof of twenty days’ public notice of the application, in dian ~ 
some newspaper published within the county or district of the 
Surrogate Court to which the application is made, the Judge 
of the Court may appoint some suitable and discreet person 
or persons to be guardian or guardians of the infant. R.S. 0. 


inca (6 11+ 55 V. c. 29) 8.1. 


13. Subject to the provisions of The Act respecting the Such guar- 
Acceptance of Certain Incorporated Companies as Sureties, eae gue 
the Judge shall take from every guardian appointed under pond. 2 
sections ll and 12, a bond in the name of the infant, in Rey. Stat. 
such penal sum and with such securities as the Judge ® 220. 
directs and approves, having regard to the circumstances 4) aiion of 
of the case, and such bond shall be conditioned that the pond, 
said guardian wili faithfully perform the said trust, and 
that he, or his executors or administrators, will, when the 
said ward becomes of the full age of twenty-one years, 
or whenever the said guardianship is determined, or sooner 
if thereto required by the said Surrogate Court, render 
to his ward, or to his executors or administrators, a true and 
just account of all goods, moneys, interest, rents, profits or other 
estate of the ward, which shall have come into the hands of 
the guardian, and will thereujon without delay deliver and 
pay over to the said ward, or to his executors or administrators, 
the estate or the sum or balance of money which may 


the hands of the said gnardian belonging to the ward, 
deducting therefrom and retaining a reasonable sum for the 
expenses and charges of the guardian, and the bond shall we 
recorded by the registrar of the Court in the books of his 


office. R. S. O. 1887, ¢ 137, s. 12. 


be in 


Bond to 
be recorded, 


14 —(1) On the death of the fa ther of an infant, the mother, On death of 
] ] 4 ] j 4 ather, mothe 
if surviving, shall be the guardian of the infant, either alone, 

2 * 
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to be guardian When no guardian has been appointed by the father, or jointly 


alone, or joint- 


ly with others. 


Mother may 
appoint guar- 


dian in certain 


cases, 


Direction by 
Court on 


matters affect- 


ing infant. 


Removal of 
guardians, 


What 
Surrogate 
Court or 
Judge to act. 


Guardian’s 
authority. 


To act for 
ward. 


To appear in 
actions, 


with any guardian appointed by the father. 

(2) Where no guardian has been appointed by the father, or 
if the guardian or guardians appointed by the father is or are 
dead, or refuses or refuse to act, the High Court or Surrogate 
Court, or any Judge of either Court, may from time to time 
appoint a guardian or guardians to act jointly with the 
mother, as such Court or Judge shall see fit. R.S. O. 1887, 
Crosse: 


15.—(1) The mother of an infant may, by deed or will, 
appoint any person or persons to be guardian or guardians of 
the infant after the death of herself and the father of the infant 
(if the infant be then unmarried), and where guardians are 
appointed by both parents they shall act jointly. 

(2) The mother of an infant may, by deed or will, provi- 
sionally nominate some fit person or persons to act as guardian 
or guardians of the infant after her death jointly with the 
father of the infant, and the Court or a Judge after her death, 
if it be shewn to the satisfaction of the Court or a Judge that 
the father is for any reason unfitted to be the sole guardian of 
his children, may confirm the appointment of such guardian or 
guardians, who shall thereupon be empowered to act as afore- 
said, or make such other order in respect of the guardianship 
as the Court or Judge shall think right. R. S. O. 1887, 
ce. 137, s. 14. 


16. In the event of guardians being unable to agree among 
themselves or with the father upon a question affecting the 
welfare of an infant, any of them or the father may apply to 
the Court for its direction, and the Court, or Judge, may make 
such orders regarding the matter in difference as to the Court 
or Judge seems proper. R. 8. O. 1887, ¢. 137, s. 15. 


1%. Testamentary guardians and trustees, and guardians 
appointed or constituted by virtue of this Act shall be remoy- 
able by the Court or Judge, for the same causes as other 
guardians and trustees. R. 8. O. 1887, ¢. 187, s. 16. 


18. The Surrogate Court or Judge referred to in sections 
1, 14, 15, 16 and 17, is the Surrogate «Court or Judge of the 
county where the infant or respondents, or any of them, reside. 
RS. (OP 18387 ter 167, 's217: 

Authority of Guardians. 

19. Unless where the authority of a guardian appointed or 
constituted under sections 14 or 15 is otherwise limited, the 
guardian of any infant appointed or constituted under or by 
virtue of this Act during the continuance of his guardianship, 

1. Shall have authority to act for and on behalf of the 
said ward; 

2. May appear in any Court and prosecute or defend any 
action in his or her name; 
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3. Shall have the charge and management of his or her To manage 
estate, real and personal, and the care of his or her 7a! and pe.- 
person and education ; ee 

4. And in case the infant is under the age of fourteen To bind ward 
years, may, with the approbation of two of Her am apprentice. 
Majesty’s Justices of the Peace and the consent of 
the ward (or in case the infant is not under the 
age of fourteen years, then with the consent of the 
ward only), place and bind him or her an appren- 
tice to any lawful trade, profession or employ- Limitation of 
ment; the apprenticeship, in case of males, not ae 
extending beyond the age of twenty-one years,and 
in case of females, not beyond the age of eighteen 
years, or the marriage of the ward within that 
age. R.S. O. 1887, c. 137, s. 18. 


POWERS AND PRACTICE OF SURROGATE COURTS. 


%®. In all matters and applications touching or relating to m matters of 
the appointment, control or removal of guardians, and the Meare eas 
security to be given, the custody, control of or right of same powers 
access to an infant, and otherwise, the several Surrogate fOr ez annitrse 
Courts shall have the like powers, jurisdiction and authority nesses and en- 
for the examination of witnesses, the production of deeds and eo ee 
writings, and generally for the enforcing of all orders, Hepa atl My: 
and judgments made or given as are given to them by The tary matters. 
Surrogate Courts’ Act in matters testamentary ; and alll orders 
and judgments may be appealed from to a Divisional Court of Rey; Stat. 
the High Court of Justice in the manner provided in the said 
Actin respect of appeals in matters testamentary. R.8. O. 


tSS7 96, 137,68. 19+ 58 V.c. 13,8. 46. 
’ 

21. The practice and procedure shall, except where other 
wise provided for by Rules under The Surrogate Courts 
Act, conform, as nearly as the circumstances of the ee Rev Stat. 
will admit, to the practice and procedure prescribed °y 59. 
the said Act, and all the powers given by the several ets ° 
that Act, to the Judges mentioned in sections 86 and 88 0 He 
said Act, may from time to time be exercised by them, for the 
purpose of simplifying and expediting the proceedings, and for 

i ing the fees to be taken by officers and by 
fixing and regulating the fees to be ; eel 
solicitors and counsel respectively for business an _ proce ie 
ings done and taken under this Act in the several Surrogate 
tapes RS. O. 1887, ¢. 187, 8. 20. 

ifs sti on oath Court or 

22. The attendance of any person to testify i wih Guskess’ 

respecting any matter in any proceeding under ce may compel the 
é } and on the service attendance o 

be enforced by order made for that purpose, and 6 oe, aiccaeae 

of a copy thereof and the payment of expenses as arate 

in the same manner as in an action, or affidavits respecting 


such matter may be recerved. fH. 6.0: 1887,.¢ Loz, 8. ol 
i i ined s be construed to change Religious 
23. Nothing herein contained shall be ec Epona ee Religions 


2 he father 1 d 
he law as to the authority of th 5 : 5. O. 
eee faith in which his child 1s to be educated. R.S.O 


18387, ¢. 137, 8. 22. 


_- Procedure un- 
» der this Act. 
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CHAPTER 169. 
An Act respecting the Support of Illegitimate Children. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


The father of | 1. Any person who furnishes food, clothing, lodging or other 

eee necessaries, to any child born out of lawful wedlock, may main- 

necessaries, tain an action for the value thereof against the father of the 
child, if the child was a minor at the time the necessaries were 
furnished, and was not then residing with his or her reputed 
father and maintained by him as a member of his family. 
Ry ShOn l887 fe. 138isek 


When other 2. Where the person suing for the value of the necessaries 
testimony , is the mother of the child, or a person to whom the mother 
themother has become accountable for the necessaries, the fact of the 
ee defendant being the father shall be proved by other testimony 


than that.of the mother. R. 8S. O. 1887, ¢. 138, s. 2. 


Sea %. No action shall be sustained under the preceding two 
unless the sections, unless it 1s shewn upon the trial thereof, that while 
mother makes the mother of the child was pregnant, or within six months. 
affidavit be- 3 3 g 5 ; ‘ 
fore the birth after the birth of her child, she did voluntarily make an affi- 


of the child or davit in writing, before some one of Her Majesty’s Justices of 


within six : : . Z : 
months after, the Peace for the county or city in which she then resided, 


declaring that the person afterwards charged in the action is 
really the father of the child, nor unless she deposited the afh- 
davit, within the time aforesaid, in the office of the Clerk of the 
Peace of the county, or the clerk of the council of the city, 
as the case may be. R.8. O. 1887, ¢. 138, s. 3. 


Such affidavit 4. The affidavit shall not be evidence of the fact of the 


dence. defendant being the father of the child. R. S. O. 1887, 
ce. 188, s. 4. 

Set eee 5. This Act shall not take away or abridge any right of 

affected. action or remedy which, without this Act, might have been 


maintained against the father of an illegitimate child. R. S. O. 
1887, ¢ I33ysa5: 


LANDLORD AND TENANT, 


Chap. 170. 


3. LANDLORD AND TENANT. 


CHAPTER | 1:70) 


An Act respecting the Law of Landlord and Tenant. 


SHORT TITLE, 8 

INTERPRETATION, s. 2. 

RELATION OF LANDLORD AND TEN- 
ANT, 8. 3. 

APPORTIONMENT OF RENTS AND CER- 
TAIN OTHER PERIODICAL PAY- 
MENTS, ss. 4-8. 

APPORTIONMENT OF CONDITION OF 
RE-ENTRY, 8. 9. 

MERGER OF REVERSION EXPECTANT 
ON A LEASE, s. 10. 


RIGHT OF RE-ENTRY, s. 11. 


ASSIGNMENTS BY PERSONS UNDER DIS- 
ABILITY, s. 12. 


RESTRICTIONS ON ANDRELIEF AGAINST 
FORFEITURE OF LEASES, 8s. 13. 

RESTRICTION ON EFFECT OF LICENSE 
UNDER A LEASE, s. 14. 

RESTRICTED OPERATION OF PARTIAL 
LICENSE, s. 15. 

WAIVER OF COVENANT, 8. 16. 

CovENANT TO PAY TAXES, 8. 17. 

Noricszs ro quiz, s. 18. 


TENANT TO NOTIFY LANDLORD oF 
ACTION FOR RECOVERY OF LAND, 
gs, 19; 
RECOVERY OF PREMISES BY LAND- 
LORDS : 
When half year’s rent in arrear, 
ss. 20-25, 
When lease is determined and 
tenant refuses to quit, ss. 26-29. 
EXEMPTIONS FROM DISTRESS : 
Goods exempt from execution ex- 
empt from distress for rent, s. 30. 
Goods not the property of tenant 
exempt, s. 31. 
Surrender of premises when ex- 
* emption claimed, s. 32. 
SET OFF AGAINST RENT, 8. 33. 
WHERE ASSIGNMENT’ FOR BENEFIT OF 
CREDITORS, s. 34 
Re-ENTRY OF LANDLORD, s. 35, 
SALE OF CROPS, ss. 30. 37. 
APPLICATION OF SECTIONS 30 to 33, 
8. 38. 
PROTECTION OF GOODS OF LODGERS 
FROM DISTRESS, ss, 39-42. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1659 


I. This Act may be cited as “The Landlord and Tenant's Short Title. 


Act.” 


INTERPRETATION, 


2. Where the words following occur in sections 4, 5, 6, 7 Interpr tation 
and 8 of this Act, they shall be construed in the manner here- 
2 - . . ey 
inafter mentioned, unless a contrary intention appears : 
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<* Rents,” 1. “Rents” shall include rent-service, rent-charge and rent- 
seck, and all periodical payments or renderings in lieu of or in 
the nature of rent ; 


“Annuities.” 2. “ Annuities” shall include salaries and pensions; and 


“Dividends.” —_- 3. “ Dividends” shall include (besides dividends, strictly so 


called) all payments made by the name of dividend, bonus or 
otherwise out of the revenues of trading or other public com- 
panies, divisible between all or any of the members of such 


Imp. Act respective companies, whether such payments are usually made 
33-34 V. c. I Pane te pay ynae 
eee. or declared at any fixed times or otherwise ; and all such divi- 


sible revenue shall, for the purposes of this Act, be deemed to 
have accrued by equal daily increment, during and within the 
period for or in respect of which the payment of the same 
revenue is declared or expressed to be made ; but the said word 
“ dividend” shall not include payments in the nature of a return 
or reimbursement of capital. B.S. O. 1887, ¢. 143, s. 1. 


RELATION OF LANDLORD AND TENANT. 


Reversion or %. The relation of landlord and tenant did not since the 
remainder nob 15th day of April, 1895, and shall not hereafter depend on 
create relation tenure, and a reversion or remainder in the lessor shall not be 
pie necessary in order to create the relation of landlord and 
tenant, or to make applicable the incidents by law belonging 
to that relation ; nor shall any agreement between the parties 
be necessary to give a landlord the right of distress. 59 V. 


CeADNicmoe 


APPORTIONMENT OF RENT AND OTHER PERIODICAL PAYMENTS. 


Rents, ete, to 4. All rents, annuities, dividends, and other periodical pay- 


accrue from ments in the nature of income (whether reserved or made pay- 
day to day, 


and be appor- @ble under an instrument in writing or otherwise), shall like 


tionable in re- jnterest on money lent, be considered as accruing from day to 
spect of time. 


ING day, and shall be apportionable in respect of time accordingly. 
SEV On pon OS Leor ec Lae. Ss. 2: 

S10 Shah 

Apportioned %. The apportioned part of such rent, annuity, dividend 


soa ef rent, or other payment shall be payable or recoverable in the case of 


payable when a continuing rent, annuity or other such payment when the 
Hidedag ie entire portion, of which such apportioned part forms part, 
comes due. becomes due and payable, and not before ; and in the case of a 


ee fe rent, annuity or other such payment determined by re-entry, 
se8t\-¢ death or otherwise, when the next entire portion of the same 
5, 8. 3. 


would have been payable if the same had not so determined, 
and not before. R.§S. O. 1887, ¢. 143, s. 3. 
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@—(1) All persons and their respective heirs, executors, ad- Persons shall 
ministrators and assigns, and also the executors, adminis- have the same 
trators and assigns, respectively, of persons whose interests ee 
determine with their own deaths, shall have such or the same apportioned 
remedies for recovering such apportioned parts as afore- PMB *& I 
said, when payable (allowing proportionate parts of all just tmp. Act 33- 
allowances) as they respectively would have had for recovering 34 V. . 35, 
such entire portions as aforesaid, if entitled thereto respectively. * 


(2) Provided that persons liable to pay rents reserved out of Proviso as to 
or charged on lands or other hereditaments of any tenure, and pons Fes 
the same lands or other hereditaments shall not be resorted to for cases. 
any such apportioned part forming part of an entire or continuing 
rent as aforesaid specifically, but the entire or continuing rent, 
including such apportioned part, shall be recovered and received 
by the heir or other person, who, if the rent had not been 
apportionable under this Act, or otherwise, would have been 
entitled to such entire or continuing rent, and such apportioned 
part shall be recoverable by action from such heir or other 
person by the executors or other persons entitled under this Act 
to the same. R.S. O. 1887, ¢. 143, s. 4. 

47. Nothing in the preceding provisions of this Act contained SEES 
shall render apportionable any annual sums made payable in bpassurance. 
policies of assurance of any description. R.S. O. 1887, ¢. 143, s. 5, Imp. ones 
Sal: 

8. The preceding provisions of this Act shall not extend to Nor where 


‘ . 2 TY : : s aie stipulation 
any case in which it is expressly stipulated that no apportion- Se tothe 


ment shall take place. R. S. O. 1887, c. 143, s. 6. contrary. 
33-34 V. c. 35, 
8, 7. 


APPORTIONMENT OF CONDITION OF RE-ENTRY. 


9. Where the reversion upon a lease is severed and the rent Apportion- r 
bs 7 sts r aqay Oo > na ah Ment Of condi- 
or other reservation is legally apportioned, the assignee of each ere reentee 
part of the reversion shall, in respect of the apportioned rent in certain 
= , “7 . 7 ave , cases, 
or other reservation allotted or belonging to him, have and be sate 
entitled to the benefit of all conditions or powers of re-entry 93 V,¢. 35, 
for non-payment of the original rent or other reservation, in s. 3. 
like manner as if such conditions or powers had been reserved 
to him as incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belonging to 


lnm. &. 8. 0. 1887, c. 143, s. 7. 
MERGER, ETC., OF REVERSIONS. 


10. Where the reversion expectant on a lease of land Fffect of sur- 


4 ; 1 - render or 
merges or is surrendered, the estate, which for ve ars Eee merger of 
i i ° Ne or > Sc > lease, the neXt reversion ex- 
confers, as against the tenant under the same ea 6 akg Spee 
vested richt to the same land, shall, to the extent of and for fro eoin certain 
° . . : SE Er, ; 

i sh inci 3 tog re s e same rever- cases. 
preserving such incidents to and obligations on the a ree ta 
sion as but for the surrender or merger thereof would have Q'. "gy ¢. 
subsisted. be deemed the revers1on expectant on the same lease. 106, s. 9. 

S > v7] y 


R. S$ O. 1887, ¢. 143, s. 8. 
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against forfeit- 
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Imp. Act, 44- 
45 V. c. 41, 

s- 14. 
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RIGHT OF RE-ENTRY. 


11. In every demise made or entered into after the 25th day 
of March, 1886, whether by parol or in writing, unless it shall 
be otherwise agreed, there shall be deemed to be included an 
agreement that if the rent reserved, or any part thereof, shall 
remain unpaid for fifteen days after any of the days on which 
the same ought to have been paid, although no formal demand 
thereof shall have been made, it shall] be lawful for the landlord, 
at any time thereafter into and upon the demised premises, or 
any part thereof in the name of the whole, to re-enter and the 
same to have again, repossess, and enjoy as of his former 
estate. R.S. O. 1887, ¢. 143, 5. 9. 


ASSIGNMENTS BY PERSONS UNDER DISABILITY. 


1%. Where any person being under the age of twenty-one 
years, or a lunatic, or a person of unsound mind, shall be seised 
of the reversion of land subject to a lease, and such lease shall 
contain a covenant not to assign or sublet without leave, the 
guardian of such infant or the committee of such lunatic, or 
person of unsound mind may, with the approbation of the 
Judge of the Surrogate Court of the county in which the land 
is situate, consent to any assignment or transfer of such lease- 
hold interest, in the same manner and with the like effect as if 
the consent were given by a lessor under no disability. R.8. O. 
1887, ¢. 143, s. 10. 


FORFEITURE OF LEASES, 


13.—(1) A right of re-entry or forfeiture under any pro- 
viso or stipulation in a lease, for a breach of any covenant or 
condition in the lease, shall not be enforceable, by action or 
otherwise, unless and until the lessor serves on the lessee a 
notice specifying the particular breach complained of, and if 
the breach is capable of remedy, requiring the lessee to remedy 
the breach, and, in any case, requiring the lessee to make com- 
pensation in money for the breach, and the lessee fails, within 
a reasonable time thereafter, to remedy the breach, if it is 
capable of remedy, and to make reasonable compensation in 
money, to the satisfaction of the lessor for the breach. 


(2) Where a lessor is proceeding by action or otherwise, to 
enforce such a right of re-entry or forfeiture, the lessee may, 
in the lessor’s action, if any, or in any action brought by him- 
self, apply to the Court for relief ; and the Court may grant or 
refuse relief, as the Court, having regard to the proceedings 
and conduct of the parties under the foregoing provisions of 
this section and to all the other circumstances, thinks fit ; and 
in case of relief may grant it on such terms, if any, as to costs. 
expenses, damages, compensation, penalty, or otherwise, includ- 
ing the granting of an injunction to restrain any like breach 
in the future, as the Court in the circumstances of each case 
thinks fit. 


Sec. 14. LANDLORD AND TENANT, Chap. 170. 1663 


(3) For the purposes of this section, a lease ineludes an original Meaning of in 
or derivative under-lease, also a grant at a fee farm rent, o1 this section, 
securing a rent by condition ; and a lessee includes an original « pee 
or derivative under-lessee, and the heirs, executors, adminis- “Lessor.” 
trators, and assigns of a lessee, also a grantee under such a 
grant as aforesaid, his heirs and assigns; and a lessor includes 
an original or derivative under-lessor, and the heirs, executors, 
administrators, and assigns of a lessor, also a grantor as afore- 


said, and his heirs and assigns. 


(4) This section applies, although the proviso or stipulation Where right of 
under which the right of re-entry or forfeiture accrues is Sean ees 
inserted in the lease, in pursuance of the directions of any Act statute. 


of Parliament or of the Legislature of this Province. 


(5) For the purposes of this section, a lease limited to con- Lease until 
tinue as long only as the lessee abstains from committing a breach. 
breach of covenant shall be and take effect as a lease to con- 
tinue for any longer term for which it could subsist, but deter- 
minable by a proviso for re-entry on such a breach. R.S.O. 

1887. c. 143, s. 11 (1-5.) 


(6) This section shall not extend— ee of 


(a) To a covenant or condition, against the assigning, under- 
letting, parting with the possession, or disposing of the land 
leased ; or to a condition for forfeiture on the bankruptcy 
of the lessee, or on the taking in execution of the lessee’s 


interest; or 


(b) To a mining lease. 
A “mining lease ” is a lease for mining purposes, that is, 
the searching for, working, getting, making merchantable, 
carrying away, or disposing of mines and minerals, or 
purposes connected therewith, and includes a grant or 
license for mining purposes. R.S.O. 1887, ¢. 143, s. 11 (6); 
60 V. ¢. 15, Sched. A (28). 


(7) This section shall not affect the law relating to re-entry 
or forfeiture or relief in cases of non-payment of rent. 


(8) This section shall apply to leases made either before or bondi of 
after the enactment thereof, and shall have effect notwithstand- 
ing any stipulation to the contrary. R. 8S. O. 1887, ¢. 143, 
BOUT. 8). 
LICENSES. 
1 Restriction on 


14. Where a license to do any act which, without suel sega 


license. would create a forfeiture, or give a right’ tO -¥e- ticonse under 
se, 6 nse und 
power con 


iti * reserved in a_ lease power c 
enter, under a condition or power reset ts a seamie 
heretofore granted, or to be hereafter granted, has been, jorce, ete. 

- ” gf 0 5 Septe ay, 1865, given Imp. Act 22- 
at any time since the 18th day of September, 1865, g 93 Vc. 35, 
to a lessee or his assigns, every such 


license shall, unlesss <°, 
otherwise expressed, extend only to the permission actually 
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given, or to any specific breach of any proviso or covenant made 
or to be made, or to the actual assignment, under-lease or other 
matter thereby specifically authorized to be done, but not so as 
to prevent a proceeding for any subsequent breach (unless 
otherwise specified in such license); and all rights under cove- 
nants and powers of forfeiture and re-entry in the lease con- 
tained shall remain in full force and virtue, and shall be avail- 
able as against any subsequent breach of covenant or condition, 
assignment, under-lease, or other matter not specifically author- 
ized or made dispunishable by such license, in the same manner 
as if no such license had been given; and the condition or right 
of re-entry shall be and remain in all respects as if such license 
had not been given, except in respect of the particular matter 
authorized to be done. R.S. O. 1887, c. 143, 8. 12. 


15. Where in a lease heretofore granted or to be herein- 
after granted, there is a power or condition of re-entry on 
assigning or underletting or doing any other specified 
act without license, and at any time since the 18th day 
of September, 1865, a license has been or is given to 
one of several lessees or co-owners to assign or underlet 
his share or interest, or to do any other act prohibited to be 
done without license, or has been or is given to a lessee or 
owner, or any one of several lessees or owners, to assign or 
underlet part only of the property, or to do any other such act 
as aforesaid in respect of part only of such property, such 
license shall not operate to destroy or extinguish the right of 
re-entry in case of any breach of the covenant or condition by 
the co-lessee or co-lessees or owner or owners of the other shares 
or interests in the property, or by the lessee or owner of the 
rest of the property (as the case may be), over or in respect of 
such shares or interests or remaining property, but such right 
of re-entry shall remain in full force over or in respect of the 
shares or interests or property not the subject of such license. 
R. 8. O, 1887, ¢. 143, s. 13. 


WAIVER OF COVENANT. 


16. Where an actual waiver of the benefit of a covenant 
or condition in @ lease, on the part of a lessor, or his heirs, 
executors, administrators or assigns, is proved to have taken 
place after the 18th day September, 1866, i in any one particular 
instance, such actual waiver shall not be assumed or deemed to 
extend to any instance or any breach of covenant or condition 
other than that to which such waiver specially relates, nor to 
be a general waiver of the benefit of any such covenant or 
condition, unless an intention to that effect appears. R. 8. O. 
1887, c. 143, 8. 14. 


COVENANT TO PAY TAXES, 


1%. In the case of leases made on or after the Ist day of 
September, 1897, unless it is therein otherwise specifically 
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provided a covenant by a lessee for payment of taxes shall not 
be deemed to include an obligation to pay taxes assessed for 
local improvements. 60 V. c. 14, s. 28 (1), part. 


LENGTH OF NOTICES TO QUIT. 


18. In the case of tenancies from week to week and from Notice to quit 
month to month, a week’s notice to quit anda month’s notice aa oh 
to quit, respectively, ending with the week or the month, as ae 
the case may be, shall be deemed sufficient notice to deter- tenancies. 
mine, respectively, a weekly or monthly tenancy. R. S. O. 


1887, c. 143, s. 15. 
TENANTS TO NOTIFY LANDLORDS. 


19. Every tenant to whom a writ in an action for the Penalty on 
recovery of land has been delivered, or to whose knowledge it Na 
comes, shall forthwith give notice thereof to his landlord, or to recovery of 
his bailiff or receiver, and if he omits go to do, he shall forfeit ae 
to the person of whom he holds, the value of three years’ his landlord. 
improved or rack rent of the premises demised or holden in the 
possession of such tenant, to be recovered by action in any Court 


having jurisdiction for the amount. R. S. O. 1887, ¢. 143, s. 16. 
RECOVERY OF PREMISES BY LANDLORDS. 
Where a half-year’s rent in arrear. 


20. In all cases between landlord and tenant, as often as it Landlord hav- 
happens that one-half year’s rent is in arrear, and the landlord (oe soy 
or lessor to whom the same is due has the right by law to ea 
re-enter for non-payment thereof, such landlord or lessor may, fecover pos. 
without any formal demand or re-entry, serve a writ for the session. 
recovery of the demised premises ; or in case the same cannot 
be legally served, or no tenant is in actual possession of the 
premises, then the landlord or lessor may aflix a copy thereof 
upon the door of any demised messuage, or in case the action 
is not for the recovery of any messuage, then upon some 
notorious place of the lands, tenements or hereditaments com- 

prised in the writ; and such affixing shall be good service 
thereof, and shall stand instead of a demand and re-entry. 


R. S. O. 1887, c. 143, s. 17. 


21. In case of judgment against the defendant for sie How such 

appearance, if it is shewn by affidavit to the Court, or 1s tee ec nlp) 
_upon the trial in case the defendant appears, that ee a 

year’s rent was due before the writ was served, and that no 

sufficient distress was to be found on the demised premises 

countervailing the arrears then due, and that the ee 

power to re-enter, the lessor shall recover judgment anc _ : 
execution in the same manner as if the rent in arrear hac 

been demanded, and re-entry made. R.S. O. 1887, ¢. 143, s. 18. 


105 
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Consequences %%. In case the lessee or his assignee, or other person 
ee claiming or deriving title under the lease, permits and 
’ suffers judgment to be had on such trial and execution to be 
executed thereon, without paying the rent and arrears 

together with full costs, and without proceeding for equit- 

able relief within six months after execution executed, then 

and in every such case the lessee and his assignee and all 

other persons claiming and deriving under the lease, shall 

be barred and foreclosed from all relief or remedy other than 

by proceedings by way of appeal from the judgment, and the 

landlord or lessor shall from thenceforth hold the demised 

premises discharged from the lease. R. 8. O. 1887, ¢. 143, s. 19. 


Sane 23. Nothing hereinbefore contained shal] bar the right of 
~" any mortgagee of such lease or any part thereof who is not in 
possession, if the mortgagee, within six months after such 
judgment obtained and execution executed, pays all rent in 
arrear, and all costs and damages sustained by the lessor or 
person entitled to the remainder or reversion, and performs all 
covenants and agreements which on the part and behalf of the 
first lessee are to be, or ought to be performed. R.S. O. 1887, 
ce. 143, s. 20. 


Proceedings if 4. In case the lessee, his assignee or other person claim- 
the tenant ing any right, title or interest of, in or to the lease, pro- 
Bite ee ceeds for equitable relief within the time aforesaid, such 
relief. person shall not be entitled to a stay of the proceedings, unless. 
within forty days next after an application for a stay of the 
proceedings he brings into Court and lodges with the proper 
officer such sum of money as the lessor or landlord swears to be 
due and in arrear over and above all just allowances, and also 
Trecch the costs taxed in the said action, there to remain until the 
proceedings hearing of the application for equitable relief, or to be paid 
be after out to the lessor or landlord on good security, subject to the 
executed, judgment or order of the Court ; and in case such proceedings 
for equitable relief are taken within the time aforesaid, and 
after execution has been executed, the lessor or landlord shall 
be accountable>only for so much as he really and bona jide, 
without fraud, deceit or wilful neglect, has made of the 
demised premises from the time of his entering into the actual 
possession thereof, and if what he has so made is less than the 
rent reserved on the lease, then the lessee or his assignee, 
before being restored to his possession, shall pay the lessor or 
landlord what the money so by him made fell short of the 
reserved rent for the time the lessor or landlord held the lands. 


R: SxO21887; 5143, /s.-21- 


Discontinu- ~ es . ‘ 
anee if fant 2 If the tenant or his assignee at any time before the 


pays arrears trial in the action pays or tenders to the lessor or landlord, or 
iat ae to his solicitor in the cause, or pays into Court all the rent and 
trial, etc. arrears together with the costs, all further proceedings in the 


action shall cease ; and if the lessee or his assigns, upon such pro- 
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ceeding as aforesaid, obtains equitable relief he and they shall 
have, hold and enjoy the demised lands according to the lease 
thereof made, without any new lease. R.S. O.1887,¢. 143, s. 22. 


Where lease is determined and tenant refuses to go out. 


26. In case (1) the term or interest of any tenant of any Circumstances 
lands, tenements or hereditaments, holding the same under a aries 
lease or agreement in writing for any term or number of years give notice to 
certain, or from year to year, expires or is determined either mere had, 
by the landlord or tenant by regular notice to quit; and (2) in | : 
ease a lawful demand of possession in writing, made and 
signed by the landlord or his agent, is served personally upon 
the tenant or any person holding or claiming under him, or is 
left at the dwelling house or usual place of abode of such 
tenant or person ; and (3,) in case such tenant or person refuses 
to deliver up possession accordingly, and the landlord there- 
upon proceeds by action for recovery of possession, he may, at 

_ the foot of the writ of summons, address a notice to such tenant 

or person, requiring him to find such security, if ordered by 
the Court or a Judge, and for such purposes as are hereinafter 
next specified. R.S. O. 1887, ¢. 143, s. 23. 


i 
{ 


2%. Upon the appearance of the party, or in case of non- Court or 

appearance then on making and filing an affidavit of service et 
of the writ and notice, and on the landlord’s producing the 

lease or agreement, Or some counterpart or duplicate thereof, 
and proving the execution of the same by affidavit, and upon 
affidavit that the premises have been actually enjoyed under 

such lease or agreement, and that the interest of the tenant 

has expired, or been determined by regular notice to quit (as 

the case may be), and that possession has been lawfully de- 
manded in manner aforesaid, the landlord may apply to the 

Court or a Judge for a rule or summons for such tenant or 
“person to shew cause, within a time to be fixed by the Court 

or Judge on a consideration of the situation of the premises, 

why such tenant or person should not enter into a bond by 
himself and two sufficient sureties, in a reasonable sum, con- 
ditioned to pay the costs and damages which may be recovered 
by the plaintiff in the action, and the Court or Judge, tape 
cause shewn or upon affidavit of the service of the rule o1 
summon in case no cause is shewn, may make the same abso- 
lute in whole or in part, and order such tenant or person with- 


2 n ; or retuses uply with If order not 
rty eclects r refuses to col f cha 
8. In case the party ry i meee peeve 


ea induce : - 
lich rule or order, and gives no ground to indue® Whe oO judament may 
udge to enlarge the time for obeying the same, then the les: ye signed. 
A 
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or landlord, upon filing an affidavit that such rule or order has 
been made and served and not complied with, may sign judg- 
ment for the recovery of possession and costs of suit. R.S. 0. 
1887, c. 143, s. 25. : 


Limitation of | 2%. No action or other proceeding shall be commenced upon 
action upon the bond after six months from the time when the possession 
; of the premises or any part thereof has been actually delivered 

to the landlord. R.S. O. 1887, c. 143, s. 26. 


EXEMPTIONS FROM DISTRESS. 


Goods exempt @0.—(1) The goods and chattels exempt from seizure under 
Oa ange execution, shall not be liable to seizure by distress by a landlord 
from distress. for rent in respect of a tenancy created after the first day of 

October, 1887, except as hereinafter provided. R.S. O. 1887, 


c. 148, s. 27 (1) part. 


(2) In the case of a monthly tenancy the said exemption 
shall only apply to two months’ arrears of rent. 55 V.c¢. 31, 
soi. 


(3) The person claiming such exemption shall select and 
point out the goods and chattels as to which he claims exemp- 
tion. B.S. O. 1887, ¢. 143, s..27 (2). 


Goods on 3i.—(1) A landlord shall not distrain for rent on the goods 

aioe ae * and chattels the property of any person except the tenant or 

tenant tobe person who is liable for the rent, although the same are found 

Siena on the premises ; but this restriction shall not apply in favour 
of a person claiming title under or by virtue of an execution 

Exceptions. against the tenant, or in favour of any person whose title is 
derived by purchase, gift, transfer, or assignment from the 
tenant, whether absolute or in trust, or by way of mortgage 
or otherwise, nor to the interest of the tenant in any goods on 
the premises in the possession of the tenant under a contract 
for purchase, or by which he may or is to become the owner 
thereof upon performance of any condition, nor where goods 
have been exchanged between two tenants or persons by the 
one borrowing or hiring from the other for the purpose of 
defeating the claim of or the right of distress by the landlord, 
nor shall the restriction apply where the property is claimed 
by the wife, husband, daughter, son, daughter-in-law, or son- 
in-law of the tenant, or by any other relative of his, in case 
such other relative lives on the premises as a member of the 
tenant’s family, or by any person whose title is derived by 
purchase, gift, transfer or assignment from any relative to 
whom such restriction does not apply. 57 V.c. 43, 5.1; 60 V. 
ce. 15, Sched. A (60). 


(2) Nothing in this section contained shall exempt from 
seizure by distress goods or merchandise in a store or shop 
managed or controlled by an agent or clerk for the owner of 
such goods or merchandise when such clerk or agent 1s also 
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the tenant and in default and the rent is due in respect of the 
store or shop and premises rented therewith and thereto 


belonging, when such goods would have been liable to seizure 
but for this Act. 


(8) Subject to sections 39 and 40 of this Act the word comenantes 
“tenant” in this section shall extend to and include the sub- meaning of, 
tenant and the assigns of the tenant and any person in actual '" ™'**¢t™ 
occupation of the premises under or with the assent of the 
tenant during the currency of the lease, or while the rent is 
due or in arrear whether he has or has not attorned to or be- 
come the tenant of the landlord. R. 8S. O. 1887, ¢. 143, s. 28 


(2, 3). 


32.—(1) A tenant who is in default for non-payment of Tenant claim- 
rent and claims the benefit of the exemption from distress to ing pia oe 
. . . . . . must sur- 

which he is entitled under this Act, must give up possession of render pre- 


the premises forthwith, or be ready and offer to do so. mises. 


(2) The offer may be made to the landlord or to his agent; 
and the person authorized to seize and sell the goods and 
chattels, or having the custody thereof for the landlord, shall 
be considered an agent of the landlord for the purpose of the 
offer and surrender to the landlord of the possession. 


(8) Where a landlord desires to seize the exempted goods, he geizure of 
shall, after default has been made in the payment of rent and ie 
before or at the time of seizure serve the tenant with a notice ~ 
which shall inform the tenant what amount is claimed for rent 
in arrear, and that in default of payment, if he gives up pos- 
session of the premises to the landlord after service of the 
notice, he will be entitled to claim exemption for such of his 
goods and chattels as are exempt from seizure under execution, 
but that if he neither pays the rent nor gives up possession 
his goods and chattels will be liable to seizure, and will be sold 
to pay the rent in arrear and costs. R. 5. O. 1887, ¢. 143, s. 30 
is 224), 

(4) The notice may be in the following form or to the liké 
effect : 

Take notice that I claim $ for rent due to me in respect of the 
premises which you hold as my tenant, namely, (here briefly describe them) ; 
and unless the said rent is paid, I demand from you immediate possession 
of the said premises; and I am ready to leave in your possession such of 
your goods and chattels as in that case only you are entitled to claim 
exemption for. . ' : 

Take notice further, that if you neither pay the said rent nor give me 
up possession of the said premises within three days after the service of 
this notice, I am by law entitled to seize and sell and I intend to seize 
and sell all your goods and chattels, or such part thereof as may be neces- 


sary for the payment of the said rent and costs. 
This notice is given under the Act of the Legislature of Ontario, respect- 


ing the Law of Landlord and Tenant. Ga 
é i ay of A.D. 
ot at (Signed) A.B. (landlord). 
To C.D. (tenant.) 
959 


R.S. O. 1887, ¢ 143, s. 80 (5); 59 V.,¢. 42, s. 2. 


1670 


Right of set- 
off. 


Lien of land- 
lord for rent 
after assign- 


ment for bene- 
fit of creditors. 


Assignee may 


retaln posses- 


sion for re- 
mainder of 
term, 


Chap. 170. LANDLORD AND TENANT. Sec. 32 (5). 


(5) The surrender’ of possession in pursuance of the notice 
by the landlord shall be a determination of the tenancy. 
R. 8. O. 1887, ¢. 143, s. 30 (8). 


(6) Service of papers under this Act shall be made either 
personally or by leaving the same with some grown person 
being in and apparently residing on the premises occupied by 
the person to be served. 


(7) If the tenant cannot be found and his place of abode is 
either not known, or admission thereto cannot be obtained, the 
posting up of the paper on some corispicuous part of the pre- 
mises, shall be deemed good service. 


(8) No proceeding under this section shall be deemed defec- 
tive or rendered invalid by any objection of form. R.8. O. 
1887, c. 143, s. 30 (6-8). 


35.—(1) A tenant may set-off against the rent due a debt 
due to him by the landlord. 


(2) The set-off may be by a notice in the form or to the 
effect following, and may be given before or after the seizure: 


Take notice, that I wish to set-off against rent due by me to you, the 
debt which you owe to me on your promissory note for , dated 
(or for eight months’ wages at $20 per month, $160, or as the 

case may be). 


(3) In case of such notice the landlord shall only be entitled to 
distrain for the balance of rent after deducting any debt justly 
due by him to the tenant. R.S. O. 1887, ¢ 143, s. 29. 


34.—(1) In case of an assignment for the general benefit 
of creditors the preferential lien of the landlord for rent shall be 
restricted to the arrears of rent due during the period of one 
year last previous to, and for three months following, the 
execution of such assignment and from thence so long as the 
assignee shall retain possession of the premises leased. 


(2) Notwithstanding any provision, stipulation or agree- 
ment in any lease or agreement contained, in any case of an 
assignment for the general benefit of creditors, or in case an 
order is made for the winding-up of an incorporated company, 
being lessees, the assignee or liquidator shall be at liberty 
within one month from the execution of such assignment or 
the making of such winding-up order by notice in writing 
under his hand given to the lessor to elect to retain the 
premises occupied by the assignor or company as aforesaid at 
the time of such assignment or winding-up, for the unexpired 
term of any lease under which the said premises were held, or 
for such portion of the said term as he shall see fit, upon the 
terms of such lease and paying the rent therefor provided by 
said lease. 58 V.c. 26, s. 3. 
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RE-ENTRY OF LANDLORD. 


$5. Where a landlord has by law a right to enter for non- Common law 
payment of rent, it shall not be necessary to demand the rent es 
on the day when due, or with the strictness required at com- pensed with 
mon law, and a demand of rent shall suffice notwithstanding yen ee 
more or less than the amount really due is demanded, and not- enter. 
withstanding other requisites of the common law are not com- 
plied with : Provided that, unless the premises are vacant, the 
demand be made fifteen days at least before entry; such de- 
mand to be made on the tenant personally anywhere, or on his 
wife or some other grown up member of his family on the 


premises. R.S. O. 1887, c¢. 148, s. 31. 


Proviso. 


SALE OF GROWING CROPS. 


36. When growing or standing crops, which may be seized Sale of grow- 
and sold under execution, are seized for rent, they may, at the 8 TPs: 
option of the landlord or upon the request of the tenant, be 
advertised and sold in the same manner as other goods, and it 
shall not be necessary for the landlord to reap, thresh, gather 
or otherwise market the same. R. S. O. 1887, ¢ 143, s. 32. 


3%. Any person purchasing a growing crop at such sale, Liability of 
shall be liable for the rent of the lands upon which the same Purchaser of | 
is growing at the time of the sale, and until the crop shall be ™°™72"?™ 
removed, unless the same has been paid or has been collected 
by the landlord, or has been otherwise satisfied, and the rent 
shall, as nearly as may be, be the same as that which the tenant 
whose goods were sold was to pay, having regard to the quantity 
of land and to the time during which the purchaser shall 
occupy it. R.S O. 1887, ¢. 143, s. 33. 


APPLICATION OF CERTAIN SECTIONS. 


38. Sections 30, 31, 32, and 33, shall apply only to Application of 


tenancies created on or after the first day of October, 1887. 37 4'33. 
R. S. O. 1887, c. 143, s, 42. 


PROTECTION OF GOODS OF LODGERS FROM DISTRESS. 


39. If a superior landlord shall levy or authorize to be Merino 
levied a distress on any furniture, goods or chattels of any ee eg 
boarder or lodger for arrears of rent due to the superior land- immediate 

ek f Fa son ‘ pen ¢ sepyve tenant has no 

lord by his immediate tenant, the boarder or lodger may ahh oreinaes 
the superior landlord, or the bailiff or other person employ ed goods dis 
by him to levy the distress, with a declaration in writing, trained. 
made by the boarder or lodger, setting rapa “ny hacen 

3 no fri * propert > beneficial imterest in 
tenant has no right of proper Y, or Lore i espns 
the furniture, goods or chattels so distrained 01 4 ; oe 
be distrained upon, and that such furniture, goods or chattels 
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are the property or in the lawful possession of such boarder or 
lodger ; and also setting forth whether any and what amount. 
by way of rent, board or otherwise is due from the boarder 
or lodger to the said immediate tenant; and the boarder or 
lodger may pay to the superior landlord, or to the bailiff or 
other person employed by him as aforesaid, the amount, if any, 
so due as last aforesaid, or somuch thereof as shall be sufficient 
to discharge the claim of the superior landlord; and to such 
declaration shall be annexed a correct inventory, subscribed by 
the boarder or lodger, of the furniture, goods and chattels 
referred to in the declaration. R.S. O. 1887, ¢. 143, s. 44. 


40. If a superior landlord, or a bailiff or other person 
employed by him, after being served with the before mentioned 
declaration and inventory, and after the boarder or lodger shall 
have paid or tendered to the superior landlord, bailiff or other 
person, the amount, if any, which, by the last preceding section, 
the boarder or lodger is authorized to pay, shall levy or pro- 
ceed with a distress on the furniture, goods or chattels of the 
boarder or lodger, the superior landlord, bailiff or other person 
shall be deemed guilty of an illegal distress, and the boarder 
or lodger may replevy such furniture, goods or chattels in any 
court of competent jurisdiction and the superior landlord shall 
also be liable to an action at the suit of the boarder or 
lodger, in which action the truth of the declaration and invent- 
ory may likewise be inquired into. R. 8. O. 1887, ¢. 143,s. 45. 


41. Any payment made by a boarder or lodger pursuant to. 
section 389 of this Act shall be deemed a valid payment 
on account of the amount due from him to the immediate 
tenant mentioned in the said section. R. 8. 0.1887, ¢. 143,s. 46. 


42. The declaration hereinbefore referred to shall be made 
under and in accordance with The Canada Evidence Act, 1893. 
R.S. O. 1887, ¢. 143, s. 47. 


[As to costs of Distress for Rent, see Cap. 75.] 
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CHASE Brey ls gale 


An Act respecting Overholding Tenants. 


SHort Tix, s. 1. | Removat to HicH Court, s. 6. 
INTERPRETATION, s. 2. Costs, s. 7. 
APPLICATION AGAINST OVERHOLDING WITNESSES, s. 8. 


TENANT, 8. 3. | OTHER REMEDIES SAVED, 8s. 9. 
PROCEEDINGS BEFORE CouNTY J UDGE, | ENTITLING AND SERVICE OF PAPERS, 
ss. 4, 5. ssy LO; Tae 


ins MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Overholding Tenants Short title. 
Act? 


2. In the construction of this Act— Interpretation 


1 “Tenant” shall mean and include an occupant, a sub- « Tenant.” 
tenant, under-tenant, and his and their assigns and legal repre- 
sentatives ; 


2 “Landlord” shall mean and include the lessor, owner, « panqiord.” 
the person giving or permitting the occupation of the premises 
in question and the person entitled to the possession thereof, 
and his and their heirs and assigns and legal representatives. 
R. S. O. 1887, c. 144, s. 1. 


.—(1) In case a tenant, after his lease or right of occupation eee 
whether created by writing or by verbal agreement, has expired, Qnty Court 
or been determined, either by the landlord or by the tenant, Judge against 
by a notice to quit or notice pursuant to a proviso in any lease foe eee 
or agreement in that behalf, or has been determined by any 

other act whereby a tenancy or right of occupancy may be 
determined or put an end to, wrongfully refuses, upon demand 

made in writing, to go out of possession of the land demised 

to him, or which he has been permitted to occupy, his landlord, 

or the agent of his landlord, may apply upon affidavit to the 

Judge of the County Court of the county, or union of counties, 

in which the land lies, and wherever such Judge then is, to 


make an inquiry as is hereinafter provided for. 
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Judge » (2) Such judge shall in writing appoint a time and place at 

toappoint’ which he will inquire and determine whether the person com- 

evra: plained of was tenant to the complainant for a term or period 

ing matter. which has expired or has been determined by a notice to quit or 
for default in payment of rent or otherwise, and whether the 
tenant holds the possession against the right of the landlord, 
and whether the tenant does wrongfully refuse to go out of 
possession, having no right to continue in possession, or how 
otherwise. R.S.O. 1887, c 144, 5.2; 59 V.c. 42,-s. 4 (1). 
60 V. c. 14, s. 28 (2). 


Notice thereof 4. Notice in writing of the time and place so appointed - 
ea canee vedon for holding such inquiry, and stating briefly the principal facts 
_ alleged by the landlord to entitle him to possession, shall be 
served by the landlord, upon the tenant or left at his place of 
abode, at least three days before the day so appointed, if the 
place so appointed is not more than twenty miles from the 
tenant’s place of abode, and one day in addition for every 
twenty miles above the first twenty, reckoning any broken 
number above the first twenty as twenty miles, to which 
notice shall be annexed a copy of the Judge’s appointment 
and of the affidavit on which the appointment was obtained, 
and of the papers attached thereto. R.S. O. 1887, c. 144, s. 4; 
59 V.c. 42, s. 4 (3); 60 V.c. 14, s. 28 (8). 


Proceedingsin §. If at the time and place appointed, as aforesaid, the 
ae “P- tenant, having been duly notified, as above provided, fails to 
appear, the Judge, if it appears to him that the tenant 
wrongfully holds, may order a writ to issue to the sheriff 
in the Queen’s name, commanding him forthwith to place 
the landlord in possession of the premises in question; but 
Incase of ap- if the tenant appears at such time and place, the Judge 
Pear ense: shall, in a summary manner, hear the parties, and examine 
into the matter, and shall administer an oath or afhrma- 
tion to the witnesses called by either party, and shall ex- 
amine them; and if after such hearing and examination it 
appears to the Judge that the case is clearly one coming 
under the true intent and meaning of section 3 of this 
Act, and that the tenant wrongfully holds against the right 
of the landlord, then he shali order the issue of such writ, 
as aforesaid, otherwise he shall dismiss the case; and the 
Proceedings to proceedings in any such case, shall form part of the records 
eet aaa of the County Court; and the said writ may be in the words 
eheCounts or to the effect of Form 1 or Form 2, in the Schedule to this 
Act, according as the tenant is ordered to pay costs or other- 
wise, -RS;021887, co.144, 8: 55-58 Vere 13,.8,,28 (8) Soave 
c. 18, Sched. 47. 


Removal on 6. Where such writ has been issued, the High Court or a 
certiorart. — Judge thereof may on motion, within three months after the 
issue of the writ, command the Judge to send up the proceed- 
ings and evidence in the case to the Court, certified under his 
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hand, and the Court may examine into the proceedings, and, if 

‘the Court finds cause, may set aside the same, and may if neces- 

sary, order a writ to issue to the sheriff, commanding him to Writ of resti- 
restore the tenant to his possession, in order that the question ™°™ 

of right, if any appears, may be tried, as in ordinary actions 

for the recovery of land. R. S. O. 1887, ¢. 144, s. 6. 


7. The Judges of the High Court may from time to time, Juages of 
make such Rules respecting costs, in cases under this Act, High Court 
as tothem seem proper ; and the County Court Judge before Pept. 
whom any such case is brought may, in his discretion, award ©osts. 
costs therein, according to any such Rule then in force, and if 
no such Rule is in force, reasonable costs, in his discretion, 
to the party entitled thereto; and in case the party com- Execution. 
‘plaining is ordered to pay costs, execution may issue therefor, 
out of the County Court as in other cases in the County 
Court, where an order is made for the payment of costs. 

“R. S. O. 1887, c. 144, s. 7. 


8. The Judge may cause any person to be summoned Summoning 
as @ witness to attend before him in any such case, in like Wiesses. 
manner as witnesses are summoned in other cases in the County 
Court, and under like penalties for non-attendance, or refusing 
to answer in such case. R.S. O. 1887, ¢. 144, s. 8. 


9. Nothing herein contained shall in any way affect the Cee ae 
powers of any Judge or Judges of the High Court underjya. 
sections 26, 27 and 28, of The Act respecting the Law of 
Landlord and Tenant, or shall prejudice or aftect any other rise eae 
right or right of action or remedy which landlords may yey 
possess in any of the cases herein provided for. R.S. 0. 


e. 144, 5. 9. 


10. The proceedings under this Act shall be entitled in the east a 
County Court of the county or union of counties in which : 
the premises in question are situate, and shall be styled : 

“Tn the matter of (giving the name of the party complaining), Landlord, 
against (giving the name of the party complained against) Tenant.” 


R. 8. O. 1887, c. 144, s. 10. 


11. Service of all papers and proceedings under this Act Service 
shall be deemed to have been properly effected if made as Pee 
required by law, in respect of writs and other proceedings im 
actions for the recovery of land. R. 5. O. 1887, c. 144, s. 11. 
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4 


County Court of the County (or United 


Issued from the office of the Clerk of the 
Counties) of 


Clerk. 
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SCHEDULE. 
FORM 1. 
(Section 5.) 
WRIT OF POSSESSION (WITH COSTS). 


ONTARIO, 
To Wir: 


Victoria, by the Grace of God, of the United Kingdom of Great Britain. 
and Ireland, Queen, Defender of the Faith. 


[ae Ss 
To the Sheriff of the 
Greeting : 
Whereas 
Judge of the County Court 
of , by his order dated the 
day of A.D. 18  , made in pursuance of The 
Act respecting Overholding Tenants, on the complaint of 
against , adjudged 
that was entitled to the possession 
of 


with the appurtenances in your Bailiwick, and that a Writ should 
issue out of Our said Court accordingly, and also ordered and directed that 
the said 

should pay the costs of the proceedings had under the said Act, which by 
Our said Court have been taxed at the sum of 


THEREFORE, WE COMMAND you that without delay you cause the said 
to have possession of the said land 

and premises, with the appurtenances : And We also command you that of 
the goods and chattels and lands and tenements of the said 
in your Bailiwick, you cause to be made 
being the said costs so taxed by Our said Court as aforesaid, and have that 
money in Our said Court immediately after the execution hereof, to be 
rendered to the said 

And in what manner you shall have 
executed this Writ make appear to Our said Court, immediately after the 
execution hereof, and have there then this Writ. 


Witness, Judge of our said 
Court at , this day 
of jevalDy 1) 


Clerk. 
B.S. O. 1887, c. 144, Form 1; 57 V. ¢. 26,8. 1. 


= FORM 2. 
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FORM 2. 


(Section 5.) 


WRIT OF POSSESSION (WITHOUT Costs.) 


‘ONTARIO, 
To Wir. } 


Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


LL. 8.] 
To the Sheriff of the 


Greeting. xm 
Whereas : 3 
Judge of the County >2 4 
Court of the 5 3 
5 i) 
by his order dated the Ss 
day of A. D.18  , made in pursuance of The Act 5 3, + 
respecting Overholding Tenants, on the complaint of 


against adjudged that 
was entitled to the possession of 


And ordered that writ should issue out of Our said Court accordingly : 
THEREFORE, WE COMMAND you that without delay you cause the said 


County Court of the Count 


to have possession of the said land and % 

‘premises with the appurtenances, and in what manner you shall have ex- > 

ecuted this Writ make appear to Our said Court, immediately after the 2 

execution hereof, and have there then this Writ. 5 

} 

Witness Judge of our said o 
Court a , this day 


Issued from the Office of the Clerk of the 


of ADs 18 
: Clerk. 


R. S. 0.1887, c. 144, Form 2. 
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4. PROFESSION OF THE LAW. 


CHAPTER 172. 


An Act respecting The Law Society of Upper Canada.. 


Law Society CONTINUED, ss. 1, 2. Powers, ss. 35-47. 
VISITORS, s. 3. Law BENEVOLENT Funp, s. 48. 
BENCHERS, ss. 4-47. ReEpPorTERS, ss. 49-51. 

Election, ss. 5-34. REVENUE AND EXPENDITURE,S88.92, 03: 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario,. 
enacts as follows :— 


LAW SOCIETY CONTINUED. 


1. The Law Society of Upper Canada shall continue as at 
present constituted, subject to the provisions of this Act, and to 
the by-laws, resolutions, rules and regulations of the said 
Society in force at the time this Act takes effect, except so far 
as the same are inconsistent with this Act, until altered by the 
Benchers of the said Society pursuant to this Act. R.S. 0. 
1887, c. 145, 8..1. 


%. The Treasurer and Benchers of the said Society, hereto- 
fore incorporated, and their successors, shall continue to be a 
body corporate and politic, by the name of “ The Law Society of 
Upper Canada,” and without license of mortmain may purchase, 
take, possess, and after acquiring the same, sell, lease or depart 
with any lands, tenements or hereditaments for the purposes 
of the said Society, but for no other purpose, and may execute 
all other matters pertaining to them to do. R.S. O. 1887, 
(Gy Le 
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VISITORS. 


$. The Judges of the Supreme Court of Judicature shall Visitors. 
be Visitors of the Society. R.S. O. 1887, c. 145, s. 3. 


BENCHERS. 


4. The Attorney-General of Canada for the time being and gp ofieio 
every person who has held that office, if a member of the Benchers. 
Bar of Ontario, and the Attorney-General for the time being 
of Ontario, and all members of the Bar of Ontario, who have 
at any time held the office of Attorney-General of Ontario, 
or of Attorney-General or Solicitor-General for that part of 
the late Province of Canada, formerly called Upper Canada, 
and any retired Judge of the Supreme Court shall respec- 
tively, ex-officio, be Benchers of the Society. R. S. O. 

1887, ¢. 145, s. 4. 


5. The Benchers of the Law Society, exclusive of ex-officio Elective 
members, shall be thirty in number, to be elected as herein- Benchers. 
after provided. R. S. O. 1887, ¢. 145, s. 5. 


6.—(1) The Benchersshall, duringthe Term next preceding an 4 ppointment 
election, appoint (with their assent) two persons, who, with the of scrutineers. 
‘Treasurer, shall act as scrutineers at the election ; and the said 
Benchers shall also, during the said preceding Term, appoint 
a third person, who shall act for and as the Treasurer, in 
case he should be absent during the meeting of the scrutineers 
to count the votes. 

(2) The first two mentioned scrutineers, shall be members of 
the Law Society, but shall not be eligible for election to the 
office of Bencher, and their names shall be printed on the voting 
paper to be sent by the Secretary of the Society to each 
voter. KR. 8S. O. 1887, c. 145, s. 6. 


4. An election shall be held on the first Thursday after Election,when 
the first Wednesday in April, 1901, and the subsequent te be held. 
elections shall be held on the first Thursday after the first 
Wednesday in April of every fifth year thereafter ; but in case 
the scrutineers are unable to complete the scrutiny upon such 
day, the same shall be continued from day to day until the 
election is declared. In case any scrutineer is absent during 
the scrutiny the others may nevertheless proceed therewith. 


R. S. O. 1887, c. 145, s, 7. 


8. Each member of the Bar, not hereinafter declared ineli- who may 
gible as an elector, may vote for thirty persons. R. 5, O. 1857, vote. 
c. 145, s. 8. 

9. The votes shall be given by closed voting papers, in the Votes to be 
form in the Schedule to this Act, or to the like effect, being de- given by vot 
livered to the Secretary of the Law Society on the first Wed-™s pve 
nesday of April of the year proper for the election, or during 
the Monday and Tuesday immediately preceding. Any voting 
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LAW SOCIETY. 
papers received by the said Secretary by post during the said 
days, or during the preceding week, shall be deemed delivered 
to him. -RvS. O- 1887¢.145,.6.9. 


10. It shall be the duty of the Secretary to send to each 
member of the Bar whose name is on the alphabetical list or 
register mentioned in section 17, where his residence is known 
to the Secretary, one copy of the said form of voting paper 
applicable to the election then next to be held. Such form 
shall be sent in such manner and at such time before the holding 
of the election as may be directed by rule of the Benchers in 
convocation. R. 8. O. 1887, c. 145, s. 10. 


11. It shall be the duty of the Secretary to send with the said 
form of voting paper,a list of those personsthenalready Benchers 
of the Law Society ex-officio, and of those whose term of office 
is about to expire. R.S8. O. 1887, ¢. 145, s. 11. 


1%. The said voting papers shall, upon the Thursday follow- 
ing, be opened by the Secretary of the Law Society in the 
presence of the scrutineers, who shall scrutinize and count the 
votes, and keep arecord thereof in a proper book to be provided 
by the said Society. R.S. O. 1887, c. 145, s. 12. 


13. The thirty persons who have the highest number of 
votes shall be Benchers of the said Law Society for the next 
term of five years. _R.S. O. 1887, c. 145, s. 18. 


14. Any person entitled to vote at such election shall be en- 
titled to be present at the opening of the said voting papers. 
R.S. O. 1887, ¢. 145, s. 14. 


15. In case of an equality of votes between two or 
more persons, which leaves the election of one or more 
Benchers undecided, then the said serutineers shall forthwith 
put into a ballot-box a number of papers, with the names of the 
candidates having such equality of votes written thereon, 
one for each candidate, and the Secretary of the Society shall 
draw by chance from the ballot-box, in the presence of the 
scrutineers, one or more of such papers sufficient to make up 
the required number, and the persons whose names are upon 
the papers so drawn shall be the Benchers. R.S. O. 1887, 
(Gy ARS, eb 1d, 


16. No person shall be entitled to vote at an election unless 
all his bar fees to the Law Society have been paid. R.S. O. 
1887, c. 145, s. 16. 


17.—(1) The Secretary of the Law Society shall, on the first 
day of the Term previous to the time for any election, make out 
an alphabetical list or register of the members of the Bar who 
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are entitled to vote at the succeeding election, and such register 
may be examined by any member of the said Society at all 
reasonable times, at the office of the said Secretary. 


e 

(2) In case ‘any member of the Society complains to the Complaints of 
Secretary, in writing, of the improper omission or insertion f° Meese 
of any name in the list, it shall be the duty of the Secretary to the Secre- 
forthwith to examine into the complaint and rectify the error pete ae 
if any there be ; and in case any person is dissatisfied with the scrutincers, 
decision of the Secretary, he may appeal to the persons 
who have been appointed to act as scrutineers for the next 
election thereafter, and the decision of the scrutineers shall be 
final, and such list shall remain or be altered in accordance 


with their decisiou. 


(3) The Secretary shall add to the list the names of all per- Persons called 
sons who have been called to the Bar during the Term previous ee desde 
to the election; and no alteration shall be made to the list tobe added to 
except as is provided in this section; and the list, as it lis: 
stands revised upon the last Monday of the said last-mentioned 
Term, shall be the register of persons entitled to vote at the 


next election. 


. (4) No person whose name is not inserted in the said list shall 
be entitled to vote at the election. R.S. O. 1887, c. 145, s. 17. 


18. No person shall be eligible as a Bencher at any election, Qualifications 
who is not qualified to vote at the election. R.S. O, 1887, ° "ene™ 


e. 145, s. 18. 


19. At all elections retiring Benchers shall be eligible for Retiring 
enchers 


re-election. R.S. O. 1887, c. 145, s. 19. ekipible: 


20. Any votes cast for any person who is ineligible to be a Void votes. 
Bencher, or who is a Bencher ez officio shall be null and void ; 
and the election shall be declared as if such votes had not been 
cast. R. S. O. 1887, c. 145, s. 20. 


21. In the event of an elector placing more than thirty Voting for 
: i i st thirty only shall be counted, more than 
names on his voting paper, the first thirty only s Taiahy ee 
notwithstanding any of the thirty persons so named may be bers. 


ineligible for election from any cause whatever. Ba, O; 
1887, c. 145, s. 21. 
22. Upon the completion of the scrutiny the Secretary Pier me of 
shall forthwith declare the result of the election and report the 
same to the Society, and shall cause the names to be pub- 
lished in the next two issues of the Ontario Gazette. R38. 0. 


1887, c. 145, s. 22. 
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23. The Benchers of the Society may make such regulations 
as they consider expedient, not contrary to the provisions of 
this Act, for regulating the procedure under the preceding 
sections of this Act, and for the remuneration of the scrutineers. 
R. 8. O. 1887, c. 145, s. 23. 


24. The voting papers belonging to any election shall 
not be destroyed until after all petitions in respect to such 
election have been decided, but the same shall together with 
all other papers in connection with the said election be retained 
by the Secretary. R. 8. O. 1887, ¢. 145, s. 24. 


25. No person shall sign the name of any other person to 
a voting paper, under this Act, or alter, or add to or falsify, 
or fill up any blank in a voting paper signed by another 
person, or deliver or cause to be delivered, or send or cause to 
be sent, by post or otherwise, to the Secretary, a false 
voting paper, or a voting paper which has been added to, or 
falsified or in which a blank has been filled up after the 
same was signed. R.S. O. 1887,c. 145, s. 25. 


26. In the event of there being no Secretary for the time 
being of the Law Society at the time at which any election 
under this Act is to be held, or in the event of the Secretary 
being unable from illness or other unavoidable cause to act at 
the elections, then and in such case the Treasurer for the time 
being of the Law Society shall appoint under his hand some 
other person to act as Secretary, and the person so ap- 
pointed shall perform all the duties of the Secretary, as pre- 
scribed by this Act. R.S. O. 1887, c. 145, s. 26. 


2%. The persons so elected Benchers as aforesaid shall take 
office on the first day of Easter Term following their election, and 
shall hold office until the beginning of the fifth Easter Term 
after they have entered on their said office, or until the election 
of their successors. R. 8S. O. 1887, c. 145. s. 27. 


28. The seat of a Bencher, who has failed to attend the 
meetings of the Benchers for three consecutive Terms, shall at 
the expiration of the said period become vacant. R. S. O. 
1887, c. 145, s. 28. 


29. The majority of the Benchers present at any meeting 
in the first Easter Term after their election, may appoint a 
committee of their number to enter upon any inquiry with 
respect to the due election of any of the said Benchers whose 
election or elections may be petitioned against by any member 
of the Bar who voted at the election of such Bencher or Ben- 
chers, and, after such inquiry, to report such Bencher or Ben- 
chers as duly or not duly elected or qualified according to the 
fact, and, if necessary, to report the name or names of the next 
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in order of votes of the duly qualified members of the Bar, in 
lieu of the person or persons petitioned against and reported 
not duly elected or qualitied ; and on the confirmation of the 
report by the majority of Benchers (other than those peti- 
tioned against) present at any meeting for that purpose, the 
person or persons so. reported, in lieu of those petitioned 
against as aforesaid shail be taken and deemed to be the duly 
elected and qualitied Bencher or Benchers. R. S. O. 1887, 
ce. 145, s. 29. 


30. No petition against the return of a Bencher shall be Time for filing 
entertained unless the petition is filed with the Secretary pentione: 
of the Law Society at least ten days before the first day of 
Easter Term next succeeding the election, and shall contain a Goniteninot 
statement of the grounds on which the election is disputed, petitions. 
and unless a copy of the petition is served upon the Bencher 
whose election is disputed at least ten days before the first 
day ot the said Easter Term; and no grounds not mentioned 
in the petition shall be gone into on the hearing of the peti- 
tion. “R. 8. O; 1887, ¢. 145, s. 30. 


31. On such notice being duly filed as aforesaid, the Hearing 
Benchers shall during the first week of the Easter Term suc- P°Y°?* 
ceeding the election, appoint a day for the hearing of the 
petition, and give notice of such day to the petitioner and to 
the person whose return is disputed; but all such petitions 
shall be finally disposed of during the said Easter Term. R.S. O. 

1887, ¢. 145, s. 31. 


32. Any person petitioning against the return of a Bencher cee 

shall deposit with the Secretary of the Law Society the sum of (i Secretary 
$100 to meet any costs which such Bencher may be put for costs. 

to in the opinion of the committee before which the 

petition is heard; and the committee shall have power in the Power of com- 
event of such petition being dismissed, to award such a sum to mittee a te 
be paid to the Bencher petitioned against as in their opinion is 
just; and shall have power in their discretion in the event of 

such Bencher being decided to be not duly elected or qualified, 

to award costs to the petitioner ; and the costs so awarded shall 
_ be recoverable in any Court of competent jurisdiction. R.5. 0. 
1887, c. 145, s. 32. 


$3. The Benchers shall, on the first meeting after their lection of 
election, proceed to elect one of their body as Treasurer, who 
shall be the President of the Society; and such Treasurer shall Duration of 
hold office until the appointment of his successor ; and the his office. 
election of Treasurer shall take place on the first Saturday of 
Easter Term in every year; provided that the retiring 7 reasurer 
shall be eligible for re-election. R. 5. O. 1887, ¢. 145, s. 33. 
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34. In case of the failure in any instance to elect the requi- 
site number of duly qualified Benchers, according to the provi- 
sions of this Act, or in case of any vacancy caused by the death 
or resignation of any Bencher, or by any other cause, then it 
shall be the duty of the remaining Benchers, with all conveni- 
ent speed, at a meeting to be specially: called for the purpose, 
and to be held during ‘the next Term thereafter, to supply the 
deficiency in the number of Benchers failed to be elected 
as aforesaid, or caused by any of the means aforesaid, by 
appointing to such vacant place or places, as the same may 
occur, any person or persons duly qualified under the provi- 
sions of this Act to be elected as a Bencher or Benchers; and 
the person or persons so elected shall hold office for the residue 
of the period for which the other Benchers have been elected. 
R.S. 0. 1887, ¢, 145, s. 34. 


POWERS OF THE BENCHERS, 


35. The Benchers may from time to time in Convocation 
make rules for the government of the Law Society, and other 
purposes connected therewith, under the inspection of the 
Visitors, RUS, OD 18S7oce 1457s) 35. 


36. On the hearing of any election petition or upon any 
inquiry by a committee the Benchers or committee shall 
have power to examine witnesses under oath; and a summons 
under the hand of the Treasurer of the Law Society, or under 
the hand of three Benchers, for the attendance of a witness, 
shall have all the force of a subpoena; and any witness not 
attending in obedience thereto, shall be liable to attachment 
in the High Court. R.S. O. 1887, c. 145, s. 36. 


3%. The Benchers may appoint such officers and servants 
as may be necessary for the management of the business of the 
said Law Society. R.S. O. 1887, c. 145, s. 37. 


38. The Benchers may make rules for the improvement of 
legal education ; and may. appoint readers and lecturers with 
salaries ; and may impose fees and prescribe rules for the at- 
tendance of students and articled clerks at such readings or 
lectures, and for examinations thereon, as conditional to call to 
the Bar, or admission as Solicitor; and may establish scholar- 
ships in connection therewith; and may for proficiency at 
examination, by rules to be established specially in that respect, 
diminish the number of years of studentship on the books of 
the Society, or under articles of clerkship, but so as not to re- 
duce the number of years for call to the Bar or admission as 
Solicitor to less than three. R.S. O. 1887, ¢. 145, s. 38. 


(1) The Benchers shall have the power heretofore 
exercised to call and admit to the practice of the law as a Bar- 
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rister any person duly qualified to be so admitted, according 
to the provisions of law and the rules of the Society. R.S. 0. 
1887, ¢. 145, s. 39. 


(2) The Benchers may in their discretion make rules, pro- Admission 
viding for the admission of women to practise as Barristers- etd donee pe 
at-law and Solicitors. 55 V.c.32,s.1. 58 V.e¢. 27,s.1. solicitors, 


40. The Benchers may from time to time make all necessary Admission of 
rules, regulations and by-laws and dispense therewith from {tudents and 
time to time to meet the special circumstances of any special = 
case respecting the admission of students-at-law, the periods 
and conditions of study, the call or admission of Barristers to 
practise the law, and all other matters relating to the discip- 


line and honour of the Bar. R.S. O. 1887, ¢. 145, s. 40. 


41. The Benchers with the approbation of the Visitors The Law So- 
sha]l from time to time make such rules as they consider “6'¥ ean 
necessary for conducting the examination of persons apply- examination 
ing to be admitted as Solicitors, as well touching the articles of candidates 
and service, and the several certificates required by law as Solicitors, 
to be produced by them before their admission, as to the 
fitness and capacity of such persons to act as Solicitors; and the 
Society may from time to time nominate and appoint Exam- 
iners for conducting such examinations. R. 8. O. 1887, ¢. 145, 


pak ic, 147.8. 9. 


42. In any of the foregoing cases where it appears to the When Law 
Benchers expedient tor purposes of further inquiry or investi- peel ee 
gation, they may suspend, for a period not exceeding twelve sion. 
months, their final decision in respect to the granting or refusal 


of the certificate. R. S. O. 1887, ¢. 145, s. 42. 


43. The Benchers from time to time may also make all Articled 
necessary rules, regulations and by-laws and dispense therewith Clerks and ad- 
from time to time, to meet the special circumstances of any solicitors. 
special case respecting the service of articled clerks, the period 
and conditions of such service, and the admission of Solicitors 
to practise in the Courts, and all other matters relating to 
the discipline and practice of such Solicitors and articled clerks. 

R. 8. O. 1887, ¢. 145, s. 43. 

44. Whenever a person, being a Barrister or a Solici- Powers of | 
tor of the Supreme Court of Ontario, or a Student-at-Law, suspend, dis- 
or Solicitor’s Clerk serving under articles, has been or may Naphe Seee 
hereafter, be found by the Benchers of the Law Society, misconduct. 
after due inquiry by a committee of their number or other- 
wise, guilty of professional misconduct, or of conduct unbecom- 
ing a Barrister, Solicitor, Student-at-Law, or articled Clerk, 
it shall be lawful for the said Benchers in Convocation 
to disbar anv such Barrister or suspend him from practising as 
a Barrister for such time as the Benchers may deem proper ; to 
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resolve that any such Solicitor is unworthy to practise as such 
Solicitor, or that he should be suspended from practising ; to 
expel from the society, and the membership thereof, such 
Student or articled Clerk, and to strike his name from 
the books of the Society; and to refuse either absolutely 
or for a limited period to admit such articled Clerk to the 
usual examinations, or to grant him the certificate of fitness 
necessary to enable him to be admitted to practice. R.S. O. 
1887, c. 145, s. 44; 60 V. ¢ 15, Sched. A (29, 31). 


45. Upon a Barrister being disbarred as aforesaid, all his 


ne ights and privileges as a Barrister-at-Law shali thenceforth 


cease and determine, or in case he is suspended, he shall dur- 
ing the period of his suspension, possess no rights or privileges 
as a barrister-at-law, and notice of his being disbarred or 
suspended shall forthwith be given by the Secretary of the Law 
Society to the High Court. R.S. O. 1887, ¢. 145, s. 45; 60 V. 
ce. 15, Sched. A (30). 


46.—(1) Upon its being resolved by Convocation that a 
Solicitor is unworthy to practise, a copy of the resolution 
shall forthwith be communicated to the High Court, and 
thereupon, without any formal motion, an order of the said 
Court may be drawn up, striking such Solicitor off the rolls: 
Provided that such Solicitor may at any time afterwards apply 
to the said Court to be restored to practice, as heretofore. 
R. S. O. 1887, c. 145, s. 46. 


(2) In case Convocation resolves that a Solicitor should be 
suspended from practising for a period to be named in the 
resolution, a copy of the resolution shall be forthwith com- 
municated to the High Court, and thereupon, without any 
formal motion, an order of the said Court may be drawn up 
suspending such solicitor from practising for the said period. 
60 V. ¢.15, Sched. A (31). 


, 47. Any powers which the Visitors of the Law Society 
may have in the said matters of discipline, are hereby vested 
in the Benchers of the Law Society, and the powers by 
the preceding three sections of this Act given to the said 
Benchers may be exercised by them without reference to, or 
the concurrence of the Visitors. R.S. O. 1887 ¢. 145, s. 47. 


LAW BENEVOLENT FUND. 


48. The Benchers may by by-law establish a fund for the 
benefit of the widows and orphans of Barristers, and Solici- 
tors, and of persons who have been such, to be called “The 
Law Benevolent Fund,” and may make all necessary rules and 
regulations for the management and investment of the said 
fund, and the terms of subscription and appropriation thereof, 
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and the conditions under which the widows and orphans of 
such persons shall be entitled to share in the said fund. B.S. 0. 
1887, c. 145, s. 48. 


REPORTERS. 


49.—(1) The Benchers may from time to time appoint such Reporters to 
persons, being members of the Law Society, of the degree of e OES 
Barrister-at-Law, as they may think proper, to be editors and Benchers, 
reporters of the decisions of the Court of Appeal and the 
High Court. 


(2) Such persons shall hold office at the pleasure of the 
said Benchers, and shall be amenable to them in Convo- 
cation for the correct and faithful discharge of their respective 
duties, according to such regulations as the said Benchers 
may from time to time make in respect thereof. R. 8S. O. 1887, 
e. 145, s. 49. 


60. The Benchers shall make regulations for printing and Benchers to 
publishing the reports of the said’ decisions, and the dis- esate 
tribution of the reports, and the price and mode of issuing ing the 
thereof, and all such other regulations in respect thereto, as they "°?°"* 
may at any time consider necessary ; and any profits arising 
from the reports shall form part of the general funds of the 
Law Soéiety. R.S. O. 1887, ¢. 145, s. 50. 


O11. The Benchers shall from time to time determine the Salaries of 
salaries to be allowed to the editors and reporters, and shall "°°" 
pay the same out of the general funds of the Society. R.S. O. 

- 1887, c. 145, s. 51. 


REVENUE AND EXPENDITURE. 


32. The fees payable by Barristers, as term fees, and on call Appropriation 
to the Bar, and by Solicitors on admission as Solicitors, and LOR oe 
the annual certificate to practise, and by Students and articled 
Clerks on admission as such, and on examinations and attend- 
ance on lectures and readings, shall be paid into the general 
funds of the Law Society, and shall be such as the Law Soci- 
ety by rule from time to time prescribes. R.S. O. 1887, 
©. 145, 8.52; ¢. 147, s. 16 (4) 

53. The Benchers shall, during Hilary Term in every year, Benchers to 
furnish to every member of the Law Society entitled to vote at Spdapeh Gres 
the election of Benchers, a statement in detail of the reVenUe tails of reve- 
and expenditure of the Law Society, for the year ending uve, ete. 
the 31st day of December preceding each statement, the 
same to be first duly audited by auditors appointed by said 
Benchers to audit and report upon the finances of the Law 


Society. R. S. O. 1887, c. 145, s. 53. 


SCHEDULE 
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SCHEDULE. 
(Section 9.) 
FORM OF VOTING PAPER. 
Luw Society Election, 18 


ly , of the in the County of 
, Barrister-at-Law, do hereby declare— 


1. That the signature aftixed hereto is in my proper handwriting. 


2. That I vote for the following persons as Benchers of the Law 


Society : 
A. B., of the , in the County of 
CU. D., of the , in the County of 
EH. F., of the , in the County of 
G. H., of the , in the County of 
I, J., of the , in the County of 
etc. etc. 
3. That 1 have signed no other voting paper at this election. 


i 


That this voting paper was executed on the day of the date thereof. 
Witness my hand, this day of joists JD), de 


R. S. O. 1887, ¢. 145, Sched. 
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CHAPTER 173: 


An Act respecting Barristers-at-Law. 


WHO MAY BE ADMITTED, ss. 1-5. | PATENTS OF PRECEDENCE, s. 8. 
APPOINTMENT OF QUEEN’S CouNSEL, | ORDER oF PRECEDENCE, ss. 9-11. 
ss..6, 7. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Subject to any rules, regulations or by-laws made by the who may be 
Benchers of the Law Society of Upper Canada under The Act admitted to 
respecting the Law Society of Upper Canada, the following per- Re cie : 
sons, and except as hereinafter provided, no others, may be Rey. Stat. c. 
admitted to practise at the Bar in Her Majesty’s Courts in 172. 
Ontario ;— 


1, Any person of the age of twenty-one years, whe, having Students of 
been entered of and admitted into The Law Society of Upper five years’ 
Canada asa student of the laws, has been standing on the . 
books thereof for five years, and has conformed himself to the 
rules of the Society ; 


2. Any person who has been admitted into and stands on Certain stud- 
the books of the Law Society of Upper Canada, asa student of ents may be 
the laws for three years, and has conformed himself to the rules three years’ 
of said Society, and has, prior to the date of his admission to *t4y- 
the said Society, and to the books of the said Society as a 
student, actually taken and had conferred upon him the degree 
of Bachelor of Arts or Bachelor of Law in any of the Univer- 
sities of the United Kingdom of Great Britain and Ireland, or 
of any University or College in this Province or in the Province 
of Quebec, having power to grant degrees ; 

f Admission of 


3. Any person who has been duly called to the Bar o English and 

England, Scotland or Ireland (excluding the Bar of Courts of other Barris. 
jurisdiction : - Cour ters to the bar 

merely local jurisdiction)—when the Inn of Court or other ters te We 
authority having power to call or admit to the Bar by which 
such person was called or admitted, extends the same privilege 
to Barristers from Ontario—on producing sufficient evidence of 
such call or admission and testimonials of good character and 
conduct to the satisfaction of the Law Society ; 
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4. Any person who has been duly authorized to practise as 
an Advocate, Barrister, Attorney, Solicitor and Proctor at Law, 
in all Courts of Justice in Quebec, or who has been found cap- 
able and qualified, and entitled to receive a diploma for that 
purpose under the provisions of the Acts respecting the incor- 
poration of the Bar of Quebec, or who has been duly registered 
as a clerk and studied during the periods for study respectively 
required under the provisions of the said Acts, on producing 
sufficient evidence thereof, and also on producing testimonials 
of good character, and undergoing an examination in the law 
of Ontario, to the satisfaction of the Law Society of Upper 
Canada, and upon his entering himself of the said Society, and 
conforming to all the rules and regulations thereof ; 


5. Any person who has been duly called to the Bar of any 
of Her Majesty’s Superior Courts in any of Her Majesty’s Pro- 
vinees of North America in which the same privilege would be 
extended to Barristers from Ontario, and who produces suffici- 
ent evidence of such call and testimonials of good character 
and conduct to the satisfaction of the Law Society. R.S. O. 
1887, c. 146, s. 1. 


2.—(1) Any person who, before the 5th day of May, 1894 
had been duly admitted and enrolled as a Solicitor of the 
Supreme Court of Judicature for Ontario, and who has or shall 
have practised as a Solicitor in this Province for the periods 
respectively hereinafter mentioned, may be admitted to prac- 
tise at the bar in Her Majesty’s Courts in Ontario on the 
terms and conditions hereinafter mentioned. 57 V.c. 44,s. 5. 


(2) Where such Solicitor shall previous to the time of 
filing bis application for call have been in actual practice for 
ten years or more he shall be entitled to be called to the bar 
without further examination. 57 V. ¢. 44, s. 6. 


(83) Where such Solicitor shall, previous to the time of filing 
his application for call, have been in actual practice for five 
years or more, but not for ten years, he shall be entitled to be 
called on passing such examination as may be prescribed by 
the Law Society .for such cases, and shall not have to attend 
the Law School. 57 V. ¢. 44,8. 7. 


(4) For the purpose of this section, any Solicitor holding any 
of the offices in the High Court mentioned in section 30 of The 
Revised Statute respecting Solicitors shall be deemed to have 
been in actual practice within the meaning of this Act while 
holding such office. 57 V.c. 44, 3. 9. 


%. Notice of the intention of candidates to apply for 
call under the provisions of the preceding section shall be 
sufficient if written notice be given to the Secretary of the 
Law Society as in ordinary cases of students-at-law for call; 
and the notice of presentation to convocation shall be signed 
by a barrister practising in the county or district in which 
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such candidate resides, and shall certify that the candidate is 
in the opinion of such barrister a fit and proper person to be 
called to the bar. No notice in the Ontario Gazette or else- 


“where shall be necessary. 57 V.c. 44,5, 8 ly: 


3 4. Every such Solicitor before being called to the bar shall Fees. 
be liable to pay such fees only as are paid on the call to the 
bar in ordinary cases. 57 V.c. 44,5. 8 (2). 


5. Any person who is, has been, or shall be, Minister of Minister of 
Justice of Canada, if not already a member of the bar of edecties 
Ontario, shall be entitled to be called to the bar by the Ontario bar. 
Benchers of the Law Society of Upper Canada without com- 
plying with any of the ruies or regulations of the society as to 
admission on the books of the society, examinations, payment 
of fees or otherwise, and shall thereupon be entitled to prac- 
ea at the bar in Her Majesty’s Court in Ontario. 54 V. 
ec. 25, s. 1. 


QUEEN’S COUNSEL AND PRECEDENCE. 


6. It was and is lawful for the Lieutenant-Governor by scorn 
letters patent, under the Great Seal of the Province of Ontario, sali 7 
to appoint from among the members of the Bar of Ontario, such 
persons as he may deem right to be, during pleasure, Provin- 
cial officers under the names of Her Majesty’s Counsel learned 
in the Law for the Province of Ontario. R.S. O. 1887, c. 146, 

Bo) 2. 


7%.—(1) From and after the time when this section comes re as - 
into force, no appointment of Her Majesty’s Counsel learned in Qicen’s Coun- 
the law shall be made by the Lieutenant-Governor in Council sel to be 
beyond the number of five in any one year, or twenty in any appointed. 


four years, save and except in the following cases, namely : 


(a) That of any person who may be appointed Attorney- Exceptions. 
General or Solicitor-General of Canada, or Attorney- 
General of this Province ; 


(b) That of any person who may be appointed one of Her 
Majesty’s Counsel learned in the law by the Gov- 
ernor-Greneral in Council for the Federal Courts, 
and who has not theretofore been appointed as 
such Counsel by the Lieutenant-Governor in 
Council. 
(2) Except in the cases mentioned in clauses (a) and (b), Qualifications 
no person shall be so appointed who is not of at least ten years Aaa : 
standing at the Bar of this Province. 


(3) The said twenty appointments may ail be made at one When ap- 
j j . ; on 8 
time, or partly at one time and partly at other times during fay be made. 


any four years as the Lieutenant-Governor in Council may 
determine. 
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(4) This section shall not come into force until the day after 
the day which shall be named by the Lieutenant-Governor by 
his proclamation for the coming into force of the Act passed 
in ‘the 60th year of Her Majesty’s reign entitled An Act 
respecting the Appointment of Queen’s Counsel, and from 
such first mentioned day the said Act shall be repealed and 
this section shall be substituted therefor. 60 V.c. 26, ss. 1-4. 


8. The following members of the Bar of this Province shall 
have precedence in the Courts of this Province in the following 
order : 


1 The Attorney-General of Canada for the time being ; 
2 The Attorney-General of Ontario, for the time being ; 


3 The members of the said Bar who have filled the offices 
of Attorney-General for the late Province of Upper Canada, or 
Attorney-General of the Dominion of Canada, or Attorney-Gen- 
eral of this Province, according to seniority of appointment as 
such Attorney-General ; 


4 The members of the said Bar who have filled the office of 
Solicitor-General for Upper Canada according to seniority of 
appointment as such Solicitor.General ; and 


5 The members of the Bar who were, before the lst day of 
July, in the year of our Lord 1867, appointed Her Majesty’s 
Counsel for Upper Canada, so long as they are such Counsel, 
according to seniority of appointment as such Counsel. R. 8. O. 
1887, c. 146, s. 3. 


9. The Lieutenant-Governor by letters patent under the 
Great Seal of Ontario may grant to any member of the Bar a 
patent of precedence in the said Courts. R.S. O. 1887, c. 146, 
s. 4. 


10. Members of the Bar from time to time appointed after 
the lst day of July, in the year of Our Lord 1867, to be Her Ma- 
jesty’s Counsel for the Province, and members of the Bar to 
whom, from time to time, patents of precedence are granted, 
shall severally have such precedence in the said Courts as are 
assigned to them by letters patent, issued by the Lieutenant- 
Governor under the Great Seal. R. 8. O. 1887, c. 146, s. 5. 


11. The remaining members of the Bar shall, as between 
themselves, have precedence in the said Courts in the order of 
their call to the Bar. R.S. O. 1887, c. 146,s. 6. 


12. Nothing in this Act contained shall in any wise affect or 
alter any rights of precedence which may appertain to any 
member of the Bar when acting as Counsel for Her Majesty, 
or for any Attorney-General of Her Majesty, in any matter de- 
pending in the name of Her Majesty or of the Attorney- 
General before the said Courts, but such right and precedence 
shall remain as if this Act had not been passed. R. 8. O. 
1887, ¢. 146, s. 7. 
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CHAPTER 174. 


An Act respecting Solicitors. 


ADMISSION AND ENROLMENT NECES- Acting as agents of unqualified 
SARY, s. l. persons, s. 28. 
WHO MAY BE ADMITTED, ss. 3-8. | Default in paying over moneys 
- SERVICE OF ARTICLED CLERKS, 8s. 9. collected, s. 29. 
CoNDITIONS OF ADMISSION, s. 10, Practising while holding certain 
EXAMINATIONS, ss. 11-13. offices, s. 30. 
ADMISSION By Court, s. 14. Not to practise while engaged in 
Fess, s. 15. business, s. 31. 
ANNUAL CERTIFICATES :— STRIKING OFF THE ROLL :— 
Issue of, ss. 16-21. Time for, limited in certain cases, 
Penalties for not taking out, ete., | S. oo 
ss, 22-24. Proceedings in case of, s. 33. 
YEARLY LISTS OF PRACTISING SOLICI- _CosTS—TAXATION oF, ss. 34-51. 
TORS, ss. 25, 26. | JUDGES MAY MAKE RULES, ss. 52-55. 
OFFENCES AND PENALTIES :— JURISDICTION OF COURTS NOT AFFECT- 
‘Solicitors not to practise while in ED, S. 56. 
prison or under suspension, | 
8. 27. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
SOLICITORS TO BE ADMITTED AND ENROLLED, 


I. Unless admitted and enrolled and duly qualified to act as Sopa 
a Solicitor, no person shall act as a Solicitor in any Court of gha'enrolled, 
Civil or Criminal Jurisdiction or before any Justice of the 
Peace, or shall as such sue out any writ or process, or com- 
mence, carry on, solicit or defend any action, or proceeding 


in the name of any other person, or in his ownname. R.S. 0. 
1687, '¢.147,.8. 1. 


: himself ¢ aintift or defen- Penalty on 
2. In case any person, unless himself a plaintiff or defen ean 


dant in the proceeding, commences, prosecutes or defends in practising 
his own name, or that of any other-person, any action or pro- met aa 
ceeding without being admitted and enrolled as hereinafter pro- 9 Solicitors. 
vided, he shall be incapable of recovering any fee,reward or dis- 
bursements on account thereof ; and such offence shall be a con- 

tempt of the Court in which such proceeding has been com- 
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menced, carried on or defended, and punishable accordingly. 
Rus. O: 1887, ¢. 147,.s, 26; 


[As to Dwision Courts, see Cap. 60, sec. 126, and as to pro- 
ceedings to enforce Mechanics Liens, see Cap. 153, sec. 35, sub- 
sec. 5. | 


WHO MAY BE ADMITTED. 


Solicitors and .—(1) All persons heretofore admitted as Solicitors or 

Attorneys. Attorneys of, or by law empowered to practise in, any Court the 
jurisdiction of which is now vested in the High Court 
shall be called “ Solicitors of the Supreme Court of Judicature 
for Ontario,” and shall be entitled to the same privileges, and 
be subject to the same obligations, so far as circumstances 
will permit, as Solicitors or Attorneys were entitled or subject’ 
to prior to the 22nd day of August, #881. 


(2) All persons who from time to time, if The Ontario. 
Judicature Act, 1881, had not passed, would have been 
entitled to be admitted as Solicitors or Attorneys of, or been by 
law empowered to practise in, any such Courts, shall be entitled 
to be admitted on payment of the fees mentioned in section 
15 and shall be so admitted by any Divisional Court, and 
shall be Solicitors of the Supreme Court aforesaid. 


(3) Any Solicitors to whom this section applies shall ‘be 
deemed to be officers of the Supreme Court; and that 
Court, and the High Court of Justice and the Court of 
Appeal respectively, or any Division or Judge thereof, may 
exercise the same jurisdiction in respect of such Solicitors. 
as any one of the Superior Courts or a Judge thereof 
might, previously to the 22nd day of August, 1881, have 
exercised in respect of any Solicitor or Attorney admitted to 
practise therein. R. 8S. O. 1887, ¢. 147,s. 2. 


44V.c. 5. 


Who may be 4. Subject to the provisions hereinafter contained and to any 
admitted and 


enrolled Solici- FUles and regulations made by the Benchers of the Law Society 

tors. of Upper Canada, under The Act respecting the Law Society of 

Her Upper Canada, the following persons and except as herein- 

i) after provided no others, may be admitted and enrolled as 
Solicitors :— 


Articledclerks 1, Any person who has been bound by contract in writing 
after five years = 


gree to a practising Solicitor in Ontario to serve and has served him 
as his clerk for tive years; 


Graduates of — 2. Any person who has actually taken and had conferred 
Universities d 


after three upon him the degree of Bachelor or Master of Arts, or of ~* 

years’ service. Bachelor or Doctor of Laws, in any of the Universities of the 
United Kingdom of Great Britain and Ireland, or of this Pro- 
vince or the Province of Quebec having power to grant degrees, 
and has, after having taken and had conferred upon him such 
degree, been bound by contract in writing to a practising 
Solicitor in Ontario to serve and has served him as his 
clerk for three years ; 


See. 6 (2). SOLICITORS. Chap. 174, 1695 


3. Any person who has been duly called to practise at the Barristers of 
Bar of Ontario, or who has been duly called to practise at the Ontario or 
Bar of any of Her Majesty’s Superior Courts not having merely eee 
local Jurisdiction in England, Scotland or Ireland, and has been after three 
bound by contract in writing to a practising Solicitor in 7°" *™ce 
Ontario to serve and has served him as his clerk for three 
years ; 

4. Any yerson duly and lawfully sworn, admitted and en- Solicitors of 
rolled a Solicitor of Her Majesty’s Supreme Court of Judicature pee ees 
in England or Ireland, or who has been Writer of the Signet or Ireland 
or Solicitor in the Supreme Courts in Scotland, and has been Pes ee 
bound by contract in writing to a practising Solicitor in rie aie 
Ontario to serve and has served him as his clerk for one year ; 

5. Any Attorney or Solicitor of any of Her Majesty’s Solicitors of 
Superior Courts of Law or Equity in any of Her Majesty’s ees 
Colonies wherein the Common Law of England is the Common year’s ae 
Law of the land, and who has been bound by contract in 
writing to a practising Solicitor in Ontario, to serve and has 
served him as his clerk for one year. R.S. O. 1887, c. 147,s.3 


%.—(1) Any person who before the 5th day of May, 1894 Admission of 
was duly called to practice at the Bar of Ontario, and who has certain bar 
or shall..have practised as a Barrister in this Province for the solicitors. 
periods respectively hereinafter mentioned, may be admitted 
and enrolled as a Solicitor onthe terms and conditions herein- 


after mentioned. 57 V.c. 44,s. 1. 


(2) Where such Barrister shall previous to the time of filing LET A 
his application for certificate of fitness have been in actual jyactised for 
practice for ten years or more, he shall be entitled to such ten years. 


certificate without any examination. 57 V. c. 44,8. 2. 


(3) Where such Barrister shall previous to the time of filing When bar- 
his application for certificate of fitness have been in actual cabertery ee 
practice for five years or more but not for ten years, he shall tive years. 
be entitled to the certificate on passing such examination as 
may be prescribed by the Law Society for such cases, and shall 
not have to attend the Law School. 57 V.c. 44, s. 3. 

6—(1) Notice of the intention of candidates to apply for cer- Sasrehag 
tificate of fitness under the provisions of the preceding section certificate of 
shall be sufficient, if written notice be given to the Secretary fitness. 
of the Law Society as in ordinary cases of articled clerks ; 
and the application for certificate of fitness shall be signed 
by a Barrister practising in the county or district in which 
such candidate resides, who shall certify that the candidate 1s 
in the opinion of such larrister a fit and proper person to be 
admitted and enrolled as a Solicitor. No notice in the Ontarro 
Gazette or any newspaper shall be necessary. 

(2) Every such Barrister before obtaining his certificate Of Fees. 
fitness to be admitted and enrolled as a Solicitor, shall be liable 
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to pay such fees only as are payable by an articled clerk in 
ordinary cases on his being admitted as a Solicitor, 57 V. ¢. 44, 


s. 4. 


4. The Benchers of The Law Society of Upper Canada may 
in their discretion grant to any person who has been called 
by the Society to the degree of Barrister-at-Law prior to the lst 
day of January, 1891, and who passes the usual examination 
prescribed for admission to practice as Solicitor, and who pays 
the usual fees in that behalf, a certificate under the corporate 
seal of the society of his fitness and capacity, and that he isin 
all respects duly qualified to be admitted as a Solicitor ; and 
upon the production of such certificate to one of the judges of 
the High Court, and his fiat of admission being endorsed 
thereon ; the High Court may cause such person to be admitted 
and enrolled as a solicitor,as provided in section 14 of this Act. 
Bh WG, PAS, Gy. 


8. The High Court may in its discretion admit as Solicitors any 
persons who have been called to the degree of Barrister-at-Law 
under the provisions of clause 4 of section 1 of The Act 
respecting Barristers-at-Law, on their producing such evidence 
and testimonials, and undergoing an examination in the law of 
Ontario under the direction of the Law Society of Upper Canada 
to the satisfaction of the Court. R. 8S. O. 1887, ¢. 147, s. 4 


SERVICE OF ARTICLED CLERKS. 

9. Subject to the powers of the Benchers to make rules, 
regulations and by-laws, under The Act respecting the Law 
Society of Upper Canada, the following enactments are made 
with respect to the service of articled clerks :— 


1. Whenever any person has been bound by contract, in 
writing, to serve as a clerk to a Solicitor, such contract with 
the affidavit of execution thereof annexed thereto, shall within 
three months next after the execution of the contract be filed 
in the Central Office of the High Court, and the proper 
officer in the said office shall endorse and sign upon the 
contract and affidavit a memorandum of the day of filing 
thereof, and every assignment of such contract, together 
with an affidavit of the execution thereof annexed thereto, 
shall be filed in like manner within the like period of 
three months next after the execution thereof. Every such 
affidavit shall state the date of the, execution of the articles 
or assignment, as the casc may be, by the parties thereto 
respectively ; 


2. In case the contract or assignment (as the case may be) 
with the affidavit of execution annexed thereto, is not filed 


within three months after the date of the contract or assign- 
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ment, the same may nevertheless be filed in the said office, 
but the service of the clerk shall be reckoned only from the 
date of the filing, unless the Law Society in its discretion for 
special reasons in any particular case otherwise orders ; 


3. Every person authorized to practise as a Solicitor may Practising 
have under contract in writing four clerks at one time, and no Solicitor may 
more ; and no Solicitor shall have any clerk bound as aforesaid, yor enae 
after the Solicitor has discontinued practising as, or carrying 874 no more. 
on the business of, a Solicitor, nor whilst the Solicitor is 
employed as a writer or clerk by any other Solicitor; and the 
service by an articled clerk to a Solicitor under any such 
circumstances, shall not be deemed good service under the 
articles ; 


4. In case any: Solicitor, before the determination of the Court may 
contract of a clerk bound to him as aforesaid, has become pie eD nese 
bankrupt, or taken the benefit of any Act for the relief charged or as 
of insolvent debtors, or having been imprisoned for debt has paper 10 Cor 
remained in prison for the space of twenty-one days, the 
High Court may, upon the application of the clerk, order 
the contract to be discharged or assigned to such person, 
upon such terms, and in such manner as the Court thinks 
fit; 

5. If a Solicitor, to whom a clerk has been so bound, Case of 
dies before the expiration of the term for which the clerk Seay re aus 
became bound, or if he discontinues practice as a Solicitor, to whom clerk. 
orif the contract is by the consent of the parties cancelled, or steled. 
in case theclerk is legally discharged before the expiration of the 
term by any rule or order of the Court, the clerk may be bound 
by another contract in writing, to serve as clerk to any other 
practising Solicitor during the residue of his said term ; and in 
ease an affidavit is duly made and filed of the execution of such 
Jast mentioned contract within the time and in the manner here- 
inbefore directed, and subject to the like regulations with 
respect to the original contract and the affidavit of its execu- 
tion, due service under such second or subsequent contract 
shall be deemed sufficient. R.S. O. 1887, c. 147, 8. 5. 


CONDITIONS OF ADMISSION AS SOLICITOR. 


10.—(1) Subject to the rules, regulations, and by-laws made Provisions to 
; anf satan 2 1 Vara. "be complhiec 
by the Benchers, under The Act respe cting the Lau Society of Pe come res 
Upper Canada, no person above mentioned shall be admitted admission. 


and enrolled as a Solicitor unless : Rev. Sta 


c, 172. 
(a) He has during the time specified in his contract of ser- 
vice duly served thereunder, and has during the whole 
of such term of service been actually employed in the 
proper practice or business of a Solicitor by the Soli- 
citor to whom he has been bound at the place where 
such Solicitor has continued to reside, during such 
term or (with his consent) by the professional agent of 
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the Solicitor in Toronto, for a part of the said term, 
not exceeding one year; nor unless 


(b) He has after the expiration of such term of service 
been examined and sworn in the manner hereinafter 
directed ; nor unless 


(c.) He has, at least fourteen days next before the first 
‘day of the Term in which he seeks adinission, left 
with the Secretary of the Law Society his contract of 
service, and any assignment thereof and affidavits 
of the execution of the same respectively, aud his 
own affidavit of due service thereunder, and a certi- 
ficate of the Solicitor to whom he was bound, or his 
agent as aforesaid, of such due service, and (in the 
case of a person who has been ealled to the Bar or 
taken a degree as hereinbefore mentioned), a certifi- 
cate of his having been so called to the Bar or taken 
such degree or a duly authenticated certified’ copy of 
such certificate. 


(2) The attidavits shall be in the form approved of by the 
Visitors of the Law Society, and shall by the applicant be 
delivered to the Law Society upon his application to be 
examined. 


(3) In ease the contract of service, assignment (if any) afhi- 
davits and certificate of due service, or any of them, cannot be 
produced, then, on application to be made to the Law Society, 
by a petition verified by affidavit, to be left with the Secre- 
tary of the Society, at least fourteen days next before the first 
day of the Term on which the applicant seeks admission, the 
Society on being satisfied of such fact may, in its discretion, 
dispense with the production of such contract, assignment 
aftidavits and certificate of due service, or any of them, and 
may, notwithstanding such non-production, grant the certifi- 
cates provided for in section 13 of this Act. 


(4) The Benchers may allow any clerk under articles toa 
practising Solicitor, as part of his term of service, all and 
every period of time that such clerk may have been employed 
in the Militia Service when the Militia are called out for 
actual service. 


(5) No candidate shall be admitted unless he makes and sub- 
scribes the oath or affirmation following : 
“1, A. B., do swear (or solemnly affirm as the case may be) that I will 


truly and honestly demean myself in the practice of a Solicitor according 
to the best of my k nowledge and ability ; So help me God.” 


R. S. O. 1887, ¢. 147, s. 6. 


EXAMINATIONS 


14. Subject to any rules, regulations, and by-laws made by 
the Benchers, under The Act respecting the Law Society of 
Upper Canada, the following enactments are made with 
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respect to the examination of articled clerks and candidates 
for admission as Solicitors : 


1. The Benchers may by regulation require that articled Preliminary 
clerks shall pass a preliminary examination ; and the term of @*mination 
service under articles to entitle each articled clerk to be clerks. 
admitted as a Solicitor shall date only from the passing of 
‘such examination. 


oH Notwithstanding anything in this Act contained, no persons men- 
persons being of either of the classes of persons mentioned tioned in sub- 
in subsections 1 and 2 of section 4 of this Act shall be oe 
admitted or enrolled as a Solicitor, unless he has at some this Act to 
time during the year next but two before the time of his PAS tS. 1. 
final examination, and at some time not less than one year there- examinations, 
after and during the year next but one before the time of his 
final examination, passed examinations to the satisfaction of 


the said Benchers. 


3. In ease any person is prevented by illness ‘or other UN- Provision in 
avoidable cause, from presenting himself for, or fails to pass case of illness 
: : oo : ; ; “41° or inability 
either of the examinations by this section required, within the from unavoid 
time specified, the Benchers may, in their discretion, per- able causes 
mit such person to pass such examination at another time; but & /"* 

not less than nine months shall elapse between the first and 
the second of such examinations, and not less than nine 
months shall elapse between the second of such examinations 


and the final examination. R.S. O. 1887, ¢. 147, s. 7. 


12.—(1) Subject to the rules and regulations of the Law So- pyovyisions 
‘ciety of Upper Canada, as aforesaid, no candidate for admission respecting 
being of the class of persons respectively mentioned in sub- apne 
sections 3,4 and 5 of section 4 of this Act, shall be admitted ees 3, 

4, and 50 


unless ; section 4, 


1. He publishes in the Onturio Gazette, at least two months 
previously, notice of his intention to apply for adinission ; 


2. Nor (except in the case of a person called to the Bar of 
Ontario), unless such candidate, at least fourteen days before 
the first day of such Term, leaves with the Secretary of the 
Law Society ; 

(a) In the ease of a Barrister not being a Barrister of 
Ontario—a certificate under the seal of the Society, 
or Inn of Court in England, Scotland or Ireland, of 
which he is a member, duly attested under the pro- 
per hand of the proper officer thereof, that he has 
been duly called to the Bar, and was at the date of 
such certificate on the books of such Society or Inn 
of Court; and also an affidavit of the applicant to 
the satisfaction of the Benchers, that since his admis- 
sion to the Bar, no application to any Society or Inn 
of Court has been made against such person to 
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disbar him or otherwise to disqualify him for mis- 
conduct from further practice in such his capacity 
of Barrister ; 


(b) And in the case of an Attorney or Solicitor,—a certiti- 
cate under the seal of the proper Court or Courts, duly 
attested under the hand of the proper officer thereof, 
thathe was duly admittedandenrolled as such Attorney 
orSolicitor,and was at the dateof such certificate on the 
Roll of Attorneys or Solicitors of such Court or Courts; 
and also, an affidavit of the applicant, that since his 
admission as aforesaid no application to any such Court 
or Courts (as the case may be) has been made agaist 
such person to strike him off the Roll of any such 
Court, or otherwise to disqualify him in the capacity 
of Attorney or Solicitor. 


(2) The certificates respectively shall bear date within three 
months of the-first day of the Term during which the applica- 
tion is made. R. 8. O. 1887, ¢. 147, s. 8. 


13. The Benchers, upon proof to their satisfaction of the 
requisites of this Act having been complied with, shall examine 
and enquire by such ways and means as they think proper, 
touching the fitness and capacity of any applicant for admis- 
sion to act as a Solicitor; and if satisfied by such examina- 
tion, or by the certificate of the Examiners mentioned in 
section 41 of The Act respecting the Law Society of Upper ° 
Canada, that such person is duly qualified, fit, and competent 
to act as a Solicitor, the Society shall give a certificate under 
the corporate seal of the said Society of the due service under 
contract in writing, of such person, and of his fitness and 
capacity, and of his having duly complied with the require- 
ments of this Act, and that he is in all respects duly qualified 
to be admitted as a Solicitor. R. S. O, 1887, e. 147, s. 10. 


£4. Upon production to one of the Judges of the High 
Court of such certificate annexed to the original contract of 
service and any assignments thereof, and the affidavits of due 
service thereunder, and all other certificates hereinbefore re- 
quired, such Judge shall endorse his fiat of admission upon the 
certificate of the Law Society ; and thereupon the High Court 
may, in addition to the oath of allegiance, administer to. 
such person in open Court the oath hereinbefore directed to be 
taken by Solicitors, and after such oaths taken may cause him 
to be admitted and his name to be enrolled as a Solicitor,. 
which admission shall be signed by one of the Registrars 
of the High Court, and the documents upon which the 
adinission has been obtained shall he filed and retained o 
record in the proper office of the Court. R.S. 0. 1887, ¢ 
147, Si 1G 
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15. The following fees, and no other, shall be payable to the pees payable 
Crown under this Act in stamps, subject to the provisions under this 


of The Act respecting Law Stamps, that is to say :— “ath = 
ev, Stat, 
Cc » 


1. On filing Articles and Assignments (if any) and every affidavit 
of execution of such Articles, and making the endorsement 
mecuince Cusb vat NiSuACUmTENTEe errr ae nets Suen) eee RT $0 50 
2. For fiat, admission, oath and certificate................... 6b 50 


R. 8. O. 1887, ¢. 147, s. 12. 
ANNUAL CERTIFICATES. 


16. The officer of the High Court who has the custody of Namesof those 
the Roll of Solicitors shall annually, between Trinity and a ee 
Michaelmas Terms, deliver to the Secretary or at his office in Secretary 
Osgoode Hall, certified under his hand and the seal of the said 2™™!y- 
High Court a copy of so much of the Roll as contains the names 
of solicitors admitted to practice subsequently to the last 
return made to the said Secretary. R. S. O. 1887, ¢ 147, 


se IBY 


1%. The Secretary shall enter all such certified copies in a Secretary to 
bobk to be kept in his office for that purpose, affixing to each peel os 
name a number following in consecutive order the numbers eae Bop 
affixed to the names previously entered. R. S. O. 1887, ¢. 147, 


gs. 14. 


18. The Secretary shall, in another book to be kept in his Secretary to 
office for that purpose, enter all the names contained in the perso 
copies so transmitted to him, alphabetically arranged, with a ical list of So- 
sae to the number of each name on the Roll ; and shall, regan 
annually on or before the Ist day of February, put up in his Central Office, 
office and also in the Central Office of the High Court an 
alphabetical list certified by him, under his hand, of all Soli- 
citors who have taken out their certificates for the current 
year, and shall from time to time add to the list put up in his 
own office the name of each Solicitor who takes out a certi- 
ficate at a subsequent period of the year, noting thereon the 


time when the certificate was taken out. R.S. O. 1887 ¢. 147, 
8. 15. 


19.—(1) Every practising Solicitor shall obtain from the Annual eerti- 
‘i Soci , ca 2 
Secretary of the Law Society, annually, before the last day obtained by 
of Michaelmas Term, a certificate under the seal of the said Solicitors. 
Society stating that he is a practising Solicitor in the High 

Court. 


(2) Such certificates shall be issued by the Secretary of the 
Law Society, under the seal of the Society, according to 
the list of names.appearing in the copy of the roll of Solicitors 
certified to the said Secretary under section 16 of this Act. 
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make out list 


Chap. 174, SOLICITORS. Sec, .19 (3). 


(3) Upon the payment of all fees and dues payable by 
such Solicitor to the said Society, the Secretary shall 
write his name on the margin of the certificate, with the 
date thereof, and the certificate shall be taken as issued 
only from such date. R. 8. O. 1887, c. 147, s. 16 (1-3.) 


[As to fees payable, see Cap. 172, sec. 52.) 


20. No certificate shall be issued to any Solicitor, 
who is indebted to the Society, for any Term or other 
fee payable to the Society, nor until the annual fee for 
each certificate prescribed by the rules of the Society is paid. 
R.S, O. 1887, ce Iaiss £7. 


2. No Solicitor, admitted as aforesaid, need take out any 
such certificate until the Michaelmas Term next following 
his admission. R.S. O. 1887, c¢. 147, s. 18. 


22. If a Solicitor omits to take out such annual cer- 
tificate in Michaelmas Term, he shall not be entitled there- 
to until he pays to the Law Society not only the certifi- 
cate fee, so appointed as aforesaid, together with any other fees 
or dues which he owes to the Society, but also an additional 
sum by way of penalty, as follows, namely : 

If such certificate is not taken out before the first day 
of Hilary Term, the further sum of $6: if not before the 
first day of Easter Term, the further sum of $9; and, if not 
before the first day of Trinity Term, the further sum of $12. 
Ry SO) 183 cA eal: 


23. If a Solicitor, or any member of a firm’ of Solici- 
tors, either in his own name or in the name of any member 
of his firm, practises in the High Court, without such certi- 
ficate being taken out by him, and by each member of his 
firm, he shall forfeit the sum of $40, which forfeiture shall 
be paid to the Law Society for the uses thereof, and 
may be recovered in the High Court. R. 8. O. 1887, ¢. 14:7, 
320. ‘ 

24. If a Solicitor practises in the High Court or in a 
County Court without such certificate in each and every year 
of his practice, he shall, for such offence, be lable to be sus- 
pended by order of the High Court from practice for a period 
of not less than three nor more than six months, and to continue 
so suspended until the fee upon his certificate for the year in 
which he so practised without certificate, is, together with a 
penalty of $40, paid to the Law Society. R. 8. O. 1857, 
¢, 147, 3, 21. 


25. TheClerk of the Crown and Pleas and every Local Regis- 
trar and also every Deputy Clerk of the Crown and Deputy 
Registrar, when the said offices are not held by the same 


See. 29, SOLICITORS. Chap. 174. 1703. 


person, shall, at the commencement of each year, make of solicitors,. 
out a list of the names of every Solicitor who by the papers Who have 

er proceedings filed or had in their respective offices appears to oe 
have practised as such Solicitor at any time during the pre- ceding year. 
eeding year ending with the thirty-first day of December. 

R. 8. O. 1887, c. 147, s. 22 (1). 


26. Each of the said officers shall, on or before the first day And deliver 
of Hilary Term in the year next to that for which theysare poe 
made up, deliver or hand such lists to the Secretary at Bree 
Osgoode Hall, certified under their respective hands and seals. 


R. 8. O. 1887, c. 147, s. 22 (2). 


#%. In ease a Solicitor is a prisoner in any gaol or prison Solicitors in 
he shall not during his confinement therein or within the Prison not to 
Tae tc 2 ey croilie practise, 
limits thereof, nor shall any Solicitor who has been sus- 
pended from practising during the period of his suspension 
commence, prosecute or defend as such Solicitor any action 
in any Court, nor act in any matter in bankruptcy or in- 
solvency ; and any Solicitor so practising, and any Solicitor 
permitting or empowering him so to practise in his name, 
shall be guilty of a contempt of the Court in which any 
such proceedings take place, and (upon the application of 
any person complaining thereof) shall be punishable by such 
Court accordingly ; and such Solicitor shall be incapable : 
of maintaining any action for the recovery of any fee, 
reward or disbursement for or in respect of any matter or 
thing done by him, whilst a prisoner as aforesaid, in his own 
name or in the name of any other Solicitor. R.S. O. 1887, 
ce. 147, 5. 23; 60 V. c. 15, Sched. A (82). 


28. In case a Solicitor wilfully and knowingly acts as Solicitors not 
the professional agent of any person not duly qualified to peaches 
act as a Solicitor, or suffers his name to be used in any unqualitied 
such agency on account of or for the profit of an unqualified Persons. 
person, or sends any process to such person, or does any 
other act to enable such person to practise in any respect 
as a Solicitor, knowing him not to be duly qualified, and 
in case complaint is made thereof in a summary way to 
the High Court, and proof is made upon oath to the 
satisfaction of the Court, the Solicitor so offending may, 
in the discretion of the Court, be struck off the Roll and 
disabled from practising as a Solicitor; and the Court may 
also commit such unqualified person so having practised as 
aforesaid to any common gaol or prison for any term not 
exceeding one year. R. 8S. O. 1887, ¢. 147, 8. 24. 


29. The High Court may strike the name of any Solicitor Court may 
by (ayes . = P. strike 0- 
off the Roll of Solicitors of the Court, for default by him in atte dig 


ment of moneys received by him asa Solicitor. R. 8. O. Roll. 
1887, c. 147, s. 25. 


1704 Chap. 174. SOLICITORS. See. 30. 


Practice pro- 30. No Solicitor shall practise in any Court in Ontario, 

hibited while Gither in his own name or by his partner, deputy or agent, 

tain offices. or in the name of any other person, or otherwise, directly 
or indirectly, while he holds, possesses, practises, carries on 
or conducts any of the offices of Registrar of the Court of 
Appeal, Registrar of the High Court, Clerk of the Crown 
and Pleas, Local Registrar, Deputy Clerk of the Crown and 
Pleas, Clerk of a County Court, or Clerk of a Division 
Court, and every such person so practising, shall be sub- 
ject to the forfeiture of such office, and shall, in addition 
thereto, be subject to a penalty of $2,000 to be recover- 
ed in an action in the High Court, to the use of Her 
Majesty ; but nothing herein contained shall extend to any 
Local Master or Deputy Registrar of the High Court, who is 
not a Deputy Clerk of the Crown and Pleas. R.S. 0.1887, 
ec. WA rae 


No solicitor 31. No Solicitor shall practise in any of the Courts of, 
to practise . E : : : : : 7 
while engaged Ontario during the time he is engaged in the business of 
asa merchant. a merchant, or connected by partnership, public or private, 
in purchasing or vending merchandise in the way of trade 
as a merchant, nor until twelve months after he has ceased to 
be such merchant or to be so engaged, or to be connected as 


aforesaid. R.S. O. 1887, ¢. 147, s. 28. 


[For punishment for tampering with Jurors, see Cap. 61, 
SéC. U7: 


STRIKING A SOLICITOR OFF THE ROLL FOR DEFECT IN ARTICLES. 


a ae of $2. Except in case of fraud, no person admitted and enrolled 
striking off Shall be struck off the Roll onaccount of any defect in the 
Roll for defect articles of clerkship, or in the registry thereof, or in his service 
articles. thereunder, or in his admission and enrolment, unless applica- 
tion for striking him off the Roll is made within twelve 
months next after his admission and enrolment. R.S. O. 1887, 


c. 147, s. 29. 
: PROCEEDINGS IF STRUCK OFF THE ROLL. 


When solici- 3. Where a Solicitor is struck off the Roll of the High Court, 
an Beco one of the Registrars of the High Court shall certify the same 
to certify same under his hand and the seal of the Court to the Secretary of the 
saa geben °f Law Society, stating whether such Solicitor was struck off at his 
own request or otherwise, and the Secretary shall attach the cer- 
tificate to the certified copy of the Roll on which the name of 
such person stands, and shall, in the book to be kept by him as 
aforesaid, make a note opposite the name of such person of 


his having been struck off such Roll. R.8, O. 1887, c¢. 147, s. 30. 
SOLICITOR’S COSTS. 


Solicitors to 34. No action shall be brought for the recovery of fees, 
deliver their lay tas eek aio 
bi 0 C res 1s ‘ b ‘ 

bill one month Charges or disbursements, for business done by a Solicitor 


3 rane aA). SOLICITORS. Chap. 174. 1705 


as such, until one month after a bill thereof, subscribed with pefore bring- 
the proper hand of such Solicitor, his executor, adminis- ing action for 
trator or assignee (or, in the case of a partnership, by one si 

of the partners, either with his own name, or with the name 

or style of such partnership), has been delivered to the party 

to be charged therewith, or sent. by the post to, or left for 

him at his counting-house, office of business, dwelling-house, 

or last known place of abode, or has been enclosed in or accom- 

panied by a letter subscribed in like manner, referring to such 

Die ao: O. 1887, c. 147, 5. Bl. 


35. Upon the application of the party chargeable by such Taxation of 
bill within the month the High Court or a Judge thereof, °*™ 
or a Judge of a County Court shall, without money being 
brought into Court, refer the bill and the demand thereon 
to be taxed by the proper officer of any of the Courts in the 
* County in which any of the business charged for in the bill 
was done, whether any of such business was done in a Court 
or not, and the Court or Judge making such reference 
shall restrain the bringing any action for such demand pending 
Eoemmererenee. Ik. 5. QO. 1887, «4. 147 ss 3260" V. «4 als: 
Sched. A (33). 


36. In case no application is made within the month, then CourtorJudge 
the Court or Judge upon the application of either party may ec IC 
order a reference with such directions and conditions as he may on application 


-deem proper; and may upon such terms as may be thought ofeitherparty. 
just restrain any action for such demand pending the reference. 
Bom. 0.1887, ¢. 147, 5. 33. 


3%. No such reference shall be directed upon an application No reference 
made by the party chargeable with such bill after a verdict ere crete 
or judgment has been obtained, or after twelve months from of party 

the time such bill was delivered, sent or left as aforesaid, except Pha nee 
ander special circumstances, to be proved to the satisfaction or after 12 
of the Court or Judge to whom the application for the refer- aieentay 
ence is made. R. S. O. 1887, c. 147, 8. 34; 60 V. ©. 15, bin, 


Sched. A (34). 


38. In case either party to a reference, having due : eitiep party 
i Ap ib } es does no 
notice, refuses or neglects to attend the taxation, the officer to attend 
whom the reference is made may tax the bill ex parte. R.S. O, officer may 
aX D1 


1887, Cc. 147, 8. 35 ; 58 V. e. 13, 5. 37, part. ex parte. 


39. Every order for a reference shall direct the officer to Onderto direst 
‘ 5 op . safpy. Ollcer to ta 
- whom the reference is made, to certify what, upon the Eetetn oe at yet 
“ence. he finds to be due to or from either party in respect of ence and i 
oe kis ; cd . 2f. FQ aS ar. e 2 certify w 
such bill. RB. S. O. 1887, ¢. 147, s. 36; 58 V.c. 13, s. 37, part. Reandaidca 
on taxation, 
, > j a discreti { Officer ma 
40. The costs of the reference shall be in the discretion of pe fie 


the Court or Judge or of the taxing officer, subject to appeal, cortificate, 
] yECLE ¢ ir s ag Costs | <- 
but such officer may certify specially any circumstances ieee ich 


case, 


1706 Chap. 174. SOLICITORS. See. 40. 

relating to the bill or taxation, and the Court or Judge may 
thereupon make such order as may be deemed right respecting 
the payment of the costs of the taxation. R.S. O. 1887, c¢. 147, 
$.07 ; 58 Voce. 13,8. 37, part: 


pines ee 41. In case the reference is made when the same is not 
lative to costs authorized except under special circumstances, as hereinbefore 
Le iar provided, the Court or Judge, in making the same, may give 

= ‘any special directions relative to the costs of the reference. 


Bes. OL1S887,.c 147\s.38. 


Where no bill 4% Where no bill bas been delivered, sent or left as afore- 

delivered, 4 MeeeY lgvo ap aloe A 

CourtorJudge Said, and where the bill if delivered, sent or left, might have 

may order de- heen referred as aforesaid, any such Court or Judge may order 

livery of bill 5 ite : : ae 

and of papers. the delivery of a bill, and may also order the delivery up of 
deeds or papers in the possession, custody or power of the 
Solicitor, his assignee or representatives, in the same manner 
as has heretofore been done in cases where any such business 
had been transacted in the Court in which such order was 


made. R.S. 0. 1887; ¢ 147, s. 39. 


Not necessary 433. In proving a compliance with this Act it shall not be 

stance in ac- necessary in the first instance to prove the contents of the bill 

tion on bill to delivered, sent or left, but it shall be sufficient to prove that a 

prove contents , . - : : : 2 

of bill bill of fees, charges or disbursements subscribed in the manner 

delivered. aforesaid, or enclosed in or accompanied by such letter as 
aforesaid, was delivered, sent or left in manner aforesaid ; but. 
the other party may shew that the bill so delivered, sent or 
left, was not such a bill as constituted a bona fide compliance 


with this Act. -R. 8. O. 1887, c. 147, s. 40. 


Perehal 44, A Judge of the High Court or a County Court Judge, on 
costs within proof to his satisfaction that there is probable cause for 
Peres ' ‘believing that the party chargeable is about to quit Ontario, 
from Ontario may authorize a Solicitor to commence an action for the re- 
apprehended. covery of his fees, charges or disbursements against the party 

chargeable therewith, although one month has not expired 

since the delivery of a bill as aforesaid. R.S. O. 1887, ¢. 147, 


gs. 4d. 


onl 45. Where any person not being chargeable as the princi- 
principal pays pal party is liable to pay or has paid any bill either to the 
pra iT, Solicitor, his assignee, or representative, or to the principal 
eoulcsed o party entitled thereto, the person so paying, his assignee or 
representative, may make the like application for a reference 
thereof to taxation as the party chargeable therewith might 
himself have made, and in like manner, and the same pro- 
ceedings shall be had thereupon, as if the application had 
been made by the party so chargeable. R. S. O. 1887, 


ce. 147, s. 42. 
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46. In case such application is made when, under the PYO- What special 
visions hereinbefore contained, a reference is not authorized to cireumstances 
be made except under special circumstances, the Court or J udge mento 
to whom the application is made, may take into consideration in such case 
any additional special circumstances applicable to the person 
making it, although such circumstances might not be applicable 
to the party chargeable with the bill, if he was the party mak- 


ing the application. R.S. O. 1887, c. 147, s. 43. 


4%. For the purpose of such reference upon the applica- Court or 
tion of the person not being the party chargeable, or of a party es Sie e 
interested as aforesaid, the Court or Judge may order the livery ofa 
Solicitor, his assignee or representative, to deliver to the party Poy ae ae 
making the application a copy of the bill upon payment of | 
the costs of the copy. R.S. O. 1887, ¢ 147, s. 44, 


48. No bill previously taxed shall be again referred, unless When a bill 
under the special circumstances of the case the Court or Judge may be 
to whom the application is made thinks fit to direct a re-tax- ™ ***" 
ation thereof. R.S. O. 1887, ¢. 147, s. 45. 


49, The payment of any such bill as aforesaid shall in no Payment not 
ease preclude the Court or Judge to whom application is made te preclude 
from referring such bill for taxation, if the application is made applied for 
within twelve months after payment, and if the special cireum- within a year. 
stances of the case in the opinion of the Court or Judge ap- 
pear to require the same, upon such terms and subject to such 


directions as to the Court or Judge seem right. R. 8. O. 1887, 
€, 147, 8. 46. 


50. In all cases in which a bili is referred to be taxed, the A taxing offi- 
officer to whom the reference is made, may request the proper mee i 
officer of any other Court, to assist him in taxing any part of sistance of the 

: Toate ene At Svat, “he ara , officer of any 
such bill, and the officer, so requested, shall thereupon tax the officer of a 
same, and shall have the same powers, and may receive the same 
fees in respect thereof, as upon a reference to him by the Court 
of which he is an officer, and he shall return the bill, with his 
opinion thereon, to the officer who so requests him to tax the 


same. R. S. O. 1887, c. 147, s. 47. 


51. All applications made to refer any bill to be taxed, or How applica: 
for the delivery of a bill, or for the delivering up of deeds, docu- Stes a8 
ments and papers, shall be made In the mutter of (the be entitled, 
Solicitor); and upon the taxation of any such bill, the certi- 
ficate of the officer by whom the bill is taxed shall, unless 
- set aside or altered by order of a Judge, or by deeree or order of 
Court, be final and conclusive as to the amount thereof, a 
payment of the amount certified to be due and directed to be 

id may be enforced according to the practice of the Court in 
which the reference has been made. R.S. O. 1887, c. 147, s. 48. 


1708 Chap. 174. SOLICITORS. See. 52 (1). 
JUDGES MAY MAKE RULES. 


Judges of »%.—(1) The Judges of the Supreme Court may, from time to 

SupremeCourt ,- - : aie : 

to make rules, time in accordance with the provisions of The Judicature Act, 

eta) Hex. Stat. make such General Rules or Regulations, other than the Rules or 

E Regulations hereinbefore referred to, as to them seem neces- 
sary and meet for carrying out the provisions of this Act. 


R. 8. O. 1887, c. 147, s. 49. 


(2) Such Rules may include Rules respecting business by 
Solicitors connected with sales, purchases, leases, mortgages, 
settlements and other matters of conveyancing. 58 V.¢. ae) 
s. 38. 


Principles of 5.—(1) Any such general rule may, as regards the mode of 

remuneration, ||. * Chie ae : ; P 
remuneration, prescribe that it shall be according to a scale of 

Aas Vo, rates of commission or per-centage, varying or not in different 

44,5, 4. classes of business; or by a gross sum; or by a fixed sum for each 
document prepared or perused, without regard to length ; or in 
any other mode, or partly in one mode and partly in another, or 
others ; and may, as regards the amount of the remuneration, 
regulate the same with reference to all or any of the 
following among other considerations; namely :—the posi- 
tion of the party for whom the Solicitor is concerned in any 
business, that 1s, whether as vendor or as purchaser, lessor or 
lessee, mortgagor or mor tgagee, and the like ; the place, district, 
and circumstances at or in which the business or part thereof 
is transacted; the amount of the capital money or of the rent 
to which the business relates; the skill, labour and responsi- 
bility involved therein on the part of the Solicitor; the num- 
ber and importance of the documents prepared or perused, 
without regard to length; and the average or ordinary remun- 
eration obtained by Solicitors in like business prior to the 25th 
day of March, 1886. 


Effect of order (2) As long as such general rule is in operation, the taxa- 
goto tenenom onc. Wills of costs éf Solicitors shall be regulated thereby. 
ROS, OF 1887'c. 147, 6.50. 


Power for 54—(1) With respect to any business to which the preced- 
eee ing section relates, whether any general rule under this Act 
onformand iS 1n operation or not, it shall be competent (subject to the 
amount of provisions heromateee mentioned) for a Solicitor to make an 


remuneration. 
agreement with his client, and for a client to make an agree- 


Imp. Act 
44-45 V. ment with his Solicitor, before or after or in the course of the 
Grae es: transaction of such business, for the remuneration of the 


Solicitor, to such amount and in such manner as the Solicitor 
and the client think fit, either by a gross sum, or by com- 
mission or per-centage, or by salary, or otherwise ; and it 
shall be competent for the Solicitor to accept from the 
client, and for the client to give to the Solicitor, remuneration 
accordingly, 


= Sec. 56. SOLICITORS. Chap. 174. 1709 


(2) The agreement shall be in writing, signed by the person 
to be bound thereby or by his agent in that behalf, 


(3) The agreement may, if the Solicitor and the client think 
fit, be made on the terms that the amount of the remuneration 
therein stipulated for either shall include or shall not include 
all or any disbursements made by the Solicitor in respect of 
searches, plans, travelling fees, or other matters. 


(4) The agreement may be sued and recovered on, or im- Ypfar op 
peached and set aside, in the like manner and on the like unreasonable 
grounds as an agreement not relating to the remuneration of a f8yemert not 
Solicitor; andif, under any order for taxation of costs, such client, 
agreement being reliedupon by the Solicitor shall be objected to 

by the client as unfair and unreasonable, the taxing master or 

officer of the Court may inquire into the facts, and certify the 

same to the Court; and if, upon such certificate, it shall appear 

to the Court or Judge that just cause has been shewn either for 
cancelling the agreement, or for reducing the amount payable 

under the same, the Court or Judge shall have power to order 

such eancellation or reduction, and to give all such directions 

necessary or proper for the purpose of carrying the order into 

effect, or otherwise consequent thereon, as to the Court or 

Judge may seem fit. 


(5) “ Client,” for the purposes of this section, shall include any “Client,” 
person who, as a principal, or on behalf of another or as trustee ™eanne of. 
or executor or in any other capacity, has power, express or im- | a ag 
plied, to retain or employ, and retains or employs, or is about ee ee 
to retain or employ, a Solicitor, and any person for the time s. 1. 

being liable to pay to a Solicitor for his services any costs, 
remuneration, charges, expenses, or disbursements. R. 5. 0. 


1887, c. 147, s. 51. 


55. In the absence of any general rule and so far as any such Bill ete, and 
general rules do not apply the taxing officer in taxing any bill 7° considered 
for preparing and executing any deed under Chapters 124, nm taxation of 
125 and 126,of these Revised Statutes, in estimating the proper CCLUATIGS EES! 
sum to be charged therefor, shall consider not the length of 
such deed, but the skill and labour employed and responsibility 
incurred in the preparation thereof. RS. 0. 1887, c. L47,s. 62. 


SOLICITORS AS OFFICERS OF COURT. 
56. Nothing in this Act contained shall interfere with the Act not to 
id ran] 


qe BN Tin rics _— , affect practice 
present practice as to the admission of Solicitors, nor with the 


~ sy as to admis- 
jurisdiction over them as officers of Court. R. S. O. 1887, sion. 
Bets. 8. So. 


1710 Chap. 175. NOTARIES PUBLIC. See. 1. 


NOL ARIES PUBLIC. 


CEHAPTIORG 1775: 
An Act respecting Notaries Public. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 

as follows :— 
aS apenas i. The Lieutenant-Governor may, under his hand and seal 
may appoint at arms, from time to time, subject to section 7, appoint such 


Notaries. persons as he thinks fit Notaries Public for this Province. 
R50. LSStc dianead. 


Powers of 


Wetarias 2. Every such Notary shall have, use and exercise the power 


of dra wing, passing, keeping and issuing all deeds and contracts, 
charter-parties and other mercantile transactions in this Pro- 
vince, and also of attesting all commercial instruments that 
may be brought before him for public protestation, and other- 
wise of acting as is usual in the office of Notary,and may demand 
receive and have all the rights, profits and emoluments right- 
fully appertaining and belonging to the said calling of Notary 
Public during pleasure. R. 5. 0. 1887, ce. 1588,2. 


eae 3. Every Notary Public having authority in Ontario, shall 
Vv ers 
of Commis. have the same powers as a commissioner appointed under 


sioners under The Act respecting Commissioners for taking Affidavits and 


all a ae Recognizances. BR. 8. O. 1887, ¢. 153, s. 3. 


after a es -4. Every Notary Public may in any part of Ontario take 
in all Courts” and receive all such affidavits and affirmations (in cases where 
Sa raed by law affirmation is allowed) as any person desires to make 
aJudge. | iM or concerning any matter or thing depending or in anywise 


concerning any proceeding in the High Court, or in the 
Court of Appeal ,and in any County or Division Court, or con- 
cerning any application made or depending before a Judge or 
Judges of any of said Courts, and in or concerning any applica- 
tion or matter made or pending before any Judge of any Court 
in this Province in which, by any statute now or hereafter in 
force in Ontario, such Judge is authorized to make any order 
although such application or matter is not made or pending 
in any Court. R.S. O. 1887, ¢. 153. 8. 4. 


eed »%. Every Notary Public shall be deemed an officer of the 
be of same 


forceasif | High Court and of the Court of Appeal, and all affidavits and 
taken in open 
court, 
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affirmations taken shall be of the same force as if taken before 
a Commissioner aforesaid, and may be read and made use of as 
other affidavits and affirmations taken in Court. R.S.O. 1887, 
“Osa Sh iy 


6. Any Notary Public misconducting himself in respect of Liability for 
the powers conferred upon him by the preceding three sections ™isconduct. 
of this Act or by section 46 of The Registry Act shall Rev. Stat. 
be subject to the same penalty or punishment as a 1% 
Commissioner in and for the High Court, and any power thereby 
conferred upon a Notary Public may be revoked in the same 
way and manner and to the same extent asif such power had 
been conferred upon him under any of the provisions of The Rey. Stat. 
Act respecting Commissioners for taking Affidavits and © 74. 
Recognizances. R.S. O, 1887 ¢. 153, s. 6. 


4@.—(1) Any person other than a barrister or solicitor duly Examination 
admitted as such in this Province, desirous of being appointed Se aa 
as a Notary Public, shall be subject to examination in regard sons desirous 
to his qualification for the said office, by the County Court of being ap- 

J : ; pointed Nota- 

Judge of the county in which he resides, or by such other yes Public, 
person as may from time to time be appointed in that behalf by 

the Lieutenant-Governor ; and no such person shall be appoint- 

ed a Notary Public without a certificate from the said County 

Court Judge, or such other person, that he has examined the 

applicant and finds him qualified for the office, and that in 

his opinion a Notary Public is needed for the public conveni- 

ence in the place where the applicant resides and intends to 

carry on business. 


(2) The Lieutenant-Governor in Council, may from time to Regulations. 
time make regulations for such examination and certificate ; 
and the Judge or other person examining shall be entitled to pee to ex. 
receive from the person examined a fee of $5 for every aminer. 
examination. R.S. O. 1887, ¢. 153, s. 7. 


8.—(1) In any ease in which under the authority of any Act Notary cee 
of the Province of Ontario a Notary Publicis authorized to ac- aeatGn cian 
minister oaths or to take any affidavit or statutory declaration vits, ete. 
within Ontario, it shall not be necessary to the validity of such 
oath, affidavit or declaration that the Notary Pubhie before 
whom the same is taken shall affix his seal thereto, and every 
such oath, affidavit or declaration signed by a Notary Public 
who has not affixed his seal shall be receivable in evidence as 
to the facts therein deposed to, and for all other purposes, in 
the same manner and to the same extent as if the seal of the 
Notary Public had been affixed thereto. 
(2) This section shall apply to oaths, affidavits and declar- Application of 
tions made or taken as well before as after the passing of this section, 

Act, but nothing herein contained sha affect the question of 
costs in any action or other proceeding j nding on the 13th day 
of April, 1897. 60 V.c. 14,8. 76. 
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CHAPTER 176. 
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An Act respecting the Profession of Medicine and 
She 
Surgery. 


SHORT TITLE, s. 1. 

COLLEGE OF PHYSICIANS AND 
GEONS CONTINUED, 8. 2. 

Wo SHALL BE MEMBERS OF, ss. 3, 4. 

Councrt or, ss. 5-7. 

Voters at elections to the council, 
ss. 8-9. 

Disputed elections, ss. 10, 11. 

Meetings—procedure at, s. 12. 

Payment of members, s. 13. 

Appointment of officers, etc., ss. 
14, 15. ; 

DIVISION ASSOCIATIONS, s. 16. 

Mepican EDUCATION, ss. 17-20, 

REGISTRATION OF QUALIFIED PRAC- 
TITIONERS, ss. 21-42. 

Examination of candidates, ss. 
28-30. 

Registration of higher degrees 
obtained by persons already 
registered, ss. 31, 32. 

Erasing and restoring registered 
names, ss. 33-39. 

Rights of registered practitioners, 
ss. 40, 41. 

Publication of register, s. 42. 

ANNUAL Frns ANDOERTIFICATES, SS. 
43-45, 


SUR- 


OFFENCES AND PENALTIES :— 
Omitting to register, 8. 46. 
Falsitication of register, s. 47. 
Procuring fraudulent registration, 

s. 48. 
Practising or professing to practice 
without being registered, s. 49. 
Falsely pretending to be a physi- 
cian, s. 50. 
Falsely using a title implying re- 
gistration, s. 51. 
Unregistered persons not entitled 
to recover charges, 8. 52. 
Unregistered persons disqualified 
from receiving certain appoint- 
ments, s. 53. 
Certificates of such persons in- 
valid, s. 54. 
Prosecutions, ss. 55, 56. 
Limitation of prosecutions, s. 59. 
Application of penalties, s. 61. 
EVIDENCE OF REGISTRATION, ss. 57,58. 
STAY OF PROCEEDINGS BY COUNCIL, 8. 
60. 
APPLICATION OF COUNCIL FUNDS, 8: 
62, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “ The Ontario Medical Act.” 


ReS. 0. 1887,¢. 148, 8. 1. 


%. The medical profession of Ontario heretofore incorporated 


under the name and style of “The College of Physicians and 
Surgeons of Ontario,” shall be and shall be deemed to have 


been from the date of its first establishment a body corporate 
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by the name aforesaid, having perpetual succession and a com- 
mon seal, with power to acquire, hold and dispose of chattel 
property and real estate for the purposes of this Act, and to 
sue and be sued in the manner usual with such corporations. 
“R. 8. O. 1887, c. 148, s. 2. 


3. Every person registered according to the provisions of Members 
the Act passed in the twenty-ninth year of the reign of Her {hereof under 
Majesty, chaptered 34, of the Act passed in the thirty- 
second year of the reign of Her said Majesty, chap- 
tered 45, of the Act passed in the thirty-seventh year of the 
reign of Her said Majesty chaptered 30, of chapter 142 
of the Revised Statutes of Ontario, 1877, or of the Act passed 
in the fifty-fourth year of the reign of Her Majesty, chaptered 
27, or of any Act amending or consolidating any of the said 
Acts shall be a member of the said College of Physicians and 
Surgeons of Ontario. R.S. O.1887,¢.148,s. 3; 54 V.c. 27,8. 1. 


4. Every person hereafter registered under the provisions Under 
of this Act shall also be a member of the said College. R.S.O. A 
1887, c. 148, s. 4. 


5. There shall be a council of the said College of Physicians Council of the 
and Surgeons of Ontario to be appointed in the manner herein Gpilege of 
after provided for in this Act, and hereinafter referred to as and Surgeons, 


“The Council.” RB. S. O. 1887, ¢ 148, s. 5. 


6.—(1) The council shall be composed of the following per- Se eis 
sons :— 


} ‘ : + Representa- 
(a) One member to be chosen from each of the Uni- eprennt 


versities, Colleges and other bodies hereinafter designated, to wit: Colleges. 
The University of Toronto, the Queen’s University and College 
of Kingston, the University of Victoria College, the University 
of Trinity College, the Royal College of Physicians and 
Surgeons, Kingston, the Toronto School of Medicine, Trinity 
Medical School, the Ottawa University, Regiopolis College, 
the Western University, and of every other University, College 
or body in the Province now by law authorized, or which may 
be hereafter authorized to grant degrees in medicine and 
surgery, and which establishes and maintains to the satisfaction 
of the College of Physicians and Surgeons of Ontario, a Medical 
Faculty in connection therewith. 


(b) Five members to be duly elected by the licensed Reprevente- 
2 ges % = Os ae ip tives 0: 
practitioners in homeopathy who have been registered under Wir popathy. 


this Act, or under the provisions in that behalf of any of the 
Acts mentioned in section 3 of this Act ; 
(c) Seventeen members to be elected in the manner here- Bleoted mem- 
inafter provided from amongst and by the registered members bers: 
of the profession other than those mentioned in the preceding 


clauses of this section. 
108 
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(2) No teacher, professor or lecturer of any of the bodies 
in this section mentioned shall hold a seat in the Council except 
as a representative of the body to which he belongs. 


(3) All members of the council, representing the bodies 
aforesaid, shall be practitioners duly registered under this 
Act or the Acts mentioned in section 3 of this Act. 


(4) The seventeen members to be elected as aforesaid shall be 
residents of the several territorial divisions for which they are 
elected, and any member who, during the term for which he 
was elected, ceases to reside in the division for which he was 
elected shall thereby vacate his office as such member. 


(5) One member shall be so elected from each of the 
territorial divisions mentioned in Schedule A to this Act by 
the registered practitioners of medicine resident in such divi- 
sion; and the manner of holding such election shall, with re- 
spect to the time thereof and the taking the votes therefor, be 
determined by a by-law to be passed by the Council ; and in 
default of such by-law being made, then the Lieutenant-Gov- 
ernor shall prescribe the time and manner of holding such elec- 
tion. K. 8S. O. 1887, ¢. 148, 5: 6; 56 V.c. 27, 8. 2 1-2). 


%.—(1) Themembers of the Council shall be elected or appoint- 
ed as the case may be, for a period of four years; but any member 
may resign his appointment at any time by letter addressed to 
the President or Registrar of the Council; and upon the death 
or resignation of any member of the Council, it shall be the 
duty of the Registrar forthwith to notify the body in 
respect to which the vacancy has occurred, of the death or 
resignation, and such body shall -have the power to 
nominate another duly qualified person to fill the vacancy ; or 
if the vacaucy be caused by the death or resignation of any 
member elected from a territorial division, or by his becoming 
disqualified owing to his having ceased to reside therein, or in 
case a new election is requisite on account of a decision of the 
Judge upon a contested election, the Registrar shall forth- 
with cause a new election to be held in such territorial division, 
and the election shall be conducted in accordance with 
the by-laws and regulations of the Council, but it shall be law- 
ful for the council during such vacancy to exercise the powers 
hereinafter mentioned. ° R. 8. O. 1887, c. 148, s.7 (1); 56 V. 
CZ Senos DOV. © 24a OU Vitesse: 


(2) In the event of the death or resignation of any member of 
the Council representing the practitioners of the homceopathic 
system of medicine, the remaining representatives of the homoeco- 
pathic system in the Council may fill such vacancy by selecting 
trom amongst the duly register ed practitioners in homceopathy 
a person to fill the said vacancy. R.S. O. 1887, c. 148, s. 7 (2), 


(3) The Registrar shall, not more than 60 nor less than 40 
days before the time for receiving nominations for any election 


EEE 
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under this Act, notify, by letter or post card, every registered 
medical practitioner in the Province of the date of recelving 
such nominations. 56 V. ¢. 27, s. 3 (3). 


8. The persons entitled to vote under this Act at any election Persons en- 
shall be all duly registered practitioners. R. S. O. 1887, "tled te vote 
ec. 148, 8. 8. 


9.—(1) Any member of the College of Physicians and Surgeons Transfer to 
of Ontario,may have his name transferred from one class of voters aera ; 
to any other class on his presenting to the Registrar a certificate 
duly signed by the member or members of the Board of Ex- 
aminers appointed by the Council to examine candidates on the 
subjects specified in this Act, as peculiar to each school of 
medicine, testifying that the member so applying to have his 
name so transferred has shewn a sufficient knowledge of the 
system of medicine with which he desires to connect himself, to 
entitle him to be admitted to the class to which he desires to be 
transferred and on being so admitted he shall be entitled to vote 
in that class only. 


(2) No member shall be entitled to return to the class from 
which he has been so transferred without the sanction 
of the Council; but no member shall at any time be entitled 
to vote in more than one class of the voters who, in accor- 
dance with the provisions of this Act, vote in. the election of 
the members of the Council; and there shall be payable to the 
Registrar for such transfer a fee of $2. R.S. O. 1887, c. 148, 
s: 9) 


10. In case of any doubt or dispute as to the legality of the pisputed elec- 
election of any member of the council, it shall be lawful for the ony with. 
council to hold an inquiry and decide who is the legally elected 
member of the council; and the person whom they decide to 
have been elected shall be and be deemed to be the member 
legally elected ; andif the election is found to have been illegal 
the council shall have power to order a new election. R. 8. O. 

1887, c. 148, s. 10. 


11.—(1) In case the validity of the election of any member Controverted 
of the Council is contested, the same shall be tried by the elections. 
senior or other officiating Judge of the County or District 
Court of the County or District in which the person whose 
election is complained of resides, and the proceedings thereon 
shall mutatis mutandis be the same (as nearly as may be) as 
in the case of municipal elections under the sections of The Rev. Stat. 
Municipal Act, relating to controverted elections, bong“ 
security by the complainant shall be necessary. 


ifi E > et] j Who may be 
(2) Any person qualified to vote at the election complained see 


of may be the relator in proceedings under this section. 
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(8) The decision of the said Judge shall be final. 56 V. 
c. 27, 8. 4. 


12.—(1) The Council may make such rules and regulations 
as to the times and places of meetings of the Council, and the 
mode of summoning the same, as to the Council seems ex- 
pedient; which rules and regulations shall remain in force 
till altered at any subsequent meeting; and in the absence 
of any rule or regulation as to the summoning of meetings 
of the Council it shall be lawful for the President thereof or, 
in the event of his absence or death, for the Registrar to sum- 
mon the same at such time and place as to him seems fit, by 
circular letter to be mailed to each member. 


(2) In the event of the absence of the President from 
any meeting, the vice-president or, in his absence, some other 
member to be chosen from among the members present shall 


‘act as President. 


(3) All the acts of the Council shall be decided by the majority 
of the members present, not being less than nine in number. 


(4) At all meetings the President for the time being shall 
have a casting vote. R. 8. O. 1887, c. 148, s. 11. 


13. There shall be paid to the members of the Council such 
fees for attendance, and such reasonable travelling expenses, as 
may from time to time be fixed by by-law passed by the said 
Council. R. 8S. O. 1887, c. 148, s. 12. 


14. The Council shall annually appoint a President, Vice- 
president, Registrar, Treasurer, and such other officers as may 
from time to time be necessary for giving effect to this Act, 
who shall hold office during the pleasure of the Council ; and 
the said Council shall have power to fix by by-law, or from 
time to time, the salaries or fees to be paid to such officers, 
and to the Board of Examiners hereinafter mentoined. R.S. O. 
1887, c. 148, s. 13. 


15. The council shall appoint annually from among its 
members an “Executive Committee,” to take cognizance of, and 
action upon, all such matters as may be delegated to it by the 
Council or as may require immediate interference or atten- 
tion between the adjournment of the Council and its next 
meeting; and all such. acts shall be valid only. till the next 
ensuing meeting of the Council: but the committee shall have 
no power to alter, repeal or suspend any by-law of the Council, 
R: 8.0, 1887148, 3.114. 


DIVISION ASSOCIATIONS. 


16. In each of the territorial divisions described in Schedule 
A of this Act there may be established a territorial division 
medical association, which may be called “The Division Asso- 
ciation” of such division; every member of the College of Phy- 


7 er 
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sicians and Surgeons of Ontario, resident within the said terri- 
torial division, shall be a member; and the representative in 
the council shall be ex offizio chairman of such Division Asso- 
ciation. R.S. O. 1887, ¢. 148, s. 15. 


MEDICAL EDUCATION. 


17 TF 


1%7.—(1) The Council shall have power and authority to ap- Matriculation 
point an examiner orexaminers for the admission of all students ©" Preliminary 


to the matriculation or preliminary examination,and to make by- 
laws and regulations for determining the admission and enrol- 
ment of students; but any change in the curriculum of studies 
fixed by the Council shall not come into effect until one year 
after such change is made. 


examinations. 


(2) Until a Homeopathic Medical College for teaching pur- Homeopath- 


poses is established in Ontario, candidates wishing to be regis- ** 


tered as homceopathists shall pass the matriculation examina- 
tion established under this Act, as the preliminary examination 
for all students in medicine, and shall present evidence of hay- 
ing spent the full period of study required by the curriculum of 
the Council, under the supervision of a duly registered homco- 
pathic practitioner. 


(3) Such candidates must also have complied with the full 
curriculum of studies, prescribed from time to time by the Coun- 
cil for all medical students, but the full time of attendance upon 
lectures and hospitals required by the curriculum of the Council 
may be spent in such Homceopathic Medical Colleges in the 
United States or Europe as may be recognized by a majority of 
the homceopathic members of the Council; but in all Homceo- 
pathie Colleges, where the winter course of lectures is only of 
four months’ duration, certified tickets of attendance on one 
such course shall be held to be equivalent to two-thirds of 
one six months’ course, as required by the Council; and when 
such teaching body has been established in Ontario it shall be 
optional for such candidates to pursue in part or in full the re- 
quired curriculum in Ontario. R. 8. O. 1887, ¢. 148, s. 17. 


18. The council shall from time to time, as it may deem Council may 


expedient, enact by-laws as to the terms upon which it will 


other institutions not in the. Province of Ontario. R. 
1887, c. 148, s. 18. 


recognize 
certificates of 


receive the matriculation and other certificates of Colleges and foreign | 
: ae @y institutions. 


19. —(1) Graduates in Arts in any university in Her Majesty's Graduates of 


universities 


Dominions shall not be required to pass the preliminary exam- jn Her Majes- 


ination, 


(2) Where the Council adopts a lower standard for matricula- 
tion than graduation in arts, such standard shall conform to the 
curriculum of the universities in the Province for the academic 
year to which such standard applies, or to the course of study 
prescribed for junior or senior matriculation in arts or to the 


ty’sdominions 
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examinations prescribed by the Department of Education for 
the leaving examinations of high schools, 54 V.c¢. 26, s. 1. 


20. The Council shall have power and authority to fix and 
determine from time to time a curriculum of studies to be pur- 
sued by the students, and such curriculum of studies shall be 
observed and taught by all bodies referred to in section 6 of 
this Act. R.S. O. 1887, c. 148, s. 20. 


MEDICAL REGISTRATION. 


21. The Council shall cause to be kept by the Registrar, a 
book or register, in which shall be entered the name ‘of every 
person registered according to the provisions of this Act or of the 
‘Acts mentioned in section 3 of this Act; and, from time to time 
the names of all persons who have complied with the enactments 
hereinafter contained, and with the rules and regulations made 
or to be made by the Council respecting the qualifications to 
be required from practitioners of medicine, surgery and mid- 
wifery in this Province; and those persons only whose names 
are inscribed in the book or register above mentioned, shall be 
deemed to be qualified and licensed to practise medicine, 
surgery or midwifery in this Province, except as herein- 
after provided, and such book or register shall at all times 
be open, and subject to inspection by any duly registered 
practitioner in Ontario, or by any other person. R. 8. O. 
1887, c. 148, s. 21. 


22. The Registrar shall keep the register correct and in 
accordance with this Act, and the orders and regulations of 
the Council, and shall erase the names of all registered persons 
who shall have died, and he shall from time to time make the 
necessary alterations in the addresses and qualifications of the 
persons registered under this Act, and to enable the Registrar 
duly to fulfil the duties imposed upon him, he may write a 
letter to any registered person, addressed to such person accord- 
ing to his address on the register, for the purpose of inquiring 
whether such person has ceased to practise or has changed his 
residence, and if no answer shall be returned to such letter 
within the period of six months from the mailing thereof the 
Registrar may erase the name of such person from the register ; 
Provided always that such name shall be restored to the register 
on compliance with the other provisions of this Act. 54 VY. 
O, VAD, & Ub 


23.—(1) It shall be optional for the Council to admit to 
s registration all such persons as are duly registered in the medi- 
cal register of Great Britain, or are otherwise authorized to prac- 
tise medicine, surgery and midwifery in the United Kingdom 
of Great Britain and Ireland, upon such terms as the Council 
may deem expedient 


(2) Any person who was actually practising medicine, 
surgery or midwifery or any of them in Ontario, prior to the 
Ist of January, 1850, and who has attended one course of 
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lectures at any recognized medical school, shall, upon such 
proof as the Council may require, be entitled to registration 
under this Act. 


(3) Any person who was actually practising medicine, Homeopaths 
surgery or midwifery according to the principles of Homeo- ators 1800 
pathy before the Ist day of January, 1850, and for the six 
years preceding the 24th day of March, 1874, in Ontario, 
may in the discretion of the representatives of the homeo- 
pathic system of medicine be admitted to registration under 


this Act. R.S. 0. 1887, ¢. 148, s. 23. 


(4) Any legally qualified medical practitioner according to the Manitoba 
laws of the Province of Manitoba, who was residing and practi- preseonar 
sing in he territory now constituting the District of Rainy River River before 
at and before the date of the Order of Her Majesty in Council with settlement of 
respect to the westerly boundary of this Province, and who on the be once te 
4th day of May, 1894,still resided in the said district shall, upon registration. 
production of a certificate of qualification to practise medical sur- 
gery and midwifery from “The College of Physicians and Sur- 
geons of Manitoba,” be entitled to be registered as a practitioner 
of medicine, surgery and midwifery in the said district without 
the payment of any fee for being registered or undergoing an ex- 
amination, but subject to the other conditions and regulations 
applicable to the medical profession in Ontario. 54 V.¢. 27,s. 1. 


24, Every person who possesses any one or more of the Qualification 
qualifications described in Schedule B to this Act,attained prior oe 
to the 23rd day of July, 1870, shall, on payment of a fee to : 
be fixed by by-law of the council, not exceeding $10, be entitled 
to be registered on producing to the registrar the document con- 
ferring or evidencing the qualification or each of the qualifications 
in respect whereof he seeks to be so registered, or upon trans- 
mitting by post to the registrar, information of his name and 
address, and evidence of the qualification or qualifications 
in respect whereof he seeks to be registered, and of the time or 
times at which the same was or were respectively attained : 
but no one registered under the Acts mentioned in section 3 of 
this Act shall be liable to pay any fee for being registered 
under this Act. R.S. O. 1887, ¢. 148, s. 24. 

25. Every person desirous of being registered under the aor 
provisions of this Act, and who had not become possessed Sou tiontierian 
of any one of the qualifications in Schedule B mentioned, necessary, 
before the 23rd day of July, 1870, shall, before being entitled 
to registration, present himself before the Board of Examiners, 
mentioned in section 28, for examination as to his knowledge 
and skill for the efficient practice of his profession; and upon 
passing the examination required, and proving to the satis- 
faction of the Board of Examiners that he has complied with 
the rules and regulations made by the Council, and on the 
payment of such fees as the Council may by general by-law 
establish, such person shall be entitled to be registered, and, in 
virtue of such registration, to practise medicine, 7 sie ba and 
midwifery in this Provinee. R. 8. O. 1887, c. 148, s. 25. 
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Registration 26. When and as soon as it appears that there has been 
of persons established a central examining board, similar to that con- 
ee stituted by this Act, or an institution duly recognized by the 
the Dominion. Legislature of any of the other provinces of the Dominion 
of Canada, as the sole examining body for the purpose 
of granting certificates of qualification, and wherein the 
curriculum is equal to that established in Ontario, the holder 
of any such certificate shall upon due proof be entitled to re- 
gistration by the Council of Ontario, if the same privilege is 
accorded by such Examining Board or Institution to those 
holding certificates in Ontario. R.S. O. 1887, ¢. 148, s. 26. 


Board of 2%. At the annual meeting of the Council in each year, there 

Examiners; shall be elected by the members of the Council a “ Board 
of Examiners,” whose duty it shall be to examine, at least once 
in each year, all candidates for registration in accordance with 
the by-laws, rules and regulations of the Council ; such exami- 
nations to be held at. Toronto or Kingston at such times and in 
such manner as the Council by by-law directs. R.S. O. 1887, 
ce. 148, s. 28. 


Examiners, 28. The Board of Examiners appointed under the preceding 
aa appomt- section shall be composed as follows:—one member from each 
; of the teaching bodies now existing, referred to in section 6 
of this Act, and one from every other School of Medicine 
which may be hereafter organized in connection with any 
University or College which is empowered by law to grant 
medical or surgical diplomas ; and a number not less than six 
members to be chosen from among those members of the College 
of Physicians and Surgeons of Ontario, who are unconnected 
with any of the above teaching bodies. R.S. O. 1887, c. 148, 

$129 sDO pV 1 Cic2ils BaD. 


Examinations 29, A candidate who, at the time of his examination, 

of Homeeo- Rents 3 C : ewe 

paths. signifies his wish to be registered as a homceopathic 
practitioner, shall not be required to pass an examination in 
either materia medica, or therapeutics, or in the theory or 
practice of physic, or in surgery or midwifery, except the 
operative practieal parts thereof, before any examiners other 
than those approved of by the representatives in the Council 
of the homceopathic system. R. 8S. O. 1887, c. 148, s. 30. 


EOS ea 30. The Council shall from time to time as occasion may re- 
ie . . . 

make rules, Quire, make orders, regulations, or by-laws for regulating the 
ete. registers to be kept under this Act, and the fees to be paid for 


registration, and shall from time to time make rules and regu- 
lations for the guidance of the Board of Examiners, and may 
prescribe the subjects and modes of the examinations, the time 
and place of holding the same, and generally may make all 
such rules and regulations in respect of such examinations not 
contrary to the provisions of this Act, as they deem ex- 
pedient and necessary. R. 8S. O. 1887, c. 148, s. 31. 


Sec. 33 (38). MEDICINE AND SURGERY. Chap. 176. 1721 


31. Every person registered under this Act who obtains Additional 
any higher degree or any qualification other than the qualifi- qualification 
cation in respect of which he has been registered, shall, on the ” eenree 
payment of such fees as the Council appoints, be entitled 
to have such higher degree or additional qualification inserted 
in the register in substitution for, or in addition to, the qualifi- 
cation previously registered. R. S. O. 1887, ¢. 148, s. 32. 


_32.—(1) No qualification shall be entered on the register Registrar to 
either on the first registration or by way of addition to a regis- ?° bat 
tered name unless the Registrar is satisfied by proper evidence tion. 
that the person claiming is entitled to it; and any appeal from 

Ber ree ; -; . Appeal to the 
the decision of the Registrar may be decided by the Council ; Oouneil: 
and any entry proved to the satisfaction of the Council to have 
been fraudulently or incorrectly made, may be erased from the 


register by an order in writing of the Council. 


(2) In the event of the Registrar being dissatisfied with the 
evidence adduced by the person claiming to be registered, he 
shall have the power, subject to an appeal to the Council, 
of refusing registration until the person claiming to be 
registered has furnished such evidence duly attested by oath 
or affirmation, before the Judge of the County Court of any 
county. R.S. O. 1887, ¢. 148, s. 33. 


33.—(1) Where any registered medical practitioner has Erasingnames 
either before or after the passing of this Act, and either before '"™ resister 
or after he is registered been convicted either in Her Majesty’s 
dominions or elsewhere of an offence, which if committed in 
‘Canada, would be a felony or misdemeanour, or been guilty of 
any infamous or disgraceful conduct in a professional respect, 
such practitioner shall be liable to have his name erased from 

_ the register. 


(2) The Council may, and upon the application of any four 
registered medical practitioners shall, cause enquiry to be made 
into the case of a person alleged to be liable to have his name 
erased under this section and on proof of such conviction or of 
such infamous or disgraceful conduct, shall cause the name ot 
such person to be erased from the register : Provided, that the 
name of a person shall not be erased under this section on 
account of his adopting, or refraining from adopting the 
practice of any particular theory of medicine or surgery, nor 
on account of a conviction for a political offence out of Her 
Majesty’s dominions, nor on account of a conviction for an 
offence which though within the provisions of this section 
ought not, either from the trivial nature of the offence, or from 
the circumstances under which it was committed, to disqualify 
a person from practising medicine or surgery. 


(3) The Council may order to be paid out of any funds at 
their disposal such costs as to them may seem Just to any per- 
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son against whom any complaint has been made which when 
finally determined, is found to have been frivolous and vex- 
atious. R.S. O. 1887, ¢. 148, s. 34 


34.—(1) Where the Council directs the erasure from the 
register of the name of any person, or of any other entry, 
the name of that person or that entry shall not be again 
entered on the register, except by the direction of the Council, 
or by the order of a Divisional Court of the High Court of 
Justice. R.S. O; 1887. c 148, s. 35, (1). 54 V.c¢. 26, s. 3. 


(2) If the Council think fit in any case, they may direct the 
registrar to restore to the register any name or entry erased 
therefrom either without fee or on payment of such fee, not 
exceeding the registration fee, as the Council may, from time 
to time, fix; and the Registrar shall restore the same accordingly. 


R. S O 1887, ¢. 148, s. 35 (2). 


35.—(1) The Council shall for the purpose of exercising in 
any case the powers of erasing from and of restoring to the 
register the name of any person or any entry, ascertain the 
facts of such case by a committee of their own body not 
exceeding five in number, of whom the quorum shall be not 
less than thr ee, and a written report of the committee may be 
acted upon for the purpose of the exercise of the said powers 
by the Council. R.S. O. 1857, ¢..148, s. 36 (1); 54 V.¢. 26,8. 4. 


(2) The Council shall from time to time appoint, and shall 
always maintain a committee for the purposes of this section, 
and subject to the provisions of this section, may from time to 
time determine the constitution, and the number and tenure of 
office of the members of the committee. 


(3) The committee shall meet, from time to time, for the 
despatch of business and subject to the provisions of this sec- 
tion, and of any regulations from time to time made by the 
council, may regulate the summoning, notice, place, manage- 
ment and adjournment of such meetings, the appointment of a 
chairman, the mode of deciding questions, and generally the 
transaction and management of business including the quorum, 
and if there is a quorum the committee may act notwithstand- 
ing any vacancy in their body. In case of any vacancy the 
committee may appoint a member of the council to fill the 

vacancy until the next meeting of the Council. 


(4) A committee under this section may, for the purpose of 
the execution of their duties under this Act, employ, at the 
expense of the Council such legal, or other assessor or assistant 
as the committee may think necessary or proper; and the 
person whose conduct is the subject of enquiry shall also have 
the right to be represented by counsel ; Provided that all meet- 
ings of any such committee when held for taking evidence or 
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otherwise ascertaining the facts shall be held within the county 
where the member complained of resides or the alleged offence 
was committed. 


(5) At least two weeks before the first meeting of the com- 
mittee to be held for taking the evidence or otherwise ascer- 
taining the facts, a notice shall be served upon the person 
whose conduct is the subject of inquiry, and such notice shall 
embody a copy of the charges made against him ora statement 
of the subject matter of the inquiry, and shall also specify the 
time and place of such meeting; the testimony of witnesses 
shall be taken under oath, which the chairman or acting chair- 
man of the committee is hereby authorized to administer, and 
there shall be full right to cross-examine all witnesses called 
and to call evidence in defence and reply ; in the event of the 
non-attendance of the person whose conduct is the subject of 
such inquiry, the committee may, upon proof of personal ser- 
vice of the notice aforesaid in accordance with the provisions 
of this section, which proof of service may be by statutory 
declaration, proceed with the subject matter of the inquiry in 
his absence and may make their report of the facts without 
further notice to such person. R.S. O. 1887, ce. 148, s. 36, (2-5). 


36. No action shall be brought against the Council or the 
committee for anything done bona fide under this Act, not- 
withstanding any want of form in the proceedings, but any 
person whose name has been ordered to be erased from the 
register may appeal from the decision of the council to a Divis- 
ional Court of the High Court, at any time within six months 
from the date of the order for such erasure, and the Court may, 
upon the hearing of the appeal, make such order as to the 
restoration of the name so erased or confirming such erasure, 
or for further inquiry by the committee or Council into the 
facts of the case, and as to costs as to the Court shall seem 
right in the premises. R.S. O. 1887, c. 148, 8.37. 54V.c. 26, 
s. 5. 


37. The appeal may be by motion, notice of which shall be 
served upon the Registrar, and shall be founded upon a copy of 
the proceedings before the committee—the evidence taken, the 
committee’s report and the order of the council in the matter 


certified by the Registrar, and the Registrar shall, upon the 


request of any person desiring to appeal, and upon payment 
of the sum of five cents per folio furnish to any such 
person a certified copy of all proceedings, reports, orders and 
papers, upon which the committee have acted in making = 
order complained of. BR. S& O. 1887, c 148, s. 38. 54 V.c¢. 26, 


s. 6. 
38. Upon any inquiry under section 33 of this Act either 


party may without leave or order obtain and issue from the 
High Court of Justice for Ontario a subpoena commanding the 


1723 


Appeal from 
committee, 


Procedure. 


Evidence be- 
forecommittee 
for erasing 
and restoring 
names, 


1724 


Costs of 
proceedings. 


Rights of 
registered 
persons, 


Limitation of 
actions for 
negligence. 


Register to be 
printed and 
published. 


Chap. 176. MEDICINE AND SURGERY. Sec. 38. 


attendance and examination of any witness and also the pro- 
duction of any documents, the production of which could be 
compelled at the trial of an action to and before the committee 
and at the time and place mentioned in the subpoena; and dis- 
obedience to the subpcena shall be deemed a contempt of court, 
but the person whose attendance is required shall be entitled 
to the like conduct money and payment of expenses and for 
loss of time as upon attendance at a trial. 54 V.c¢. 26,s8.7 
part; 58 V.c. 12) s. 63. 


39. In case of the erasure of a name under the preceding 
provisions of this Act the Council may direct the costs of and 
incidental to such erasure to be paid by the party whose name 
has been directed to be erased, which costs shall first be taxed 
by one of the taxing officers of the High Court upon whose 
certificate execution may issue for the collection of such costs 
by the college, out of the High Court as upon a judgment in 
an action in such Court. 54 V.c. 26,s.7 part. 58 V. c. 12, 
s. 63. 


Rights of Registered Practitioners. 


40. Every person registered under the provisions of this 
Act, shall be entitled according to his qualification or quali- 
fications to practise medicine, surgery or midwifery, or any of 
them as the case may be, in the Province of Ontario, and to 
demand and recover in any Court reasonable charges for 
professional aid, advice and visits and the cost of any medicine 
or other medical or surgical appliances rendered or supplied by 
him to his patients. R. S. O. 1887, c. 148, s. 39; 59 V.c. 18, 
siLT. 


41. No duly registered member of the College of Physicians 
and Surgeons of Ontario, shall be liable to any action for 
negligence or malpractice, by reason of professional services 
requested or rendered, unless such action be commenced within 
one year from the date when in the matter complained of such 
professional services terminated. R. S. O. 1887, ¢. 148, s. 40. 


Publication of Register. 


42.—(1) The Registrar of the Council shall from time to 
time under the direction of the Council cause to be printed 
and published a correct register of the names in alpha- 
betical order according to the surnames, with the respec- 
tive residences in the form set forth in Schedule C to 
this Act, or to the like effect, together with the medical titles, 
diplomas and qualifications with the dates thereof, of all per- 
sons appearing on the register as existing on the day of publi- 
cation ; and such register shall be called “ The Ontario Medical 
Register ;” and a copy of such register for the time being pur- 
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porting to be printed and published as aforesaid, shall be Register to be 
prima facre evidence in all Courts, and before all Justices of the prima facie 
Peace, and others, that the persons therein specified are regis- Ae es 
tered according to the provisions of this Act, and, subject to 

the provisions of subsection 2 of this section, the absence of 

the name of any person from such copy shall be prima facie 

evidence that such person is not registered according to the pro- 

visions of this Act. 


(2) In the case of any person whose name does not appear in 
such copy, a certified copy under the hand of the Registrar of the 
Council, of the entry of the name of such person on the register, 
shall be evidence that such person is registered under the pro- 
visions of this Act. R.S. O. 1887, ¢. 148, s. 41. 


Annual Fees and Certificates. 


43.—(1) Every member of the College shall pay to the Regis- Annual 
trar or to any person deputed by the Registrar to receive it, fe 
such annual fee not being less than $1 nor more than $2 as 
may from time to time be determined by by-laws of the Coun- 
cil passed as in this section is provided to be applied towards 
the general expenses of the College, which last mentioned fee 
shall be due on and from the Ist day of January in the year in 
which the same is imposed; and such fee shall be deemed to 
be a debt due by each member to the College, and shall be 
recoverable with costs of suit in the name of the College of 
Physicians and Surgeons of Ontario, in the Division Court 
where the member resides. R.S. O. 1887, ¢. 148, s. 27. 


(2) The Council may by by-law prescribe means of 
collecting and enforcing the payment of the said annual fee. 


56 V.c. 27, s. 6 part. 


44 —(1) Every registered medical practitioner shall obtain Medical 
from the Registrar, annually before the last day of December eee 
in each year, a certificate under the seal of the College, that he annual 


is a duly registered medical practitioner. certificates. 


(2) Upon payment of all fees and dues payable by such Tie 
medical practitioner to the said College the Registrar shal] ©m™cals 
write his name on the margin of the certificate and the date 
thereof and the certificate shall be deemed to be issued only 
from such date, Provided, nevertheless, that any fees properly ; 
charged during the time in which any practitioner’s name was Proviso. 
erased from the register, under this Act, shall be legally recov- 
erable upon production of the certificate of registration at the 


time of suit. 
be issued to any practitioner who is Certificate 
ass ay hs , not to issue 
ayable to the College, thir sces 
: paid, 


(3) No certificate shall 
indebted to the college for any sums p 
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nor until the annual fee for such certificate prescribed by the 
by-laws of the college under this Act is paid. i 


(4) If a practitioner omits to take out such annual certifi- 
cate he shall not be entitled thereto until he pays to the College 
the certificate fee as aforesaid together with any other fees or 
dues which he owes to the College. 


(5) After twelve months default in taking out such certifi- 
cate, and if two months notice of such default be given by 
registered letter addressed to the registered address of such 
defaulter, the Registrar shall, if payment has not been made 
by the defaulter, erase the name of the medical practitioner so 
in default from the register, and the provisions of this Act as 
to unregistered medical practitioners shall forwith apply to 
such medical practitioner. 


(6) Such medical practitioner may, unless otherwise dis- 
qualified under this Act, at any time after his name is so erased 
by the Registrar, obtain re-registration by applying to the 
Registrar and paying all arrears of fees and dues owing to the 
College, under this Act, and taking out his certificate as herein 
provided and he shall be thereupon re-instated to the full 
privileges enjoyed by other registered medical practitioners 
under this Act. 54 V.c. 26,8. 8. 


45.—(1) The provisions of sections 43 and 44 of this Act 
shall only continue in force so long as the by-law of the said 
Council passed on the 28th day of June, 1895, adopting the 
same remains in force; and the Council may repeal the said 
by-law and may by by-law from time to time re-enact the said 
provisions in whole or in part, or with such moditications as 
the Council deems proper, subject always to the limit pre- 
scribed by section 43. 56 V.c. 27, s. 6 part. 


(2) No member of the Council,shall be entitled to vote on any 
by-law under this section except the elected members of the 
Council, nine of whom at least must be present at the passing 
of the by-law. 56 V.c. 27, s. 6 part. 


+ 


OFFENCES AND PENALTIES. 


46. Any person entitled to be registered under this Act 
but who neglects or omits to be so registered, shall not be 
entitled to any of the rights or privileges conferred by regis- 
tration under the provisions of this Act, so long as such neglect 
or omission continues, and he shall be liable to ali the penal- 
ties imposed by this Act, or by any other Act in force against 


~I 
i) 
| 
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unqualified or unregistered practitioners. R.S. 0. 1887, ¢. 148, 
s. 42, 


47. If the Registrar makes or causes to be made any wilful Penalty on 
falsification in any matter relating to the register, he shall in- Registrar for 
5 te) ? . falsification. 


cur a penalty of $50, and shall be disqualified from again 
holding the oftice of Registrar. R. 8S. O. 1887, ¢. 148, s. 43. 


48.—(1) If any person procures or causes to be procured his Penalty for 
registration under this Act, by means of any false or fraudulent ea 
representation or declaration, either verbal or in writing, it fad, 4 
shall be lawful for the Registrar, upon the receipt of sufficient 
evidence of the falsity or fraudulent character of the said repre- 
sentation or declaration, to represent the matter to the Council, 
and upon the written order of the President, attested by the 
seal of the College, to erase the name of such person from the 
register, and to make known the fact and cause of the erasure 
by notice to be published in the Ontario Gazette; and after 
such notice has appeared the person whose name has been 
erased as aforesaid shall cease to be a member of the College 
of Physicians and Surgeons of Ontario, and shall cease to enjoy 
any of the privileges conferred by registration under this 
Act and shall not be entitled to enjoy the same at any future 
time, without the express sanction of the Council. 


(2) If any person wilfully procures or attempts to procure 
himself to be registered under this Act, by making any false 
or fraudulent representation or declaration, either verbally or 
in writing, he shall on conviction thereof before any Justice of 
the Peace incur a penalty not exceeding $100; and every per- 
son knowingly aiding and assisting him therein shall for such 
offence on conviction thereof incur a penalty of not less than 
$20 nor more than $50. R.S. O. 1887, ¢. 148, s. 44. 


49, It shall not be lawful for any person not registered to Penalty for 

practise medicine, surgery or midwifery for hire, gain, or hope Licht 
of reward; and if any person not registered pursuant to this tration. 
Act, for hire, gain or hope of reward practises or professes to 
practise medicine, surgery or midwifery or advertises to give 
advice in medicine, surgery or midwifery, he shall upon a 
summary conviction thereof before any Justice of the Peace, 
for every such offence, pay a penalty not exceeding 
$100 nor less than $25. R.S.O. 1887, ¢. 148, s. 45. 


50 Any person who wilfully or falsely pretends to be a Penalty for 
i “ falsely pre- 


Physician, Doctor of Medicine, Surgeon, or general practitioner, i ee 
or assumes any title, addition or deseription other than he 
actually possesses and is legally entitled to, shall be liable on 
conviction thereof before a Justice of the Peace to a penalty 
not exceeding $50, nor less than $10. B.S. 0.1887, ¢ 148 s. 46. 
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Penalty for 51. Any person not registered pursuant to this Act who 

using title im- takes or uses any name, title, addition or description implying 

plying regis: Gy calculated to lead people to infer, that he is registered under 
this Act, or that he is recognized by law as a Physician, Sur- 
geon, Accoucheur, or a Licentiate in Medicine, Surgery or Mid- 
wifery, shall be liable upon a summary conviction thereof 
before any Justice of the Peace to pay any penalty not exceed- 
ing $100 nor less than $25. R.S. O. 1887, c. 148, s. 47. 


Not entitled 52. No person shall be entitled to recover any charge 

charges unless 12 any Court for any medical or surgical advice, or for 

registered. attendance, or for the performance of any operation, or for any 
medicine which he may have prescribed or supplied, unless he 
produces to the court a certificate that he is registered under 
this Act; but this section shall not extend to the sale of any 
drug or medicine by any duly authorised chemist or druggist. 
R. 8. O. 1887, ¢c. 148, s. 48; 54 V. c. 26, s. 2. 


Public ap- 93. No person shall be appointed as medical officer, physi- 
Spee net cian or surgeon in any branch of the public service of this 
on registered Province, or in any hospital or other charitable institution not 
ee supported wholly by voluntary contributions, unless he is regis- 

tered under the provisions of this Act. R.S. O. 1887, ¢. 148, 


s. 49, 


Certificatesby 54. No certificate required by any Act now in force, or that 


bere may hereafter be passed, from any physician or surgeon or 

valid. medical practitioner, shall be valid unless the person signing 
the same is registered under this Act. R. 8S. O. 1887, ¢ 148, 
s. 50. 

Where proses 55, Any prosecutions under this Act may be brought or 


cution may be 


beought: heard before any one or more of Her Majesty’s Justices of the 


Peace having jurisdiction where any such offence has been 
committed ; and the Justice or Justices may award payment 
of costs in addition to the penalty ; and in case the penalty and 
costs awarded by him or them are not upon conviction forth- 
with paid, may commit the offender to the Common Gaol, 
there to be imprisoned for any term not exceeding one month, 
unless the penalty ‘and costs are sooner paid. R.§. O. 1887, 


c. 148, s. 51. 
Security on 56. Any person convicted under this Act who gives notice 
pppene: of appeal against the decision of the convicting Justice, shall be 
required before being released from custody to give to the 
Justice satisfactory security for the amount of the penalty, 
costs of conviction and appeal. R. 8. O. 1887, ¢. 148, s. 52. 
Cue Tn 5%. In any trial under this Act the burden of proof as to 
ANA. 


registration shall be upon the person charged. R. 8. O. 1887, 
c. 148, 8. 53. 
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58. In all cases where proof of registration under this Act Evidence of 
is required to be made, the production of a printed or other copy registry and 
of the register, certified under the hand of the Registrar of the #7"? 
council for the time being shall be sufficient evidence of all per- oh 
sons who are registered practitioners, in lieu of the production of 
the original register ; and any certificate upon such printed or 
other copy of the register, purporting to be signed by any per- 
son in his capacity of Registrar of the council under this Act 
shall be prima facie evidence that such person is the Registrar, 
without any proof of his signature or of his being in fact the 
Registrar. R. 8. O. 1887, c. 148, s. 54. 


39. Every prosecution under this Act shall be commenced. Limitation of 
within one year from the date of the alleged offence. BR. S. O Prosecutions. 
1887, ¢. 148, s. 55. 


60. The Council by an order signed by the President having Stay of pro- 
the seal of the College appended thereto, may stay proceedings ceedings. 
in any prosecution under this Act where it is deemed expedient. 

R. 8. O. 1887, c. 148, s. 56. 


61.—(1) All penalties recovered under this Act shall be To whom 
paid to the convicting Justice and by him paid to the Registrar Lye 
of the College, and shall form part of the funds thereof. 


(2) Any person may be prosecutor or complainant under this Prosecutor. 
Act, and the council may allot such portion of the penalties 
recovered as may be expedient towards the payment of such 
prosecutor. R.S. 0.1887, c. 148, s. 57. 


62. All moneys forming part of the Council funds shall be Council funds. 
paid to the Treasurer,and may be applied to carry this Act 
into execution. R.S. O. 1887, ¢c. 148, s. 58. 


SCHEDULE A. 
(Sections 6 and 16.) 


TERRITORIAL DIVISIONS. 


. Counties of Essex, Kent and Lambton. 
. Counties of Elgin, Norfolk and Oxford. 
. County of Middlesex. 

. Counties of Huron and Perth. 

. Counties of Waterloo and Wellington. 


. Counties of Bruce, Grey and Dufferin. 


IIo oO FP HO NF 


. Counties of Wentworth, Halton and Peel. 
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8. Counties of Lincoln, Welland, Haldimand and Brant. 


9. County of Simcoe, and the Districts of Muskoka, Parry Sound, 
Nipissing, Algoma, Manitoulin, Thunder Bay and Rainy River. 


10. That part of the City of Toronto lying east of Yonge street. 

11. That part of the City of Toronto lying west of Yonge street. 

12. Counties of Ontario, Victoria and York exclusive of Toronto. 

13. Counties of Northumberland, Peterborough, Durham and Haliburton 
14. Counties of Prince Edward, Hastings and Lennox. 

15. Counties of Frontenac, Addington, Renfrew and Lanark. 

16. Counties of Leeds, Grenville and Dundas. 

17. Counties of Carleton, Russell, Prescott, Glengarry and Stormont. 


56 V. c. 27, Sched. A. 


SCHEDULE B. 


(Sections 24 and 25.) 


QUALIFICATIONS FOR REGISTRY. 


1. License to practise Physic, Surgery and Midwifery, or either, within 
Upper Canada, granted under the Acts of Upper Canada, 59 Geo. IIT. c. 13, 
and 8 Geo. IV. ce. 3, respectively. 


2. License or diploma granted under 2 Vict. c. 38, or under the 
Consolidated Statutes for Upper Canada, chapter 40, or any Act amending 
the same. 

3. License or authorization to practise Physic, Surgery and Midwifery 
or either, within Lower Canada, whether granted under the Ordinance 
28 Geo. II1., c. 8, or under the Act 10 & 11 Vict., c. 26, and the Acts 
amending the same, or under chapter 71 of the Consolidated Statutes for 
Lower Canada, or any Act amending the same. 

4. Certificate of Qualification to practise Medicine, Surgery and Mid- 
wifery, or either, granted by any of the Colleges or bodies named or 
referred to in section 6 of this Act. 

5. Medical or surgical degree or diploma of any University or College in 
Her Majesty’s Dominions, or of such other Universities or Colleges as the 
Council may determine. 


6. Certificate of registration under the Imperial Act, 21 & 22 Vict. 
c. 90, known as ‘*‘ The Medical Act,” or any Act amending the same. 

7. Commission or warrant as Physician or Surgeon, in Her Majesty’s 
military service. 


8. Certificates of qualification to practise under any of the Acts relating 
to Homceopathy or the Eclectic system of Medicine. 


R. 8. O, 1887, ce. 148, Sched. B. 


. |Etobicoke, County of York... 
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SCHEDULE C. 


(Section 


42.) 


FORM OF REGISTER. 


Residence, 


. |Loronto, County of York.......... 
. |Kingston, County of Frontenac. . 


BPR OLOVUGO pete 2 (ars ores) oiciciepeimiare a wireraerete al 


Qualifications and additions. 


M.A., M.D., Toronto University. 
.A., M. Dp. Queen’s University, 
| Licenti ate, Medical Board. 


do Toronto School of Medicine. 


R. S. O. 1887, ¢. 148, Sched. C. 
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CHAPTER 177. 


An Act respecting the Study of Anatomy. 


SHortT Tits, s.1. REGISTER TO BE KEPT BY SUPERIN- 
WHAT BODIES MAY BE DELIVERED TENDENTS OF PUBLIC INSTITU- 
FOR DISSECTION, 8. 2. TIONS, 8. 13. 
Bopy MAY BE CLAIMED BY FRIENDS, | SECURITY TO BE GIVEN BY MEDICAL 
ss. 2, 3. SCHOOLS, 8. 15. 
To WHOM BODIES TO BE DELIVERED, | PENALTIES : 
8. 4. Neglect of duty by inspectors, 
INSPECTORS OF ANATOMY—APPOINT- ete., s. 16. 
MENT AND DUTIES, SS. 5-7. Removal of bodies from Province, 
Fees, s. 14. Some 
DISTRIBUTION TO DIFFERENT MEDI- Recovery of, s. 18. 
CAL SCHOOLS, 8. 8. BURIALS BY MUNICIPALITIES, 8. 19. 
Novice T0 INSPECTOR BY CORONER, : 
ETc., ss. 9-12. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 


1. This Act may be cited as “ The Ontario Anatomy Act.” 
52 Vin 240607, 


2. (1)—In all localities coming under the provisions of this 
Act the body of any person found dead, publicly exposed, or 
sent to a public morgue, upon which a Coroner shall (after 
having viewed it,) deem an inquest unnecessary, or who 
immediately before death had been supported in and by any 
public institution, shall be immediately placed under the con- 
trol of the Inspector of Anatomy for that locality, and shall be 
by him delivered to persons qualified as hereinafter mentioned, 
unless such body is within twenty-four hours after death claimed 
by relations or bona fide friends, or is the body of a lunatic 
who has died in any Provincial Asylum for the insane ; Provided 
nevertheless, that the authorities in whose care any body may 
be, shall not deliver the same to any person other than a known 
relative unless such person shall obtain from a Police Magis- 
trate having jurisdiction in the locality, an order authorizing 
the delivery of such body to such person, and shall produce 
said order to the said authorities, and shall also pay to the said 
authorities the sum of $5 to defray the funeral expenses 
of the body so claimed, the said sum to be paid over to the 
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undertaker by the said authorities when satisfied that the 
body has been properly interred. R.S. O. 1887, ¢. 149s. 1; 
mai 1c) 24s. 1, (1). 

(2) Such order may be obtained from any such Police Order of 
Magistrate upon an ex parte application therefor, and may be fvlice Magis- 
in the form or to the effect following :— 


The Ontario Anatomy Act. 


To all whom it may concern ; 

Whereas, A. B., of (here state the name, residence, and occupation of the 
person to whom and on whose behalf the order is applied for) has satistied 
me that he is a bona fide friend of 0. D., now lately deceased, and is 
entitled to have delivered to him the body of the said deceased for 
the purpose of interring the same. 

I hereby authorize and order every person and authority having the 
present custody or control of the body of the said deceased to forthwith 
upon presentation of this order, deliver the said body of the said deceased 
to the said A.B,, in order that the same may receive proper burial. 

Witness my hand and seal as Police Magistrate of and for the town (or 
county as the case may be) this day of 


52 V.c. 24, s. 1 (2). 


3. Any medical school obtaining a body as provided by Body deliv- 
se 5 ered to 

the preceding section shall keep and preserve the same for a yedical schoo 
period of not less than fourteen days, and in the event of a rela- pea bss ‘ 
tive or bona fide friend claiming the body within a period of fiends. 
fourteen days from the receipt thereof by the medical school, the 
medical school shall deliver over the body to the said relative 
or bona fide friend upon the receipt of the reasonable costs and 
charges for preserving and keeping the same, not to exceed 


the sum of $10. R.S. O. 1887, c¢, 149,s.2; 52 V,c. 24,s. 2. 


4. The persons qualified to receive such unclaimed bodies To whom such 
shall be the teachers of anatomy or surgery in recognized [oties shall be 
medical schools; and if there is any medical school in the 
locality where there is a body liable to be delivered to persons 
qualified as aforesaid, such school shall have the first claim to 
the body. R.S. O. 1887, ¢. 149, s. 3. 

5. The Lieutenant-Governor may appoint, during pleasure, epee 
a person not being a medical practitioner, nor connected with ‘hy etomy. 
any school of medicine, to be Inspector of Anatomy for such 
part of the Province, or for such city, town or other locality 
therein as may be named in the appointment. R.S. O. 1887, 


c. 149, s. 4. 


r of spector of / — Duties of 
6. lt shall be the duty of every Inspector of Anatomy sere 


1. To keep a register of the name, age, sex, birthplace and 


religious denomination, if any, of every person whose rrp 
body has been received by him, and the name of the Medica 
School or Medical College to which such body was delivered, 
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with date of delivery, and to deliver up all such bodies as are 
referred to in section 2 of this Act; 52 V. ¢. 24,s. 3. 


2. To keep a register of medical schools duly qualified to 
receive and desirous of receiving bodies for the instruction of 
pupils ; 

3. To distribute all bodies, in rotation, to such schools in 
proportion to the number of persons actually engaged in the 
study of human anatomy in each school, as shewn by their 
official registers, which he shall be allowed to inspect ; 


4. To inspect the several authorized practical anatomy 
rooms in his locality at least once in every six weeks, and to 
direct the removal and decent interment of any remains that 
he deems it advisable to have interred ; 


5. To keep his registers open for the inspection of any 
medical practitioner who may desire to inspect them; R.S. O. 
1887, c. 149. s. 5 (2-5). 


6. To enter in the morgue register such a description of 
every body received by him, and of the clothing and other 
effects found thereon as would enable relatives or friends to 
indentify the same, and also the name of the Medical College 
to which such body was transferred. 52 V.c. 24,s. 4, part. 


7. Every inspector of anatomy when appointed in any 
locality, shall, without delay, give notice of his appointment to 
all persons mentioned in sections 9, 10,11 and 12 of this Act 
who may be required under the said sections to notify him in 
respect of an unclaimed body. 52 V.c. 24,s. 4, part. 


8. Where more than one medical school situated in the same 
city shall have made application for bodies, every Inspector 
upon sending a body to either school shall notify the Inspector 
of the city in which such school is situated, and the Inspector 
for such city in distributing the bodies he receives from his. 
own district shall have regard to the number of bodies each 
school has received from other Inspectors outside, and if neces- 
sary direct them from time to time to which school they shall 
send bodies, so that each school shall receive from all sources 
in proportion to the number of persons actually engaged in the 
study of human anatomy in each school. R.S. O. 1887, ¢. 149, 
s. 6. 


%. Every coroner, whether he does or does not hold an in- 
quest on a body found publicly exposed, to which his atten- 
tion has been called, and which is not claimed in accordance 
with section 2 of this Act, shall give notice to the Inspector of 
Anatomy of the locality, if there is one, failing which, he shall 
cause the body to be interred as has been customary. R.S%. O. 
1887, c. 149, s.7. 


. 
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10. When the body of a person not known to have any Noti 
relatives or friends entitled ‘os claim the body is placed in : given to In 
public morgue. the person in charge of the morgue shall give acing 2 
notice of such unclaimed body to the Inspector of Anatomy for ch of 
the locality. R.S. O. 1887,¢ 149.5. 8. a caes 


“ital mayor of ray town or the reeve of any Notice to be 
municipality coming under the provisions of this Act shal] #"=% 
direct notice to be given within, twenty-four hours to the Mayer, a 
Inspector of Anatomy of any adult body that is brought under Bere. 

his notice which is unclaimed by relatives or friends, as set 

forth in section 2 of this Act. R.S. O. 1887,¢ 149, s 9- 

52 V. ec. 24s. 5. 


12. The superintendent of every public institution shall, Notice to be 


upon the death of an inmate of the institution who is not 2°@ -_ 


known to have any relatives or friends entitled to claim the superinten- 
body, give notice within twenty-four hours of such death to = 
the Inspector of Anatomy for the locality. R.S. 0.1887," 
e. 149, s. 10; 52 V.c 24,s. 6. 


13. Every such superintendent shall keep a register shewing Revister to be 
the name, age, sex, birth-place and religious denomination of kePt by super- 
each person whose body is disposed of under the provisions of ™“"“"* 
this Act, and the school to which such body is delivered, and 
shall file all documents furnished by persons claiming bodies, 
which register and file shall be open for inspection: and no 


such superintendent shall deliver any body to a medical 


school except on the written order of the Inspector of Anatomy 
for the locality. R.S. O. 1887, ¢. 149, s. 11. 


14. The Inspector of Anatomy shall receive $5 for every Fees of 
body delivered under the provisions of this Act, which sum =sP=* 
shall be paid to him by the school on delivery of the body. 
R.S.O. 1887, ¢ 149. s. 12. 


15. Any medical schoo] wishing to avail itself of the benefits Medical _ 
of this Act shali appear through its official head, before one ree rabe wt 
of Her Majesty’s Justices of the Peace and the Inspector of of this Act to 
Anatomy, and give security in the sum of $80, with two good sive ~curity. 
and sufficient sureties in the sum of $40 each, for the decent 
interment of the bodies after they have served the purposes 
required ; and upon the due fulfilment of these conditions, the 
Inspector of Anatomy shall deliver to such school a written 
authority to open a practical anatomy room entitled to the 
benefits of this Act. R.S. O. 1887 ¢ 149, s. 13. 


16. Any Inspector of Anatomy, warden of a public institu- Penalty for 
tion, medical practitioner, coroner or other official who neglects income 
to discharge the duties required of him by this Act or infringes gfe, : 
any of its provisions, shall be liable to a fine of not more than 
$20 for every such offence. R.S. O. 1887, ¢, 149, s. 14. 
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17. No person shall send or take a body out of the Province 
of Ontario for surgical or practical anatomical purposes, and 
every person contravening the provisions of this section shall 
for each offence incur a penalty of $100, notwithstanding 
the provisions of section 16 of this Act. R. 8S. O. 1887, c. 149, 
s. 15. 


18. Every penalty imposed by this Act may be recovered 
with costs on summary conviction before any two Justices of 
the Peace or a Police Magistrate. R. 8S. O. 1887, ¢. 149, s. 16. 


19. Subject to the provisions of this Act, any unclaimed 
human body found dead within the limits of a city, town, 
incorporated village or township, shall be buried at the expense 
of the corporation of such city, town, village or township, but 
such corporation may recover such expense from the estate of 
the deceased. R.S. O. 1887, ¢. 149,'s. 17. 
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CHARTER, 1776: 


An Act respecting Dentistry. 
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GEONS CONTINUED, 8. 1. Certificates of License, who en- 
PoWER TO HOLD REAL ESTATE, s. 2. titled to, s. 18. 
Boarp oF Drrecrors, ss. 3-8. Annual meetings of the Board for 
PAYMENT OF MEMBERS, 8. 9. holding examinations, etc., 
APPLICATION OF FUNDS, s. 10. SSL OMmA()! 
Powers or Boarp— Granting Certificates of License, 
Establishment of School of Den- etc., ss. 21-23. 
tistry, s. 11. Examination fees, s. 24. 
Preliminary examination of stu- Annual Fees, s. 25. 
dents, s. 12. OFFENCES AND PENALTIES— 
Curriculum of studies and regula- Practising without certificate,s. 26. 
tions respecting students, s. 13. Procedure on prosecutions, ss. 
Power to arrange for education of 27-31. 
students, s. 14. PERSONS CONTRAVENING THIS ACT 
Examination of candidates and NOT TO RECOVER FOR WORK 
granting of certificates of li- DONE, 8. 32. 
cense, s. 15. MEDICAL PRACTITIONERS NOT AF- 
Conferring degree of, M. D. S., FECTED, 8. 33. 
s. 16. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. “The Royal College of Dental Surgeons of Ontario,” in- 
corporated under the Act passed in the 3lst year of Her 
Majesty’s Reign, and chaptered 37 is continued, and every 
person who holds a valid and unforfeited certificate of license 
to practise dentistry which has been granted to him by the 
Board of Directors of the said College, shall be a member of 
the said corporation. R.S. 0. 1887, ¢. 150, s. 1. 


2.—(1) The said College shall have power to acquire and hold 
real estate not exceeding at any time in annual value $5,000, and 
may alienate, exchange, mortgage, incumber, lease or otherwise 
charge or dispose of the same, or any part thereof, as occasion 
may require, and may erect buildings for the purpose of accom- 
modating lecturers on dentistry, or for a library, dental museum, 
or specimen room, or for other purposes, for the use of the 
members of the said College. 

(2) No such alienation, exchange, mortgage, incumbrance, 
lease, charge or disposition, shall be made, given or effected, 
except with the consent of the Board of Directors, which con- 
sent, shall be signified by the votes of a majority of the mem- 
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bers present at a meeting of the Board duly called for that pur- 
pose; and notice of such meeting shall be given to every 
member of the Board, by letter mailed to his last registered 
address, seven days before the day appointed for such meeting, 
and the notice shall state the object of such meeting. The 
President and Secretary shall have power to affix the corporate 
seal of the College to any instrument necessary to carry 
out the intention of the board. R.S O. 1887, ¢. 150, s. 2. 


%.—(1) There shall be a Board of Directors of the said Royal 
College of Dental Surgeons of Ontario, to be constituted in 
the manner hereinafter provided for in this Act and referred 
to in this Act as the “ Board.” 


(2) The Board shall consist of eight members, all of whom 
shall be members of the said Royal College of Dental Surgeons 
of Ontario, who shall hold office for two years, and of whom 
any four shall form a quorum. 


(3) One member of the Board shall be elected from each of 
the electoral districts mentioned in Schedule A by the members 
of the College resident in such district, and each member of 
the board shall be an elector in the electoral] district he repre- 
sents and shall not be a member of the faculty of the school 
of dentistry constituted under section 11 of this Act. Whena 
vacancy occurs in the representation of the faculty such a 
vacancy shall be filled by the faculty. 


(4) One member of the Board shall be elected by and from 
the faculty of the School of Dentistry constituted under 
section 11 of this Act. 55 V. ¢. 33,8. 1 (1-4). 


4. The Province of Ontario shall, for the purposes of this 
Act, be divided into the seven electoral districts described in 
Schedule “A.” 55 V. c. 38, 8. 2 (4). 


5.—(1) Elections of the Board shall be held on the second 
Wednesday of December in every second year reckoning from 
the year 1890; and the present board of directors shall hold 
office until the first meeting of the new board. 


(2) The persons qualified to vote at such elections shall be 
the members of the Royal College of Dental Surgeons of 
Ontario under the provisions of the Acts respecting dentistry 
heretofore in force, or under the provisions of this Act, who 
are not in arrears in respect to any fees payable under the 
provisions of this Act and who are resident in the Province 
of Ontario. 


(3) The votes at said elections shall be given by closed 
voting papers in the form described in Schedule “ B,” and shall 
be delivered to the secretary of the said College by registered 
letter before the second Wednesday in December in the year 
in which the election takes place. 
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(4) The manner of holding such election shall, with respect 
to notification of the electors of the time and place of holding 
the election, the nomination of candidates therefor, the presid- 
ing officer thereat, the taking and counting of the votes, the 
giving of a casting vote in case of an equality of votes, and 
other necessary details, be determined by by-laws to be passed 
by the Board and in default of such by-laws the Lieutenant- 
Governor in Council may prescribe the time and manner of 
holding such election. 55 V. ¢. 33, s. 2 (1-3, 5). 


6. Any member of the Board may at any time resign by Vacancies in 
letter directed to the Secretary, and in the event of such resig- ihe how 
nation, or a vacancy occurring by death or otherwise, the i 
remaining members of the Board shall, from the members in 
the electoral district in which the vacancy occurs, elect some fit 
and proper person to fill the vacancy for the remainder of the 
term, 55 V.c. 33, s. 1(5). 


7. Every newly elected Board shall hold its first meeting in Mestings of 
the City of Toronto, on the fourth Tuesday in March or at ~°"™ 
such other time as may be fixed by the retiring board, and the 
members of such Board shall hold office until the first meeting 
of their successors. Special meetings of the Board shall be 
called -by the President on the request in writing of four mem- 
bers of the Board. 55 V. ¢. 38, s. 2 (6). 


8.—(1) Every Board shall at its first meeting elect a Presi- er ete, 
dent, Treasurer, and Registrar, and shall appoint a Secretary otha 
who shall reside in the City of Toronto, and such other officers officers. 
as the Board considers necessary. The Treasurer and Secretary 
shall receive such remuneration for their services as the Board 
may fix. 55 V.c. 33.s. 4. 


(2) The Board shall from time to time, in the event of the 
president being absent, from any cause whatever, elect, from 
among its members,a person to preside at its meetings, who while 
so presiding shall have the same powers, and exercise the same 
functions as the President. R. 8S. O. 1887, ¢. 150, s. 6 (2). 


9. There shall be allowed and paid to each of the members Remunera- 
of the Board such fees for attendances (in no case to exceed "°™ 
$5 per day), and such reasonable travelling expenses as 
may from time to time be allowed by the Board. R.5. 0. 
1537, 6. 150, s. 7. 


10. All moneys under the control of the Board shall be Fundspayable 
: : rm : > j » eArTV) to the 
paid to the Treasurer, and shall be applied to the carrying bac ee 


of this Act into execution. R.S. O. 1887, c. 150, s. 8. 

11. The Board shall have power and authority to make Establishment 
, +5 j S , antistry in of aSchool o 
arrangements for the establishment of a school of dentistry in Bee 


the City of Toronto. R. S, O. 1887, c. 150, 8: 9, 
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Examinations, 12. The Board shall have authority to appoint one 
or more examiners for the matriculation or preliminary 
examination of all students entering the profession, or may 
accept in lieu of such matriculation or preliminary examina- 
tion evidence that any student has passed any other satis- 
factory examination. Such examination shall be passed prior 
to entering into articles of indenture with a licentiate of 
dentistry, and the commencement of study shall date from the 
signing of the articles. R.S. O. 1887, c¢. 150,s. 10. 


Oinrreulam 13.—(1) The Board shall also have authority to pre- 

pre Gl scribe, from time to time, a curriculum of studies to be 

pursued by students, and to fix and determine the period for 

which every student shall be articled and employed under 

some duly licensed practitioner, the examination necessary 

to be passed and the fees to be paid into the hands of the 

ees Treasurer of the Board, before a certificate of license to practise 

the profession of dentistry is issued. R.S. O. 1887, ¢. 150, s. 
11. 


Admission of | (2) The Board shall also have authority to prescribe 

other persons. the egonditions upon which dentists residing elsewhere than 
in Ontario, and students and graduates from other dental 
colleges may be admitted to membership in the Royal College 
of Dental Surgeons of Ontario. 55 V. ¢. 83,8. 5. 


Aveaneoments 14. The Royal College of Dental Surgeons of Ontario, may, 
of students, Subject to the approval of the Lieutenant-Governor in Council 
make arrangements with any University or College in Ontario, 
for the attendance of students of the Royal College of Dental 
Surgeons at such lectures or classes in any such University or 
College, as may come within the course or subjects of instruc- 
tion prescribed by the rules, by-laws, and regulations of the 
said Royal College of Dental Surgeons of Ontario, and 
may, subject as aforesaid, agree with any such University or 
College, for the use of any library, museum, or property 
belonging to, or under the control of, such University or College, 
and may affiliate with any such University or College, and 
may enter into all arrangements necessary for such end, upon 
such terms as may be agreed upon. R.S. O. 1887, ¢. 150, s. 12. 


Authority to 14. The Board of Directors of the College shall also have 
didates an authority to examine candidates and grant certificates of 
grant licenses. license to practise Dental Surgery in this Province. R.S. O. 


1887, ¢. 150, s. 13. 


ace 16. With a view to encourage the attainment of a higher 

may be con- standard of education among the licentiates of the College 

cro. the Board may by by-law provide that any licentiate in den- 
Oy ey is Z 


tistry, being a member of the College of not less than five 
years’ standing, shall receive the title of “Master of Dental 
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Surgery ” of said College, upon passing such examinations and 
complying with such regulations as the Board of Directors 
may from time to time prescribe. R.S. O. 1887, ¢. 150, s. 14, 


147.—(1) The Board shall from time to time make such rules Tnlivs Isopmeal ine 
regulations and by-laws as may be necessary for the proper and make rules, 
better guidance, government, discipline and regulation of the Se Aatoe 
said Board and the profession of dentistry, and the carrying 
out of this Act, and the said rules, regulations and by-laws 
ee be published for two consecutive weeks in the Ontario 

azette. 


(2) Any or all of such rules, regulations and by-laws shall be May be an- 
liable to be cancelled and annulled by an order of the Lieuten- on 


ant-Governor in Council. R.S. O. 1887, ¢.150, s. 15. Governor, 


18. All persons being British subjects by birth or natural- Certificates 
ization, who were engaged on the 4th day of March, 1868, aekese 
in the practice of the profession of dentistry, or who, not having Certain 
been residents of Ontario, have had three years experience in the Persons. 
practice of dentistry shall be entitled to the certificate of “ Li- 
centiate of Dental Surgery,” upon furnishing to the Board 
satisfactory proof of their having been so engaged, or having 
had such experience, and upon passing the required ex- 
amination, and upon payment of the fees authorized and 
fixed by the Board, (of the payment of which the 
treasurer's receipt shall be sufficient evidence); and all 
persons being British subjects by birth or naturalization, 
who were constantly engaged for five years and upwards in 
established office practice, next preceding the said 4th day 
of March, 1868, in the practice of the profession of dentistry 
in the Province of Ontario shall upon proof as aforesaid, and 
upon payment of the fees aforesaid, be entitled to such certifi- 
eate without passing any examination. R.S. O. 1887, ¢. 150, 


SUG: 


19.—(1) The Board once at least in every year, at a time Annual _ 
or times to be fixed by the Board, shall cause to be held an ¢x@minations. 
examination of the candidates for certificates and titles which 
the Board has authority to grant. 


(2) At every such examination the candidates shall be Examinations 
; 4 ; ; : oral or in 
examined by Examiners to be appointed for the purpose by {hting. 
the Board, and the candidates shall be examined orally or in 
writine or otherwise in the subjects which the Board considers 
to} * 


the most fitting for such examination. 


(3) The Examiners shall receive such remuneration as may Fees of 
be fixed by the Board. 

(4) Each Examiner, by accceptance of his appointment RE 7 steattonlta 
such, shall become bound by the terms of the following declar- he made by 
ation, and shall, if required, sign the same i presence of the 
President, Vice-President or Secretary of the Board :— 
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**T solemnly declare that I will perform my duty of Examiner without 
fear, favor, affection or partiality towards any candidate, and that | will 
not knowingly allow to any candidate any advantage which is not equally 


allowed to all.” 
54 V. c. 28, s. 1, part. 


20. The Board shall hold at least one meeting in each 
year in the city of Toronto, at such place as may from time 
to time be fixed by the Board, for the purpose of granting 
certificates of license and doing such other business as may 
properly come before them. The said meetings shall be held 
at such times as the Board appoints, and shall continue 
from day to day until the business before the Board is 
finished ; but no meeting shall continue for more than one 
week. 54 V.c¢ 28,8. 1, part. 


21. If the Board is satisfied by the examination that the 
candidate is duly qualified to practise the profession of dentistry, 
and is further satisfied that he is a person of integrity and good 
moral character, it shall, subject to such rules, regulations and 
by-laws, grant him a certificate of license and the title of “Licen- 
tiate of Dental Surgery,” which certificate and title shall entitle 
him to all the rights and privileges conferred by this Act. 
R. 8. O. 1887, ¢. 150, s. 19. 


2%. Every certificate of license shall be sealed with the cor- 
porate seal of the College and signed by the President and 
Secretary of the Board ; and the production of such certificate 
of license shall be prima facie evidence in al]l Courts and 
upon all proceedings of whatever kind, of its execution and 
contents. R.S. O. 1887, c. 150, s. 20. 


23. The Secretary of the Board shall, on or before the 
15th day of January, in each year, enclose to the Pro- 
vincial Secretary a certified list of the names of all persons 
to whom certificates of license have been granted during 
the year terminating on the preceding 31st day of December. 
ints teh, Oy Ustwe Ox UO, <i Wil, 


24. Every person desirous of being examined touching his 
qualifications for the practice of the profession of dentistry, 
shall at least one month before such examination pay into the 
hands of the Treasurer the required fees, and enclose and 
deliver to the Secretary the Treasurer’s receipt for the same, 
together with satisfactory evidence of his apprenticeship and 
compliance with the rules and regulations from time to time 
prescribed by the Board, and of his integrity and good morals. 
54 V.c. 28, 8. 1, part. 


25.—(1) Each member of the College engaged in the prac- 
tice of dentistry in the Province of Ontario shall pay to the 
Treasurer or to any person deputed by the Treasurer to receive 
the same, on or before the first day of November of each year, 
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such annual fee as may be determined by by-law of the board, 
not less than $1 nor more than $3, towards the general 
expenses of the College, and such fee shall be recoverable with 
costs by suit in the name of the Royal College of Dental 
Surgeons of Ontario in the Division Court having jurisdiction 
where the member in default resides, and no member shall be 
entitled to recover in any Court for any services rendered in 
the practice of dentistry while he is in default in respect of 
any annual fee. 


(2) No funds collected under this section shall be disbursed 
otherwise than for the expenses of the Board and the enforce- 
ment of the penal clauses of this Act. 55 V.c. 33, s. 6. 


26.—(1) No person who is not a member of the said No person to 
Royal College of Dental Surgeons of Ontario, shall prac- Legion in 
tise the profession of dentistry, or perform any dental or without 
operation upon, or prescribe any dental treatment for, any near onchiee 
patient, for hire, gain, or hope of reward, whether by way of titles. 
fees, salary, rent, percentage of receipts or in any other form 
whatever, or shall pretend to hold, or take or use any name, 
title, addition or description implying that he holds a certificate 
of license to practise dentistry, or that he is a member of 
the said Royal College of Dental Surgeons of Ontario, or 
shall falsely represent, or use any title representing that he is 


a graduate of any Dental College. 


(2) Every person who contravenes any of the provisions of Penalty. 
this Act, shall for each such offence incur a penalty of $20. 


(8) Provided that this section skall not prevent any duly 
indentured and registered student of dentistry from receiving 
instruction in clinics and practice under the personal supervision 
of a member of the College. R.S. O. 1887, c. 150, s. 22. 


2%. Every penalty imposed by this Act may be recovered Penalties how 
with full costs of prosecution on summary conviction before Tecoversble. 
any one or more of Her Majesty’s Justices of the Peace for the 
county in which the offence is committed. R.S. O. 1887, ¢. 150, 


Bec: 


28. Except where it is herein otherwise provided, the pro scp! 


cedure upon any such prosecution shall be that prescribed by gions. 
= . . Oh : : 
The Ontario Summary Convictions Act. RB. 8, O. 1887, ¢. 150, Rev. Stat. 


8. 24, 
29. The penalty and costs imposed upon any such convie- ae of 

tion shall be forthwith paid over to the convicting Justice, and 
the penalty shall be by him paid over to the Secretary of the 
said College ; and in case the said penalty and costs are not 
paid forthwith, the said Justice may issue his warrant to 
commit the defendant to the common gaol of the county, 
there to be imprisoned for any term not exceeding one month, 
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unless the penalty and costs are sooner paid. R. 8S. O. 1887, 
ce. 150, s. 25. 


Penalty may $0. The penalty imposed by section 26 of this Act may be 
be recovered recovered by action in the name of the Royal College of 
College. Dental Surgeons of Ontario, in the proper Division Court, 
instead of by the proceedings authorized by the next preceding 
three sections in case the said College shall sue therefor. 


BR. 8:0. bS8%, 6f 150; 6.226 259.) covlsirent 


In prosecu- 31. On any prosecution oraction under this Act, the burden 
aera of proof that the defendant is entitled to practise the profession 
defendant. of dentistry as aforesaid, or to use the title assumed by him, 
or that he is a graduate of the Dental College of which he 
professes to be a graduate (as the case may be), shall be 


upon the defendant. R.S. O. 1887, ¢. 150, s. 27. 


Persons con- 3%. No person who contravenes any of the provisions of 
ena this Act, shall be entitled to sue or recover in any Court for 
recover for any work done, or materials provided by him, in the ordinary 
workdone. and customary work of a Dentist. R. S. O. 1887, c. 150, 


gs. 28. 


This Act not >.’ Nothing in this Act shall affect or interfere with the 
to interfere yjahts and privileges conferred upon legally qualified medical 
with regis- eee Die 2 : © : ae 

tered medical Practitioners by the Acts relating to the practice of medicine 


practitioners. and surgery in this Provinee. R. 8. O. 1887, ¢. 150, s. 29. 


SCHEDULE ‘ A.” 
(Section 4.) 


ELECTORAL DISTRICTS. 


Electoral District No. 1 shall be composed of the following counties :— 
Addington, Carleton, Dundas, Frontenac, Glengarry, Lanark, Leeds, 
Lennox, Prescott, Russell, Renfrew, Stormont and Grenville. 


Electoral District No. 2 shall consist of the following districts and 
coun ies:—Algoma, Durham, Haliburton, Hastings, Manitoulin, Muskoka, 
Nipissing, Northumberland, Ontario, Prince Edward, Parry Sound, 
Peterborough, Thunder Bay, Rainy River and Victoria and York except 
the city of Toronto. 


Electoral District No. 3 shall consist of the City of Toronto. 


Electoral District No. 4 shall consist of the following counties :— 
Halton, Dufferin, Lincoln, Peel, Simcoe, Wentworth and Welland. 


Electoral District No. 5 shall consist of the following counties :—Brant, 
Elgin, Haldimand, Norfolk, Oxford and Waterloo. 


Sched. B. DENTISTRY, Chap. 178. 
Electoral District No. 6 shall consist of the following counties :—Grey, 

Bruce, Huron and Wellington. ; 
Electoral District No. 7 shall consist of the following counties :— 


Essex, Kent, Lambton, Middlesex and Perth. 


55 V.c¢. 33, Sched. A; 60 V. ¢. 15, Sched. A. (58.) 


SCHEDULE “B.” 


(Section 5.) 
FORM OF VOTING PAPER. 
Election 18 


Electoral District No. 
I, of the of 
in the county member of the 
Royal College of Dental Surgeons of Ontario do hereby declare :— 


1. That the signature affixed hereto is my proper handwriting. 


2. That I am a voter in the Electoral District No. and that I 

vote for of the of in the Coun'y of 

a member of the Royal College of Dental Surgeons of 

Ontario and an elector in said Electoral District to be a member of the 
Board of Directors of the College for the said district. 


3. That I have not in this election signed any other voting paper and 
that this voting paper was executed on the day of the date thereof. 


Witness my hand this day of A.D. 18 
55 V. c. 338, Sched. B. 
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CHAPTER 1779. 


An Act respecting Pharmacy. 


4 


SHORT TITLE, s. 1. CERTIFICATE TO BE.DISPLAYED, 8. 22. 

OnTaRIo COLLEGE OF PHARMACY | RerrRING FROM BUSINESS, 8. 23. 
CONTINUED, s. 2. igre 4 

POWER TO HOLD REAL ESTATE, 8. 3. Mera ae 

PHARMACEUTICAL CouNCIL, ss. 4-8. | PREPARATION OF COMPOUNDS, 8. 25° 

EXAMINATIONS OF CANDIDATES FOR | SALE OF POISONS, ss. 26-28. 
CERTINICATES OF. COMPETENCY, |QpRENCES AND PENALTIES, ss. 29-32. 


ay Oxilil 
: [EDICAL PRACTITIONERS, ETC., NOT 
WHO MAY APPLY FOR CERTIFICATE M Pe 
al) ” AFFECTED BY THIS ACT, 8. 30, 


; NT M ‘IN . 34. 
PRELIMINARY EXAMINATIONS, 8. 13. PATENT MEDICINES, (8/3 


7 i 4 26 
REGISTRATION OF QUALIFIED PER- | HONORARY MEMBERS, 8. 35. 
SONS, ss. 14-21. DIVISION ASSOCTATIONS, 8. 36. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. I. This Act may be cited as “ The Pharmacy Act.” R.8. O. 
USOT wes do lcrcl: 


Ontario 2. The Ontario College of Pharmacy, incorporated by the 
Pee Act passed in the thirty-fourth year of Her Majesty’s reign, 
continued, and chaptered 34, is hereby continued. R.S. O. 1887, ¢. 151, 


s. 2. 
Power to hold 3. The Ontario College of Pharmacy shall have power to 
real state, acquire and hold real estate, not exceeding at any time in an- 
7" nual value $5,000, and may alienate, exchange, mortgage, lease, 
or otherwise charge or dispose of the said real estate or any part 
thereof, as occasion may require, and may erect buildings for the 
purpose of accommodating lecturers on chemistry or pharmacy, or 
for a library, pharmaceutical museum, or specimen room for the 
Hee use of the members and associates of the College ; and all fees 
payable under this Act shall belong to the College for the 
purposes of this Act. R.S.O. 1887, ¢. 151, s. 3. 


PHARMACEUTICAL COUNCIL. 


a crt 4—(1) There shall be a Council of the College,to be called the 
Sosa ™ Pharmaceutical Council, which shall consist of thirteen mem- 


bers, who shall be elected as hereinafter provided, and shall 
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hold office for two years, and the Council shall, subject 
to the by-laws thereof, have sole control of the real and personal 
property of the College, and have authority to grant certificates 
of competency to conduct the business of a chemist or druggist, 
and to be registered subject to the provisions of this Act. 
BS. 0.1887, ¢.151, s. 4 


(2) The said thirteen members shall be selected from among 
those members of the College who are actively engaged on 
their own account, and as proprietors, in the occupation of 
Pharmaceutical Chemists, whether carrying on business as 
retail, wholesale or manufacturing chemists, and who reside 
in the Province of Ontario. 52 V. ¢. 25,s. 1, part. 


%.—(1) The division of the Province into thirteen Electoral Electoral 
Territorial Divisions for the purposes of this Act heretofore divisions. 
made by a by-law of the Council shall continue until altered 
as hereinafter provided. 

(2) All general elections of the members of the Council shall Members of 
be held so that each member shall be a resident of, and shall be ee a ue 
elected by, the duly qualified members of the College resident — 
in the Territorial Division. The manner of holding such an elec- 
tion shall, with respect to the time thereof, and the taking of 
the ‘votes therefor, and the giving of a casting vote in case of 
equality of votes, be determined by by-laws of the Council, 
and in.default of such by-laws the Lieutenant-Governor in 
Council may prescribe the time and manner of holding such 


election, 

(3) The Council shall have power to re-arrange the geogra- Re-arrange- 
phical boundaries of the Electoral Territorial Divisions every ™?* °F 
ten years by a by-law, assented to by the Lieutenant-Governor 
in Council. 52 V.c. 25.s.1,part. See Ontario Gazette, 27th 
September, 1890. 


6. A member of the Council may at any time resign by Resignation of 
letter directed to the Registrar of the College; and in the members, and 
event of a vacancy occurring, the remaining members of the filled. ° 
Council shall fill up such vacancy from the members of the 
College ; and such vacancy shall be filled from among mem- 
bers of the College resident in the Territorial Division repre- 
sented by the member whose seat has become vacant. R.S. O. 
1887,c.151,5.5; 52 V.c.25,s.2. 

4. An election of members of the Council shall be held ee ee 
on the first Wednesday in July in every second year, and the °°" 
persons qualified to vote at the election, shall be such persons 
as are members of the said College, and are liable to pay the 
annual fee of $4 under this Act. R. 8. O. 1887, ¢ 151, s. 6: 
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8. The Council shall, at their first meeting, elect from among 
themselves a President and Vice- President, and shall appoint 
a Registrar and such other officers as the Council may con- 
sider necessary. R.S. O. 1887, ¢. 151,s. 7. 


CERTIFICATES OF COMPETENCY. 


9%. The Council shall hold at least two sittings in every 
year, on the first Tuesday in February and the first Tuesday 
in August, for the purpose of granting certificates of compe- 
tency, at such places as they may by resolution appoint, of 
which due notice shall be given for at least one month in the 
Ontario Gazette, and in at least two newspapers published in the 
City of Toronto. RB.S.0.1887, c.151,s.8; 52 V.c. 25, s. 4. 


10.— —(1) The Council of the said College shall, subject to the 
ene and disallowance thereof ~ by the Lieutenant- 
Governor in Council, have authority from time to time to 
prescribe the subjects upon which candidates for certificates 
of competency shall be examined, and to prescribe a curri- 
culum of studies to be pursued by the students; to establish 
a scale of fees, not to exceed $10, to be paid by persons apply- 
ing for examination; and to make by-laws, rules and orders 
for the regulation of its own meetings and proceedings and 
those of the College and for the remuneration and appoint- 
ment of examiners and officers of the College, and for defining 
the duties of such examiners and officers, and for the payment 
of remuneration or indemnity to the members of the Council 
in attending its sittings, or in attending upon the business 
of the College, and in respect to any other matters which may 
be requisite for the carrying out of this Act. 


(2) No more than five cents per mile for travelling expenses, 
or more than $4 per day for such days only as any member 
is in actual attendance upon the business of the College, 
including going to and returning from such sitting, shall ‘be 
allowed to him for such expenses and remuner ation, B.S. O. 
1887, ¢. 151,s. 9; 52 V. c.25,s. 6 and-s..6, (1) part. 


11. The examinations of the College may be conducted by 
the members of the council, or by persons appointed by them 
BiseO: LS 8ineslo Ls 10: 


WHO MAY APPLY FOR CERTIFICATES. 


12.—(1) Subject to the rules, regulations and by-laws of the 
Ontario College of Pharmacy, the following persons and no 
others may be admitted as candidates for certificates of com- 
petency : 


(a) Any person who was registered as an apprentice prior 
to the 23rd day of March, 1889, and who shall furnish to the 
Council of the College satisfactory evidence of having, in pur- 


See. 13 (1). PHARMACY. Chap. 179. 


suance of a binding contract in writing for that purpose, served 
as an apprentice to a regularly qualified pharmaceutical chemist 
for a term of not less than three years; 


(b) Any person who was registered as an apprentice on or 
after the said 23rd day of March, 1889, and who shall furnish 
to the Council of the College satisfactory evidence of having 
served as an apprentice as aforesaid for a term of not less than 
four years and who has attended two courses of lectures, the 
first in any College of Pharmacy or School of Medicine 
approved by the Council, and the second or senior course at 
the Ontario College of Pharmacy (such courses to comprise the 
following subjects, namely, pharmacy, chemistry, materia 
medica, botany and reading and dispensing prescriptions), and 
who shall have attained the age of twenty-one years. R.S. O. 
PSS (pcwol, 8.01) (a)s 52 Vic, 25,:6,.6 (1,2) 


(2) The period occupied in attending the first of the said 
two courses of lectures may be counted as part of the term of 
apprenticeship. 52 V.c. 25,s 6 (38). 


(3) In ease any person who has apprenticed himself as 
aforesaid, shall by reason of the death, failure in business, or 
removal of his employer, or from any other cause satisfactory 
to the Council, be unable to complete his term of appren- 
ticeship with such employer, such person shall be at liberty, 
when and as often as this may happen, to enter into a new 
contract to complete the remainder of his unfulfilled term with 
any other regularly qualified pharmaceutical chemist ; 

(4) Nothing in this section shall apply to any person who 
had, prior to the 25th day of March, 1884,begun his apprentice- 
ship with a regularly qualified pharmaceutical chemist without 
such binding contract in writing. R.S.O. 1887, c. 151,s.11(6,¢). 


PRELIMINARY EXAMINATIONS, 


133.—(1) Every person who may hereafter be desirous of be- 
coming apprenticed as aforesaid, shall, before the term of his 
apprenticeship begins to run for the purpose of this Act, furnish 
to the Registrar of the College a certificate or other evidence 
satisfactory to the Council, shewing that prior to the commence- 
ment of his apprenticeship he had passed an examination 
in the following subjects : 

Arithmetic and Mensuration—Reduction; simple and com- 
pound proportion ; vulgar and decimal fractions ; square root ; 
areas of rectilineal figures; volumes of right parallelopipeds. 

Algebra—Elementary rules ; greatest common measure ; 
least common multiple; fractions; simple equations of one 
unknown quantity. 

Political, physical and mathematical gecgraphy. 

R. S ©. 1887, @ 151, 


English grammar and composition. 
s. 12. 52 V.c. 25,8. 7, part. 
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(2) This section shall not apply to matriculants in arts or 
medicine in any British or Colonial University or College, or 
to holders of second or third class non-professional certiticates 
issued by the Education Department of Ontario, or to persons 
who produce evidence of having passed an examination at 
least equal to that of the latter. 52 V. ¢. 25,s. 7, part. 


REGISTRATION. 


14. It shall be the duty of the Registrar to make and keep 
a correct register, in accordance with the provisions of this Act 
as shewn in Schedule B, of all persons who may be entitled 
to be registered under this Act, and to enter opposite the names 
of all registered persons who have died, a statement of such 
fact, and from time to time to make the necessary alterations 
in the addresses of persons registered under ‘this Act, and to 
cause to be printed and published on or before the fifteenth day 
of June of each year, an alphabetical list of the members who 
were on the first day of June of that year, entitled to keep open 
shop as pharmaceutical chemists. R.S. O.1887,¢. 151, s. 13. 


15. Any person having passed such examination as aforesaid 
to the satisfaction of the Council, shall be entered upon the roll 
of registered chemists and druggists, -and shall become a mem- 
ber of the College. R.S. O. 1887, ¢. 151, s. 14. 


16. All persons approved of by the Council of the Col- 
lege, who hold diplomas from the Pharmaceutical Society of 
Great Britain, or certificates from any Pharmaceutical College 
in the Dominion of Canada or elsewhere, may be registered as 
members of the Ontario College of Pharmacy without the ex- 
amination prescribed by this Act. R.S. O. 1887, ¢..151,s 15. 


1%. No name shall be entered in the register except of per- 
sons authorized by this Act to be registered, nor unless the 
Registrar is satisfied by proper evidence that the person claim- 
ing is entitled to be registered ; and any appeal from the de- 
cision of the Registrar may be decided by the Council of the 
College; and any entry proved to the satisfaction of the 
Council to have been fraudulently or incorrectly made, may be 
erased from or amended in the register by order of the Council. 
R. S. O, 1887, c. 151, s. 16. 


18. Upon any person being registered under this Act, he 
shall be entitled to receive a certificate in the form of Schedule 
D or to the like effect, under the corporate seal of the 
College, and signed by the Registrar. R.S. O. 1887, ¢. 151, 


oe UTE 


Fees, 


19. There shall be payable to the Registrar of the Col- 
lege, for the uses of the College, on the first day of May of each 
year, by every person registered and carrying on business as a 


Sec. 24. PHARMACY, Chap. 179. 1751 


pharmaceutical chemist, the sum of $4; Provided, that 
in case such person shall carry on business in more than 
one locality the further sum of $4 shall be payable by 
him, as aforesaid, for each additional place of business, 
and provided also, that all employees or assistants who manage 
or have charge of such additional places of business, shall be 
legally qualified pharmaceutical chemists. R. S. O. 1887. 
6 151, 8. 18, 


20. Any person registered under this Act, and no other Dele -Whotalene 

son, shall be entitled to be called a pharmaceutical chemist, may act as 
: : + ; y Pharmaceuti- 

and no person except a pharmaceutical chemist, as afore- eal Charnistel 

said, or his employee or employees, shall be authorized to com- 

pound prescriptions of legally authorized medical practitioners ; 

but no person shall be entitled to any of the privileges of a phar- 

maceutical chemist, or member of the College, who is in 

default in respect to any fees payable by him by virtue of this 

Aciw k..S. O. 1887, 6. 151,s: 19. 


#1. Upon a resolution of the Council of the College being Tirasing aame 
passed, declaring that any person in consequence of his con- of zaemer ee 
viction for any offence or offences against this Act, is, in the (yen ° 
opinion of the Council, unfit to be on the register under this 
Act, the Lieutenant Governor in Council may direct that the 
name.of such person shall be erased from the register, and it 
shall be the duty of the Registrar to erase the same accordingly. 
aoe SS7, c. 151,.s, 20, 


22. Every pharmaceutical chemist carrying on business ON Certificate to 
his own account shall display his certificate in a conspicuous eu ees 
position in his place of business. R. 8. O. 1887, ¢. 151. s, 21, 


23. Every person having been registered under this Act or person retir-_ 
any former Act, as a pharmaceutical chemist, shall, on retiring a 
from business as a chemist, give the Registrar NOtiCe 1M yegistrar, 
writing of the same, and _ his nanie shall be erased from the 
Register of Pharmaceutical Chemists and he shall cease to enjoy 
any of the privileges of the College, and in default of such 
notice he shall remain liable for his annual registration fee ; 

Provided that it shall be lawful for any such person to resume pyoyico, 
the business of chemist and druggist at any time after retiring 
therefrom as aforesaid, upon giving notice in writing to the 
Registrar of the College of his intention so to do, and upon pay- 

ment to him of the then current annual registration fee. 

R. 8. O. 1887, ¢ 151, 8.22. 52 V.c. 25, 8:8. 


24. Upon the decease of any person legally authorized and Executors 
; : - 1 24 amist ¢£ > rist at may carry on 
actually carrying on the business of chemist and druggist at re Reed 
the time of his death, it shall be lawful for the executor, ad- deceased 
ministrator or trustee of the estate of such person to continue chemist, ete. 
the business if and so long only as such business is bona fide 


conducted bv a pharmaceuti “al chemist registered under this 
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Act, provided such executor, administrator or trustee continues 
to pay the annual registration fee of $4. R. S. O. 1887, ¢. 151, 
s. 32. 


PREPARATION OF COMPOUNDS. 


25. All compounds named in the British Pharmacopeia 
shall be prepared according to the formula directed in the 
latest edition published “ by authority ” unless the College of 
Physicians and Surgeons of this Province select another 
standard, or unless the label distinctly shews that the com- 
pound is prepared according to another formula. R. 8S. O. 
USS se aol se 23. 


SALE OF POISONS. 


26. No person shall sell or keep open shop for retailing, 
dispensing or compounding poisons, or sell or attempt to sell 
any of the articles mentioned in Schedule A to this Act, or 
assume or use the title of “Chemist and Druggist,” or “ Che- 
mist,” or “ Druggist,” or “ Pharmacist,” or “ Apothecary,” or 
“ Dispensing Chemist,” or “ Dispensing Druggist,” in any part 
of the Province of Ontario, unless such person is registered 
under this Act, and unless such person has taken out a certifi- 
cate under the provisions of section 18 of this Act, for the 
time during which he is selling or keeping open shop for re- 
tailing, dispensing or compounding poisons, or assuming or using 
such title ; Provided, that nothing in this Act contained shall be 
taken to prevent the sale, by persons not registered in pursu- 
ance of this Act, of Paris Green, and London Purple, 
so long as such articles are sold in well secured pack- 
ages distinctly labelled with the name and address of the person 
preparing or putting up such packages and marked “ Poison.’ 
Rash Oxl8siiG tol cian o0 Wee 25 sel. 


2%. The several articles named or described in Schedule A 
shall be deemed to be poisons within the meaning of this 
Act, and the Council of the Ontario College of Pharmacy, here- 
inbefore mentioned, may from time to time by resolution de- 
clare, that any article in the resolution named ought to be 
deemed a poison within the meaning of this Act, and thereupon 
the said Council shall submit the same for the approval of the 
Lieutenant-Governor in Council, and if approval is given, 
then such resolution and approval shall be advertised in the 
Ontario Gazette, and on the expiration of one month from the 
advertisement the article named in the resolution shall be 
deemed to be a poison within the meaning of this Act, and the 
same shall be subject to the provisions of this Act, or such of 
them as may be directed ‘by the Lieutenant-Governor in 
Council. RK, S.O..1887,.ce, 1bt, a5 25; 
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%8. No person shall sell any poison named in the first part Certain pois- 
of Schedule A either by wholesale or retail, unless the box, ons to be sold 
bottle, vessel, wrapper or cover in which the poison is con- ee 
tained is distinctly labelled with the name of the article and 
the word “Poison” and if sold by retail, then also with the 
name and address of the proprietor of the establishment in 
which such poison is sold; and no person shall sell any poison 
mentioned in the first part of Schedule A to any person un- 
known to the seller unless introduced by some person known 
to the seller; and on every sale of any such article the person 
actually selling the same shall, before delivery, make an entry 
in a book to be kept for that purpose, in the form set forth in 
Schedule C to this Act, stating the date of the sale, the name 
and address of the purchaser, the name and quantity of the 
article sold, the purpose for which it is stated by the purchaser 
to be required, and the name of the person, if any, who intro- 
duced him, to which entry the signature of the purchaser shall 
be affixed. R.S. O. 1887, ¢. 151, s. 26. 


OFFENCES AND PENALTIES. 


2%. No person shall wilfully or knowingly sell any article Penalties on 
ander the pretence that it is a particular drug or medicine Y™s'!sales. 
which it is not in fact, and any person so doing (besides any 
other penalties to which he may be lable) shall be subject to 
the penalties prescribed by section 30 of this Act. R.S. O. 

1637.6. 151, 8. 27. 


30. Any person transgressing any of the provisions of this drmoerut 
Act, or selling any poison in violation thereof, shall for ¢¢ this Act, 
the first offence incur a penalty of $20 and costs of pro- 
secution, and for each offence committed subsequent to such 
conviction, a penalty of $50 and costs of prosecution, to be 
recovered in a summary manner before one or more Jus- 
tices of the Peace or a Police Magistrate, under The Ontario Rev. Stat. 
Summary Convictions Act, on the oath of one or more credible “ 
witnesses, one moiety to belong to the prosecutor and the other 
to be paid to the Registrar for the use of the College. R.S. 0. 


Tes7. 6 151, s. 28, 


31. In any prosecution under this Act it shall be incumbent eae 
upon the defendant to prove that he is entitled to sell or keep prosestuions 
open shop for compounding medig¢ines or retailing poisons, and 
to assume the title of chemist and druggist, or Bier ae 
mentioned in section 26 of this Act, and to give evidence 
sufficient prima facie to prove that no unregistered person 
who personally takes any part whatever in selling or dispens- 
ing drugs or medicines is interested with him his his ees BS 

5 : , BW Grate tem 

i 3 is , duction of a certificate 
chemist and druggist, and the produ INS io 
purporting to be under the hand of the Registrar anc a e ne 
seal of the College, shewing that any person eee t ae 
is entitled as aforesaid, shall be prima facie evidence tha 
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such person is so entitled. R.S. O. 1887, ¢. 151, s. 29; 52 V. 
©, 45), i W 


Price of arti- _32. No person selling articles in violation of the provisions 
S$ SO. con- . . . 

teary tothis Of this Act shall recover any charges in respect thereof in any 
Act not tobe Court of Justice. R. 8S. O. 1887, ¢. 151, s. 30. 


recovered. 


ACT NOT TO AFFECT MEDICAL PRACTITIONERS. 


pe 33.—Nothing in this Act contained shall extend to or 
eS prac: Interfere with the privileges conferred upon legally qualified 


titioners, etc. medical practitioners by The Ontario Medical Act, Provided 
that where such medical practitioner desires to carry on the 
_ Rev. Stat. business of a Pharmaceutical Chemist as defined by this Act, 
c. 176. : 5 5 ons 
he shall not be required to pass the examination prescribed by 
the College of Pharmacy, but he shall register as a Pharma- 
ceutical Chemist, and comply with all other requirements of 
this Act and nothing in this Act contained shall prevent any 
person whatsoever from selling goods of any kind to any person 
legally authorized to carry on the business of an apothecary, 
chemist or druggist, or the profession of a doctor of medicine, 
physician or surgeon, or veterinary surgeon, or shall prevent 
the members of such professions supplying to their patients 
such medicine as they may require, or shall interfere with the 
business of wholesale dealers in supplying poisons or other 
articles in the ordinary course of wholesale dealing. R. 8. O. 
L387 elo siol. (hy oon sears LO: 


Selling patent $4.—(1) Nothing in this Act contained shall extend to or 
medicines. interfere with or affect the making or dealing in any patent or 
proprietary medicines, except as is in this section provided. 


(2) If there is reason to apprehend that any such medicine 
contains any poison mentioned in the Schedules to this Act 
in such a quantity as renders the use of the said medicine in 
the doses prescribed dangerous to health or life, the Provincial 
Board of Health may cause an analysis of such medicine to be 
made by an analyst or other competent person appointed by 
the Lieutenant-Governor in Council. 


(3) If on such analysis it is reported by such analyst or 
other person that such patent or proprietary medicine does 
contain any of the said poisons in such a quantity as renders 
its use in the doses prescribed dangerous to health or life, the 
said Board may give notice to the manufacturer or pro- 
prietor of such patent or proprietary medicine, or to his 
agent or representative in this Province of the result of such 
analysis, and in that case shall name a convenient time and 
place at which the manufacturer or proprietor may be heard 
before the said Board in opposition to the said report. 


(4) If the Board is of the opinion that the said patent or 
proprietary medicine is in the doses prescribed dangerous as 


¢ 
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aforesaid, the Board shall afterwards report their opinion to 
the Lieutenant-Governor in Council, and the report shall be 
subject to appeal to the Lieutenant-Governor in Council. 


(5) The Board shall submit to the Lieutenant-Governor in 
Council the report of the analysis, and the objections, if any, 
made to the same by the manufacturer or proprietor, together 
with the report of the Board thereon, and if the Lieutenant- 
Governor in Council approves of the report of the Board notice 
thereof may be given’ in the Ontario Gazette, and after such 
notice in the Ontario Gazette, the provisions of this Act with 
regard to poisons shall apply to such patent or proprietary 
medicines whether sold by persons registered in pursuance of 
this Act, or by others. 58 V.c. 29,5. 2. 


HONORARY MEMBERS, 


35. It shall be competent for the Council of the College plection of 
to elect as honorary members such persons as may be eminent honorary 
for their scientific attainments, but such honorary members” 
shall not as such be entitled to vote at elections or carry on 
the business of pharmaceutical chemists. R. 8. O. 1887, ¢. 151, 

8. 33. 


DIVISION ASSOCIATIONS. 


36. In each of the Territorial Electoral Divisions referred Establish 

s > - c 7c r np} 1 Toe ment o 
to in section 5, there may be established a Territorial Division Rerborel 
Pharmaceutical Association which may be called the “ Division Division : 

19t] Jiwisi a ] > . armaceuti- 

Association” of such diy ision, of which every member of the pyrene: 
College residing in such division shall be a member, and the tions. 
representative in the Council shall be ex officio Chairman of 


such Division Association. 52 V.c. 25,s. 12. 


SCHEDULE A. 
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SCHEDULE A. 


(Sections 26, 27 and 28). 
RAR Tie 


Acid, Hydrocyanic (Prussic), 
Aconite and compounds thereof, 
Antimony, Tartrate of, 


Corrosive sublimate, 
Digitaline, 
Ergot, 


Arsenic and all the compounds there- Hemp, Indian, 


of, 
Atropine, 
Carbolic Acid, 
Chloral Hydrate, 


Morphia and its salts and solutions, 
Oil, Cedar, 

Strychnine and Nux Vomica, 
Savin and preparations of, 


Cocoaine and its preparations, Veratria. 
Conia and the compounds thereof, 
ley UI 

Acid, Oxalie, Opium, with its preparations, in- 
Antipyrine. cluding laudanum, ete, but not 
Antifebrine. paregoric, 
Antikamnia. Phenacetine. 
Belladonna and the compounds there- Pink Root, 

of, Podophyllin, 
Beans, Calabar, Potassium, Iodide of, 
Cantharides, Potassium, Bromide of, 


Chloroform and Ether, 


St. Ignatius Beans, 


Conium and the preparations thereof, Santonine, 


Croton Oil and seeds, 

Cyanide of Potassium, 
Euphorbium, 

Elaterium, 

Goulard Extract, 

Hyosciamus and preparations, 
Hellebore, 

Todine, 


Scammony, : 
Stramonium and preparations, 
Sulfonal. 

Valerian, 

Verdigris, 

Zine, Sulphate of. 


R. 8. 0:°1887, ¢. 151, Sched, A) 52’ V. c. 25).6. 11; Orders 


Couneil, 25th October, 1892. 


SCHEDULE B. 
(Section 14.) 


: FORM OF REGISTER. 
Name. Residence. | Qualification. | Remarks. 
ABs Kingston. In business for three Dead. 
years prior to 15 Feb. 
1871. 
Cc. D. Hamilton. Examined and Certified,|Erased by order of 
July 12, 1871. the Lieut. - Gov., 
dated 14th Oct. 
1875. 
E. F. London. Served apprenticeship 
and as assistant. 


R. S. O. 1887, c. 151, Sched. B. 


- 
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E 
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SCHEDULE C. 
(Section 28.) 


FORM OF ENTRY. 


Name Pune - 

mate Name of ends + for which Rie Address ae # 

. : uanbity | soe. 6B of son in- 
purchaser.) @0™ Be are a 

of poison : urchaser, | pt Seater eee 

sold. quired. P I purchaser, purchaser, 


a = z == SS 


| BR. 820, 1887615), Sched. GC 


SCHEDULE D. 
(Section 18.) 
CERTIFICATE OF REGISTRATION. 


Thereby certify that 0. D. having complied with the requirements of 
The Pharmacy Act was on the day of FN, IDR alts 
duly registered as a Pharmaceutical Chemist, and is authorized to carry 
on the business of Chemist and Druggist in the Province of Ontario, from 
the day of 18 , tothe day of 5 lt) 


REE 
Registrar of the Ontario College of Pharmacy. 
[Corporate Seal. ] 


HV. ©. 20,8) Lo, 
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7. LAND SURVEYORS AND SURVEYING. 


CHAPTER 180. 


An Act respecting Land Surveyors. 


SuHort Tirte, s. 1. 

INTERPRETATION, 8. 2. 

WHO ONLY MAY ACT AS LAND 
VEYORS, 8s. 3. 

ASSOCIATION OF OnTARIO LAND SuR- 
VEYORS, Ss. 4. 

PoweERs OF, ss. 5, 6. 

CoUNCIL OF MANAGEMENT AND OFFI- 
CERS, ss. 7-14. 

(JUALIFICATION OF VOTERS AND OFFI- 
CBRE) Ss: LD: 

TERM OF OFFICE, s. 16. 

DISPUTED ELECTIONS, s. 17. 

ANNUAL MEETING, s. 18. 

BoaRbD OF EXAMINERS, ss. 19-21. 

ADMISSION OF APPRENTICES, ss. 22- 
24. 

QUALIFICATIONS FOR ADMISSION TO 
PRACTICE, ss. 25-29. 

TRANSFER OF APPRENTICES, 88. 30, 31. 

INSTRUMENT OF APPRENTICESHIP TO 
BE FILED, 8. 32. 


Sur- 


EXAMINATION OF CANDIDATES FOR 
ADMISSION TO PRACTICE, ss. 33- 
35. 

SECURITY, 8. 36. 

OATH OF ALLEGIANCE AND OF OFFICE, 
Sole 

SUSPENSION OF SURVEYORS, 8. 38. 

FEES TO ASSOCIATION, s. 39. 

WITNESS FEES, 8s. 40. 


REGISTER OF PERSONS ENTITLED, 
ss. 41-43, 

PUBLICATION OF ANNUAL REGISTER, 
8.45. 


FRAUDULENT REGISTRATION, ss. 46, 
47. 

RECOVERY OF FEES AND PENALTIES, 
s. 48. 

Novices AND DOCUMENTS, s. 49. 

APPLICATION AND INVESTMENT OF 
FUNDS, s. 50. 

ACCOUNTS TO BE KEPT AND AUDITED, 
Spd 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


I. This Act may be cited as “ The Ontario Land Surveyors 


Ach ~ pp Vi .c, 84.Sh8.(1) 


INTERPRETATION 


2.—(1) The expression “Commissioner of Crown Lands,” 
wherever it occurs in this Act, shall mean the person autho- 


rised to discharge the duties 
c, 152, s. 1, 


(2) The expression “ Ontario Land Surveyor’ 
a “Provincial Land Surveyor.’ 


of that office. R. S. O. 1887, 


> 


shall include 


’ 55 V.e. 34,5. 18 (2). 
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REGISTRATION OF LAND SURVEYORS. 


3. No person shall act as a surveyor of lands within this wy, mayldeb 
Province unless he has been duly authorized to practise as a as land sur- 
land surveyor according to the provisions of this Act, or had Y°Y°" 

_ been so authorised before the passing thereof, according to the 
laws then in force, and shall have become registered and shall . 
continue to be registered under the provisions of this Act, 
under a penalty of $40. R.S. O. 1887, ¢. 152,5.2: 55 V.c. 
SAeoemeenGO WV. c, 27, s, 21. 


ASSOCIATION OF ONTARIO LAND SURVEYORS. 


4.—(1) The Association of Ontario Land Surveyors is here- Association 
by continued as a body corporate with perpetual succession and ¢!,0n%"° 
a common seal; and all persons who are now members of the Surveyors. 
Association shall continue members thereof subject to the 


by-laws of the Association and the provisions of this Act. 


(2) All persons who were prior to the 14th day of April, 
1892, duly authorised to practice as land surveyors, and such 
other persons as shall become hereafter duly authorised so to 
practice under the provisions of this Act, shall upon becoming 
duly registered as hereinafter provided, become members of 
the said Association. 55 V. ¢. 34, s. 3, part. 


*®. The said Association sball have power to acquire and Powers of. 

hold real estate not exceeding at any time an annual value of 
$5,000, and to alienate, exchange, mortgage, lease or otherwise 
charge or dispose of the said real estate, or any part thereof, as 
occasion may require, and all fines and fees payable under this 
Act, or under any by-law which may be passed by the Asso- 
ciation under the poweis hereby granted, shall belong to the 
Association for the purpose of this Act. 55 V. ¢. 34, =. 3, 
part. 


6—(1) The said Association may pass by-laws not incon- By-laws 
sistent with the provisions of this Act for the— 


(a) Government, discipline and honour of its members : 


(b) Management of its property. 
(c) Examination and admission of candidates for the 
study or practice of the profession ; and 


(d) For all such other purposes as may be necessary 
for the working of the corporation. 
_ (2) All by-laws shall be prepared by the council herein- 


after named. and be ratified by the Association at the annual 
| “ ’ * 


general meeting, or at a special general meeting, to be called 
or the purpose. 55 V. c. 34, 8. 3, part. 
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4.—(1) There shall be a Council of Management of the 
Association consisting of the Commissioner of Crown Lands, the 
President and Vice-President of the Association, and six other 
elective members, to be elected and hold office as hereinafter 


provided. 


(2) The Council shall elect annually one of its members as 
its Chairman, and shall appoint from amongst the members of 
the Association such other officers as may be necessary for the 
working of this Act, who shall hold office during the pleasure 
of the Council. 55 V.c. 34,s. 4, part. 


8. The members of the Association shall elect annually 
from amongst their number a President, Vice-President, Secre- 
tary-Treasurer, two Auditors and two members of the Council 
of Management, and the Seeretary-Treasurer of the Association 
shall be the Registrar of the Association and Secretary of the 
Board of Examiners. 55 V. ¢. 34, s. 4 (1). 


(2) The said President, Vice-President, Secretary-Treasurer-; 
Auditors and two members of the Council may be elected at 
the annual general meeting in each year, providing their elec- 
tion is unanimous. 55 V. ¢. 34, s. 4 (2) part. 


‘ —(1) Should the election of any of the officers mentioned 
in the preceding section not be made unanimously at the 
annual general meeting, and a ballot be demanded for the 
election of any of them by any member of the Association en- 
titled to vote at such election, then and in every such case the 
President, or in his absence, the Vice-President, shall appoint 
two scrutineers to count the ballots, and the Secretary-Treas- 
urer shall at such annual general meeting receive nominations 
of candidates for the office or offices in respect of which such 
ballot shall have been demanded, and the election shall take 
place in the manner hereinafter provided. 55 V.c¢. 34,s. 4 
(2) part. 


(2) All elections under this Act shall be by ballot if de- 
manded, and shall be conducted in the manner provided by the 
by-laws of the Association. 55 V. ¢. 34, s. 4 (11b). 


10. At least one week after the annual general meeting, at 
which a ballot was demanded, the Secretary-Treasurer, as 
Registrar of the Association, shall send by post, to cach 
member of the Association, when his address is known, the 
form of voting paper in Schedule B to this Act, with the list 
of the names of all candidates nominated at the annual general 
meeting, and also a list of the retiring members, and the vot- 
ing for officers and members of the Council shall be limited to 
the persons who have been so nominated. 55 V.c¢. 34, s. 4 (8). 


Ii. The votes at an election by ballot for officers and mem- 
bers of the Council of Management shall be given by closed 
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voting papers, in the form in Schedule B to this Act, or to the 
like effect, and shall be delivered to the Secretary-Treasurer of 
the Association at his office, between the hours of ten o’elock in 
the forenoon and four o’clock in the afternoon, on any day 
between the second Tuesday of March and the first Tuesday 
of April in each year in which an election by ballot is held, 
and any voting papers received by the Secretary-Treasurer by 
post during the time aforesaid shall be deemed to be delivered 
to him for the purposes of the election. 55 V. ¢. 34, s. 4 (4). 


12.—(1) The voting papers shall upon the Thursday after Qounting of. 
the first Tuesday of April be opened by the Secretary-Treasurer 
of the Association in the presence of the scrutineers appointed 
as above provided, who shall examine and count the votes, 
and keep a record thereof in a proper book provided by the 
Council. 


(2) Any person entitled to vote at the election shall be 
entitled to be present at the opening of the voting papers. 


(3) The persons who have the highest number of votes for 
officers or members of the Council, as the case may be, shall 
be declared elected. 55 V c. 34,8. 4 (5-7). 


13.—(1) In case of an equality of votes between two or more Case of 


persons which leaves the election of one or more officers or gona 


-members of the council undecided, then the serutineers shall 


forthwith put into a ballot box a number of papers with the 
names of the candidates respectively having such equality of 
votes written thereon, one for each candidate, and the Secre- 
tary-Treasurer of the Association shall draw from the ballot 
box, in the presence of the scrutineers, one or more of the 
papers sufficient to make up the required number, and the 
person or persons whose name or names are upon the papers 
so drawn shall be the officer or officers or the member or mem- 
bers of the Council as the case may be. 


(2) Upon the completion of the counting of the votes and Declaration of 
of the serutiny, the Secretary-Treasurer shall forthwith declare result. 
the result of the election, and shall as soon as conveniently 
may be, report the same in writing, signed by himself and by 
the scrutineers, to the President of the Association. 55 V. 
e. 34, 5. 4 (8, 9). 


14. In the event of any elector placing more than the re- where voting 
quired number of names upon the voting paper for Sank a peice has too 
of the Council, the first names only, not exceeding the ig hae 
number, shall be taken for the members of the Gouneile o55). 
¢e. 34, s. 4 (10). 


15.—(1) The persons qualified to vote at an election shall be (qualification 
3 jati 70 +) of voters, 
such persons as are members of the Association who hav e paid ot VO 
all fees due from them to the Association under the provisions 
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of this Act and of any by-law of the Association. 55 V. ¢. 34, 
s 4 (11a), s. 8 (4). 


(2) No person shall be eligible for election to any office or 
to the Council, or qualified to fill any vacancy thereon, or to 
appointment by the Council to any office, unless his fees 
have been paid and he is duly qualified under the provisions 
of this Act, and the by-laws of the Association. 55 V. ¢. 34, 
§. 4(12). 


16.—(1) Except in the case of an appointment to fill a 
vacancy caused by the resignation, death or dismissal of a 
member of the Council, all elected members of the Council 
shall hold office for the term of three years, and until their 
successors shall have been elected. 


(2) In case of the resignation, death or dismissal of the 
President, Vice-President, or any elective member of the 
Council, the other members of the Council shall have power to 
fill any vacancy so caused. 55 V.c. 34, s. 4 (13). 


17. In case of any doubt or dispute as to who has or have 
been elected to any office, or as a member or members of the 
Council, or as to the legality of the election of any such officer 
or officers, member or members of the Council, it shall be law- 
ful for the other duly elected officers and members to be, and 
they are hereby constituted a committee to hold an enquiry, 
and decide who, if any, is, or are, the legally elected officer or 
officers, or member or members of the Council, and the person 
or persons, if any, whom they decide to have been elected, 
shall be and be deemed to be the officer or officers, or member 
or members legally elected, and if the election is found to have 
been illegal, the said committee shall have power to order a 
new election. 55 V.c. 34,8, 4 (14). 


18. The annual general meeting of the Association shall be 
held in the City of Toronto on the fourth Tuesday in February 
in each year, and at such place as the Council may appoint. 
Due notice of such meeting shall be given by the Secretary- 
Treasurer, to each member of the Association, by circular letter, 
posted to his registered address, at least ten days before such 
meeting. 55 V.c. 34,s 4 (15), s. 8 (4). 


BOARD OF EXAMINERS. 


19.—(1) There shall be a Board of Examiners for the 
examination of candidates for admission to study, and also for 
such other examinations as the Council may hereafter prescribe 
for candidates for admission to practise as land surveyors, 
which board shall consist of the Chairman of the Council, the 
Secretary-Treasurer, four other members of the association, 
to be appointed by the Council, and two to be appointed by 
the Lieutenant-Governor in Council. 


Sec. 22. LAND SURVEYORS. Chap. 180. 1763 


(2) The sit members to be appointed as aforesaid shall 
respectively hold office for a term of three years. In ease of 
the resignation, death or inability to act of any member of the 
Board the Lieutenant-Governor in Council, if such member 
was appointed by him, and the Council of the Association 
if such member was appointed by the Council, shall appoint 
a member of the Association to be a member of the Board of 
Examiners for the unexpired portion of the term. 


(3) The Chairman of the Council shall be the Chairman of the 
Board of Examiners, and three members of the Board shall 
form a quorum. 


(4) The Council may also appoint competent persons to assist 
the Board of Examiners in any of the subjects of examination, 
and shall have the power to fix the expenses and fees to be 
paid to any of the said examiners, subject as hereinafter pro- 
vided to the restrictions hereinafter contained in respect of 
payments to members of the Board. 55 V.« 34,5. 4 (16, 17); 
BH OMVEres 2 7 GS: 22. 


(5) Each member of the Board of Examiners shall take the Gar of 
following oath ot office before a Judge of a County Court, or a “@mner 
Justice of the Peace: 

LE of having been appointed a member of the Board of 
Examiners for the admission of Ontario Land Surveyors for the Pro- 
vince of Ontario, do sincerely promise and swear that I will faithfully 
discharge the duties of such office without favour, affection or partiality. 
So help me God. 

Sworn before me at this day of 18 


55 V.¢. 34, s. 4, (18). 


20. The said Board shall meet at the office of the Commis- Meetings 
sioner of Crown Lands, on the second Monday in the month whenandy 
of February, in every year, unless such Monday be a holi- pela, 
day (in which case they shall meet on the day next there- 
after not being a holiday), and may adjourn such meeting 
from time to time if they deem it necessary. R. 8. O. 1887, 
palpcesson 60. Y.-c, 27; a. 1. 


21. The Council shall, for each day’s attendance pay, out Payment of 
. . ae e> rs. 
of the funds of the Association, to each member of the Board 
of Examiners, who attends any examinations, such sum, not 
less than $6 nor more than $8, as the Council may by by-law 
determine, and his travelling expenses. 55 V. ¢. 34,5. 6. 
Bet el, 8. 25. 
APPRENTICES. 
shi s § itted as an ¢ entice with any Qualification 
22. No person shall be admitted as an appre See specie a see 
Ontario Land Surveyor unless he has previously passed an 4. ay appren- 
exanzination to the satisfaction of the Board of Examiners, 1 tice, and ex- 


amination of 
penmanship, orthography, 


English grammar, arithmetic, icant, 
algebra, (including square-root logarithms and quadratic equa- 
> 
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tions), euclid, (first four books and deductions,) plane trigo- 
nometry, spherical trigonometry as far as and including the 
solution of right-angled triangles, mensuration, practical geo- 
metry, (including the use of ruling-pen and the construction of 
plane and comparative scales) Canadian and general geography 
and Canadian history, and has obtained a ‘certificate of such 


examination and of his proficiency from the Board. 60 V. 
Co Bue ae 


23. Every applicant shall before being so examined pay to 
the Secretary-Treasurer of the Association the fees chargeable 
as hereinafter provided for the said examination and certifi- 
Cate Ras OUlSS7,cmlo2nses. 


24. Applicants for examination previous to apprentice- 
ship, shall give one month’s notice to the Secretary of the 
Board of their intention to present themselves for examina- 
tion, and shall pay to the said Secretary the fee for receiving 
and entering such notice. R.S. O. 1887, ¢. 152, s. 9. 


QUALIFICATION FOR ADMISSION TO PRACTISE. 


25. Except as hereinafter provided no person shall be ad- 
mitted to practise as a land surveyor in and for Ontario until 
he has attained the full age of 21 years, and has passed an 
examination before the Board of Examiners in the followi ing 
subjects, viz., geometry, including the first six books of Euclid, 
(with the exception of the last thirteen propositions of the 
fifth book) algebra, including progressions, plane and spherical 
trigonometry, mensuration of superficies, laying out and 
dividing of land, descriptions by metes and bounds for deeds 
and other documents, the use and adjustment of surveying 
and levelling instruments, the laying out of curves, practical 
astronomy, including finding of time, latitude, longitude, 
azimuth, variation of the compass, and drawing meridian lines, 
the Acts relating to the survey of lands in Ontario, The Mines 
Act, The Registry Act, so far as it refers to plans, the Municipal 
Acts, so far as they relate to roads, surveys and drainage, The 
Dravnage Act, The Ditches and Watercowrses Act, the theory 
and practice of levelling, the principles of evidence, drawing of 
affidavits, taking of field notes and preparing plans, the rudi- 
ments of geology and mineralogy, elementary botany and the 
forest flora of Canada, and the sufficiency of his survey- 
ing instruments, and has served regularly and faithfully, 
for three successive years, except as is in this section 
hereinafter provided, under an instrument in writing duly 


executed before two witnesses, as apprentice to an Ontario Land ~ 


Surveyor, duly admitted and practising therein as such, nor 
until he has received from the said land surveyor a certificate 
of his having so served during the said period, or proves to the 
satisfaction of the Board that he has so served. R.S. O. 1887, 
Gh? 610.) 60 Vie 27) one. 


_*. 
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26. Any person serving as an apprentice as hereinbefore attendance of 
provided, may, with the permission of the Board of Examiners apprentice 
attend the Ontario School of Practical Science, or any school, BE Ser a 
college, or university, the course of study in which is in the Science or 
opinion of the Board sufficiently similar to that in the Ontario eee on 
School of Practical Science, for the purpose of taking any course a 
course of study which includes any subjects required for the *™4v- 
final examination for admission to practise as a land surveyor, 
but the total period of such apprenticeship and of such course 
of study shall not exceed the period of four years from the 
date of the articles of apprenticeship as above mentioned, and 
not less than three years of the said period of four years shall 
be passed in the actual service of a practising Ontario Land 
Surveyor. 60 V.c. 27,8. 4. 


2%. Incase a person who has attained the full age of 21 years Persons quali. 
and who has been practising as a land surveyor in any of Her ae Oe 
Majesty’s dominions other than this Province, shall satisfy the ions may be 
Board of Examiners that the qualifications for practising re- oe 
quired of such person in the said dominion, were sufficiently atari 
similar to those required in this Province, and shall produce 
to the said Board his diplomas or certificates, such person shall 
not be required to serve as an apprentice, or shall only be 
required to serve during such period not exceeding three years 
as the said Board may consider requisite, after which such 
person shall on complying with the other requirements of this 
Act, have the right to undergo the final examination, or such 
portions thereof as the said Board may consider necessary, 
and shall, if found qualified, be admitted to practise as a land 
surveyor in Ontario. 60 V.c. 27, s. 6. 


28. The privilege of a shortened term of apprenticeship shall ree 
~ ye y\ eta 

also be accorded to any graduate of the Royal Military College qriitts, Col- 

fad ’ ae . 1 . “pe = a : 
at Kingston, or of the Ontario School of Practical Science, lege, Kings: 
7 4 = S ae ae oT 5 ” : . on, or of On- 
in elvil engineering or in mining engineering, or of the McGill tario Schéel 
College, Montreal, in civil engineering or in mining engineering, of Practical, 

ah a Leaps ete .n., Science, an 

and such person shall not be required to pass the PYre- McGill Col- 
liminary examination hereinbefore required for admission lege, Mon 
to apprenticeship with a land surveyor, but shall only be asa 
bound to serve under articles with a practising land surveyor, leges. 
duly filed as required by section 82 of this Act, during 
twelve successive months of actual practice, after which, on 
complying with all the other requirements, he may undergo 
the examination prescribed by this Act. R.S. O. 1857, ¢ 152, 


peigueGd-Y.c¢, 27, 8.7 (1). 


29. Such person at any time during his apprenticeship may, Attendance at 
with the permission of the Board of Examiners, attend the cormaescres: 
Ontario School of Practical Science, or any school, college, or ticeship. 
university, the course of study in which is in the opinion of 
the Board, sufficiently similar to that in the Ontario School of 


Practical Science, for the purposes of taking any course of 
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study which includes any subjects required for the final ex- 
amination for admission to practice as a land surveyor, but 
the total period of such apprenticeship, and of such course of 
study, shall not exceed the period of two years from the date 
of the articles of apprenticeship as above mentioned, and not 
less than twelve months of the said period of two years shall 
be passed in the actual service of a practising Ontario Land 
Surveyor. 60 V.c. 27,s. 7 (2). 


30. Ifa surveyor dies or leaves the Province, or is sus- 
pended or dismissed, or ceases to practise, his apprentice may 
complete his term of apprenticeship, under an instrument in 
writing as aforesaid, with any registered surveyor in actual 
practice. RK. 8: QO, 1887; ¢, 152,15. 152" 60) Vc, 27, 3.38. 


31. A surveyor may, by an instrument in writing, transfer an 
apprentice, with his own consent, to another registered 
surveyor in actual practice with whom he may serve the 
remainder of the term of his apprenticeship. R. 8. O. 1887, 
G62 0s 65 "GOs Vie: 27520: 


32. No instrument in writing under which an applicant 
for admission to practise as a surveyor claims to have served 
with some practising surveyor for the required period shall avail 
to authorize the admission of an applicant, unless the in- 
strument, has been transmitted to the Secretary of the Board 
within two months next after the date thereof, nor unless the 
fee in respect thereof mentioned in section 39 of this Act was 
by the apprentice paid to the Secretary of the Board at the 
time of transmitting the indenture or articles; and the said 
Secretary shall acknowledge by post the receipt of all such 
instruments or copies thereof transmitted to him, and shall 
carefully keep the same filed in his office. R. S. O. 1887, ¢. 152, 
Sol Ta) 60 Vee 2inss LO! 


ADMISSION OF CANDIDATES. 


>. Every person desiring to be examined by the Board as 
to his qualification to be admitted as a land surveyor, shall give 
notice thereof in writing to the Secretary of the Board, at least 
one month previous to the meeting therof. R.S. O. 1887, 
Colo ZaS ee 


~4. Every person applying for admission to practise as a 
land surveyor shall produce to the Board satisfactory certifi- 
cates as to character for probity and sobriety, and before a 
certificate is granted shall perform such practical operations in 
the presence of the Board, and shall answer such questions on 
oath (which oath any member of the Board may administer) 
with regard to the actual practice of such applicant in the field, 
and with regard to his surveying instruments, as the said Board 
may require. R.S. O. 1887, ¢ 152, s.19. 
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30. If the said examiners are satisfied as to the qualifica- If the examin. 


tions of the candidate is ¢ i os 
ate, and his compliance with all the pre- Ehacanaidate 


liminary requirements of this Act, they shall grant him a they are to 


certificate in the form following: grant him a 
5 certificate. 
This is to certify to all whom it may concern, that A. B. of 
in the County of has duly passed 


his examination before the Board of Examiners, and has been found 
qualified to fill the office and perform the duties of an Ontario Land 
Surveyor in and for Ontario, he having complied with all the require- 
ments of the law in that behalf. Wherefore the said 4. B. is admitted to 
the said office, and is by law authorized to practise as a land surveyor in 
Ontario. 


In witness whereof, we have signed this certificate at the City of 
Toronto, in the County of York, and Province of Ontario, Dominion of 
Canada, the day of 18 

Signature of the Chairman, OC. D. 
Signature of the Secretary, E. F. 


and such certificate shall, on the applicant complying with 
the other requirements of this Act, entitle him to practise 
as a land surveyor in and for Ontario. R.S. O. 1887, ¢. 152, 
s. 20, 


36.-(1) Each applicant, before receiving the above mentioned Candidates to 
certificate, shall, with two sufficient sureties to the satisfac- 8'Y° “°° 
tion of: the said board of examiners, or the Chairman or 
Secretary thereof, enter into a bond jointly and severally in 
the sum of $1,000 to Her Majesty, Her Heirs and Successors, 
conditioned for the due and faithful performance of the duties 
orehac once. R.S. O. 1887, ¢ 152, 8.21 (1). 60: V..¢. 27,8. IT. 

(2) The said bond shall be deposited and kept in the man- Where bonds 
ner by law prescribed with regard to bonds given for like Say 
purposes by other public officers, and shall enure to the benetit 
of any party sustaining damage by breach of the condition 
thereof; and the certificate shall be registered in the office of 
the Provincial Secretary. R.S. O. 1887, ¢. 152, s. 21 (2). 


$%.—(1) Each applicant, after having been granted a cer- Onthe of * 
tificate, shall also take and subscribe the oath of allegiance, }4 0" 
and the following oath before the Board of Examiners, or a 
member thereof specially deputed by the Board for that pur- 
pose who are hereby empowered to administer the same: 

“T 4. B, do solemnly swear (or affirm, as the' case may be) that I will 
faithfully discharge the duties of a land surveyor, according to law, with- 

2 £ 4 « ? 
out favour, affection or partiality: So help me God. 

(2) The said oaths of allegiance and of office shall be depodead 
in the office of the Provincial Secretary. R.S. O. 1887, ¢. 152, 

Bee. 60 V. ¢. 27,8. 12. 


SUSPENSION FOR MISCONDUCT. 


« a 2 av i ir discretion suspend or Dismissal or 
$8.—(1) The Council may in their Pp suspension o 


dismiss from the Association any land surveyor whom they Bei ee 


1768 


Tariff of fees, 


Chap. 180. LAND SURVEYORS. Sec. 38 (1). 


find guilty of gross negligence or corruption in the execution 
of the duties of his office; but the council shall not take action 
until a complaint made under oath has been filed with the 
Secretary-Treasurer, and a copy thereof forwarded to the party 
accused, nor shall the Council suspend or dismiss such land 
surveyor without having previously summoned him to appear 
in order to be heard in his defence, nor without having heard 
the evidence offered in support of the complaint and on behalf 
of the surveyor inculpated, and all such evidence shall be 
taken under oath, which oath the Chairman of the said Council, 
or person acting as such in his absence, or the Secretary, is 
hereby authorized to administer, and all such evidence shall be 
taken down by a duly qualified stenographer, as in the case of 
evidence taken in the High Court of Justice. 


(2) Any surveyor so dismissed or suspended may, within 
fourteen days after the order or resolution of dismissal or sus- 
pension, appeal to a Judge of the High Court against such 
order or resolution by giving seven days notice to the Council, 
and may require the evidence taken to be filed in the Central 
Office of the High Court, and the costs of such appeal shall 
be in the discretion of the Judge. 


(3) Unless the order or resolution shall be set aside or the 
Judge or Council shall otherwise order, any surveyor so sus- 
pended or dismissed shall not have the right to practise as a 
surveyor until after the appeal shall have been disposed of, 
except where the time for which he was so suspended shall 
have expired. 55 V.¢. 34, s. 5 (1). 


(4) The Council may in their discretion suspend or dismiss 
from the Association any member, and cause his name to be 
removed from the register, if such member has upon indict- 
ment been convicted of any crime by any court of competent 
jurisdiction. 60 V. c. 27,8. 24. 


(5) If the Council think fit in any case, they may direct the 
Registrar to restore to the register any name or entry erased 
therefrom, either without fee or on payment of such fee, not 
exceeding the arrears of fees due to the Association by such 
person, as the ‘Council may, from time to time, fix, and the 
Registrar shall restore the same accordingly. 55 V. ¢. 34, 
& 5 (2)5 460 Ve cine. 


FEES. 


3%. The following fees shall be paid to the Secretary- 
Treasurer for the use of the association : 

1. By every person duly authorized to practise as a land surveyor under 
the provisions of this Act on applying for registration under this Act, the 
sum of $1; ; 

2. By each member of this association an annual membership fee of $4; 

3. By each apprentice at the transmitting to the secretary the inden- 
ture or articles of such apprenticeship, $1 ; 
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4. By each candidate for examination, with his notice thereof, for 
receiving and entering such notice, $1 ; 


5. By each applicant obtaining a certificate, as a fee thereon, $2: 


Sees 
6. By each applicant receiving a certificate to practise, as an admission 


fee, $30 ; 


3 : : : : 
_ 7. By each apprentice with each transfer of articles as a fee for register- 
ing same, $2 ; 

8. By each applicant receiving a certificate to practise, being the fee 
for official notice in the Ontario Gazette, $1. 


55 V.c. 34,8. 7; 60 V. « 27,5. 26. 


40. The sum of $5 shall be paid to every surveyor summoned Witness fees. 
to attend any civil or criminal court, for the purpose of 
giving evidence in his professional capacity as a surveyor, for 
each day he so attends, in addition to his travelling expenses 
(if any), to be taxed and paid in the manner by law pro- 
vided with regard to the payment of witnesses attending such 
cour. ly. 9. QO. 1887, ¢. 152,\s, 25, 1tem 5. 


REGISTRATION OF PERSONS ENTITLEL. 


41. It shall be the duty of the Secretary-Treasurer of the How register 
Association as Registrar of the Association, to make and *? be kept. 
keep a correct register in accordance with the provisions 
of this Act, as shown in Schedule A hereto of all persons 
who shall be entitled to be registered under this Act, and 
to enter opposite the names of all registered persons who shall 
have died a statement of such fact, and from time to time to 
make the necessary alterations in the addresses of persons ~ 
registered, and subject to this Act to keep the register in 
accordance with the by-laws of the Association and the orders 
and regulations of the Council. 55 V. ¢.34,s.9and s. 17 part. 


42,.—(1) No person entitled to be registered under this Effect of 
Act, who neglects or omits to be so registered shall be Sees ve 
entitled to any of the rights or privileges conferred by regis- 
tration under the provisions of this Act so long as such neglect 
or omission continues. 

(2) A registered surveyor desiring to give up practice Lrconatsha 
may have his name removed from the registered list of practi- jist. 
tioners at any time upon giving written notice to the Secretary- 
Treasurer of such desire, and paying up all fees due from him to 
the Association, and thereafter he shall not be liable to the Asso- 
ciation for any annual or other fees, and may, upon like notice of 
his intention to resume practice and paying the annual fees 
for the year in which such notice is given, have his name re- 
registered. 


. ° a 5 ?, = . 

(3) No name shall be entered,in the register, except of ;per seyiaieae: ses 
sons authorized by this Act to be registered, nor unless the eceamcaplh eS, 
Registrar is satisfied by proper evidence that the person claim- 
ing to be entitled to be registered is so entitled, and any 
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appeal from the decision of the Registrar shall be decided by 
the Council of the said Association, ‘and any entry which shall 
be proved to the satisfaction of such Council to have been 
fraudulently or incorrectly made, shall be erased from or 
amended in the register by order of such Council. 55 V.¢. 34, 
s. 10 (1-3). 


(4) The Association may by by-law provide that any sur- 
veyor who has been in the actual practice of his profession for 
a period of thirty-five years or more, and has during the entire 
period been a duly qualified surveyor, may be exempted from 
the payment of the annual membership fee to the Association. 
55 V.c. 34, 8. 10 (4); 60 V. c. 27, s. 27. 


43. Any person who was duly authorized to practise as a 
surveyor of lands in the Province of Ontario on the 14th day 
of April, 1892, who through absence, illness or inadvertence, 
has omitted to become a member of the said Association may 
be admitted by the Council to enrolment as an Ontario Land 
Surveyor upon payment of the arrears of fees or such part 
thereof as the Council may direct. 55 V. ¢. 34,8. 11 (2). , 


44—(1) No person, unless registered as above provided,shall 
be entitled to take or use the name or title of Ontario Land Sur- 
veyor, either alone or in combination with any other word or 
words, or any name, title or description implying that he is 
registered under this Act. 


(2) Any person who, not being registered under this Act, 
takes or uses such name, title or description as aforesaid, shall 
be liable on summary conviction to a fine not exceeding $20 
for the first offence, and not exceeding $50 for each subsequent 
offence. 55 V. ¢. 34,8, 11 (3). : 


45. The Registrar of the Association shall in every year 
cause to be printed, published and kept for inspection at his 
office, free of charge, under the direction of the Council, a cor- 
rect register of the names in alphabetical order, according to 
the surnames, with the respective residences, in the form set 
forth in Schedule to this Act or to the like effect, of all 
persons appearing on the general register, on the first day of 
January in every year, and such register shall be called the 
“Surveyors’ Register,” and a copy of such register, for the 
time being, purporting to be so printed and published as afore- 
said, shall be evidence in all Courts, and before all: Justices of 
the Peace and others, that the persons therein specified are 
registered according to the provisions of this Act; Provided 
always that in the case of any person whose name does not 
appear in such copy, a certified copy under the hand of the 
Registrar of the Association of the entry of the name of such 
person in the register, shall be evidence that such person is 
registered under the provisions of this Act. 55 V.c. 34, 
WAG Gy? 


Sec. 49 (2). LAND SURVEYORS. Chap. 180. i eareat 
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46. If the Registrar shall wilfully make, or cause or allow Penalty for 
to be made any falsification, in any matters relating to the making 
cate : A . ire improper 
register, he shall be liable, upon summary conviction thereof, entries. 
to a fine of not less than $20 and not more than $50 besides 
costs, and in default of payment, to imprisonment for a period 
of six months, unless the fine and costs shall be sooner paid. 


Sb Vere. 34,5. 12 (2). 


4%. Any person who wilfully procures or attempts to pro- Penalty for 
cure registration under this Act, by making or producing or tere 
causing to be produced, or made any false or fraudulent repre- nt 
sentation or declaration, either verbally or in writing, that he 
is entitled to such registration, shall be liable, upon summary 
conviction thereof, to a fine of not less than $20 aud not more 
than $50 besides costs, and in default of payment, to imprison- 
ment for a period of six months, unless the fine and costs be 
sooner paid, and the Council may remove the name of the 


offender from the registry. 55 V.¢. 34, s. 13. ' 
RECOVERY OF FEES AND PENALTIES. 


48.—(1) All fees payable under this Act may be recovered as Recovery of 
ordinary debts due the Association ; and all penalties under this Spenater 
Act may be recovered and enforced before any Justice of the 4 nSeae 


Peace, in the manner directed by The Ontario Summary Con- c. 90. 
victions Act. 


(2) Any sum or sums of money arising from convictions and 
recovery of penalties as aforesaid, shall be paid immediately 
upon the recovery thereof, by the convicting Magistrate to 
the Registrar of the Association. 


~ (8) Any person may be prosecutor or complainant under 
this Act, and the Council may allot such portion of the penal- 
ties as they may deem expedient towards the payment of such 


prosecutor. 55 V.c. 34,8, 14. 
NOTICES AND DOCUMENTS. 


49.—(1) Subject to the other provisions of this Act, all notices Notices and 
and documents required by, or for the purposes of this Act to hes peor 
be sent, may be sent by post by registered letter, and shall be Setar 
deemed to have been received at the time when the letter con- 
taining the same would be delivered in the ordinary course of 
mail, and in proving such sending it shall be sufficient to eae 
that the letter containing the notice or document was prepare 


and properly addressed: and mailed. 

(2) Such notices and documents may be in writing or in Form of, and 

print, or partly in writing and partly in print, and when sent ah Re 
2 : . . 

to the Council or other authorities, shall be deemed to bi 
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properly addressed if addressed to the said Council or author- 
ities, or to some officer of the Council or authority at the 
principal place of business of the Council or authority, and 
when sent to a person registered under this Act, shall be 
deemed to be properly addressed if addressed to him accord- 
ing to his address registered in the register of the Association. 
55 V. c. 34,8. 15., 


HOW FUNDS TO BE APPLIED. 


50—(1) All moneys arising from fees payable on registra-_ 


tion, or from the annual fees, or from the sale of copies of the 
register or otherwise shall be paid to the Registrar of the 
Association to be applied in accordance with such regulations as 
may be made by the Council for defraying the expenses of 
registration, and other expenses of the execution of this Act. 


(2) The Council shall have power to invest any sum not ex- 
pended as above, in such securities as shall be approved of by 
the Government of the Dominion of Canada or of the Province 
of Ontario, in the name of any three of their number appoint- 
ed as trustees, and any incomé derived from any such invested 
sums shal] be added to and considered as part of the ordinary 
income of the Association. 


(3) The Association may also use surplus funds or invested 
capital for the rental or purchase of land or premises, or for 
the building of premises to serve as offices, examination halls, 
lecture rooms, libraries, or for any other public purpose con- 
nected with land surveying. 55 V.c. 34,8. 16. 


51. The Secretary-Treasurer and Registrar of the Associa- 
tion, shall enter in books to be kept for that purpose a true 
account of all sums of money by him received and paid under 
this Act and such account shall be audited by the auditors, 
and submitted to the Council and Association at such time or 
times as they may require. 55 V. c¢. 34,8. 17 part. 
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SCHEDULE A. 
(Section 41) 


Form or ReEcIstEr. 


Residence. Qualifica- When ad- When When 


Name. oi tions and ; ceased to 
P. O. address hadione mitted tes died. 


—— es | ey 


55 V. c. 34, Sched.-A. 


SCHEDULE B. 
(Section 11.) 
ForRM OF Vorine PAPER. 


Association of Ontario Land Surveyors Election 18 . 


it of the 
in the county of 
member of the Association of Ontario Land Surveyors, do hereby declare, 


(1) That the signature affixed hereto is in my proper handwriting. 


(2) I vote for A. B., of the of 
in the county of , as president, vice-president 


secretary-treasurer, auditor or auditors, as the case may be.) 


ee 


(3) LI vote for the following persons as members of the council of 
management of the association of Ontario Land Surveyors :— A. B,,of the 
of in the county of , and 
C. D., of the of in the county 
of = 


(4) That I have signed no other voting paper at this election. 
(5) That this voting paper was executed on the day of the date 


thereof. 
day of , A.D. 18 


Witness my hand this 


55 V. «. 84 Sched. B. 
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SCHEDULE C. 
(Section 45) 


Survryvors’ ANNUAL RecisteR, Ist January, 18, 


Residence. Qualifications 
Name. P. O. address. and additions 


= = 


55 V. ¢. 34, Sched. C. 
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CHAPTER: 181, 


An Act respecting the Survey of Lands. 


SHORT TITLE, s. 1. PRIVATE SURVEYS IN CITIES, TOWNS 
‘CERTAIN BOUNDARY LINES VALID, s. 2. AND VILLAGES, ss, 39-42. 
STANDARD OF MEASURE, ss. 3, 4. Roavd ALLOWANCES, 8s. 39. 
CHAIN-BEARERS—OATH OF, 8. 5. JOURNALS AND FIELD NOTES, s. 40. 
POWER TO PASS OVER LANDS IN pDIS- | ADMINISTRATION OF OATHS, 8. 41. 
CHARGE OF DUTY, s. 6. MANNER OF TAKING EVIDENCE, s. 42. 


SURVEY OF BOUNDARY LINES,ss. 7-38. | OFFENCES AND PENALTIES’ UNDER 
Osis Cn Gs YAK ER ile 


is ‘ = ne Fe Ye = » 
1. This Act may be cited as “ The Surveys Act. Shore dite, 
CERTAIN BOUNDARY LINES DECLARED VALID. 


%. All boundary or division lines legally established, and Boundary 
ascertained under the authority of Ordinances or Acts here- lines hereto- 
tofore in force, shall remain good, and all other acts or things tq'eontemad 

otore in force, shall remain good, and all other acts or things eq confirmed. 
legally done and performed under the authority of the said 
Ordinanees or Acts, or any of them, and in conformity to the 
provisions thereof, shall remain good and valid notwithstand- 
ing the repeal of any such Ordinance or Act. R.S. O. 1887, 


ce. 152, s. 26. 


STANDARD OF MEASURE. 


%. The standard of English measure of length, compared The standards 
with and corrected by the standards for such measures estab- anne is 
lished in this Province, and procured by the Commissioner of ‘ 
Crown Lands for the purpose of comparing therewith the 
standards to be kept by each surveyor as hereinafter provided, 
shall be deposited with the Seeretary of the Board of Examiners 
at Toronto, and the said Secretary, under such instructions as 
he from time to time receives from the Board, shall examine, 
test and stamp each standard measure of length for the sur- 
veyors, who bring the same for examination, in the same 
manner as the Commissioner of Crown Lands may do and with 
the same effect: and for each measure so examined and stamped 
such Secretary may demand and receive such sum not less 
than fifty cents, nor more than $2, as the Council of Manage- 
ment of the Association of Ontario Land Surveyors may by 
by-law determine. R.S. O. 1887, ¢. 152.5. 27; 60 V.c. 27,5. 13. 


1776 Chap. 181. SURVEY OF LANDS. ef 


Uanoe 


Sureevons to 4. Every Ontario Land Surveyor duly admitted and practis- 
procure a ing shall procure and shall cause to be examined, corrected and 


stamped stan- 5 oye Pe: 2 
dard. measure Stamped or otherwise certified by the Commissioner of Crown 


of length, Land, or some one deputed by him for that purpose, or by the 
Secretary aforesaid, a standard measure of length, under the 
penalty of the forfeiture of his license or certificate, and shall, 
previously to proceeding on any survey, verify by such stand- 
ard the length of his chains and other instruments for measur- 
ing Oi. 0. ISSiac loa se2e. 


CHAIN-BEARERS. 


Chain-bearers . Every chain-bearer shall, before he commences his chain- 
ee ing or measuring, take an oath or affirmation to act as such justly 
be taken, and exactly according to the best of his judgment and ability 
and to render a true account of his chaining or measuring to 
the surveyor by whom he has been appointed to such duty, ‘and 
that he is absolutely disinterested in the survey in question, 
and is not related or allied to any of the parties interested in 
No one within the survey within the fourth degree, according to the compu- 
degree of first tation of the civil law—that is to say, within the degree of 
cousin to pa cousin-german, which oath the surveyor employing such chain- 
ployed. bearer is hereby authorized and required to administer ; and 
no person related or allied to any of the parties within the said 
degree shall be employed as a chain-bearer on any survey. 
Bas On 8876. 52555220: 


PASSING OVER OTHER LANDS. 


Ae lee 6. A land surveyor, when engayed in the performance 

may pass over Of the duties of his profession, may pass over, measure along 

private lands. and ascertain the bearings of any line or limit whatsoever, 
and for such purposes may pass over the lands of any person 
whomsoever, doing no actual damage to the property of such 
person. R.S. O. 1887, ¢ 152, s. 30. 


DETERMINING BOUNDARY LINES. 


poe 4. Where a surveyor is in doubt as to the true boundary 
saprerond Yo or limit 'of any township, concession, range, lot or tract of 
ascertain land which he is employed to survey, and has reason to believe 
boundary tine, that any person is possessed of any important information 
when doubt- e ] Pp J I 
ful, ete. touching such boundary or limit, or of any writing, plan or 
document tending to establish the true position of such boun- 
dary or limit, then if such person does not willingly appear be- 
fore and be examined by such surveyor, or does not willingly 
produce to him such writing, plan or document, such surveyor 
or the party employing him: may file in the office of the County 
May subpena Court a preecipe for a subpoena or subpcena duces tecwm, as the 
witnesses. case may require, accompanying such application by an aflidavit 
or solemn declaration to be made before a Justice of the Peace, 


of the facts on which the application is founded, and the Judge 
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may order a subpcena to issue accordingly, commanding such 
person to appear before the surveyor, at a time and place to 
be mentioned in the said subpcena and to bring with him an 
writing, plan or document mentioned or referred to therein. 
RS. VU. 1857 ¢. 152, s. 31. 


8. The subpcena shall be served on the person named Service of 
therein by delivering a copy thereof to him, or by leaving the S*’?7™™ 
same for him with some grown-up person of his family at his 
residence, exhibiting to him or to such grown-up person the 
original. R.S. O. 1887, ¢. 152, s. 32. 


9. If the person commanded to appear by the subpoena, Penalty _ 
after being paid his reasonable expenses, or having the same % ‘sebeying- 
tendered to him, refuses or neglects to appear before the sur- 
veyor at the time and place appointed in the subpeena, or to 
produce the writing, plan or document (if any) therein men- 
tioned or referred to, or to give such evidence and information 
as he may possess touching the boundary or limit in question, 
the person so summoned shall be deemed guilty of a contempt 
of the Court out of which the subpoena issued, and an attach- 
ment may be issued against him by the Judge of the said 
Court, and he may be punished accordingly, by fine or impri- 
sonment, or both, in the discretion of the Judge. R.8.0O. 

1887, c. 152, s. 33. 


10. Stone monuments, or monuments of other durable ma- Stone monu- 
terials, shall be placed at the several corners, governing points ed eee 
or off-sets of every township already surveyed, or after this tain points in 
Act takes effect from time to time surveyed, and also at each townships. 
end of the several concession lines of such townships; and 
lines drawn in the manner hereinafter prescribed from the 
monuments so erected, shall be taken and considered to be the 
permanent boundary lines of such townships and concessions 


respectively. R.S. O. 1887, ¢. 152, s. 34. 


11. The monuments to be placed as above mentioned shall Under di- 
3 . directi F rder of th p Faqq sy rection of 
be so placed under the direction and order of the Commissioner (O70n OF 


of Crown Lands. R.8. O. 1887, ¢ 152, 8. 35 nt OGRE 
Lands. 

12. The courses and lengths of the said boundary lines, so Boundaries as- 
ascertained and established, shall on all occasions be the true Geom ire 
courses and lengths of the boundary lines of the said town- geemed the 
ships and concessions, whether the same do or do not, on true ones. 
actual survey, coincide with the courses and lengths men- 
tioned and expressed in respect of such boundary lines in any 
letters patent of grant or other instrument. R. 8. O. 1887, 

GL52)8: 36, 
13. It shall not be necessary for the Commissioner of Crown Monuments 
y ion ¥ 19] q 1 las “eced] need not be 
Lands to proceed to carry the provisions of the last_ preceding sn gheot 
three sections of this Act into execution, until an application for gs. 1¢-12 ex- 
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zepton the that purpose has been made to the Lieutenant-Governor, by the 
Hea f council of the county in which the township or townships 
council. interested is situate, and such council shall cause the sum re- 
quisite to defray the expenses to be incurred, or the proportion 
thereof payable by the inhabitants of any township or conces- 
sion, to be levied on the said inhabitants, in the same manner 
as any sum required for any other local purpose authorized by 


law may be levied. R.S. UO. 1887, ¢. 152, s. 37. 


In what cases 14—(1) Whereas in several of the townships in Ontario 
eee some of the concession lines, and side road lines, or parts of 
apply to have the concession lines and side road lines were not run in the 
Aven cae original survey performed under competent authority, and the 
concession and Survey of some of the concession lines and side road lines, or 
ie uae parts of the concession lines and side road lines have been 
obliterated, and owing to the want of such lines the inhabi- 
tants of such concessions are subject to serious inconvenience, 
therefore the municipal council of the township in which such 
lines are situated, may, on application of one-half the resident 
landholders in any concession, or part of a concession, or upon 
its own motion without such application, apply to the Lieu- 
tenant-Governor, requesting him to cause any such line or lines 
to be surveyed and marked by permanent stone or iron 
boundaries under the direction and order of the Commissioner 
of Crown Lands, in the manner prescribed in this Act, at the 
cost of the proprietors of the lands in each concession or part 

of a concession interested. 


ee ofad- (2) The concession lines, where not run, or where they have 
ace con- O J 
esions, been obliterated, shall be so drawn as to leave each of the 


adjacent concessions of a depth proportionate to that intended 
in the original survey. 
How lines to (3) The survey of the parts of those concession lines in- 
be established. tended to be straight, and which were not run or which have 
been obliterated, shall be established by drawing a straight 
line between the two nearest points or places where such line 
or lines can be clearly and satisfactorily ascertained. R. S. O. 
1887, c. 152, s. 38 (1-3). 
SE aes (4) On the return of such survey to the Commissioner of 
Lands may Crown Lands, he shall cause a notice thereof to be advertised 
contimsurvey once in each week for four weeks in some newspaper published 
the lines to bs in the county town of the county in which tbe lands lie} and 
Mei pe ae shall specify in the advertisement a day not less than ten days 
from the last publication on which the report of the survey will 
be considered, and the parties affected thereby heard, and on 
the hearing the Commissioner may either contirm the survey 
or direct such amendments or corrections to be made as shall 
seem just, and shall contirm the survey so amended or corrected, 
and the lines or parts of the lines so surveyed and marked as 
aforesaid, shall thereafter be the permanent boundary lines of 
such concession or side roads or part of concessions or side 
roads, to all intents and purposes of law, whatsoever, and the 
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order of the said Commissioner confirming the said survey 
shall be final and conclusive upon all parties, and shall not be 
questioned in any court whatsoever. 60 V. ¢. 27,8. 14 


(5) The council shall cause to be laid before them an esti- Expenses to be 
mate of the sum requisite to defray the expenses to be incurred poorer ane 
in order that the same may be levied on the said proprietors, 2 ila 
in proportion to the quantity of land held by them respectively 
In such concession or part of a concession, in the same man- 
ner as any sum required for any other purposes authorized by 
law may be levied. R. S. O. 1887, c. 152, s. 38 (5); 


15.—(1) Whenever the municipal council of any township, Municipal 
city, town or incorporated village adopts a resolution, on COUUS may 
application of one-half the resident landholders to be affected boundaries of 
thereby, or upon its own motion, that it is desirable to See ee 
place stone or other durable monuments at the front or marked. 
at the rear, or at the front and rear angles of the lots in any 
concession or range or block or part of a concession, or 
range or block in their township, city, town, or incorporated 
village, such municipal council may make application to the 
Lieutenant-Governor, in the same manner as is provided in sec- 
tion 14, praying him to cause a survey of such concession or 
range or block, or part of a concession or range or block, to be 
made, and such boundaries to be planted, under the authority 
of the Commissioner of Crown Lands. R. S. O. 1857, ¢. 152, 

BOO (1). 

(2) The surveyor making such survey shall accordingly HT SB 
plant stone or other durable monuments at the front, or at the Oy meres. 
rear, or at the front and rear angles of each and every lot in monuments. 
such concession or range or block, or part of a concession or 
range or block, and after confirmation of the survey in the 
manner provided in the fourth subsection of the preceding 
section, the limits of each lot so ascertained and marked 
shall be the true limits thereof. R.S8. O. 1887, ¢. 152,s. 39 (2); 

GO Vic.27,8. 15. 

(3) The cost of such survey shall be defrayed in the manner oe ee 

prescribed by section 14 of this Act RS. O. 1887, ¢, 152, ™ pe es 


s. 39 (3). 


16. All expenses incurred in making any survey, or Musivipst | 
placing any monument or boundary under the provisions of (oon first in- 
section 10 and the following sections, shall be paid by the stance. 
treasurer of the municipality which made the application for 
the survey, to the person or persons employed in such 
services, on the certificate and order of the Commissioner of 


Orown Lands. RB. 8S. 0. 1887,¢ 152,8.40; 60 V. ¢ 27,s. 16. 


-y lines é mships, cities owns and Boundaries 

1%. All boundary lines of tow nships, cities, t re haere 

villages, all concession lines, governing points, and all boun: ary the authority 

“te +) id F a c J ae 

i ions, sections ek ‘es and commons, and of the Govern 
lines of concessions, sections, blocks, gores and ot tie (a 


all side lines and limits of lots surveyed, and all trees marked Geemed the 
true ones, etc. 
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Chap. 181. SURVEY OF LANDS. pecol7: 
in lieu of posts and all posts or monuments, marked, placed 
or planted at the front or rear angles of any lots or 
parcels of land, under the authority of the Executive 
Government of the late Province of Quebec or of Upper Canada 
or of Canada, or under the authority of the Executive Govern- 
ment of this Province, shall be the true and unalterable 
boundaries of all and every such townships, cities, towns, 
villages, concessions, sections, blocks, gores, commons, and lots 
or parcels of land, respectively, whether the same upon ad- 
measurement be found to contain the exact width, or more or 
less than the exact width mentioned or expressed in any letters 
patent, grant or other instrument in respect of such township, 
city, town, village, concession, section, block, gore, common, 
lot or parcel of land. R.S. O. 1887, c¢. 152,s. 41. 


18. Every township, city, town, village, concession, sec- 
tion, block, gore, common, lot or parcel of land, shall embrace 
the whole width, contained between the front posts, monuments 
or boundaries, planted or placed at the front angles thereof re- 
spectively, so marked, placed or planted as aforesaid, and no 
more nor less, any quantity or measure expressed in the 
original grant or patent thereof notwithstanding. B.S. O. 
1887, c. 152, s. 42. 


19. Every patent, grant or instrument, purporting to be for 
any aliquot part of any concession, section, block, gore, common, 
ot or parcel of land in any such township, city, town or village, 
shall be construed to be a grant of such aliquot part of the 
quantity the same may contain, whether such quantity be more 
or less than that expressed in such patent, grant or instrument. 
Rio: O. 1887 ser Lb 2 e743, 


20. In every city, town or village, or any part thereof, 
which has been surveyed by the authority aforesaid, all allow- 
ances for any road, street, lane or common laid out in the 
original survey of such city, town or village, or any part 
thereof, shall be public highways and commons ; and all posts 
or monuments placed or planted in the original survey of such 
city, town or village, or any part thereof, to designate or define 
any allowance for a road, street, lane, lot or common, shall be 
the true and unalterable boundaries of every such road, street, 
lane, lot and common ; and all land surveyors, employed to make 
surveys in such city, town or village, or any part thereof, shall 
follow and pursue the same rules and regulations in respect 
of such surveys as is by law required of them when employed 
to make surveys in townships. R.S. O. 1837, ¢. 152, s. 44. 


2h. All surveys of townships, tracts or blocks of land in 
this Province, granted by the Crown to companies and indi- 
viduals before any surveys had been made therein, and which 
were afterwards surveyed by the owners thereof, shall be 
original surveys thereof, and shall have the same force and 
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effect as though the said original surveys and the plans thereof 
had been made by competent authority ; and all allowances for 
roads or commons surveyed in such townships, tracts or blocks 
of land, and laid down on the plans thereof, shall be public 
highways and commons ; and all lines run and marked in such 
original surveys, and all posts or monuments planted or placed 
in such original surveys to designate and define any allowance 
for road, concession, common or lot of land, shall be the true and 
unalterable lines and boundaries of such allowance for road, 
common or lot of land ; and all land surveyors, when employed 
to make surveys in such townships, tracts or blocks of land, 
shall follow and pursue the same rules and regulations in res- 
pect of such townships, tracts or blocks of land, and the original 
surveys thereof, as they are by law required to follow and pur- 
sue in all townships, tracts or blocks of land surveyed by the 
authority aforesaid. R.S. O. 1887, ¢ 152,s. 45. 


22%. The course of the boundary line of each and every con- Governing 

: : : 3 __ lines declared. 
cession, on that side from which the lots are numbered, shall be 
the course of the division or side lines throughout the several 
townships or concessions respectively, provided that such 
division or side lines were intended, in the original survey per- 
formed under such authority as aforesaid, to run on the same 
course as the said boundary. R. 8. O. 1887, ¢. 152,s. 46. 


23. Every surveyor shall run all division or side lines, BU eee 
which he is called upon by the owner or owners of any lands f? Pr 
to survey on the same course as that boundary line of the course as gov- 
“eoncession in which such lands are situate, from whence the lots &™ing lines. 
are numbered as aforesaid, provided such division or side lines 
were intended, in the original survey performed under such 
competent authority as aforesaid, to run on the same course 


as the said boundary. R.S. O. 1887, ¢. 152, s. 47. 


24. Where that end of a concession, from which the lots are Course to be 
numbered, is wholly bounded by a lake or river, or other natural peau 
boundary, or where it has not been run in the original survey bounded by 
performed under competent authority as aforesaid, or where @*°0rnve™ 
the course of the division or side lines of the lots therein was 
not intended in the original survey performed as aforesaid, to 
be on the same course as such boundary, the said division or 
side lines shall be run on the same course as the boundary line 
at the other extremity of such concession, provided their course 
was intended, in the original survey performed as aforesaid, to 
be the same, and that such boundary line was run in the original 
survey. R.S. O. 1887,c. 152, s. 48. 


25. Where in the original survey, performed under compe- Where divi 
p ¥ ; 7 . ar, WJ = Let a sca sion or side 
tent authority as aforesaid, the course of the division or side ‘atpehd 


lines in any concession was not intended to be on the same intended ee 
}. ; ae " ene ” 2eESs]oON, runon the 
course as the boundary line at either end of such concession, yaa pe 


they shall be run at such angle with the course of the boundary ay the side 
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line at that end of the concession from which the lots are 
numbered, as is stated in the plan and field notes of the original 
survey, of record in the Department of Crown Lands, pro- 
vided such line was run in the original survey as aforesaid, or 
with the course of the boundary line at the other extremity of 
the said concession, if the boundary at that end of the conces- 
sion from which the lots are numbered was not run in the 
original survey ; or if neither of the aforesaid boundaries of the 
concession was run in the original survey, or if the concession 
is wholly bounded at each end by a lake or river, or other 
natural boundary, then at such angle with the course of the 
line in front of the said concession as is stated in the plan and 
field notes aforesaid, or if parts of the concession line have been 
run on different courses as shewn on said plans and field notes, 
then at such angle with the course of each of these parts, as is 
stated in the plan and field notes aforesaid. R.S. O. 1887, 
ce. 152,s, 49. 


26. If any division or side line between lots, or proof line 
intended to be on the same course as the division or side lines 
between lots, was drawn in any such concession, bounded as 
aforesaid, in the original survey thereof, the division or side 
lines between the lots therein shall be on the same course as 
such division or side line or proof line. R.S. O. 1887, ¢. 152, 
s. 50. 


2%. Where two or more such division or side lines or 
proof lines were drawn in the original survey of such 
concession, bounded as aforesaid, that division or side line 
or proof line which is nearest to the boundary of the 
concession from which the lots are numbered, shall govern 
the course of the division or side lines of all the lots 
in such concession between the boundary of the concession 
from which the lots are numbered, and the next division or 
side line or proof line drawn in the original survey ; and such 
last mentioned line or proof line shall govern the course of the 
division or side lines of all the lots up to the next division or 
side line or proof line drawn in the original survey, or to the 
boundary of the*concession towards which the lots are num- 
bered, as the case may be. R.S. 0.1887, c¢. 152, s. 51. 


28.--(1) Except as provided in the next subsection, in all 
those townships which in the original survey were divided 
into sections, agreeably to an Order in Council bearing 
date the 27th day of March, 1829, or which have since been 
or shall be divided into sections or blocks of one thousand 
acres, or thereabouts, or six hundred and forty acres or there- 
abouts, as the case may be, under instructions from the Com- 
missioner of Crown Lands, the division or side lines in all 
concessions, in any section or block, shall be governed by the 
boundary lines of such section or block, in like manner as the 
division or side lines in townships originally surveyed before 
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the said day, are governed by the boundary lines of the con- 
cession in which the lots are situated: Provided that in those 
sections or blocks the governing boundaries of which are 
broken by lakes or rivers in such a way that the course there- 
of cannot accurately be determined, a surveyor when called 
upon to run any side line in any concession in such section or 
block, shall run such side line on the astronomical course of 
the side lines of the lots in the township, as shewn on the 
original plan and field notes thereof, of record in the Depart- 
men of Crown Lands. R.S. O. 1887,c¢. 152,s. 52. 


(2) On and after the Ist day of July, 1897, the lines 
between all lots in the following townships, namely, all 
townships in the Districts of Muskoka and Parry Sound; all 
townships in the District of Nipissing, which lie south of the 
Mattawan River and Trout Lake, and the Township of Matta- 
wan in the said district; all townships in the Provisional County 
of Haliburton ; the Townships of Dalton, Digby and Loneford, 
in the County of Victoria; the Townships of Galway, Caven- 
dish, Anstruther and Chandos, in the County of Peterborough ; 
the Townships of Tudor, Grimsthorp, Wollaston, Limerick, 
Cashel, Faraday, Dungannon, Mayo, Herschell, Monteagle, Car- 
low, McClure, Wicklow and Bangor, in the County of Hastings ; 
the Townships of Anglesea, Effingham, Abinger and Denbigh, in 
the County of Lennox and Addington; the Townships of Barrie, 
South Canonto and North Canonto, in the County of Fron- 
tenac, and the Townships of Brougham, Grattan, Wilberforce, 
Alice, Mattawachan, Griffith, Sebastopol, South Algona, North 
Algona, Fraser, Richards, Hagarty, Brudenell, Lyndoch, Rag- 
lan, Radcliffe Sherwood, Burns and Jones, in the County of 
Renfrew, shall be run on the astronomic course stated in the 
plan and field notes of the original survey of record in the 
Department of Crown Lands, but nothing contained in this 
subsection shall affect the lines in any block in any of the above 
townships in which any line shall have been run prior to the 
Ist day of July, 1807. 


(3) Every surveyor shall on the 31st day of December, 1897, 
and on the 31st day of December in each year thereafter, make 
to the township clerk a return according to the form given in 
the Schedule to this Act of all lines run by him in any of the 
aforesaid townships under the provisions of the above next 
preceding subsection. 60 V.c¢. 27,8. 17. 


29. Whenever an Ontario Land Surveyor is employed to run 
any boundary line of, or any dividing line or limit BOM Pep any 
sections, quarter-sections, or other aliquot parts of any capers 
any of the following townships, namely, any township in the 
Rainy River district subdivided into sections, 1n accordance with 
the Dominion Lands system of survey, or in any of the follow- 
ing townships and parts of townships in the Districts of eo 
and Rainy River, namely, Rutherford, Salter, Victoria, all tha 


portion of Shedden south of the fourth concession, the Townships 
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of Spragge, Esten, Thompson, all that portion of Patton south of 
the third concession, the Townships of Thessalon-River, Lefroy, 
Rose, Laird, Meredith, Macdonald, Tarentorus, Aweres, Van- 
koughnet, Awenge, Korah, Pennefather, Fenwick, sections 31 
to 36, both inclusive, of the Township of Havilland, the Town- 
ships of Tilley, Parke, Prince, Dennis, Kars, Fisher, Palmer, 
Herrick, Ryan, Blake, Crooks, Pardee, McIntyre, Macgregor, 
McTavish, Homer and Byron, and the post or monument 
planted, erected or marked in the original survey to detine the 
corner of such section, quarter-section or other aliquot part 
cannot be found, such surveyor shall obtain the best evidence 
that the nature of the case admits of respecting such post or 
monument, but if the position of the same cannot be satis- 
factorily so ascertained he shall proceed as follows :-— 


1. If the lost post or monument is that of a township 
corner, he shall report the circumstances of the case to the 
Commissioner of Crown Lands, who shall instruct him how to 
proceed ; 


2. If the lost post or monument is that of a section or 
quarter-section corner on the boundary line of a township, he 
shall renew the same by joining the nearest original blazes, 
quarter-section or section corners on such boundary by a 
straight line, and shall give to each section or quarter-section 
a breadth propor tionate to that shown on the or iginal plan and 
field notes thereof, of record in the Depar tment of Crown 
Lands, having first taken into account and made due allowance 
for the road or roads, if any, shewn on the said plan and field 
notes ; 


3. If the lost post or corner is that of a section in the 
interior of a township, he shall renew the same by inter- 
secting the straight lines joining the nearest original blazes, or 
original quarter-section or section corners, on the adjoining 
intersecting section boundaries. Where the nearest section 
corner on any side of the lost post or monument is on a town- 
ship boundary, and when that post or monument is lost, and 
also the intervening quarter-section posts or monuments, and 
where there are no original blazes between said corners, the 
surveyor shall first renew the said section corner or corners on 
such township boundary in accordance with the provisions of 
the next preceding clause ; 


4. If the lost post or corner is that of a quarter-section in 
the interior of a township, he shall renew the same by joining 
the nearest original blazes or adjacent section corners (deter- 
mined, if necessary, as aforesaid), and shall give to each of the 
adjacent quarter-sections a breadth proportionate to that 
shewn on the original plan and field notes aforesaid ; 


5. In laying out interior boundaries of half-sections or of 
quarter sections he shall connect the opposite quarter-section 
corners (determined, if necessary, as aforesaid) by straight lines ; 
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6. In laying ‘out interior boundaries of other aliquot parts 
of any section he shall give to each aliquot part its propor- 
tionate share of brea'ith and interior depth and connect the 
resulting terminal points by straight lines. 60 V.c. 27, s. 18. 


30. The front of each concession in any township, where What shall be 
only a single row of posts has been planted on the concession deemed the 
lines, and the lands have been described in whole lots, shall be ee ie 
that end or boundary of the concession which is nearest to the only a single 
boundary of the township from which the several concessions 50) iat Sas 
thereof are numbered; and when the line in front of any such 
concession was not run in the original survey, the division or 
side lines of the lots in such concession shall be run from the 
original posts or monuments placed or planted on the front 
line of the concession in the rear thereof, on the same course... .._. 

‘ : : : Side lines in 
as the governing line determined as aforesaid, to the depth of such cases. 
the concession, that is, to the centre of the space contained 
between the lines in front of the adjacent concessions, if the 
concessions were intended in the original survey to be of an 
equal depth, or, if they were not so intended, then to the pro- 
portionate depth intended in the original survey, as shewn on 
the plan and field notes thereof of record in the Department 
of Crown Lands, having due respect to any allowance for a 
road or roads made in the original survey ; and a straight line 
joining the extremities of the division or side lines of any lot 
in such concession, drawn as aforesaid, shall be the true bound- 
ary of that end of the lot which was not run in the original 
survey. R.S. 0. 1887,¢. 152, s. 53. 


31. In those townships in which any concession is wholly In townships 
bounded in front by a river or lake, where no posts or ab ngre geo 
other boundaries were planted in the original survey on how division 
the bank of such river or lake to regulate the width in front roar ae 
of the lots in the broken front concessions, the division or posts planted 
side lines of the lots in such broken front concessions shall ersten 
be drawn from the posts or other boundaries on the concession r 
line in rear thereof, on the same course as the governing line, 
determined as aforesaid, to the river or lake in front. Where 
any concession 1s bounded in front at either end, in part though 
not wholly, by a river or lake, and no posts or other boundaries 
were planted in the original survey on the bank of such river 
or lake to regulate the widths of the lots broken by said river 
or lake, the division or side lines of said broken lots shall be 
drawn from points on the rear of the concession determined 
by measuring off the widths proportionately as intended in ue 
original survey, from the intersection of the division or si e 
line of the last whole lot of the original survey with the rear 
line of said concession, on the same course as the governing line, 
determined as aforesaid, to the river or lake in front. 


B.S. O. 1887,c¢. 152, s. 54. 
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Concessions 32. In those townships in which the concessions have been: 
ids souve surveyed with double fronts, that is, with posts or monuments 
, planted on both sides of the allowances for roads between the 
concessions, and the lands have been described in half lots, the 
division or side lines shall be drawn from the posts at both 
ends to the centre of the concession, and each end of such con- 
cession shall be the front of its respective half of such conces- 
sion, and a straight line joining the extremities of the division 
or side lines of any half lot in such concession, drawn as afore- 
said, shall be the true boundary of that end of the half lot 
which has not been bounded in the original survey. R.8. 0. 
LSSiee loZ soo: 


Mode of draw- 55. And whereas some of, the double front concessions are 
pee rec not of the full depth, and doubts have arisen as to the manner 
concessions in Which the division or side lines in such concessions should 
aes full be established : —Therefore, in such concessions the division or 
side lines shall be drawn from the posts at both ends thereof, 
to the centre of the concession, as provided in the last preceding 
section of this Act, without reference to the manner in which 
the lots or parts of lots in such concession have been described 


for patent. R.§.O.1887,c. 152, s. 56. 


Side lines in 34. In those townships in which each alternate concession 

where alter. line has only been run in the original survey, but with double 

nate conces- fronts as aforesaid, the division or side lines shall be drawn 

SE aoe a from the posts or monuments on each side of such alternate 

and depth of concession lines to the depth of a concession—that is, to the 

each eonces” centre of the space contained between such alternate concession 
lines, if the concessions were intended in the original survey 
to be of an equal depth, or if they were not so intended, then 
to the proportionate depth intended in the original survey, as. 
shewn on the plan and field-notes thereof of record in the 
Department of Crown Lands; and each alternate concession 
line as aforesaid shall be the front of each of the two con- 
cessions abutting thereon. R.S. 0.1887, ¢. 152, s. 57. 


Astolands in 3. In cases where any Crown patent of grant, or other 

adjoining Coo meiE ument, has been issued for several lots or parcels of land in 

cessions 1n- 

cluded in the Concessions adjoining each other, the side lines or limits of the 

same grant. ots or parcels of land therein mentioned and expressed, shall 
commence at the front angles of such lots or parcels of land 
respectively, and shall be run as hereinbefore provided, and 
shall not continue on in a straight line through several conces- 
sions—that is to say, each lot or parcel of land shall be surveyed 
and bounded according to the provisions of this Act, inde- 
pendently of the other lots or parcels mentioned in the same 
grant or instrument. R. 8. O. 1887, ¢.152,s. 58. 

Division lines 26. &E eal ] 1 ee: c 

tobe van'on >. Every land surveyor employed to run any division line 

same astrono- between lots, or any line required to run on the same astronomic 


mic ¢ e as 
straight line. COUrSe aS any division line or side line in the concession im 
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which the land to be surveyed lies, shall run such division line 
or side line on the same astronomic course (which he shall 
determine by astronomic observation or by other satisfactory 
method) as the straight line joining the front and rear ends of 
the governing boundary line of the concession or section, if so 
intended in the original survey, or at such angle therewith as 
is stated in the plan and field notes as aforesaid, which shall 
be deemed to be the true course of the said governing or boun- 
dary line for all the purposes of this Act, although such gov- 
erning or boundary line as marked in the field be curved or 
deviate otherwise from a straight course, and if a line is to be 
run at any angle with a front line or other line which is not 
straight, the ends of such front or other line shall be joined as 
above provided. 60 V.c. 27, s. 19. 


3$%.—(1) In all cases where a land surveyor is employed to 
run any side line or limits between lots, and the original post 
or monument from which such line should commence cannot 
be found, he shall obtain the best evidence that the nature of 
the case admits of, respecting such side line, post or limit; but 
if the same cannot be satisfactorily ascertained, then the sur- 
veyor shall measure the true distance between the nearest un- 
disputed posts, limits or monuments, and divide such distance 
into such number of lots as the same contained in the original 
survey, assigning to each a breadth proportionate to that in- 
tended in the original survey, as shewn in the plan and field- 
notes thereof, of record in the Department of Crown Lands ; 
and if any portion of the line in front of the concession 
in which such lots are situate, or boundary of the town- 
ship in which such concession is situate, has been obli- 
terated or lost, then the surveyor shall run a line between the 
two nearest points or places, where such line can be clearly and 
satisfactorily ascertained,in the manner provided in this Act,and 
shall plant ‘all such intermediate posts or monuments as he 
may be required to plant, in the line so ascertained, having due 
respect to any allowance for a road or roads, common or com- 
mons, set out in the original survey; and the limits of each 
lot so found shall be the true limits thereof. 


(2) In double front or alternate concessions, where an origi- 
nal post or monument cannot be found, any original post still 
standing, or the position of which is satisfactorily established 
on the opposite side of the concession road allowance or on the 
centre line thereof, shall constitute the best evidence within 
the meaning of the preceding sub-section for the pee af 
establishing the position of such missing post or monument. 


R. S. O. 1887, c. 152, s. 60. 


38. In those townships in which the side lines of the lots 
were drawn in the original survey, every Ontario oe jai 
veyor when called upon to determine any alters) eats 
in any of such townships, shall ascertain and establish the divi 
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sion or side lines of the lots, by running such side lines as they 
were run in the original survey whether the same were in the 
original survey run from the front of the concession to the 
rear, or from the rear of the concession to the front, and shall 
adhere to all posts, limits or monuments, planted on the divi- 
sion or side lines in the original survey, as being or designating 
corners of lots under such original survey. R.S. O. 1887, ¢. 152, 
s. 61. 


As to allow- ances forroads,streets or commons,surveyed 
ances for roads : 


ae ctrects in LL Cities, towns, villages and townships, or any part thereof, which 

cities, towns, have been or may be surveyed and laid out by companies and 

enw a individuals and laid down on the plans thereof, and upon 

laid out by = Which lots of land fronting on or adjoining such allowances for 

oats roads, streets, or commons have been or may be sold to pur- 
@wners. . . 

chasers, shall be public highways, streets, and commons ; and all 

lines which have been or may be run, and the courses thereof 

* given inthe survey of such cities, towns, villagesand townships or 

any part thereof,and laid down on the plans thereof,and all posts 

or monuments which have been or may be placed or planted in 

the first survey of such cities, towns, villages and townships, or 

any part thereof, to designate or define any allowances for roads, 

streets, ists or commons, shall be the true and unalterable lines 

and boundaries thereof respectively ; and all land surveyors 

employed in establishing or re-establishing the boundaries of 

any road, street, common, or lot, shewn on such plan, or 

on any registered plan in such city, town, village or town- 

‘ship, or any part thereof, shall follow the method adopted 

in making the original survey of the same, as shewn by 

the said plan, and shall give to each lot the exact or pro- 

Previso. portionate dimensions as shewn on the said plan: Provided that 

the municipal corporation shall not be liable to keep in repair 

any road, street, bridge or highway laid out by any private 

person until established by by-law of the corporation or other- 


Rey. Stat. | Wise assumed for public use by such corporation, as provided 
©. 223. in The Munierpal Act. R. S. O. 1887, ¢. 152, s. 62. (1); 60 V. ¢ 
2i8. 20: 


City, town or (2) No lot or lots of land in such cities, towns and villages 
Blinc shall be so laid out as to interfere with, obstruct, shut up, or be 


so as to inter- composed of any part of any allowance for road, common or 


fere with any eommons, which were surveyed and reserved in the original 
allowance fox 5 


roads. survey of the township or townships wherein such cities, 
towns or villages, are or may be situate. 

No private C : 

survey valid (3) No such private survey shall be valid unless performed 


unless made by a duly authorized surveyor. R.S.O.18$7,¢. 152,s. 62. (2, 3.) 


by a licensed 

surveyor. 

Sivticoe ices 4@. Every land surveyor shall keep exact and regular 
keep regular Journals and field notes of all his surveys, and file them in the 
jommals and order of time in which the surveys have been performed, and 
furnish copies Shall give copies thereof to the parties concerned when so re- 


Sap ie quired, for which he may charge the sum of $1 for each copy, 
interested. 
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if the number of words therein does not exceed four hundred 
words, but if the number of words exceeds four hundred, he 
may charge ten cents additional for every additional hun- 
dred words. R.S. O0.1887,¢. 152,s. 70. 


41. For better ascertaining the original limits of any town- Surveyorsms 
ship, concession, range, lot, or tract of land, every land Snes 
surveyor acting in this Province, shall and may administer tain purposes. 
an oath to any person whom he examines concerning any 
boundary, post or monument, or any original landmark, line, 
limit or angle of any township, concession, range, lot or tract 
of land which such surveyor is employed to survey. R.S. 0. 
£33/,¢ 152, s. 71. 


4%. All evidence taken by a surveyor as aforesaid shall Evidence 
be reduced to writing, and shall be read over to the person giv- oe pies 
ing the same, and be signed by such person, or, if he cannot write, duced to 
such person shall acknowledge the same as correct before two aed a 
witnesses, who, as well as the surveyor, shall sign the same ; and 
such evidence shall, and any document or plan prepared and 
sworn to as correct before a Justice of the Peace, by a sur- 
veyor, with reference to any survey by him performed may be, 
filed and kept in the registry office of the registry division 
in which the lands to which the same relates are situate, 
subject to be produced thereafter in evidence in any Court 
within Ontario; and for receiving and filing the same the 
registrar shall be entitled to twenty-five cents; and the ex- 
pense of filing the same shall be borne by the parties in the 
same manner as the other expenses of the survey. R.S.O. 


1887, c. 152, s. 72. 


Fees. 


[Section 31 of C. S.C. & 77, as as follows : 


31. If any person or persons, in any part of this province, interrupts, Penalty for 
molests or hinders any land surveyor, while in the discharge of his duty ey eens eee 
as a surveyor, such person or persons shall be guilty of a misdemeanor, re aie J 
and being thereof lawfully convicted in any court of competent jurisdic- Qharge of his 
tion, shall be punished either by fine or imprisonment, or both, in the duty. 
discretion of such court, such imprisonment being for a period not exceed- 
ing two months, and such fine not exceeding twenty dollars, \ ithout pre- 
judice to any civil remedy which such surveyor or any other party may 
have against such offender or offenders, in damages by reason of such 
offence. See Schedule C to R. 8S. C. p. 2517. 


[For punishment for pulling down, defacing, altering or 


removing landmarks, see The Criminal Code, 1892, of Canada, 
55-56 V. ¢. 29, Secs. 508, 506.) 


SCHEDULE. 
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SCHEDULE. 
(Section 28 (3) ) 
SuRVEYOR’s RETURN. 
Mownshiprolaae enc treieete 
CountyrOlme niece tee 


I hereby certify that the following lot lines in the above township were 
run by me during the year ending December 31st, 18  , under the pro- 
visions of section ...... 


Line between. | Concession. Date. 

Lot and hot themes 

e ce oe 

‘ ee oe 

ae oe ee 

a4 oe be 

4eé oe oe 

46 oe oe 4 

. Leg ey cere ene 

‘i es, tt) eines Sagat 
Dated at , this day of , 18 

IN Aske 


Ontario Land Surveyor, 


60 V. c. 27, Schedule D. 
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8. MISCELLANEOUS. 


CHAPTER 182. 


An Act respecting the Profession of Architects. 


nile Eee 8. 1. FALsELy USING TITLE IMPLYING REG- 
AR ssoc 5 

OntTaRIo Assocration, ss. 2, 3. ISTRATION, s. 24. 

Counctt, s. 4. 


ip . iS 7IN eat " iS) 
Qualification of Members, s. 5. FALsIFYING REGISTER, ss. 25, 26. 


Election, ss. 6-10. | ANNUAL REGISTER, 8. 27. 

Meetings of ; and of Association, | Wirnerss FEES, s. 28. 

P ss. 12-15. ARCHITECT GIVING FALSE CERTIFI- 
Orricens, ss. 11, 17. pene FEES AND PENALTIES, 


Srupents, s. 19. : 
ADMISSION TO REGISTRATION, ss, | SERVICE OF NOTICES, ETC., 8. 31, 
20-23. FUNDS AND ACCOUNTS, s. 32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province. of Ontario, 


enacts as follows :— 


I. This Act may be cited as “ The Ontario Architects’ Act.” Short title. 
oo Vc. 41,8. 1. 


2. “The Ontario Association of Architects” is hereby con- Corporate 
tinued as a body corporate by the name aforesaid, with per- P°*°™ 
petual succession and a common seal, and with power to 
acquire, hold and dispose of personal and real estate, for the 
purposes of this Act. and to sue and be sued. 53 V.c¢. 4J, 3.3. , 

3. The persons who are now members of the Association Membership. 
and ail persons who shall be hereafter registered as architects 
under this Act shall be members thereof, subject to the by- 
laws of the Association and to the provisions of this Act. 


53 V. c. 41,88. 2, 4 


Council of 


4. There shall bea Council of Management of the said eer ecseraehe 
ciation, to be appointed in the manner provided for in this 


Act, and hereinafter referred to as “ The Council.” 53 V.c. 41, 
8. 5. 
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Council, how 5 —(1) The Council shall be composed of nine persons, who 

composed. — shall be British subjects, both residing and practising the pro- 
fession of architecture within this Province for at least ten 
years. 


Quorum, =~ (2) Any five members of the Council shall form a quorum. 


53 V.c. 41,8. 6, and s. 10, part. 


Election. 6. The members of the Council shall be elected by ballot, in 
such manner as may be provided for by the by-laws of the 
Association, at the annual meeting of the said Association, or 
at a special meeting called for that purpose; and the members 
of the Association obtaining the greatest number of votes 
shall be declared elected. 53 V.c. 41,8. 8. 

Qualification. %. No person shall be eligible for election to the Council, or 

qualified to fill any vacancy therein, or to vote for any mem- . 

ber thereof unless duly qualitied under the provisions of this 

Act and the by-laws of the Association. 53 V.c.41,s. 9. 

Term of office. §. Except in the case of an election or an appointment to 

fill a vacancy caused by death or resignation, the members of 

the Council shall hold office for the term of three years, three 

retiring each year. 53 V.c. 41,s. 10. 


yeep cies 9.—(1) In case of the resignation or death of any member 
‘or members of the Council not exceeding four, the other mem- 
bers of the Council shall have power to fill all vacancies so 
caused, until the time of the holding of the next annual meet- 
ing, provided said annual meeting is not to be held within a 
period of three months of the occurring of such vacancy or 
vacancies. 


(2) In case of the resignation or death of five or more mem- 
bers of the Council, the President or Vice-President of the 
Association, or in case of their default for a period of ten 
days, any five members in good standing shall have power to 
call a special meeting of the Association upon a notice of not 
less than ten days, for the purpose of filling the vacancies so 
caused. : 


(3) In case of an election to fill the vacancies referred to in 
subsections 1 and 2, the member receiving the greater num- 
ber of votes shall be considered the member elected to fill the 
vacancy which will require the longer term to expire, and so 
on until the vacancies are filled. 53 V.c. 41,s. 11. 

ni peas gepe 10. In case of any doubt or dispute as to who has or have 

where election a ° ; 

disputed. been elected a member or members of the Council, or as to the 
legality of the election of any member or members of the 
Council, the other duly elected members shall be a committee 
to hold an enquiry and decide who, if any, is, or are, the legally 
elected member or members of the Council, and the persoa, or 


Sec. 18. ARCHITECTS. Chap. 182. 1793 


persons, if any, whom they decide to have been elected shall 
be deemed to be the member, or members, legally elected, and 
if the election is found to have been illegal, the said committee 
shall have power to order a new election. 53 V.c. 41,8. 12. 


11. The Council shall annually elect from amongst its mem- Election of 
bers a President and two Vice-Presidents, and shall appoint a eer. 
Registrar, Treasurer, Solicitor and such other officers as may be 
necessary for the working of this Act, who shall hold office 
during the pleasure of the Council, and who shall, as well as 
being officers of the Council, hold the like position as officers 
of the Association. 53 V.c. 41, s. 18. 


12. Meetings of the Association and the Council shall be power to 
held at such times and places as may be fixed by the by-laws Hees eae 
of the Association or Council respectively ; and in the absence er ee: 
of any rule or regulation as to the summoning of meetings of tion. 
the Association, or of the Council, it shall be lawful for the 
President, or in the event of his absence or death, for the Regis- 
trar, to summon the same as to such time and place as to such 
officer seems fit, by circular letter to be mailed to each mem- 


ber. 53 V.c. 41,5. 13. 


13. In the event of the absence of the President from any who to pre- 
meeting, either of the Vice-Presidents, or in their absence, some ee ab meeb- 
other member to be chosen from among the members present, ” 
shall act as President. 53 V.c. 41,5. 14. 


14. All questions submitted to the Association, or the Majority to 
Council, shall be decided by a majority of the members present, decade ques- 
not being less than five in number in case of the Council, and ~~ 
twenty in case of the Association, 54 Vc. 41,8. 15. 


15. At all meetings the President for the time being shall Casting vote. 
have only a casting vote. 53 V.c. 41,s. 16. 

16. There shall be paid to the members of the Council such Payment of 
fees for attendance, and such reasonable travelling expenses as [XINDEN Oe 
may be fixed by by-law passed by the Association at the council. 
annual meeting. 53 V.c¢. 41,s.17. 


1%. The Council shall have power to fix by by-law the Salaries. 
salaries or fees to be paid to such officers, and to the Board of 
Examiners hereinafter referred to. 53 V.c¢. 41,8 19. 

18. The Council shall have power and authority :— estat 

1. To appoint an examiner, or examiners, for the purpose of Examiners. 
ascertaining and reporting upon the qualification of all persons 
who shall present themselves for admission and enrolment as 
students at any of the matriculation, preliminary, inter- 
mediate or final examinations ; 

1 
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2. To make all necessary rules, regulations and by-laws 
respecting the admission and registration of students, the 
periods and conditions of study, and the enrolment of archi- 
tects as members of the Association and all matters relating 
to the discipline and honor of the profession ; 


3. To regulate and fix the admission and annual fees pay- 
able by students and architects, and to make all rules, regu- 
lations and by-laws necessary for the proper carrying out 
of the provisions of this Act ; 


4. To enact by-laws as to the terms upon which it will 
receive the matriculation or other certificates of colleges and 
other institutions not in the Province of Ontario. 53 V. ce. 41, 
s. 20. 


£%. Any student who has matriculated in arts in any 
university in Her Majesty’s dominions, or in the Ontario 
School of Practical Science, shall not be required to pass the 
preliminary examination. 53 V.c. 41,8. 21. 


2@. Any person who was practising the profession of 
architecture within this Province on the 7th day of April, 
890, who through absence, illness, or inadvertence, omitted 
to have his name registered with the Registrar of the Associa- 
tion may at the discretion of the Council be admitted to 
enrolment as an architect. 53 V.c. 41,8. 22. 


2H. Any other person who applies for admission to regis- 
tration as an architect, shall not be less than twenty-one 
years of age, and shall have served as a student not less than 
five years with a principal or principals entitled to register 
under this Act, or with any other principal or principals 
approved by the Council and shall have passed such qualifying 
examinations as may be required under this Act. 53 V.c. 41, 
8s. 23. 


22.—(1) All students desirous of entering the profession of 
architecture shall be presented by a member of the Council, 
and shall cause their full names to be entered with the regis- 
trar and shall pay such fees and submit to such examinations 
as shall be necessary in that behalf; Provided that any person 
who, before the 7th day of April, 1890, was entered asa 
student for a shorter term than five years, but not less than 
three years, with a principal or principals qualified to be 
registered under this Act, or with any other principal or 
principals approved by the Council shall, on serving the full 
term of his indenture and passing the examinations prescribed 
by the Council, be entitled to register under this Act. 


(2) Any person who has graduated from the Ontario School 
of Practical Science shall be required to serve only three years 
as a student, one of which three years may be served during 
the vacations of such school. 
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(3) Students shall hereafter serve such term as is required 
to be served by the provisions of this Act, under indenture, to 
a registered architect, which indenture and any assignment 
thereof with affidavit of execution thereto attached shall be 
filed with the Registrar upon payment of such fee as the 
Council may by regulation direct. 53 V.c. 41, s. 24 (1, 3, 4). 


#3. It shall be the duty of the Registrar to keep the register Registrar to 
in accordance with the provisions of this Act, and the by-laws, sae 
orders and regulations of the Council.’ 53 V.¢. 41, s. 34 


%4.—(1) No person shall be entitled to take or use the Penalty for 
name or title of “Registered Architect,” either alone or in Sree 
combination with any other word or words, or any name, Architect” 
title or description, implying that he is registered under this While ™- 


5 : registered. 
Act, unless he is so registered. 


(2) Any person who, not being registered under this Act, 
takes or uses any such name, title, or description, as aforesaid, 
shall be liable, on summary conviction, to a fine not exceeding 
$25 for the first offence, and not exceeding $100 for each 
subsequent offence. 53 V.c. 41, 8. 25. 


25. If the Registrar shall wilfully make, or cause to be Penalty for 

oes : : relat ios th orat registrar falsi- 

made, any falsification in any matters relating to the register, tying register. 
he shall, on conviction thereof, be imprisoned for any term not 


exceeding twelve months. 53 V.c. 41,8. 27. 


26. Any person who wilfully procures, or attempts to pro- Penalty for 
cure registration under this Act by making, or producing, or er tration, 
causing to be produced, or made any false or fraudulent 
representation, or declaration, either verbally or in writing, 
that he is entitled to such registration, shall, on conviction 
thereof, be sentenced to imprisonment for any term not exceed- 


ing twelve months. 53 Were bogs, Dee 


24.—(1) The Registrar of the Council shall, in every year, Register of 
cause to be printed, published, and kept for inspection At aise Lap, 
office, free of charge, under the direction of the Council, a cor- 
rect register of the names, in alphabetical order according to 
the surnames, with the respective residences, in the form set 
forth in Schedule A to this Act, or to the like effect, of all 
persons appearing on the general register on the first day of 
January in every year, and such register shall be called “The 
Architects’ Register.” 

(2) A copy of the said register for the time being, ap pak 
ing to be printed and published under the direction of the 
said Council, shall be evidence in all Courts, and before all 
Justices of the Peace and others, that the persons therein 
specified are registered according to the provisions of this Act. 
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(83) In case the name of any person who claims to have 
been registered does not appear in such copy, a certified eopy 
under the hand of the Registrar of the Council, of the entry of 
the name of such person in the register, shall be evidence 
that such person is registered under the provisions of this Act- 
53 V..¢. 41, 8. 26: 


28. There shall be paid to every registered architect sum- 
moned to attend any court, civil or criminal, for the purpose 
of giving evidence in his professional capacity, or in conse- 
quence of professional services rendered by him as an architect, 
for each day he so attends, in addition to his travelling 
expenses (if any), and to be taxed and paid in the manner by 
law provided with regard to the payment of witnesses attend- 
ing such court the same fee or allowance as is payable to 
Ontario land surveyors. 53 V.c. 41, s. 29. 


29. Every architect who shall wilfully make any false cer- 
tificate in respect of any work done, or the value or condition 
of any work or building, besides being liable in damages for 
any injury thereby suffered shall be subject to a penalty of 
$100 to be recovered by action in any court of competent 
jurisdiction. 60 V.c¢. 15, Sched. A, (41). 


>@.—(1) All fees payable under this Act may be recovered 
as ordinary debts due to the Association; and all penalties under 
this Act may be recovered and enforced before one or more 
Justices of the Peace, in the manner authorized by The Ontario: 
Summary Convictions Act. 


(2) Any sum or sums of money arising from convictions and 
recovery of penalties as aforesaid, shall be paid immediately 
upon the recovery thereof by the convicting Magistrate to the 
Registrar of the Council. 


(3) Any person may be prosecutor or complainant under this 
Act, and the Council may allot such portion of the penalties 
as they may deem expedient to such prosecutor or complainant. 
53 Vic. 41,3. 30. 


31.—(1) Subject to the other provisions of this Act, all 
notices and documents required by or for the purposes of this Act 
to be sent, may be sent by post, and shall be deemed to have been 
received at the time when the letter containing the same would 
be delivered in the ordinary course of the mail, and in proving 
such sending it shall be sufficient to prove that the letter con- 
taining the notice or document was prepaid and properly 
addressed and mailed. 


(2) Such notices and documents may be in writing, or in 
print, or partly in writing and partly in print, and when sent 
to the Council or other authorities shall be deemed to be pro- 
perly addressed if addressed to the said Council or authorities, 
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or to some officer of the Council or authority at the principal 
place of business of the Council or authority, and when sent 
to a person registered under this Act, shall be deemed to be 
properly addressed if addressed to him according to his address 
registered in the register of the Association. 53 V.e. 41,s. 31. 


3%.—(1) All moneys arising from fees payable on registration Application 
or the annual renewal fees, or from the sale of copies of the regis- pees: 
ter, or otherwise, shall be paid to the Registrar of the Council, 
and by him paid over to the Treasurer, to be applied in 
accordance with such regulations as may be made by the 
Council for defraying the expenses of registration and the other 
expenses of the execution of this Act, and subject thereto 
towards the support of museums, libraries, or lectureships, or 
for other public purposes connected with the profession of 
architecture, or towards the promotion of learning and educa- 
tion in connection with architecture. 


(2) The Council shall have power to invest any sum not 
expended as above in such securities as shall be approved 
by the Government of the Dominion of Canada, or of the 
Province of Ontario, in the name of any three of their num- 
ber appointed as trustees, and any income derived from such 
invested sums shall be added to and considered as part of the 
ordinary income of the association. 


(3) The Association may also use surplus funds or invested 
capital for the rental or purchase of land or premises, or for 
the building of premises to serve as offices, examination halls, 
libraries, museums, or for any other public purpose connected 
with architecture. 53 V.c. 41,s. 32. 


33. The Registrar and Treasurer of the Council shall enter Accounts of 
in books to be kept for that purpose, a true account of all sums gail 
of money by them respectively received and paid under 
this Act, and such account shall be audited and submitted to 
the Council at such time, or times, as the Council may require. 


53 V.c. 41,8. 33. 
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CHAPTER 188. 


An Act respecting the Chartered Stenographic Re- 
porters’ Association of Ontario. 


SHORT TITLE, s. 1. UNQUALIFIED PERSONS USING TITLE, 
CHARTERED SrenograrHic Re- s. 14. 

PORTERS’ ASSOCIATION, 8. 2. SUSPENSION AND EXPULSION OF MEM- 
MEMBERS OF, ss. 3, 8, 9. BERS, s. 15. 
Powers of, ss. 4, 5. RECOVERING FEES AND PENALTIES, 
CouNcIL AND OFFICERS, ss. 6, 7, SsaG: 
ANNUAL MEETINGS, s. 10. AFFILIATION, 8. 17. 
Recister, s. 11. MEMBERS PERSONAL REPRESENTA- 
DIPLOMAS AND CERTIFICATES, s. 12. TIVE TO HAVE NO INTEREST IN 
EXAMINATION AND ANNUAL FEES, FUNDS, s. 18. 

s. 13. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
«s follows :— 


t. This Act may be cited as “The Ontario Stenographic short title. 
Reporters’ Act.” 54 V.c. 30, s. 1. 


%. “The Chartered Stenographic Reporters’ Asssociation of Chartered _ 
Omario,” hereinafter called the Association, is hereby continued ht te 
as a body politic and corporate with perpetual succession and Ascociation 
a common seal, and with power to acquire, hold and dispose a 
of personal property and real estate for the purposes of this 
Act, and to sue and be sued in the manner usual with such 
corporations; Provided always that the Association shall only p,.yico, 
have power to acquire and hold such real estate as shall not 
at any time exceed an annual value of $5,000. 54 V.c. 30, 


s 2 part, s, 3. 


3. The persons who are now members of the said Associa- Membership. 
tion and all persons who shall cause their names to be 
rsgistered under the provisions of this Act, shall be members 
oi the said Association, subject to the by-laws of the Associa- 

* tim and the provisions of this Act. 54 V. ¢. 30s, 2 part. 


4—(1) The Association is hereby empowered to promote and sine 
increase by all lawful ways and means the knowledge, skill 
and roficiency of its members in all things relating to the 
busiress or calling of a stenographer, and to that end to 
estabish classes, lectures and examinations and prescribe such 
tests of competence, fitness and moral character as ne be 
thougit expedient to qualify for admission to mem pee 
and to grant diplomas and certificates of efficiency, and to 
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authorize its members to use the distinguishing title “Chartered 
Stenographic Reporter” or the letters C. 8. R. (Chartered 
Stenographic Reporter of Ontario) as a guarantee of com- 
petency. 

Examination (2) The Association may also prescribe for students of 

and affiliation, Stenography, who may desire to become members of . the 
Association, such examinations and may grant to them such 
certificates of competency as it sees fit; and may organize the 
said students into a society in affiliation with itself for study 
and mutual improvement. 54 V. ¢. 30, s. 4 


Power to ®. The Association, in general or special meeting assembled 

make by-laws. »fter due notice, may make by-laws for carrying out its objects, 
and may vary, alter or repeal the same from time to time; 
no new by-law shall be made, nor shall any by-law be altered 
or repealed except by a two-thirds vote of the members 
present at a meeting of the Association, and only after at 
least two weeks notice of the proposed alteration or repeal 
shall have been given to each member of the Association. 
54 V.c. 30, 8. 5. 


Council and 6. The affairs, business and concerns of the Association 
pRcoat abe shall be managed by a Council who shall be appointed and 
elected inthe manner hereinafter provided; immediately at the 
close of the annual meeting at which the vacancies caused by 
the retirement of members of the Council have been filled 
the Council shall meet and choose from among themselves 
a President, a Vice-President, a Secretary, a Treasurer aad 
such other officers as may be provided for by the by-laws. 
In the event of the President’s office becoming vacant the 
Vice-President shall become President of the Association for 
Filling. the remainder of the term. All other vacancies among the 
Tar oa officers or the members of the Council shall be filled by the 
Council; and the Council shall have power to remove from 
office any officer for misconduct or other just cause, and to 
appoint his sucessor for the remainder of the term. 54 V. 


c. 30, 8. 6. 

Members of 4—(1) The Council shall be composed of nine persons 

sonnet who shall be British subjects, both residing and practising the 
profession of stenography within this Province for at least five 
years. 

€Quorum. (2) Any five members of the Council shall form a quorum. 


Blechonioy (3) The members of the Council shall be elected by voting 

voting papers. papers in such manner as may be provided for by the by-lws 
of the Association at the annual meeting of the Associafion, 
or ata special meeting called for that purpose, and the members 
of the Association obtaining the greatest number of yotes 
shall be declared elected. 

Only qualified (4) No person shall be eligible for election to the Council or 

Spar qualified to fill any vacancy therein or to vote for any 


eligible for 
uncil, 
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-member thereof, unless duly qualified under the provisions of 
this Act and the by-laws of the Association. 


(6) All elected members of the Council shall hold office for Term of office. 
the term of three years. 54 V. c 30,5. 8. 


8. Any person who, for the six months prior to the 4th Registration 
day of May, 1891 had regularly practised the profession of a ae 
stenographic reporting, and who through absence, illness or 
inadvertence, omitted to have his name registered with the 
Secretary of the Association may, at the discretion of the 
Council, be admitted to enrolment as a chartered stenographer. 

54 V.c. 30, s. 9. 


9. The Council may, by a vote of two-thirds of all the Admission by 
members thereof, admit to membership in the Association poet 
without examination such stenographers as may by reason of 
their general professional reputation and standing be deemed 
‘qualified for membership in the same. 54 V. ¢. 30, s. 10. 


10. The annual meeting of the members of the Association Time and 
for the election of the Council, and for such other business as place 3 
may be brought before such meeting, shall be held at such thecting, 
time and place and under such regulations and notices as the 
by-laws of the Association shall provide; and in default of 
the election being held at the proper time, the existing officers 
and Council shall continue to act until their successors shall be 


duly appointed. 54 V.c.30,s.11. 


1 1.—(1) The Council shall cause to be kept by the Secretary Register of 
a book or register, in which shall be entered in alphabetical yore. ° 
order the names of all members in good standing; and those 
members only whose names are inscribed in the book or 
register aforesaid shall be deemed entitled to the privileges of 
membership in the Association; and such book or register 
shall at all times be subject to inspection by any person free 


of charge. 


(2) Such register, or a copy of the same duly certified by acer 
the Secretary, shall be prima facie evidence in all courts and pias 
before all persons that the persons therein specified are evidence of 
members of the Association in good standing, and the absence ™° Ps 
of the name of any person from such book shall be pruma 


facie evidence that such person is not a member of the Associa- 
tion. 54 V.c. 30,s. 12. 


12. The Association shall have power to limit the term of Limitation of 
all diplomas and certificates granted by it to one year ag diplomas and 
the date of granting the same, and shall have power to bb certificates. 
hold the granting or renewal of the same, together with ei t “ 
other privileges of membership, from any person who neg o s 
to pay the prescribed fees when they are due and so long as 


such neglect continues. 54 V.c. 80, 8. 13. 
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13.—(1) The Council thay fix an entrance and an annual fee 
or subscription to be paid by all members to the Association, 
and may vary the amount from time to time; and no member 
shall be personally liable for any debt of the Association 
beyond the amount of his unpaid fees or subscription as afore- 
said. 


(2) The Council may also prescribe examination fees to be 
paid by all applicants for examination. 54 V.c. 30,s. 7. 


14. No person shall be entitled to take or use the name 
or title of “Chartered Stenographic Reporter,” or the letters 
“(O.S. B.” either alone or in combination with any other words, 
or any name, title or description implying that he is a 
member of the Association, unless he is a member in good 
standing and registered as such; any person using the “said 
name or title or the said letters contrary to the provisions of 
this section shall be liable on summary conviction to a fine not 
exceeding $25 for the first offence and not exceeding $100 for 
each subsequent offence. 54 V.c. 30,8. 14 


15. The Association may by by-law provide for the sus- 
pension or expulsion on complaint and after due enquiry, of 
any member for misconduct or violation of the rules or by- 
laws of the Association. 54 V.c.30,s. 15. 


16.—(1) All fees payable under this Act may be recovered 
as ordinary debts due to the Association, and all penalties, 
under this Act may be recovered and enforced before one or 
more justices of the peace in the manner prescribed by The 
Ontario Summary Convictions Act. 


(2) Any sum or sums of money received from convictions 
and recovery of penalties as aforesaid shall be paid immediately 
on the recovery thereof by the convicting magistrate to the 
Treasurer of the Association. 


(3) Any person may be prosecutor or complainant under 
this Act, and the council may allot such portion of the penal- 
ties as they deem expedient to such prosecutor or complainant. 
54 V.¢. 30,8. 16. 


1%. The Association shall have power to affiliate with any 
other Association of Stenographers in the Dominion of Can- 
ada, Great Britain or the United States of America, or else- 
where, for the purpose of mutual benefit to the members 
of the profession. 54 V.¢.30,s. 17. 


18. If any member during his lifetime ceases to be a 
member of the Association he shall not, nor shall his repre- 
sentatives, have any interest in or claim against the funds or 
property of the Association. 54 V.c.30,s. 18. 


Sec. 4. VETERINARY SURGEONS. Chap 184. 1803 


CHAPTER 84: 


An Act respecting Veterinary Surgeons, 


fs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The present Veterinary College, established by the former Present 
Agriculture and Arts Association, is hereby continued for the ay 
instruction and examination of pupils in anatomy, physiology, sented: 
materia medica, therapeutics, chemistry, and as to the breeding 

- of domesticated animals; and may exercise such powers as were 
delegated to the said College by the said Agriculture and 
Arts Association. 58 V.c. 30,s. 1. 


%. Veterinary practitioners holding the diplomas of the Witness ‘fees 
Agriculture and Arts Association shall be entitled to profes- oes 
sional fees in attending any Court of. law as witnesses in such » a“ 
cases as relate to the profession. 58 V. ¢. 30,8. 3, part. 


3. No person who does not possess a diploma or proper cer- Penalty on 
tificate from some duly authorized veterinary college, situate Mae ae 
within or without this Province, shall append to his name the of veterinary 
term veterinary surgeon, or any abbreviation thereof, and **8°. 
any person who wilfully and falsely pretends to be, or 
who wilfully and falsely takes or uses any name, title, 
addition, abbreviation or description implying or calculated 
to lead people to infer that he is, or is recognized by law as a 
veterinary surgeon, within the meaning of this Act, or that 
he possesses a diploma or proper certificate from some duly 
authorized veterinary college within or without this Province, 
shall, upon summary conviction before any Justice of the 
Peace, pay a penalty not exceeding $100, and not less than 


$25. 58 V.c. 30,s. 3 part, s. 4 


_ 4. All prosecutions under this Act may be brought and Prosecutions 
heard before any Justice of the Peace having jurisdic- 
tion in the locality where the offence is alleged to have been 
‘committed, and such Justice shall have power to award pay- 
‘ment of costs in addition to the penalty ; and, in case the 

senalty and costs awarded by him are not upon conviction 
forthwith paid, he may commit the offender to the common goal, 

there to be imprisoned for any term not exceeding three 
months, unless the penalty and costs are sooner paid. 58 V. 


30, s. 5. 


L 
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Application of . All penalties recovered under this Act shall be paid 

WE de to the convicting Justice, and be paid by him to the Treasurer 
of the Ontario Veterinary Association, and shall thereupon 
form part of the funds of the said Association, and shall be 
accounted for as such. 58 V.e. 30, s. 6. 


Security to be 6. Any person convicted under this Act who gives notice 

Sean of appeal against the decision of the convicting Justice shall, 
before being released from custody, give to the said Justice 
satisfactory security for the amount of the penalty and costs 
of conviction and of the appeal. 58 V. c. 30, s. 7. 


Anyonemay %. Any person may be prosecutor or complainant under this 


prosecute Act, and every prosecution thereunder shall be commenced 
year, within one year from the date of the alleged offence. 58 V. 


c. 30, s. 8 


Sec. 7 (1). STATIONARY ENGINEERS. Chap. 185. 1805 


CHAPTER 185. 
An Act respecting Stationary Engineers. 


ER MAJESTY, by and with the advice and consent of the Preamble. 
Legislative Assembly of the Province of Ontario. enacts 
as follows :— 


I. “The Ontario Association of Stationary Engineers ” Ontario Asso- 
is hereby continued as a body corporate by the name afore- ener 
said, with perpetual succession and a common seal, and with Engineers 
power to acquire, hold and dispose of personal and real estate, °™™™e* 
for the purposes of this Act, and to sue and be sued, in the 


manner usual with corporations. 54 V.,c. 31, ss. 1, 2. 


2. The persons who are now members of the Association Membership. 
and all persons who shall be registered under the provisions 
of this Act shall be members of the said Association. 54 V., 
e. 31.3. 3, 


$. (1) There shall be a Board of Management of the said Board ee, 
Association, to be composed of twelve persons to be elected in is : 
the manner provided for in this Act. 54 V.,¢. 31,8. 4 ands. 5, 
part. 

(2) Any five members of the Board shall form a quorum, Quorum. 
54 V.c. 31,8. 5 (3). 


4. The members of the Board shall hold office for the term ne ee. 
of three years and each year there shall be an election of four Rong 
members. Any retiring member shall be eligible for re-elec- 


tion. 54V., c. 31, s. 5 (4) part. 


5. The members of the Board shall be elected by ballot at Hes of 
the annual meeting of said Association, or at a special meeting 
called for that purpose, in such manner as may be provided 
for by the by-laws of the Association, andthe members of the 
Association obtaining the greatest number of votes shall be 
declared elected. 54 V., ¢. 31,58. 6. 


6. No person shall be eligible for election to the Board or Qualifications. 
qualified to fill any vacancy thereon, or to vote for any mem- Roar4, 
ber thereof unless duly qualified under the provisions of this 


Act and the by-laws of the Association. 54 AVS Wome nts offe 


4—(1) In case of the resignation or death of any member or Vacancios— 
: : } P . x nee OW ed, 
members of the Board not exceeding four, the other members 
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of the Board shali have power to fill all vacancies so caused, 
until the time of the holding of the next annual meeting; Pro- 
vided said annual meeting is not to be held within a period of 
three months of the occurring of such vacancy or vacancies. 


(2) In case of the resignation or death of five or more mem- 
bers of the Board, the President or Vice-President of the 
Association, or in case of their default for a period 
of ten days any five members in good standing shall have 
power to call a special meeting of the Association upon a notice 
of not less than ten days, for the purpose of filling the vacan- 
cles so caused. 


(3) In case of an election to fill the vacancies referred to in 
subsections 1 and 2, the member receiving the greater number 
of votes shall be considered the member elected to fill the 
vacancy which shall require the longer time to expire and so 
on until the vacancies are filled. 54 V.,¢.31,s. 8. 


8. In case of any doubt or dispute as to who has or have 
been elected a member or members of the Board, or as to the 
legality of the election of any member or members of the Board, 
the other duly elected members shall be a committee to hold an 
enquiry and decide who, if any, is or are the legally elected 
member or members of the Board, and the person or persons, 
if any, whom they decide to have been elected, shall be 
deemed to be the member or members legally elected, and 
if the election is found to have been illegal, the said committee 
shall have power to order a newelection. 54 V.,c. 31, s. 9, 


%. The Board shallannually elect from among its members 
a President and Vice-President, and shall appoint a Registrar, 
Treasurer, Solicitor, and such other officers as may be necessary 
for the working of this Act, who shall hold office during the 
pleasure of the Board, and who shall, as well as being officers 
of the Board, hold the like position as officers of the Associa- 
tion. 54V.,¢. 31,8 15. 


10. Meetings of the Association and of the Board shall be held 
at such times and places as may be fixed by the by-laws of 
the Association or Board respectively ; and in the absence of 
any rule or regulation as to the summoning of meetings of the 
Association or of the Board, it shall be lawful for the President, 
or in the event of his absence or death, for the Registrar, to 
summon the same at such time and place as to such officer 
seems fit, by circular letter to each member. 54 V.,¢. 31,s. 10. 


I. In the event of the absence of the President from any 
meeting, the Vice-President, or in his absence, some other mem- 
ber to be chosen from among the members present, shall act 
as President. 54 V.,e. 31,8. 11. 


mec. 19: STATIONARY ENGINEERS. Chap. 185. 1807 


1%. All questions submitted to the Association, or the Board, Majority to 
“shall be decided by a majority of the members present, not “42 

: Ee Gs , questions. 
being less than five in number in case of the Board, and 
twenty in case of the Association. 54 V.,¢. 31,8. 12. 


_ 13. At all meetings the President for the time being shall Casting vote 
-have only a casting vote. 54 V., e.31,s. 13. 


14. There shall be paid to the members of the Board such Payment of 
fees for attendance, and such reasonable travelling expenses as $Penses 
may be fixed by by-laws passed by the Association at the 
annnal meeting. 54 V.,¢. 31,5. 14 


15. The Board shall have power to fix by by-law the salar- Salaries. 
ies or fees to be paid to such officers, and to the Board of 
examiners hereinafter provided for. 54 V., c.31,s. 16. 


16. The said Board may make rules and regulations for Power to 
their own conduct and for the uniform inspection of steam make mice 
plant, for the conduct of examinations, for fixing all fees to be tions. 
charged and for such other purposes as are necessary under 
this Act, but nothing herein contained shall be deemed to give 
the Association any powers of compulsory inspection, 54 V., 


rome laseuli/. 


17%. The Board or a committee thereof shall examine al] Certificates. 
persons applying under this Act, and shall have power to 
issue certificates, and such certificates shall in plain terms 
name the particular steam plant the holder is qualified to 
operate. 54 V.,c.31,s. 18. 


18.—(1) All persons shall on application for examination tase a 
pay such fee for such examination, including a certificate as 


may be prescribed. 


(2) No certificate or renewal thereof shall be granted to any Winiolaing 

j i i jeati j x a revokin 

person addicted to the excessive use of intoxicating liquors, Oe Rite. 
and such certificate may at any time be revoked when the 
holder thereof has been shown to have been guilty of gross 
carelessness, or of incompetence or intemperance. 54 V.,c. 31, 


sa 19: 


19. The expression “steam plant,” wherever the same occurs ed fc 
in this Act, shall include boilers and steam engines and every gindes, 
part thereof or thing connected therewith, and all other appa- 
ratus and things attached to or connected therewith or used 
with reference to any such engines or under the care of the 


engineer, 54 V.,¢. 31, 8.20. 
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CHAPTER 186. 


An Act respecting the Culling and Measurement of 
Saw-logs cut upon Crown Lands. 


Duties or CuLLERS, ss. 11, 12. 

Booxs AnD ReEcorps, s. 138. 

RETURNS, s. 14. 

CANCELLATION OF LICENSE FOR MIS- 
cConDUCT, ss. 15, 16. 

AcT NOT TO AFFECT REGULATIONS 
UNDER CROWN TimBeR ACT. 
Seale 


INTERPRETATION, 8. 2. 
Boarp or EXAMINERS, ss. 3-6. 
EXAMINATIONS, 8. 7. | 


SHORT TITLE, s. 1. | 


LicEnsEs, s. 8. 

OatH OF CULLERS, s. 9. 

UNLICENSED PERSONS. NOT TO ACT, 
S710: 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows :— 


1. This Act may be cited as “ The Ontario Cullers’ Act.’ 
EP WE © 7 SE Ike 


2. In the construction of this Act :— 


1. The expression “saw-logs” includes all logs of pine of 
whatever length, whether round or flatted ; 53 V. ¢. 7, s. 2. 


2. The expression “culler” includes all persons employed: 
or engaged in measuring saw-logs cut on Crown Lands. 53 V. 
C1 Be: 


3%. The Lieutenant-Governor in Council may from time to 
time appoint a Board or Boards of Examiners, each consisting 
of three skilled persons, any two of whom shall form a quorum, 
whose duty it shall be to examine, test and report upon the 
ability and knowledge of all applicants desiring to be licensed to 
cull and measure saw-logs cut on Crown Lands; and to perform 
such other duties as may be assigned to them by the Lieutenant- 
Governor in Council. 53 V. ce. 7,s. 5. 

4.—(1) Each Examiner, before entering on his duties, shall 
take and subscribe before a Justice of the Peace an oath to the 
following effect : 

That I , will act as Examiner of Cullers 
to the best of my ability and knowledge, and will conduct the examina- 
tions without fear, favour or affection, and recommend for licenses only 
those persons who have satisfactorily proved their fitness to discharge the- 
duties of culling and measuring saw-logs. 

(2) The affidavit shall be transmitted to the Commissioner of 
Crown Lands to be filed. 53 V.c.7,s. 6. 
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®. The Lieutenant-Governor in Council may authorize the Fees of 
payment to each member of such Board of Examiners, as examiners. 
remuneration for his services, a sum not exceeding $4 per day, 
while actually employed as such Examiner, 53 V. ¢. 7, s. 7. 


6. Every Board of Examiners shall sit at such places and on sittings of 
such dates as may be fixed by the Commissioner of Crown boards of ex- 
Lands, and shall examine all candidates who may present 
themselves before them, and at the close of the eXamination, 
or as soon after as may be, shall transmit to the Commissioner 
of Crown Lands the names of such of the candidates as they 
believe are trustworthy and of good character, and who have 
passed a satisfactory examination, and whom they recommend 
as having the requisite skill and knowledge to warrant their 
being licensed as saw-log cullers. 53 V.c. 7,s. 8. 


7. Every person intending to present himself for examina- Candidates to 
tion as a culler shall on or before the first day of May in any sive nobis 
year give notice in writing to the Commissioner of Crown °™? ‘°° 
Lands of such intention, and of his post office address, and shall 
pay into the Department of Crown Lands the sum of $4 as an 
examination fee. 53 V.c. 7, s. 10. 


8. The Commissioner of Crown Lands may issue a license Licenses to 
to any’ person reported by a Board of Examiners as competent ‘ler. 
to perform the duties of a culler, such license to be in the form 
following, and to remain in force until cancelled :— 


To of the (County or District) of 


By virtue of authority vested in me by the Revised Statute of Ontario 
Chapter entitled ‘‘An Act respecting the culling and measure- 
ment of saw-logs cut upon Crown Lands,” I hereby authorize you to act 
as culler of saw-logs which may be cut on Crown Lands within the Pro- 
vince of Ontario, such authority to continue in force during pleasure. 


Given under my hand this day of in the year 


of our Lord A.D. 18 
(Sgd.) 


Commissioner of Crown Lands. 


1 eh ik CY ee it 
9.—(1) Before such license is issued each successful appli- Siegel appk- 
cant shall take the following oath before a Justice of the Peace, a jicense. 
Notary Public or a Commissioner of the High Court of Justice: 


I _ do solemnly swear that I will, while acting as 
without fear, favour or affection, and to the best of my 
correctly measure all saw-logs cut on Crown Lands 
; and make true return of the same 


licensed culler, 
judgment and skill, 
which I may be employed to measure, 
to the Department of Crown Lands, or its agents. 


(2) The said oath of office shall be filed in the Department of 


Crown Lands. 53 V.c¢ 7,5. 12. 
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Chap. 186. LICENSED SAW-LOG CULLERS. See. 10 (1). 


10.—(1) No person other than a licensed culler shall make 
measurement of saw-logs cut upon Crown Lands for the pur- 
poses of a return to the Crown Lands Department ; Provided 
that where it is made to appear to the satisfaction of the Com- 
missioner of Crown Lands that the services of a licensed culler 
are not procurable, the Commissioner may issue a special 
permit to any trustworthy and skilled person to act as culler, 
upon his taking the prescribed oath, but such permit shall 
not extend beyond the Ist day of July next following its date. 
D3) Vine 8a: 

(2) This section shall not apply to the operations of any 
lumber company person or firm whose gross annual output is 
under 250,000 feet board measure. 53 V.c¢. 7,s. 21. 


11. It shall be the duty of every culler to measure fairly 
and correctly to the best of his skill, knowledge and ability, 
all saw-logs which he may be employed to measure, making 
only such deductions as are necessary to allow for the rots or 
other defects, and to enter in his book of record, for the pur- 
pose of return to the Crown Lands Department, what he 
believes to be the proper contents of the logs, noting also the 
number of saw-logs rejected as worthless, commonly called 
culls, 53 V.c¢ 7,8, 14 


12. Upon all logs culled or rejected as wholly worthless he 
may write the word “cull” in plain letters, but he shall not 
mark “cull” upon any log which is intended to be hauled to 
any river, lake or stream for the purpose of being driven to a 
oll, BBY Wo ©, 7, Se IS: 


13. All licensed cullers shall submit their books and records 
of measurement for the inspection of any Crown timber agent, 
Crown timber ranger, or other officer of the Crown Lands 
Department when called upon so to do, and shall give all 
information asked for if in their power, and furnish any state- 
ment or copies of statements which the Department or its 
agents may from time to time require. 53 V.c. 7, s. 16. 


14, At the end of the season it shall be the duty of every 
culler to make a sworn return upon forms supplied by the 
Crown Lands Department or its agents, which return shall 
show the number of pieces measured and accepted by such 
culler, and their respective lengths and diameters, and also 
the number of pieces rejected as worthless. 53 V.c. 7, s. 17. 


15. Should any culler neglect or refuse to carry out and 
obey the provisions of this Act, or any regulations now in 
force or to be made under it, the Commissioner of Crown 
Lands may cancel his license and such culler shall not there- 
after be eligible to cull or measure saw-logs cut upon Crown 
Lands, and if he does so he shall be liable to a penalty of not 
less than $10 or more than $50 to be recovered with costs on 
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summary conviction before any Stipendiary Magistrate, Police 
Magistrate or two Justices of the Peace, and on default of pay- 
ment or distress, he shall be imprisoned in the common gaol of 
the county or district for a period of not less than one month 
nor more than three months, in the discretion of the court. 
5d V.c. 7,8. 18. 


16. If any culler wilfully undermeasures or mismeasures Penalty for 
or improperly culls and rejects any saw-logs, or makes a false ae 
return for the purpose of deceiving or defrauding, such cul- measurements 
ler’s license shall be revoked, and he shall not thereafter be or tis 
permitted to act as culler under this Act; and in addition he 
shall be subject to a penalty of not less than $20 or more than 
$100, to be recovered with costs on summary conviction before 
any Stipendiary Magistrate, Police Magistrate, or two Justices 
of the Peace, and in default of payment he shall be imprisoned 
in the common gaol of the county or district for a period of 
not less than one month nor more than three months, in the 
discretion of the court. 53 V.c. 7, s. 19. 


1%. This Act shall not be taken or construed as abrogating Act not to 
any regulations made under The Act respecting Timber on sect regula: 
Public Lands, except in so far as any such regulations may be Rev. Stat. 


inconsistent herewith. 53 V.c. 7, s. 20. c. 32, 


[53 V.c. 7, was brought into force on the Ist day of January, 
1891 by a proclamation of the Lieutenant-Governor in 
Council. | 
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CHAPTER LS 7. 
An Act respecting Innkeepers. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Interpre- 1. In the construction of this Act :-— 
tation. 
“Tn.” 1. “Inn” shall include an hotel, inn, tavern, public house or 


other place of refreshment, the keeper of which is now by law 
responsible for the goods and property of his guests; and 


“Innkeeper.” = 2, “ Innkeeper” shall mean the keeper of any such place 
R. S. O. 1887, ¢. 154, s. 1. 


Lien Spsleon be %.—(1) Every innkeeper, boarding-house keeper and lodging- 
ceconmoda.. house keeper shall have a lien on the baggage and property of 
coy ee Ae his guest, boarder or lodger, for the value or price of any food 
sr Yoel OF accommodation furnished: to such guest, boarder or lodger, 
and, in addition to all other remedies provided by law, shall 
have the right, in case the same remains unpaid for three 
months, to sell by public auction the baggage and property of 
such guest, boarder or lodger, on giving one week’s notice by 
advertisement in a newspaper published in the municipality in 
which the inn, boarding-house, or lodging-house is situate, or 
in case there is no newspaper published in the -municipality, 
in a newspaper published nearest to such inn, boarding-house, 
or lodging-house, of the intended sale, stating the name of the 
guest, “poarder or lodger, the amount of his “indebtedness, the 
time and place of sale,and the name of the auctioneer,and giving 
a description of the baggage or other property to be sold ; and 
after the sale the innkeeper, boarding-house keeper, or lodging- 
house keeper may apply the proceeds of the sale in payment 
of the amount due to him, and the costs of such advertising and 
sale, and shall pay over the surplus (if any) to the person en- 
titled thereto, on application being made by him therefor. 


Lienonhorses, (2) Where an innkeeper, boarding-house keeper, lodging- 

etc., and pow- 

Sorelle house-keeper or livery stable keeper, has by law a lien upon a 
horse or other animal for the price or value of any food or ac- 

y 

commodation supplied to such animal, or for care or labour 
bestowed thereon, he shall in addition to all other remedies 
provided by law, have the right, in case any part of such price 
or value remains unpaid for the space of two weeks, to sell by 
public auction such horse or other animal on giving two weeks’ 
notice by advertisement in a newspaper published in the muni- 
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eipality in which the inn, boarding-house, lodging-house, or 
livery stable is situate, or in case there is no newspaper pub- 
lished in the municipality, in a newspaper published nearest 
to such inn, boarding-house, lodging-house, or livery stable, of 
the intended sale, stating (if known) the name of the person 
or persons who brought such horse or other animal to the inn, 
boarding-house, lodging-house, or livery stable, the amount of 
the indebtedness, and the name of the auctioneer, and giving a 
<dleseription of the horse or other animal; and after the sale, the 
innkeeper, boarding-house keeper, lodging-house keeper or 
livery stable keeper may apply the proceeds thereof in payment 
of the amount due to him in respect of food or accommodation 
supplied, or care or labour bestowed as aforesaid, and the costs 
of such advertisement and sale, and shall pay over the surplus, 
if any, to the person entitled thereto on application being made 
by him therefor. R.S. O. 1887 ¢. 154, s. 2. 


$.—(1) No innkeeper shall be liable to make good to any guest are ounce 
& d Coss fe table TO: iE 
of such innkeeper, any loss of or injury to goods or property of goods and 
brought to his inn (not being a horse or other live animal, or property of 
2 re > Baek nts was , guest beyond 
any gear appertaining thereto, or any carriage), to a greater $4 unless 
amount than the sum of $40 except in the following cases, lost, 


that is to say : 
(a) Where such goods or property have been stolen, lost, by has rent 
' or injured through the wilful act, default, or neglect : 
of such inn-keeper, or any servant in his employ ; 


(b) Where such goods or property have been deposited ae 
expressly for safe custody with such innkeeper. his for usta 
i i keeping. 


(2) In case of such deposit, it shall be lawful for such inn- 
keeper, if he thinks fit, to require as a condition of his liability 
that such goods or property shall be deposited in a box or other 
receptacle, fastened and sealed by the person depositing the 
same. R.S. O. 1887, ¢. 154, s. 3. 


4. If an innkeeper refuses to receive for safe custody, as Liability for 
1 3 , ety - his cue if refusal to take 
before mentioned, any goods or property of his guest, _ if seneae 
such guest, through any default of such innkeeper, is una ke tO gocda. 
deposit such goods or property as aforesaid, the innkeeper 
shall not be entitled to the benefit of this Act in respect of such 


goods or property. R. 8. O. 1887, ¢. 154,s. 4 


5. Every innkeeper shall cause to be kept conspicuously Copy, of net 
posted in the office, and public rooms, and in every ee in conspicuously 
his inn, a copy of section 3 of this Act, ig st _ exhibited. 
type; and he shall be entitled to the benefit of ‘ee oes rif ay 
in respect of such goods or property only as are sie o his 
inn while such copy is so posted. R. 8. O. 1887, c. 154, s. 5. 
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CHAPTER 188. 


An Act respecting Pawnbrokers. 


INTERPRETATION, s. 1. 

LICENSE OF PAWNBROKER, ss. 2-6. 

SIGN TO BE EXHIBITED, ss. 7, 8. 

RATES TO BE EXHIBITED, 8s. 9. 

Books TO BE KEPT, ss. 10, 11. 

MEMORANDUM TO PAWNOR, ss. 12-15. 

PAWNING GOODS OF OTHERS, OR GOODS 
PARTLY MANUFACTURED, ss. 16- 
19: 

CONCEALMENT OF Goops, s. 20. 

REFUSAL TO DELIVER GOODS ON RE- 
DEMPTION, s. 21. 


PROCEEDINGS ON NOTICE NOT 
DELIVER, 8s. 23. 

SALE OF UNREDEEMED GOODS, ss. 24- 
32. 

RESTRICTIONS ON PAWNBROKER, SS. 
32, 33. 

PROCEEDINGS WHEN GOODS LOST OR 
IMPAIRED IN VALUE, ss. 34-37. 

Fres oF JUSTICES, s. 38. 

APPLICATION OF PENALTIES, 8s. 39. 

LimiTaTION OF Prosecutions, s. 40, 

WHO MAY TRY ; OR PROSECUTE, 8. 41. 


TO 


HOLDER OF MEMORANDUM ENTITLED 
TO GOODS, s. 22. 


LIABILITY OF EXECUTORS OF PAWN- 
BROKER, 8. 42. 
APPEALS, 8s. 43, 44. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Every person who takes or receives, by way of pawn 
pledge or exchange, any goods for the repayment of money lent 
thereon, shall be deemed a pawnbroker within the meaning of 
this Act. R.S. O. 1887, ¢ 155, s. 1. 


2. No person shall exercise the trade of a pawnbroker within 
any municipality in this Province unless he shall have obtained 
a license therefor under the hand of the treasurer of the muni- 
cipality in which he carries on or purposes to carry on such 
trade, nor unless he shall obtain a renewal of the same annually, 
but no license shall be issued or renewed, unless the same shall 
have been first authorized by by-law of the council of said 
municipality. R. 8S. O. 1887, ¢. 155, s. 2. 

3. Every person exercising such trade without having ob- 
tained a license or renewal thereof, as aforesaid, shall for- 
feit $50 for every pledge he takes, to be recovered with 
costs in the same manner as the penalty with costs imposed in 
section 8 of this Act may be recovered. R.S.O.1887,¢. 155,s. 3. 


4, The sum of $60 shall be paid for every license or renewal 
thereof to the treasurer, for the use of the municipality. 
R. 8S. ©: 1887, ¢ 155, 8. 4 
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4 " 5 2 . 
®. No person shall, by virtue of one license, keep more than License 
one house or shop, or place for taking in goods to pawn. R. 8, O, to cover only 
1887 15 i one shop. 
3 (Os URS Seay. 


_ 6. Any number of persons carrying on trade as pawnbrokers Partners. 
in partnership in the same house, shop or place need only take 
out a license for one house. R. 8. O. 1887, ¢. 155, s. 6. 


@. Every pawnbroker shall have a sign, with his name and To exhibit a 
the word “Pawnbroker” in large legible characters thereon, “8” 
placed over the door outside of the shop, or other place used 
by him for carrying on business. R. S. O. 1887, ¢. 155,s. 7. 


$.—(1) In case a pawnbroker neglects to have such sign so Penalty for 
placed, he shall forfeit $40 for every shop or place made Ronen 
use of for one week without having such sign so put up,to© 
be recovered with costs, before any Police Magistrate or two 
Justices of the Peace, and if such sum is not forthwith paid 
upon conviction, the same may, by warrant under the hand and 
seal of such Police Magistrate or two Justices of the Peace, 
be levied by distress and sale of the offender’s goods. R. 8. O. 
1887, c. 155, s. 8, part. 


(2) If there is not a sufficient distress, or payment is not ee 
forthwith made, the offender shall be committed to the county default 
or district gaol, for a term not exceeding three months nor less 
than fourteen days, unless the penalty and costs are sooner 


paid. " B.S. 0.1887, c.155,s. 9. 


9. Every pawnbroker shall cause to be painted or printed in Rates to be 
large legible characters the rate of profit by this Act or by the exhibited. 
Statutes of Canada allowed to be taken, and also the various gee R*8. C. 
prices of the notes or memorandums to be given according to © 128. 
the rates hereinafter mentioned, and a statement of such as 
are to be given gratis, and of the expense of obtaining a second 
note or memorandum where the former one has been lost, 
mislaid, destroyed or fraudulently obtained, and shall place the 
same in a conspicuous part of the shop or place where the 
business is carried on, so as to be visible to and legible by 
persons pledging goods. BR. S. OmSSiiace U5 pes, LO) 


10. Every pawnbroker who takes any goods by way OL Entries to 
pawn or pledge, whereon a sum above $1 is lent, shall, dese cat 
before he advances or lends the money thereon, enter in a fair 
and regular manner in a book to be kept by him for that pur- 
pose, a description of the goods received in pawn, pledge or ex- 
change, and the sum lent thereon, with the day and year and 
name of the person by whom pawned, and the name of the 
street and number of the house, if numbered, where such per- 
son abides, and whether he is a lodger in or the keeper of such 
house, by using the letter L if a lodger, and the letter Hot a 
housekeeper, and also the name and place of abode of the owner 
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according to the information of the person pawning the goods, 
into all ie circumstances the pawnbroker shall inquire of 
the party before any money is advanced; and if the sum lent 
does not exceed 81, a similar entry shall be made within 
four hours after the goods have been pawned. R. 8. O. 1887, 
@, Weis, Ss II, 


If above $2 


ee If. Every pledge upon which there is lent above $2 shall 


be entered in a book to be kept for that purpose, and 
to be kept separate from all other pledges,and every such entry 
shall be numbered in the book pr ogressively, as such goods are 
pawned in the following manner, viz.: the first pledge that is 
received in pawn as No. 1, the second as No. 2, and so on until the 
end of the month, and so on in every : succeeding month through- 
out the year, and upon every note respecting such pledge shall 
be written the number of entry of the pledge so entered in the 
book aforesaid. R. 8. O. 1887, ¢. 155, s. 12. 


Note giving 12. At the time of taking any pawn, a note or memorandum, 

description of ) 

goods to be written or printed, shall be given to the person pawning, pledg- 

giventothe ing or exchanging the same, containing a description of the 

Bee zoods ed, pledged or exchanged, and also of the 
goods pawned, pledged or exchanged, and also of the money 
advanced thereon, with the day of the month and year, and the 
names and places of abode, and numbers of the houses of the 
parties, and whether lodgers or housekeepers, by using the let- 
ters aforesaid, and upon such note or memorandum, or on the 
back thereof, shall be written or printed the name and place of 
abode of the pawnbroker, which note or memorandum the 
party pawning the goods is required to take, and unless he 
takes the same, the pawnbroker shall not receive and retain 
the pledge. R.S. O. 1887, ¢ 155, 8. 13. 


Fees therefor, 1 3.—(1) When the sum lent is under $1, the note aforesaid 
shall be given gratis. 


(2) If the sum lent is $1 and under $2, the pawnbroker may 
take one cent. 


(3) If $2 and under $5, he may take two cents. 
(4) If $4 and under $20, he may take three cents. 


(5) If $20 and upwards, he may take seven cents. R.S. O. 
1887, c. 155, 5.14. 60 V.c. 15, Sched. A (85) part. 


es pore he 14. The note shall be produced to the pawnbroker before 
produced, he is obliged to re-deliver the goods, except as hereinafter pro- 


vided. R.S. O: 1887, ¢. 155, 9.15. 


A duplicate to 15. A duplicate of the note or memorandum shall be 

be affixed to 4 , i 

the goods, affixed to the goods pledged, and in all cases where goods 
pawned are redeemed, the pawnbroker shall write or endorse, 
or cause to be written or endorsed on every duplicate, the 
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profit taken by him for the pledge, and shall keep the dupli- 
cate in his custody for one year next following. RB. S. 0. 
1887, ¢. 155, s. 16. 


16. If any person knowingly and designedly pawns Penalty for 
pledges or exchanges, or unlawfully disposes of the goods of Pawning goods 
any other person, not being employed or authorized by the ee 
owner so to do, any Justice of the Peace resident nearest to 
the place where the offence has been committed may grant his 
warrant to apprehend the offender ; and if he is thereof con- 
victed by the oath of one witness, or by confession, before a 
Justice of the Peace, he shall forfeit not more than $20 
nor less than $4, and also the value of the goods pawned, 
and if not forthwith paid, the convicting Justice shall 
commit him to the common gaol of the district or county 
where the offence was committed, there to remain and be kept 
at hard labour for not more than three months, unless 
the forfeiture is sooner paid. R. S. O. 1887, ¢ 155, s. 17. 


1%. The said forfeitures when recovered shall be applied Forfeitures, 
towards making satisfaction thereout to the party injured, and epi ge 
defraying the costs of the prosecution, as may be adjudged 
reasonable by the convicting justice. R.S. O. 1887, ¢. 155,s. 18. 


18. If any person knowingly buys or takes in pawn or Consequences 
exchange from any journeyman mechanic, any goods of any peponets 
manufacture or of any part or branch of any manufacture, either ianener ee 
mixed or separate, or any materials plainly intended for manu- 
facturing any goods after such goods or materials have been put 
into a state for any process or operation to be thereupon or there- 
with performed, and before such goods or materials have been 
finished for the purpose of wear or consumption, or any goods, — 
materials, linen or apparel which have been entrusted to any 
person to wash, scour, iron, mend, manufacture, work up, finish 
or make up, and is convicted thereof upon confession, or on 
the oath of one witness, before a Justice of the district or 
county where the offence was committed, he shall forfeit the 
sum lent thereon, and forthwith restore the'said goods or ma- 
terials to the lawful owner. R. S. O. 1887, c¢. 155, s. 19. 


19. If the owner of goods of any manufacture, or part Proceedings 
or branch of any manufacture, either mixed or separate, or of Spd ileeally 
any materials plainly intended for manufacturing any goods pawned oF 
after such goods or materials have been put into a state for aa 
any process or operation to be thereupon or therewith performed, 
and before such goods or materials have been finished for the 
purpose of wear or consumption, or of any linen or apparel 
which has been entrusted to any person: to wash, scour, iron, 
mend, manufacture, work up, finish or make up as aforesaid, 
or of any other goods whatsoever, which have been unlawfully 
‘or exchanged, makes out either on his oath or by the 


awned or p . 
P a Justice of 


oath or solemn affirmation of one witness, before 
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the district or county where such offence has been committed, 
that there is just cause to believe or to suspect that any person. 
has taken to pawn or exchange any such goods without the 
owner’s knowledge, and makes appear probable grounds for 
such suspicion, the Justice may issue his warrant, for searching 
within the hours of business, the books, house, warehouse or 
any other place of the person so charged as suspected of having 
received the same without the privity of the owner ; and if 
the occupier of such place, upon request made to him by 
any peace officer authorized to search, refuses to exhibit his 
pledge books, or to open such place as required to permit search 
to be made, the peace officer may break open the house, 
warehouse or other place on the said premises within the 
hours of business, and search as he may think fit for the 
goods suspected to be there, taking care to do no wilful 
damage, and no person shall oppose the same. R.S. O. 1887, 
CG, 15558220; 


20. If after such refusal and upon forced search, any goods. 
so pawned or exchanged as aforesaid are found, and the pro- 
perty of the owner is ;made out to the satisfaction of the Jus- 
tice, by the oath or solemn affirmation of one witness, or by 
the confession of the person charged, the Justice shall cause the 
goods to be forthwith restored to the owner, and the occupier 
of the place where such goods are found shall be fined not less 
than $8 nor more than $20 to be recovered as other fines 
before mentioned. R. 8S. O. 1887, ¢. 155, s. 21. 


21. Incase, within one year after any goods have been pawn- 
ed or pledged for securing money lent, the pawnor, or other 
person on his behalf, tenders to the person who lent the money 
the note or memorandum required to be given by this Act, and 
also the principal money borrowed, and the profit according to 
the lawful rates, and the person who took the goods in 
pawn neglects or refuses, without reasonable cause, to deliver 
back the goods so pawned, the pawnor may make oath thereof 
before a Justice of the district or county where the offence 
has been committed, and the Justice shall cause such person 
to come before him, and shall examine on oath the parties. 
themselves, and such other credible persons as appear before 
him touching the premises, and if tender of the note or memo- 
randum, with the principal sum lent, and lawful] profit thereon, is. 
proved on oath to have been made within the time aforesaid, 
then on payment by the borrower of such principal money and 
the lawful profit due thereon to the lender, and in case the lender 
refuses to accept thereof on tender before the Justice, the Jus- 
tice shall thereupon, by order under his hand, direct the goods 
so pawned forthwith to-be delivered to the pawnor, and if the 
lender neglects or refuses to deliver up or make satisfaction for 
the goods as the Justice orders, the Justice shall commit him 
to the common gaol of the district or county where the 
offence was committed, until he delivers up the goods according 


Sec. 25. PAWNBROKERS. Chap. 188. 1819 


to the order, or makes satisfaction for the value thereof to the 
party entitled to the same. R.S. O. 1887, « 155, s. 22. 


[As to lawful rates see R. 8. C. Cap. 128, secs. 2, 3.] 


%%. The person who produces the note or memorandum afore- Holder of note 
said, and requires a delivery of the goods mentioned therein, t? be consider: 
shall be deemed the owner, so far as concerns the person who a 
has the goods in pledge, and the pawnbroker, on receiving the 
principal and profit aforesaid, shall deliver the goods to the 
person producing the note or memorandum, and he shall be in- 
demnified, unless he has had notice in writing from the real 
owner not to deliver the goods to the person producing the note 
or memorandum. R.S. O. 1887, ¢ 155, s. 23. 


23. In case a pawnbroker has had such previous notice, or Proceedings if 
in case the note or memorandum has been lost, mislaid, des- pete e 
troyed, or fraudulently obtained from the owner, and the goods deliver. 


mentioned therein are unredeemed : 


1. The pawnbroker with whom the goods have been pledged 
shall, at the request of the person who represents himself as 
the owner thereof, deliver to such person a copy of the note or 
memorandum, with the form of an affidavit of the particular 
circumstances attending the case written thereon, as the same 
are stated to him by the party applying for the goods; 


2. The person receiving the copy and form of affidavit shall 
thereupon prove his property in or right to the goods to the 
satisfaction of some Justice of the Peace, and shall also make 
oath to the affidavit, before such Justice, of the truth of the 
particular circumstances attending the case therein mentioned; 


3. The pawnbroker shall then suffer the person proving such 
property to redeem the goods on leaving the copy of the 
note or memorandum, and the affidavit, with him, the pawn- 


broker ; 


4. In case the money lent does not exceed $1 the pawn- 
broker may receive for the copy and affidavit, two cents; 
if above $1, and not exceeding $4, three cents; and if above 
$4 five cents. R. S. O. 1887, ¢. 155, s. 24; 60 V. c. 15, Sched. 
A. (35, part). 


24. All pawned goods shall be deemed forfeited, and may When goods 
be sold at the expiration of one year from the time of pawn- ™#y be sold. 
ing the same, exclusive of the day on which they were pawned., 

Bets 4.1887, c. 155, 8 26. 

25. When the sum lent exceeds $2 the goods shall be sold bed at 

by the pawnbroker at public auction, and not otherwise. auction. 


R. S. O. 1887, ¢. 155, s. 26. 
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26. Before such public sale, the goods shall be exposed to 
public view, and a catalogue thereof published, containing the 
name and place of abode of the pawnbroker, a description of 
the goods separately, the month the goods were received in 
pawn, and the number of the pledge; and an advertisement 
giving notice of the intended sale, and containing the name 
and abode of the pawnbroker, and the month the goods were 
received in pawn, shall be inserted on two several days in some 
public newspaper, two days at least before the day of sale. 
Be: O.1887, ¢. 155, 8. 27. 


2%. In case the goods are not described separately in the 
catalogue, the pawnbroker shall forfeit to the owner of the 
pledge not less than $8 nor more than $40, to be recovered in 
the same manner as fines imposed under section 8 of this Act. 
R.8. O. 1887, ¢. 155, s. 28. 


28. Every pawnbroker shall enter in a book, to be kept for 
that purpose, a just account of the sale of the goods by auc- 
tion, expressing therein the day of the month the same were 
pledged, the name of the person who pledged the same respect- 
ively, the day when, and the money for which each pledge was 
sold, and the name and abode of the auctioneer. R. 8S. O. 1887, 


ce. 155, s. 29. 


29. In case the goods have been sold for more than was due 
thereon, and in case of demand within three years after the 
sale, the overplus shall, after deducting the necessary costs 
and charges of the sale and catalogues, be paid to the person 
by whom or on whose account the goods were pawned. B.S. O. 
ihekswA, Gy Ii, Gi SX0) 


30. The person who pawned the goods, or the person for 
whom they were pawned, shall be permitted to inspect the 
entry made of the sale, on paying five cents for the inspec- 
tion; B.S.02 1887, ¢. 155,8..31. 


31. In case the pawnbroker refuses an inspection of the 
entry to the persen who pawned the goods, or to his executor, 
administrator or assignee, upon the production of the letters 
testamentary, or letters of administration or the assignment, or 
in case the eoods were sold for more than the sum entered in 
such book, or in case the pawnbroker did not make such entry, 
or did not bona fide sell the goods according to this Act, or 
refuses to pay the overplus on demand, he shall forfeit 
$40, and treble the sum the goods were originally pawned 
for, to the person by whom or on whose account they were 
pawned, to be recovered as other fines under this Act; and if 
the forfeiture is not forthwith paid, the.sum shall be levied 
by distress by warrant of the Justice before whom the convic- 
tion is had. RB. S: O) 1887, ¢& 155, s.32: 


———— 


Sec. 37. PAWNBROKERS. Chap. 188. 1821 


3%. No pawnbroker having goods in pledge shall, either by Pawnbrokers 
himself or any other person for him, except ata public auction, Ee a 
se 15 yg 7 hee a : Bee re : goodsexcepta 
purchase such goods during the time they remain in his cus- pablioauciion: 


tody asa pledge. R. S. O. 1887, ¢. 155, 5. 33. 


33. No pawnbroker shall— Restrictions 
; ‘ upon pawn- 
1. Purchase, receive or take any goods in pledge, from any brokers. 
person who appears to be under the age of fifteen years, or to 
be intoxicated with liquor ; nor 


2. Purchase or take in pawn, pledge or exchange, the note 
or memorandum aforesaid of any other pawnbroker ; 


3. Employ any servant or other person under sixteen years 
of age to take any pledge; 


4. Receive any goods by way of pawn, pledge or exchange, 
on any Fast or Thanksgiving Day appointed by authority, or 
on Sunday, nor on any other day, before eight o’clock in the 
morning, nor after eight o’clock in the evening, except on 
Saturday evenings, and the evenings preceding Good Friday 
and Christmas Day, at which last times the pawnbroker may 
keep his place of business open until ten o’clock in the even- 
ing’ B.S. O. 1887, ¢. 155, s. 34, 


34. In case it appears or is proved on oath before a Justice Where goods 
of the Peace, that the goods pawned were sold before the time lost or 
limited, or have been embezzled or lost, or have become of less PULSE? 
value than when pawned, through the neglect or wilful misbe- 
haviour of the pawnbroker or his servants, the Justice shall 
award a reasonable satisfaction to the owner in respect of the 
damages suffered by him thereby. R. 8S. O. 1887, ¢. 155, s. 35. 


35. In case the sum so awarded does not amount to the Terns of re- 
principal and profit due to the pawnbroker, the pawnor may coe 
. . suc Lor ° 
pay or tender the balance ; and on so doing, the Justice shall a 
proceed as if the pawnor had paid or tendered the whole 
money due for principal and profit as aforesaid. RS. O. 
1887, ¢. 155, s. 36. 


36. In case the satisfaction allowed is equal to or exceeds When dam- 
the principal and profit as aforesaid, the pawnbroker shall chibi 
deliver the goods so pledged to the owner without being paid broker's 
anything for the principal or profit, and also the excess, if claim. 
any, under a penalty of $40, to be recovered as the penalties here- 
inbefore mentioned R. 8. O. 1887, ¢. 155, s. 37. 


347. When the Justice thinks the production of any pawn- delay See 
book, note, voucher, memorandum, duplicate or other paper guce pawn. 
necessary, which is or ought to be in the hands, custody or books, ete. 
power of any pawnbroker, he shall summon him to attend with 
the same, and the pawnbroker shall be bound to produce the 


same in the state in which it was when the pawn was received ; 


1822 


No fee on 
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mons or war- 
rant, 


Penalties to 
belong to mu- 
nicipality. 


Limitation of 
prosecutions, 


What Justice 
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Who cannot 
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Act to extend 
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tors, etc. 


Stay of execu- 
tion pending 
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If judgment 
affirmed. 


Chap. 188. PAWNBROKERS. See: 37. 


and in case the pawnbroker neglects or refuses to attend or to 
produce the same in its true and perfect state, he shall, unless 
he shews good cause to the satisfaction of the justice, forfeit 
not less than $20 nor more than $40, to be levied and recovered 
as fines hereinbefore mentioned. R.S. O. 1887, ¢. 155, s. 38, 


38. No fee shall be taken for any summons or warrant 
granted by any Justice under this Act, so far as the same relates 
to goods pawned, pledged or taken in exchange. R.S. O. 
NSS7ey LSD. s: 42: 


39. All penalties recovered under this Act shall belong 
and be paid to the municipality in which the offence was 
committed. R.S.O. 1887, ¢. 155, s. 8, part. 


40. No pawnbroker shall be liable to any prosecution be- 
fore a Justice under this Act, unless information is given 
within twelve months next after the offence committed 


Re. Of 18875 ce 155,56, .39) 


41. Unless where in this Act it is provided that the penalty 
for the offence may be recovered before two Justices of the 
Peace any prosecution for an offence under this Act may be 
had before any one Justice of the Peace having jurisdiction in 
the place where the offence was committed, but no person who 
has been convicted of fraud or felony shall prosecute or inform 
against any person for an offence against this Act. R.S. O. 
1887, ¢. 155, s. 40. 


42. The provisions of this Act shall extend to the executors, 
administrators and assigns of every deceased pawnbroker, and 
also to the executors, administrators and assigns of the pawnor, 
but such executor, administrator or assign shall not be answer- 
able for any penalty, personally or out of his own estate,unless 
forfeited by his own act. R. 8. O. 1887, ¢. 155, s. 41. 


43. In case of an appeal from the judgment of a Justice 
or Justices under this Act, the execution of the judgment 
shall be suspended, upon the person convicted entering into a 
recognizance, at the time of the conviction, with two sureties, 
in double the sum he has been adjudged to pay, to prosecute 
the appeal with effect, and to be forthcoming to abide the 
judgment and determination of the Court of General Sessions, 
and to pay such costs as may be awarded at the Sessions. 


R.S. O. 1887, ¢. 155, s: 43. 


44. In case the judgment is affirmed, the appellant shall 
immediately pay the sum adjudged to be forfeited, together 
with such costs as the Court awards, or in default thereof, he 
shall sufter the penalties inflicted by this Act upon persons 


who do not upon conviction pay the forfeitures her eby imposed. 
R.S. O. 1887, ce: 155, 5. 44. 


[For procedure for recovery of penalties, etc , see Cap. 90.) 
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